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IT F.NAC'l'ED BY THE GENERAL ASSEMBLY OF THE STATF. OF IOWA: 

SENATE FILE 2398 
S-5130 

1 Amend Senate File 2398, as follows: 
2 1. Page 1, line 28, by inserting after the word 
3 "life." the following: "In determining whether a 
4 conviction is a first or second conviction under this 
5 subsection, a prior conviction for a criminal offense 
6 committed in another jurisdiction which would 
7 constitute a violation of section 709.3, subsection 2, 
8 if committed in this state, shall be considered a 
9 conviction under this subsection." 

10 2. Page 2, line 9, by inserting after the word 
11 "release." the following: "In determining whether a 
12 conviction is a first or second conviction under this 
13 section, a prior conviction for a criminal offense 
14 committed in another jurisdiction which would 
15 constitute a violation of section 709.3, subsection 2, 
16 if committed in this state, shall be considered a 
17 conviction under this section.'' 

_ ·/-1 By JEFF ANGELO 
C<-e/'~~ .3/s:"FN' (/:?:;87) EUGENE S. FRAISE 

S-5130 FILED MARCH 3, 1998 

TLSi-1 435lSV //' 

Jh/jw/5 



S.F' . .:J.3<ff H.F. 

1 Sect1ot1 1. Sect1on 901A.2, subsections 3 and 4, Code 1997, 

2 are amended to read as follows: 

3 3. A Except as otherwise provided in subsectio~ 4A, a 

4 person convicted of a sexually predatory offense which is a 

S felony, who has a prio• conviction for a sexually predatory 

6 offense, shall be sentenced to and shall serve twice the 

7 maximum period of incarceration for the offense, or t.wenty-

8 five years, whichever 1s greater, notwithstanding any other 

9 provision of the Code to the contrary. A person sentenced 

10 under this subsection shall not have the person's sentence 

ll reduced under chapter 903A or otherwise by more than fifteen 

12 percent. 

13 4. A Except as otherwise provided 1n subsection 4A, a 

1 4 person convicted of a sexually predatory offense which is a 

15 felony who has previously been sentenced under subsection 3 

16 shall be sentenced to life in prison on the same terms as a 

17 class UAII felon under section 902.1, notwithstanding any other 

18 prov1s1on of the Code to the contrary. In order for a person 

19 to be sentenced under this subsection, the prosecuting 

20 attorney shall allege and prove that this section is 

21 applicable to the person. 

7.2 Sec. 2. Section 901A.2, Code 1997, is amended by adding 

23 the following new subsection: 

24 NEW SUBSECTION. 4A. A person who has been convicted of a 

25 violation of section 709.3, subsection 2, shall, upon a second 

26 conviction for a violation of section 709.3, subsection 2, be 

27 committed to the custody of the director of the Iowa 

28 department of corrections for the rest of the person's life. 

29 The terms and conditions applicable to sentences for class "A" 

30 felons under chapters 901 through 909 shall apply to persons 

11 sentenced under this subsection. 

32 Sec. 3. NEW SECTION. 9038.1 HORMONAL INTERVENTION 

13 THERAPY CERTAIN SEX OFFENSES. 

34 1. A person who has been convicted of a ser1ous sex 

3~ offense may, upon a first conviction and in addition Lo any 
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1 olhe: pun1shme:1t provided by law, be requ1red to undergo 

? medroxyprogesterone acetate treatment as part of any 

1 condit1ons of release imposed by the court or the board of 

4 parole. The treatment prescribed in this section may utiliz~ 

5 an approved pharmaceutical agent other than 

6 medroxyprogesterone acetate. Upon a second or subsequent 

1 convtct1on, the court or the board of parole shall require the 

8 person to undergo medroxyprogesterone acetate treatment as a 

9 condition of release. This section shall not apply if the 

10 person voluntarily undergoes a permanent surgical alternative 

ll approved by the court or the board of parole. 

12 2. If a person is placed on probation and 1s not in 

l3 confinement at the time of sentencing, the presentence 

11 investigation shall include a plan for 1n1t1ation of treatment 

l~ as soon as lS reasonably possible after the person is 

16 sentenced. If the person is in confinement prior to release 

17 on probation or parole, treatment shall commence prior to the 

18 release of the person from confinement. Conviction of a 

19 ser1ous sex offense shall constitute exceptional circumstances 

20 warranting a presentence investigation under section 901.2. 

2l 3. If the serious sex offense lS a felony, the court may 

12 include, in addition to any other punishment provided by law, 

23 that the person receive a special sentence of community 

14 supervision for life. The special sentence of community 

25 superv1s1on required by this subsection shall commence upon 

26 completion of the sentence imposed under any applicable 

27 crimina" sentencing provisions for the underlying serious sex 

28 offense and shall be supervised as it on parole, shal! inclti<Ie 

79 the same treatment terms and conditions as requ1red in 

30 subsection 1, and may include any other terms and conditions 

3L deemed appropriate to protect the public and promote the 

37 rehabilitation of the person. A person who violates a 

.B cond1tion of a special sentence of community superv1sion 

34 commits a felony offense of the same degree as the serio••s sex 

35 offense for which the special sentence of community 
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l supervis1on was ordered. 

2 4. For purposes of this sect ior,, a "serious sex offense" 

3 means any of the follo~;ing offenses in which the victim was a 

4 child who was, at the t: ime the offense WcS committed, twelve 

5 years of age or younge~: 

6 a. Sexual abuse in the first degree, in violation of 

7 section 709.2. 

8 b. Sexual abuse in the second degree, in violation of 

9 section 709.3. 

10 c. Sexual abuse in the third degree, 1n violation of 

ll section 709.4. 

12 d. Lascivious acts with a child, in violation of section 

13 709.8. 

14 e. Assault with intent, in violation of section 709.11. 

1~ f. Indecent contact with a minor, in violation of section 

16 709.12. 

17 g. Lascivious conduct with a minor, in violation of 

18 section 709.14. 

19 h. Sexual exploitation by a counselor 1n violation of 

20 section 709.15. 

2l i. Sexual exploitation of a minor, in violation of section 

22 728.12, subsections l and 2. 

23 5. The department of corrections, in consultation with the 

24 board of parole, shall adopt rules which provide for the 

25 initiation of medroxyprogesterone acetate treatment prior to 

26 the parole or work release of a person who has been convicted 

27 of a serious sex offense and who is required to undergo 

28 treatment as a condition of release by the board of parole. 

29 The department's rules shall also establish standards for the 

30 supervision of the treatment by the judicial district 

31 department of correctional services during the period of 

32 release. Each district department of corcectional services 

ll shall adopt policies and procedures which provide for the 

34 initiation or continuation of medroxyprogestero~e acetate 

JS treatment as a condition of release for each person who is 
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1 required to undergo the treatment hy the court- or the board of· 

2 parole. The board of parole shall, in consultation with tt1e 

3 department of corrections, adopt rules which relate to 

4 initiation or continuation of medroxyprogesterone acetate 

5 treatment as a condition of any parole or work release. Any 

6 rules, standards, and policies and procedures adopted shall 

I provide for the continuation of the treatment until the agency 

B in charge of supervising the treatment determines that the 

9 treatment 1s no longer necessary. 

10 Sec. 4. SEX OFFENDER TREATMENT INTERIM STUDY COM."'ITTEE. 

ll The leg1slative council is requested to authorize an interim 

12 study committee to issue a report to the general assembly 

:1 which convenes in 1999, concerning the treatments available 

14 and used in the United States and olher countries to 

15 rehabilitate sex offenders and deter those persons from 

16 engaging in criminal sexual acts or act1vities in the future. 

17 EXPLANATION 

18 This bill provides for the imposition of a life sentence 

19 for persons who commit repeat acts of sexual abuse against 

20 children under the age of 12, provides for the use of hormonal 

71 intervention therapy for serious sex offenses, and contains a 

22 request for a legislative interim study on sex offender 

2.1 t rea tmen t. 

24 Currently, a person who commits sexual abuse of a child 

2~ under the age of 12 commits sexual abuse in the second degree 

26 under Code section 709.3. Sexual abuse in the second degree 

27 is a class "B" felony punishable by a sentence of imprisonmenl 

28 not to exceed 25 years, 85 percent of which must be served 

29 before the person can be released. The bill provides that if 

30 a person is convicted of a violation of section 709.3 and has 

Jl previously been convicted of a violation of that section, the 

32 person is to be sentenced to life imprisonment on the same 

33 terms and conditions that apply to class ''A" felons. 

34 The bill also crea~es new Code section 903B.l, which 

15 provides that persons \fho are convicled of certain enumerated 
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1 "serious sex offer1ses'' may, on a first con~iction, and shall, 

7 on a second or subsequent conviction, be required to undergo 

3 hormonal intervention therapy by the court or board of parole. 

4 If thP person has been confined, the treatment is to commence 

5 before the person is released. If the person was not confined 

6 al the time of sentencing, a plan for commencement of 

7 treatment is to be developed and included in the presentence 

8 investigation report. 

9 If the serious sex offense for which a person has been 

10 convicted is a felony, the court is given authority to provide 

11 for a special sentence of lifetime community supervision of 

12 the person. The community supervision sentence is to commence 

13 upon completion of the sentence for the underlying serious sex 

14 offense. The community supervision is to be conducted in the 

15 same manner as if the person were on parole and, in addition 

16 to any other conditions, is to include the same treatment 

17 conditions that apply in regular parole supervision of serious 

18 sex offenders. A person who is placed on lifetime community 

19 supervision and who violates a condition of the supervision 

20 commits a felony offense of the same degree as the serious sex 

21 offense for which the special sentence of community 

22 supervision was ordered. ''Serious sex offenses'' includes 

23 sexual abuse in the first, second, or third degree, lascivious 

24 acts with a child, indecent contact with a minor, assault with 

25 intent to commit sexual abuse, sexual exploitation by a 

26 cot!nselor, and sexual exploitation of a minor. 

27 The b1ll also contai~s a provision requesting that the 

28 legislative council establish an interim study committee 

2) concerning the treatments available and used in the United 

30 States and other countries to rehabilitate persons who have 

31 enqaged in criminal sexual acts or activities and deter them 

32 from future acts. The committee is to issue a report to the 

3J general assembly which convenes in 1999. 

34 

35 
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SENATE CLIP SHEET APRIL 16, 1998 

SENATE FILE 2398 
FISCAL NOTE 

Page 78 

The estimate for House Amendment S-5641 to Senate File 2398 is hereby submitted 
as a fiscal note pursuant to Joint Rule 17 and as a correctional impact 
statement pursuant to Section 2.56, Code of Iowa. Data used in developing this 
r1scal note and correctional impact statement are available from the 
Legislative Fiscal Bureau to members of the Legislature upon request. 

House Amendment S-5641 to Senate File 2398 establishes a procedure for the 
civil commitment of persons determined to be sexually violent predators. A 
sexually violent predator is a person who has been convicted of or charged with 
a sexually violent offense and who suffers from a mental abnormality which 
predisposes the person to reoffend if not confined. The Amendment requires the 
entity discharging the offender to notify the Office of the Attorney General 
prior to the release of the offender to allow for a trial to determine if the 
offender is a sexually violent predator. A person adjudicated as a sexually 
violent predator is remitted to the custody of the Department of Human Services 
for care and treatment in a secure facility. Provisions are made for annual 
rev1ews and for discharge petitions and hearings. Legal counsel for indigent 
persons is provided through the Indigent Defense Fund or Office of the Public 
Defender. 

ASSUMPTIONS 

l. The Sexually Violent Predators Act will become effective July 1, 1998. 
Costs are provided for entire fiscal years beginning FY 1999. 

2. Eleven offenders per year will be tried, and six offenders per year will 
be committed as sexually violent predators. 

3. Commitment trials and discharge hearings will be jury trials. Commitment 
trials will take two weeks to complete. Discharge hearings will require 
one week to complete. 

4. Indigent offenders will be provided legal counsel either by the Office of 
the Public Defender or private attorneys hired through the Indigent 
Defense Fund. A two-week commitment hearing will cost approximately 
$12,000. 

5. Appeals, annual reviews, and discharge hearings will first occur in the 
second fiscal year. There will be six appeals, six annual rev1ews, and 
one discharge hearing in FY 2000. 

6. During FY 1999 and FY 2000, the Department of Human Services will lecse a 
20-bed treatment unit within an existing Department of Corrections' 
facility. Capital expenses for a new facility will be incurred after FY 
2000. 

7. The Department of Human Services will contract with the Depart~e~t of 
Corrections for food, ~intenance, medical, security 1 and other 
operational serv1ces. The contract will cost $88,000 in FY 1999 and will 
increase to $96,000 1n FY 2000 to provide a 10.0% inflationary adjustment 
and fund an increase in the average daily census. 

FISCAL IMPACT 
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The estimated State General Fund cost of 
establish a civil commitment procedure and 
predators will be approximately $2.1 million in 
million in FY 2000. 

Page 79 

Amendment S-5641 to SF 2398 to 
facility for sexually violent 
FY 1999 and approximately $3.0 

The breakdown of the State General Fund estimate 1s as follows: 

Tri.c~ Costs 

Department of Justice -
Commitment Hearings 
Appeals 
Reviews/Discharge Hearings 
Total Dept. of Justice costs 

Total Indigent Defense/Public 
Defender 

Judicial Branch -
Commitment Hearings 
Appeals 
Reviews/Discharge Hearings 
Computer (one-time) 
Special Allegation 
Total Judicial Branch costs 

Total Trial costs 

Housing/Review Costs 

Dept. of Human Services -
Salaries 
Support 
Rent, Equip., Maint. 
Data Processing 
Legal Fees 
Total DHS-Housing/Review costs 

Total State Cost 

SOURCES 

FY 1999 

$ 269,000 
0 
0 

269,000 

132,000 

123,000 
0 
0 

2,000 
190,000 
315,000 

716,000 

502,000 
36,000 

474,000 
86,000 

323,000 
1,421,000 

~ 21 137 1000 

FY 2000 

$ 269,000 
149,000 

7,000 
425,000 

168,000 

123,000 
42,000 
10,000 

0 
190,000 
365,000 

958,000 

725,000 
50,000 

378,000 
8,000 

903,000 
2,064,000 

$ 31022 1000 

Criminal and 
Department of 
Department of 
Department of 
Iowa Judicial 

Juvenile Justice 
Corrections 

Planning Division, Department of Human Rights 

Human Services 
Justice 
Branch 

• 

FILED APRIL 15, 1998 

(LSB 4351SV.3, MDF) 

BY DENNIS PROUTY, FISCAL DIREI~T~ 
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The estimate for Amendment H-8542 to Senate File 2398 is hereby submitted as a 
fiscal note pursuant to Joint Rule 17 and as a correctional impact statement 
pursuant to Section 2.56, Code of Iowa. Data used in developing this fiscal 
note and correctional impact statement are available from the Legislati·,e 
Fiscal Bureau to members of the Legislature upon request. 

~~endment H-8542 to Senate File 2398 establishes a procedure for the civil 
commitment of persons determined to be sexually violent predators. A sexually 
violent predator is a person who has been convicted of or charged with a 
sexually violent offense and who suffers from a mental abnormality which 
predisposes the person to reoffend if not confined. The Amendment requires the 
entity discharging the offender to notify the Office of the Attorney General 90 
days prior to the release of the offender to allow for a trial to determine if 
the offender is a sexually violent predator. A person adjudicated as a 
sexually violent predator is remitted to the custody of the Department of Human 
Services for care and treatment in a secure facility. Provisions are made for 
annual reviews and for discharge petitions and hearings. 

~- ASSUMPTIONS 

l. The Sexually Violent Predators Act will become effective July l, 1998. 
Costs are provided for entire fiscal years beginning FY 1999. 

2. Eleven offenders per year will be tried and six offenders per year wili be 
co~T.itted as sexually violent predators. 

3. Co~mitment trials and discharge hearings will be jury trials. Commitment 
trials will take two weeks to complete. Disch6rge hearings will require 
one week to complete. 

4. Offenders will be represented by court-appointed attorneys financed by the 
counties. A two-week commitment hearing will cost approximately $12,000. 

S. Appeals, annual reviews, and discharge heat·ings will first occur 1n the 
second fiscal year. There will be six appeals, six annual rev1ews, and 
one discharge hearing in FY 2000. 

6. During FY 1999 and FY 2000, the Department of Human Services will lease a 
20-bed treatment unit within an existing Department of Corrections' 
facility. Capital expenses for a new faciiity will be incurred after FY 
2000. 

7. The Department of Human Services wi 1 i. co:.:ract with the Department of 
Corrections for food, :nzir;.tenar.ce, rr.e:C.:i.cal, security, and other 
operational servtces. The contract wil1. cost $88,000 in FY 1999 and will 
1ncrcase to $96,000 1n FY 2000 to provide a :J.C% inflationary adjustment 
and fund an increase 1n t.he average daily cens·..::::. 

fiSCAL IMPACT 

The estimated State General Fund impact of Amendment H-8542 to SF 2398 to 
.::stsbLish a civil commitment procedure and facility for sexually violent 
pce<iators ~.~i l 1 be approximately $2.0 million in FY 1999 and approximately $2.9 
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million in FY 2000. 
The estimated cost to counties will be approximately $132,000 in FY 1999 and 
approximately $168,000 in FY 2000. 

The breakdown of the State General Fund estimate 1s as follows: 

Trial Costs 

Department of Justice -
Commitment Hearings 
Appeals 
Reviews/Discharge Hearings 

Total Dept. of Justice costs 

Judicial Branch -
Commitment Hearings 
Appeals 
Reviews/Discharge Hearings 
Computer (one-time) 
Special Allegation 

Total Judicial Branch costs 

Total Trial costs 

Housing/Review Costs 

Dept. of Human Services -
Saiaries 
Support 
Rent, Equip., Maint. 
Data Processing 
Legal Fees 

Total DHS-Housing/Review costs 

Tot2l State Cost 

SOURCES 

~ 

FY 1999 FY 2000 

$ 269,000 $ 269,000 
0 149,000 
0 7 000 

269,000 425,000 

123,000 123,000 
0 42,000 
0 10,000 

2,000 0 
190,000 190,000 

315,000 365,000 

584,000 790,000 

502,000 725 z 000 
36,000 50,000 

474,000 378,000 
86,000 8,000 

323,000 903,000 

1,421,000 2,064,000 

2:005:000 s 2,854,000 

Crir.:in~:!. arrJ Juvr::r . .:.::~ ..:uscice Planning Division, Depa:-tment of :-iur.:an Righ:s 
De.par~m~nt of Ccrrect:ons 
Department of Hu:-:L-:::1 Se~vices 

Department of ~ust~ce 
Iowa Judiciai Branch 

(LSB 43S;sv.2, MDr) 

BY DENN~3 ?ROUTY, F:sc~~ QIREC~OR 

• 

• 
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The estimate for Senate File 2398 is hereby submitted as a fiscal note pursuant 
to Joint Rule 17 and as a correctional impact statement pursuant to Section 
2.56, Code of Iowa. Data used in developing this fiscal note and correctional 
impact statement are available from the Legislative Fiscal Bureau to members of 
the Legislature upon request. 

Senate File 2398 deals with repeat sex offenders and lifetime hormonal 
intervention therapy. 

Sections l and 2 provide for imposition of a life sentence for persons who 
commits repeat acts of sexual abuse against children age 12 and younger. 
Current law defines these offenses as Class B felonies. The Class B offense 
carries a 25-year sentence with a requirement that the offender serve 85.0% of 
the sentence before being eligible for parole. 

Section 3 establishes a program for serious sex offenders to undergo treatment 
with medroxyprogesterone acetate or a similar substance as part of the 
conditions of release on probation, parole, or work release. The treatment may 
be required for first offenders and is mandatory for repeat offenders. The 
repeat offender may volunteer for surgical castration instead of the chemical 
treatment program. A serious sex offense is a sex offense committed against a 
child 12 years of age or younger. The included sex offenses are: first, 
second, and third degree sexual abuse; lascivious acts with a child; assault 
with intent to commit sexual abuse; indecent contact with a minor; lascivious 
conduct with a minor; sexual exploitation by a counselor; and sexual 
exploitation of a minor. 

ASSUMPTIONS 

1. In 1997, two offenders were admitted to prison under Section 901A, Code 
of Iowa (Sexually Predatory Offenses). Neither would have qualified for 
life sentences under this Bill. 

2. In 1997, there were four offenders admitted to prison who could have been 
sentenced under Section 901A but were not. If they had been sentenced 
under this Bill, they could have qualified for life sentences. 

3. There will be 176 probationers and 35 parolee sex offenders who are 
eligible for the program each year. The Department of Corrections cannot 
estimate how many probationers will be required to participate in the 
program. Calculations will be provided for all probationers to estimate 
the maximum costs for probationers. Parolees will not be released from 
prison during the five-year span of this projection. 

4. The average age of an offender is 33 years. These individuals have an 
estimated 40 years of life remaining to serve under supervision and 
hormonal treatment. 

5. The average weekly cost for treatment is $72 per offender. Medication 
costs $24 per week if purchased by the Department of Corrections. (The 
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Department estimates medication costs will triple if the physicians provide 
the medication.) The office call for medication administration is $40 per 
week. Laboratory costs for blood tests are $40 per quarter. An annual 
psychiatric evaluation will be required by the Department and will cost 
$275. 

6. Probationers under lifetime aupervtston will be assigned to regular 
probation at a cost of $1.47 per day. 

7. Supervision and coordination costs of the program have not been included. 
The Community-Based-District Departments will experience increased 
workload and may need additional staffing. 

CORRECTIONAL IMPACT 

Repeat Sex Offenders: The changes in these Sections are not expected to affect 
the prison population given current sentencing practices. If sentencing 
patterns change as a result of this Bill, then the number of persons receiving 
life sentences could tncrease. 

Hormonal Treatment: Information ts not available to estimate the number of 
probationers who will be required to parttctpate in hormonal treatment and 
lifetime supervision. No parolees will be released during the five-year period 
under examination. If all probationers were placed on lifetime supervision and 
hormonal treatment there would be an additional 405 probationers in FY 2003. 
If all probationers were required to participate in the program, at the end of 
the 40-year life expectancy of the first participants there would be 
approximately 6,700 additional persons on probation. 

FISCAL IMPACT 

Repeat Sex Offenders: 
Bill is not expected to 

Under current sentencing practices, 
have a significant impact. 

this portion of the 

Hormonal Treatment: Information is not available to estimate what proportion 
of the probationers would be required to participate in the hormonal treatment 
program. Given the lifetime supervision, the costs of this program will 
increase over the next 40 years. 

If all probationers were placed in the program (i.e., the maximum cost), the FY 
1999 costs would be $662,000, The FY 2000 costs would be $1.3 million, and the 
FY 2003 costs would be $3.8 million. 

SOURCES 

Criminal and Juvenile Justice Planning Oivision, 
Department of Human Rights 

Department of Corrections 

FILED MARCH 5, 1998 

(LSB 4351SV, MDF) 

BY DENNIS PROUTY, FISCAL DIRECTOR 
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1 Amend Senate File 2398 as follows: 
2 l. Page l, by inserting before line l the 
3 following: 
4 "Section l. NEW SECTION. 229A.l LEGISLATIVE 
5 FINDINGS. 
6 The general assembly finds that a small but 
7 extremely dangerous group of sexually violent 
8 predators exists which is made up of persons who do 
9 not have a mental disease or defect that renders them 

10 appropriate for involuntary treatment pursuant to the 
11 treatment provisions for mentally ill persons under 
12 chapter 229, since that chapter is intended to provide 
13 short-term treatment to persons with serious menta: 
14 disorders and then return them to the community. In 
15 contrast to persons appropriate for civil commitment 
16 under chapter 229, sexually violent predators 
17 generally have antisocial personality features that 
18 are unamenable to existing mental illness treatment 
19 modalities and that render them likely to engage in 
20 sexually violent behavior. The general assembly finds 
2l that sexually violent predators' likelihood of 
22 engaging in repeat acts of predatory sexual violence 
23 is high and that the existing involuntary commitment 
24 procedure under chapter 229 is inadequate to address 
25 the risk these sexually violent predators pose to 
26 society. 
27 The general assembly further finds that the 
28 prognosis for rehabilitating sexually violent 
29 predators in a prison setting is poor, because the 
30 treatment needs of this population are very long-term, 
31 and the treatment modalities for this population are 
32 vecy different from the traditional treatment 
33 modalities available in a prison setting or for 
34 persons appropriate for commitment under chapter 229. 
35 Therefore, the general assembly finds that a civil 
36 co~~itment procedure for the long-term care and 
37 treatment of the sexually violent predator is 
38 necessary. 
39 Sec. NEW SECTION. 229A.2 DEFINITIONS. 
40 As used in this chapter: 
41 1. ''Agency with jurisdiction" means an agency 
42 which releases a person serving a sentence or term of 
43 confinement based upon a lawful order or authority, 
44 and includes but is not limited to the department of 
45 corrections, the department of human services, a 
46 judicial district department of correctional services, 
47 and the Iowa board of parole. 
48 2. "Mental abnormality" means a congenital or 
49 acquired condition affecting the emotional or 
50 volitional capacity of a person and predisposin~ that 
S-5147 -1-
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l person to commit sexually violent offenses to a degree 
2 which would constitute a menace to the health and 
3 safety of others. 
4 3. "Predatory" means acts directed toward a person 
5 with whom a relationship has been established or 
6 promoted for the primary purpose of victimization. 
7 4. "Sexually motivated" means that one of the 
8 purposes for commission of a crime is the purpose of 
9 sexual gratification of the perpetrator of the crime. 

10 5. "Sexually violent offense" means: 
ll a. A violation of any provision of chapter 709. 
12 b. A violation of any of the following if the 
13 offense involves sexual abuse, attempted sexual abus~, 
14 or intent to commit sexual abuse: 
15 (1) Murder as defined in section 707.1. 
16 (2) Kidnapping as defined in section 710.1. 
17 (3) Burglary as defined in section 713.1. 
18 (4) Child endangerment under section 726.6, 
19 subsection 1, paragraph "e". 
20 c. Sexual exploitation of a minor in violation of 
21 section 728.12, subsection 1. 
22 d. Pandering involving a minor in violation of 
23 section 725.3, subsection 2. 
24 e. An offense involving an attempt or conspiracy 
25 to commit any offense referred to in this subsection. 
26 f. An offense under prior law of this state or an 
27 offense committed in another jurisdiction which would 
28 constitute an equivalent offense under paragraphs ''a" 
29 through "e". 
30 g. Any act which, either at the time of sentencing 
31 for the offense or subsequently during civil 
32 commitment proceedings pursuant to this chapter, has 
33 been determined beyond a reasonable doubt to have been 
34 sexually motivated. 
35 6. "Sexually violent predator" means a person who 
36 has been convicted of or charged with a sexually 
37 violent offense and who suffers from a mental 
38 abnormality which makes the person likely to engage in 
39 predatory acts constituting sexually violent offenses, 
40 if not confined in a secure facility. 
41 Sec. NEI'l SECTION. 229A.3 NOTICE OF 
42 DISCHARGE OF SEXUALLY VIOLENT PREDATOR -- I~~UNITY 
43 FROll. LIABILITY -- MULTIDISCIPLINARY TEAM --
44 PROSECUTOR'S REVIEW COMMITTEE -- ASSESSMENT OF PERSON. 
45 1. When it appears that a person may meet the 
46 definition of a sexually violent predator, the agency 
47 with jurisdiction shall give written notice to the 
48 attorney general and the multidisciplinary team 
49 established in subsection 4, no later than ninety days 
50 prior to any of the following events: 
S-5147 -2-
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l a. The anticipated discharge of a person who has 
2 been convicted of a sexually violent offense from 
3 total confinement, except that in the case of a person 
4 who is returned to prison for no more than ninety days 
5 as a result of revocation of parole, written notice 
6 shall be given as soon as practicable following the 
7 person's readmission to prison. 
8 b. The discharge of a person who has been charged 
9 with a sexually violent offense and who has been 

10 determined to be incompetent to stand trial pursuant 
ll to chapter 812. 
l2 c. The discharge of a person who has been found 
:3 not guilty by reason of insanity of a sexually violent 
l4 offense. 
15 d. The discharge of a person who has been found 
16 not guilty of a sexually violent offense referred to 
17 under section 229A.2, subsection 5, paragraph "b'', or 
18 of an attempt or conspiracy to commit an offense under 
19 that paragraph, where the court or jury who found the 
20 person not guilty answers the special allegation in 
21 section 229A.l4 in the affirmative. 
22 2. If notice is required under subsection 1, the 
23 agency with jurisdiction shall inform the attorney 
24 general and the multidisciplinary team established in 
25 subsection 4, of both of the following: 
26 a. The person's name, identifying factors, 
27 anticipated future residence, and offense history. 
28 b. Documentation of any institutional evaluation 
29 and any treatment received. 
30 3. The agency with jurisdiction, its employees, 
31 officials, members of the multidisciplinary team 
32 established in subsection 4, members of the 
33 prosecutor's review committee appointed as provided in 
34 subsection 5, and individuals contracting, appointed, 
35 or volunteering to perform services under this section 
36 shall be immune from liability for any good-faith 
37 conduct under this section. 
38 4. The director of the department of corrections 
39 shall establish a multidisciplinary team which may 
40 include individuals from other state agencies to 
41 review available records of each person referred tc 
42 such team pursuant to subsection 1. The team, wit~in 
43 thirty days of receiving notice, shall assess whether 
44 or not the person meets the definition of a sexual.ly 
45 violent predator. The team shall notify the attorney 
46 general of its assessment. 
47 5. The attorney general shall appoint a 
48 prosecutor's revievl committee to review the records of 
49 each person referred to the attorney general pursuant 
50 to subsection 1. The prosecutor's review co=itcee 
S-5147 -3-
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l shall assist the attorney general in the determination 
2 of whether or not the person meets the definition of a 
3 sexually violent predator. The assessment of the 
4 multidisciplinary team shall be made available to the 
5 attorney general and the prosecutor's review 
6 committee. 
7 Sec. NEW SECTION. 229A.4 PETITION, TIME, 
8 CONTENTS-. -
9 If it appears that a person presently confined may 

10 be a sexually violent predator and the prosecutor's 
ll review committee has determined that the person meets 
12 the definition of a sexually violent predator, the 
13 attorney general may file a petition, within seventy-
14 five days of the date the attorney general received 
15 the written notice by the agency of jurisdiction 
16 pursuant to section 229A.3, alleging that the person 
17 is a sexually violent predator and stating sufficient 
18 facts to support such an allegation. 
19 Sec. NEW SECTION. 229A,5 PERSON TAKEN INTO 
20 CUSTODY, DETERMINATION OF PROBABLE CAUSE, HEARING, 
21 EVALUATION. 
22 1. Upon filing of a petition under section 229A.4, 
23 the court shall make a preliminary determination as to 
24 whether probable cause exists to believe that the 
25 person named in the petition is a sexually violent 
26 predator. Upon a preliminary finding of probable 
27 cause, the court shall direct that the person named in 
28 the petition be taken into custody and that the person 
29 be served with a copy of the petition and any 
30 supporting documentation and notice of the procedures 
31 required by this chapter. 

·32 2. Within seventy-two hours after being taken into 
33 custody, a hearing shall be held to determine whether 
34 probable cause exists to believe the detained person 
35 is a sexually violent predator. At the probable cause 
36 hearing, the detained person shall have the following 
37 rights: 
38 a. To be provided with prior notice of date, time, 
39 and location of the probable cause hearing. 
40 b. To respond to the preliminary finding of 
41 probable cause. 
42 c. To appear in person at the hearing. 
43 d. To be represented by counsel. 
44 e. To present evidence on the respondent's own 
45 behalf. 
46 f. To cross-examine witnesses who testify against 
47 the respondent. 
48 g. To view and copy all petitions and reports in 
49 the possession of the court. · 
50 3. At the hearing, the state may rely upon the 
S-5147 -4-
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1 petition filed under subsection 1 but may also 
2 supplement the petition with additional documentary 
3 evidence or live testimony. 
4 4. At the conclusion of the hearing, the court 
5 shall enter an order which does both of the followir.'' 
6 a. Verifies the respondent's identity. 
7 b. Determines whether probable cause exists to 
8 believe that the respondent is a sexually violent 
9 predator. 

10 5. If the court determines that probable cause 
ll does exist, the court shall direct that the respondent 
12 be transferred to an appropriate secure facility, 
l3 including, but not limited to, a county jail, for a:; 
14 evaluation as to whether the respondent is a sexually 
15 violent predator. The evaluation shall be conducted 
15 by a person deemed to be professionally qualified to 
17 conduct such an examination. 
18 Sec. NEW SECTION. 229A.6 COUNSEL AND 
19 EXPERTS,-rNDIGENT PERSONS. 
20 1. A respondent to a petition alleging the person 
21 to be a sexually violent predator shall be entitled to 
22 the assistance of counsel upon the filing of the 
23 petition under section 299A.4 and, if the respondent 
24 is indigent, the court shall appoint counsel to assist 
25 the respondent. 
26 2. If a respondent is subjected to an examination 
27 under this chapter, the respondent may retain experts 
28 or professional persons to perform an independent 
29 examination on the respondent's behalf. If the 
30 respondent wishes to be examined by a qualified expert 
31 or professional person of the respondent's own choice, 
32 the examiner of the respondent's choice shall be given 
33 reasonable access to the respondent for the purpose of 
34 the examination, as well as access to all relevant 
35 medical and psychological records and reports. If the 
36 respondent is indigent, the court, upon the 
37 respondent's request, shall determine whether the 
38 services are necessary and the reasonable compensation 
39 for the services. If the court determines that lhe 
40 services are necessary and the requested compensation 
41 for the services is reasonable, the court shall asoist 
G2 the respondent in obtaining an expert or profession;:. 
43 person to perform an examination or participate in the 
44 trial on the respondent's behalf, The court shall 
45 approve payment for such services upon the filing of a 
46 certified claim for compensation supported by a 
47 written statement specifying the time expended, 
48 services rendered, expenses incurred on behalf of the 
49 respondent, and compensation received in the s2me case 
50 or for the same services from any other source 
S-5147 -5-
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1 Sec.___ NEW SECTION. 229A.7 TRIAL, 
2 DETERMINATION, COMMITMENT PROCEDURE, INTERAGENCY 
3 AGREEMENTS, MISTRIALS. 
4 1. Within sixty days after the completion of any 
5 hearing held pursuant to section 229A.5, the court 
6 shall conduct a trial to determine whether the 
7 respondent is a sexually violent predator. The trial 
8 may be continued upon the request of either party and 
9 a showing of good cause, or by the court on its own 

10 motion in the due administration of justice, and when 
11 the respondent will not be substantially prejudiced. 
12 The respondent, the attorney general, or the judge 
13 shall have the right to demand that the trial be 
14 before a jury. Such demand for the trial to be before 
15 a jury shall be filed, in writing, at least four days 
16 prior to trial. The number and selection of jurors 
17 shall be determined as provided in chapter 607A. If 
18 no demand is made, the trial shall be before the 
19 court. 
20 2. At trial, the court or jury shall determine 
21 whether, beyond a reasonable doubt, the respondent is 
22 a sexually violent predator. If the determination 
23 that the respondent is a sexually violent predator is 
24 made by a jury, the determination shall be by 
25 unanimous verdict of such jury. 
26 If the court or jury determines that the respondent 
27 is a sexually violent predator, the respondent shall 
28 be committed to the custody of the director of the 
29 department of human services for control, care, and 
30 treatment until such time as the person's mental 
31 abnormality has so changed that the person is safe to 
32 be at large. The determination may be appealed. 
33 3. The control, care, and treatment of a person 
34 determined to be a sexually violent predator shall be 
35 provided at a facility operated by the department of 
36 human services. At all times, persons committed for 
37 control, care, and treatment by the department of 
38 human services pursuant to this chapter shall be kept 
39 in a secure facility and those patients shall be 
40 segregated at all times from any other patient under 
41 the supervision of the department of human services. 
42 A person co~~itted pursuant to this chapter to the 
43 custody of the department of human services may be 
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44 kept in a facility or building separate from any other 
45 patient under the supervision of the department of 
46 human services. The department of human services may 
47 enter into an interagency agreement with the 
48 department of corrections for the confinement of 
49 patients who have been determined to be sexually 
50 violent predators. Patients who are in the 
S-5147 -6-



• 

SENATE CLIP SHEET 

S-5147 
Page 7 

MARCH 5, 1998 

l confinement of the director of the department of 
2 corrections pursuant to an interagency agreement st1all 
3 be housed and managed separately from criminal 
4 offenders in the custody of the director of the 
5 department of corrections, and except for occasional 
6 instances of supervised incidental contact, shall be 
7 segregated from those offenders. 
8 4. If the court or jury is not satisfied beyond a 
9 reasonable doubt that the respondent is a sexually 

10 violent predator, the court shall direct the 
11 respondent's release. Upon a mistrial, the court 
12 shall direct that the respondent be held at an 
13 appropriate secure facility, including, but not 
14 limited to, a county jail, until another trial is 
15 conducted. Any subsequent trial following a mistrial 
16 shall be held within ninety days of the previous 
17 trial, unless such subsequent trial is continued as 
18 provided in subsection l. 
19 5. If a person charged with a sexually violent 
20 offense has bee11 found incompetent to stand trial or 
21 has been found not guilty of a sexually violent 
22 offense by reason of insanity, and the person is about 
23 to be discharged pursuant to section 812.5, if a 
24 petition has been filed seeking the person's 
25 commitment under this chapter, the court shall first 
26 hear evidence and determine whether the person did 
27 commit the act or acts charged. At the hearing on 
28 this issue, the rules of evidence applicable in 
29 criminal cases shall apply, and all constitutiona~ 
30 rights available to defendants at criminal trials, 
31 other than the right not to be tried while 
32 incompetent, shall apply. After hearing evidence on 
33 this issue, the court shall make specific findings on 
34 whether the person did commit the act or acts charged, 
35 the extent to which the person's incompetence or 
36 insanity affected the outcome of the hearing, 
37 including its effect on the person's ability to 
38 consult with and assist counsel and to testify on the 
39 person's own behalf, the extent to which the evidence 
40 could be reconstructed without the assistance of the 
41 person, and the strength of the prosecution's case. 
42 If after the conclusion of the hearing on this issue, 
43 the court finds, beyond a reasonable doubt, that the 
44 person did commit the act or acts charged, the court 
45 shall enter a final order, appealable by the person, 
46 on that issue, and may proceed to consider whether the 
47 person should be committed pursuant to this chapter. 
48 Sec. NEW SECTION. 229A.8 ANNUAL 
49 EXAMINATIONS, DISCHARGE PETITIONS BY PERSONS 
50 COP~ITTED. 
S-5147 -7-
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1 l. Each person committed under this chapter shall 
2 have a current examination of the person's mental 
3 abnormality made once every year. The person may 
4 retain, or if the person is indigent and so requests, 
5 the court may appoint a qualified expert or 
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6 professional person to examine such person, and such 
7 expert or professional person shall be given access to 
8 all records concerning the person. 
9 2. The annual report shall be provided to the 

10 court that committed the person under this chapter. 
11 The court shall conduct an annual review and probable 
12 cause hearing on the status of the committed person. 
13 3. Nothing contained in this chapter shall 
14 prohibit the person from otherwise petitioning the 
15 court for discharge at the probable cause hearing. 
16 The director of human services shall provide the 
17 committed person with an annual written notice of the 
18 person's right to petition the court for discharge 
19 over the director's objection. The notice shall 
20 contain a waiver of rights. The director shall 
21 forward the notice and waiver form to the court with 
22 the annual report. 
23 4. The committed person shall have a right to have 
24 an attorney represent the person at the probable cause 
25 hearing but the person is not entitled to be present 
26 at the hearing. If the court at the hearing 
27 determines that probable cause exists to believe that 
28 the person's mental abnormality has so changed that 
29 the person is safe to be at large and will not engage 
30 in predatory acts or sexually violent offenses if 
31 discharged, then the court shall set a final hearing 
32 on the issue. 
33 5. At the final hearing, the committed person 
34 shall be entitled to be present and is entitled to the 
35 benefit of all constitutional protections that were 
36 afforded the person at the original commitment 
37 proceeding. The attorney general shall represent the 
38 state and shall have a right to a jury trial and to 
39 have the committed person evaluated by experts chosen 
40 by the state. The committed person shall also have 
41 the right to have experts evaluate the person on the 
42 person's behalf. The court shall appoint an expert if 
43 the person is indigent and requests an appointment. 
44 The burden of proof at the hearing shall be upon the 
45 state to prove beyond a reasonable doubt that the 
46 committed person's mental abnormality or personality 
47 disorder remains such that the person is not safe to 
48 be at large and if discharged is likely to engage in 
49 acts of sexual violence. 
50 Sec. NEW SECTION. 229A.9 DETENTION AND 
S-5147 -8-
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l COMMITMENT TO CONFORM TO CONSTITUTIONAL REQUIR~MENTS. 
2 The involuntary detention or commitment of persons 
3 under this chapter shall conform to constitutional 
4 requirements for care and treatment. 
5 Sec. NEW SECTION. 229A.l0 PETITION FOR 
6 DISCHARGE -- PROCEDURE. 
7 If the director of human services determines thac 
8 the person's mental abnormality has so changed that 
9 the person is not likely to commit predatory acts or 

10 sexually violent offenses if discharged, the director 
ll shall authorize the person to petition the court for 
12 discharge. The petition shall be served upon the 
:3 co~rt and the attorney general. The court, upon 
14 receipt of the petition for discharge, shall order a 
15 hearing within thirty days. The attorney general 
16 shall represent the state, and shall have the right to 
~7 have the petitioner examined by an expert or 
18 professional person of the attorney general's choice. 
19 The hearing shall be before a jury if demanded by 
20 either the petitioner or the attorney general. The 
21 burden of proof shall be upon the attorney general to 
22 show beyond a reasonable doubt that the petitioner's 
23 mental abnormality or personality disorder remains 
24 such that the petitioner is not safe to be at large 
25 and that if discharged is likely to commit predatory 
26 acts or sexually violent offenses. 
27 Sec. NEW SECTION. 229A.ll SUBSEQUENT 
28 DISCHARGE PETITIONS, LIMITATIONS. 
29 Nothing in this chapter shall prohibit a perso~ 
30 from filing a petition for discharge pursuant to this 
31 chapter. However, if a person has previously filed a 
32 petition for discharge without the authorization of 
33 the director of human services, and the court 
34 determines either upon review of the petition or 
35 following a hearing that the petition was frivo:ous or 
36 that the petitioner's condition had not so changed 
37 that the person was safe to be at large, then the 
38 court shall summarily deny the subsequent petition 
39 unless the petition contains facts upon which a court 
40 could find the condition of the petitioner had so 
41 changed that a hearing was warranted. Upon receipt of 
42 a first or subsequent petition from a committed person 
43 without the director's authorization, the court shall 
44 endeavor whenever possible to review the petition and 
45 determine if the petition is based upon frivolous 
46 grounds. If the court determines that a petition is 
47 frivolous, the court shall deny the petition without a 
48 hearing. 
49 Sec. 
50 SERVICES 
S-5147 
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2 The director of human services shall be responsible 
3 for all costs relating to the evaluation and treatment 
4 of persons committed to the director's custody under 
5 any provision of this chapter. Reimbursement may be 
6 obtained by the director from the patient and any 
7 person legally liable or bound by contract for the 
8 support of the patient for the cost of care and 
9 treatment provided. 

10 Sec. NEW SECTION. 229A.l3 NOTICE TO VICTIMS 
11 OF DISCHARGE OF PERSONS COMMITTED. 
12 In addition to any other information required to be 
13 released under this chapter, prior to the discharge of 
14 a person co~~itted under this chapter, the director of 
15 human services shall give written notice of the 
16 person's discharge to any living victim of the 
17 person's activities or crime whose address is known to 
18 the director or, if the victim is deceased, to the 
19 victim's family, if the family's address is known. 
20 Failure to notify shall not be a reason for 
21 postponement of discharge. Nothing in this section 
22 shall create a cause of action against the state or an 
23 employee of the state acting within the scope of the 
24 employee's employment as a result of the failure to 
25 notify pursuant to this action. 
26 Sec. NEW SECTION. 229A.l4 SPECIAL 
27 ALLEGATION OF SEXUAL MOTIVATION -- PROCEDURE 
28 WITHDRAWAL OR DISMISSAL. 
29 l. Except as otherwise provided in subsection 4, 
30 the county attorney shall file a special allegation of 
31 sexual motivation within ten days after arraignment, 
32 when sufficient admissible evidence exists, which, 
33 when considered with the most plausible, reasonably 
34 foreseeable defense that could be raised under the 
35 evidence, would justify a finding of sexual motivation 
36 by a reasonable and objective fact finder. 
37 2. In a criminal case in which a special 
38 allegation of sexual motivation has been filed, the 
39 state shall prove beyond a reasonable doubt that the 
40 crime was sexually motivated. The court shall make a 
41 finding of fact of whether or not a sexual motivation 
42 was present at the time of the commission of the 
43 crime, or if a jury trial is had, the jury shall 
44 return a special verdict as to whether or not the 
45 crime was sexually motivated. 
46 3. The county attorney shall not withdraw the 
47 special allegation of sexual motivation without 
48 approval of the court through an order of dismissal of 
49 the special allegation. The court shall not dismiss 
50 the special allegation unless it finds that such an 
S-5147 -10-
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l order is necessary to correct an error in the initial 
2 charging decision or unless evidentiary problems exist 
3 which make proving the special allegation doubtful. 
4 4. This section shall not apply to criminal cases 
5 alleging a violation of chapter 709 or a case in which 
6 the commission of a sex act is an element of the 
7 offense charged. 
8 Sec. NEW SECTION. 229A.l5 SEVERABILITY. 
9 If any provision of this chapter or the application 

10 thereof to any person or circumstances is held 
ll invalid, the invalidity shall not affect other 
12 provisions or applications of the chapter which can be 
13 g1ven effect without the invalid provisions or 
14 application and, to this end, the provisions of this 
15 chapter are severable. 
l6 Sec. NEW SECTION. 229A.l6 RELEASE OF 
17 CONFIDENTIAL OR PRIVILEGED INFORMATION AND RECORDS. 
18 Notwithstanding anything in chapter 22 to the 
19 contrary, relevant information and records which would 
20 otherwise be confidential or privileged shall be 
21 released to the agency with jurisdiction or the 
22 attorney general for the purpose of meeting the notice 
23 requirement provided in section 229A.3 and determining 
24 whether a person is or continues to be a sexually 
25 violent predator. 
26 Sec. NEW SECTION. 229A.l7 COURT RECORDS 
27 SEALED AND OPENED BY COURT ORDER. 
28 Any psychological reports, drug and alcohol 
29 reports, treatment records, reports of any diagnostic 
30 center, medical records, or victim impact statements 
31 which have been submitted to the court or admitted 
32 into evidence under this chapter shall be part of the 
33 record but shall be sealed and opened only on order of 
34 the court. 
35 Sec. NEW SECTION. 299A.l8 SHORT TITLE. 
36 This chapter shall be known and may be cited as the 
37 "Sexually Violent Predator Act"." 
38 2. By renumbering as necessary. 

By ROBERT E. DVORSKY 
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l Amend Senate File 2398 as follows: 
2 .. l .. Page 4, :ine 15, by inserting after the word 
3 rehab1l1tate" the following: "juvenile and ~dult". 
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l Amend Senate File 2398 as follows: 
2 1. Page 4, by inserting after line 9 the 
3 following: 
4 "6. A person who is required to undergo 
5 medroxyprogesterone acetate treatment, or treatment 
6 utilizing another approved pharmaceutical agent, 
7 pursuant to this section, shall be required to pay a 
8 reasonable fee to pay for the costs of providing the 
9 treatment. A requirement that a person pay a fee 

10 shall include provision for reduction, deferral, or 
11 waiver of payment if the person is financially unable 
12 to pay the fee." 
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1 k~end Senate File 2398, as follows: 
2 l. Page 2, by striking lines 23 through 25, and 
3 inserting the following: "that the person receive a 
4 special sentence committing the person into the 
5 custody of the director of the Iowa department of 
6 corrections for the rest of the person's life, with 
7 eligibility for parole as provided in chapter 906. 
8 The special sentence imposed under this subsection 
9 shall commence upon". 

10 2. By striking page 2, line 32, through page 3, 
ll line 1, and inserting the following: "rehabilitation 
12 of the person. Notwithstanding section 906.15, a 
13 person receiving an additional special sentence 
14 pursuant to this subsection shall not be discharged 
15 from parole." 
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~ SENATE FILE 2398 
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1 Amend Senate File 2398 
2 1. Page 2, line 8, by 
3 "acetate" the following: 
4 pharmaceutical agent". 

as follows: 
inserting after the 
"or other approved 

word 

5 2. Page 3, line 25, by inserting after the word 
6 "acetate" the following: "or other approved 
7 pharmaceutical agent". 
8 3. Page 3, line 34, by inserting after the word 
9 "acetate" the following: "or other approved 

10 pharmaceutical agent". 
11 4. Page 4, line 4, by inserting after the word 
12 "acetate" the following: "or other approved 
13 pharmaceutical agent". 

S-5149 FILED MARCH 5, 1998 
ADOPTED 

(f·~~-o 

By JEFF ANGELO 

Page 19 



II- ?/I~ fr, .. ?,..~ ·-~ ,/l J /.J- ~~~~f.{;/;,/. r:-Vl 

!/- Wtf UNFINISHED BOO!NESS CAl!Nr:WI 
SENATE FILE 2!!1 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 2182) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 5 1 1998) 

- New Language by the Senate 
' p. I'S8J. 

Passed Senate, oa:te :J /!lr I Passed House, Date t)@:? 
vote: Ayes _56_ Nays _,()"---- Vote: Ayes ~ Nays _c.az:_ __ 
~ Approved _7fLa,.L..L.>""""'"""fr(..,..,_ _____ _ 

(\P\~-rs) ~~:;;~ 
'-!.:_ A BILl FOR 

1 An Act relating to the confinement and treatment of sex 

2 offenders. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 
19 

20 

21 
SF 2398 

lh/cc/26 



S.F. L/tfl H.F • 

. ·· ... 
1 Section 1. Section 901A.2, subsections 3 and 4, Code 1997, 

2 are amended to read as follows: 
3 3. A Except as otherwise provided in subsection 4A, a 

4 person convicted of a sexually predatory offense which is a 

5 felony, who has a prior conviction for a sexually predatory 

6 offense, shall be sentenced to and shall serve twice the 

7 maximum period of incarceration for the offense, or twenty­

a five years, whichever is greater, notwithstanding any other 

9 provision of the Code to the contrary. A person sentenced 

10 under this subsection shall not have tne person's sentence 

11 reduced under chapter 903A or otherwise by more than fifteen 

12 percent. 
13 4. A Except as otherwise provided in subsection 4A, a 

14 person convicted of a sexually predatory offense which is a 

15 felony who has previously been sentenced under subsection 3 

16 shall be sentenced to life in prison on the same terms as a 

17 class "A" felon under section 902.1, notwithstanding any other 

18 provision of the Code to the contrary. In order for a person 

19 to be sentenced under this subsection, the prosecuting 

20 attorney shall allege and prove that this section is 

21 applicable to the person. 
22 Sec. 2. Section 901A.2, Code 1997, is amended by adding 

23 the following new subsection: 
24 NEW SUBSECTION. 4A. A person who has been convicted of a 
25 violation of section 709.3, subsection 2, shall, upon a second 
26 conviction for a violation of section 709.3, subsection 2, be 
27 committed to the custody of the director of the Iowa 

28 department of corrections for the rest of the person's life. 
29 In determininq whether a conviction is a first or second 

30 conviction under this subsection, a prior conviction for a 
31 criminal offense committed in another jurisdiction which would 
32 constitute a violation of section 709.3, subsection 2, if 

33 committed in this state, shall be considered a conviction 
34 under this subsection. The terms and conditions applicable to 

35 sentences for class "A" felons under chapters 901 through 909 
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2 Sec. 3. 

3 THERAPY 

S.F. ZIJ'fl H.F. 

to persons sentenced under this subsection . 

NEW SECTION. 903B.l HORMONAL INTERVENTION 

CERTAIN SEX OFFENSES. 

4 1. A person who has been convicted of a serious sex 

5 offense may, upon a first conviction and in addition to any 

6 other punishment provided by law, be required to undergo 

7 medroxyprogesterone acetate treatment as part of any 

8 conditions of release imposed by the court or the board of 

9 parole. The treatment prescribed in this section may utilize 

10 an approved pharmaceutical agent other than 

11 medroxyprogesterone acetate. Upon a second or subsequent 

12 conviction, the court or the board of parole shall require the 

13 person to undergo rnedroxyprogesterone acetate or other 

14 approved pharmaceutical agent treatment as a condition o£ 

15 release. In determining whether a conviction is a fi"st or. 

16 sec~nd conviction under this section, a prior conviction f~~ 

~7 criminal offense committed in another jurisdiction which wo~l£~ 

18 constitute a violation of section 709.3, subsection 2, if 

19 co~~itted in this state, shall be considered a conviction 

20 under this section. This section shall not apply if the 

21 person voluntarily undergoes a permanent surgical alternative 

22 approved by the court or the board of parole. 

23 2. If a person is placed on probation and is not in 

24 confinement at the time of sentencing, the presentence 

25 investigation shall include a plan for initiation of treatment 

26 as soon as is reasonably possible after the person is 

27 sentenced. If the person is in confinement prior to release 

28 on probation or parole, treatment shall commence prior to the 

29 release of the person from confinement. Conviction of a 

30 serious sex offense shall constitute exceptional circumstances 

31 warranting a presentence investigation under section 901.2. 

32 3. If the serious sex offense is a felony, the court may 

33 include, in addition to any other punishment provided by law, 

34 that the person receive a special sentence committing the 

35 person into the custody of the director of the Iowa department 
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1 of corrections for the rest of the person's life, with 

2 eligibility for parole as provided in chapter 906. The 

3 special sentence imposed under this subsection shall commence 

4 upon completion of the sentence imposed o~nder any applicable 
5 criminal sentencing provisions for the underlying serious sex 

6 offense and shall be supervised as if on parole, shall include 

7 the same treatment terms and conditions as required in 

8 subsection 1, and may include any other terms and conditions 

9 deemed apprJpriate to protect the public and promote the 

10 rehabilitation of the person. Notwithstanding section 906.15, 

11 a person receiving an additional special sentence pursuant 8£ 
12 this subsection shall not be discharged from parole. 
13 4. For purposes of this section, a "serious sex offense" 

14 means any of the following offenses in which the victim was a 
15 child who was, at the time the offense was committed, twelve 

16 years of age or younger: 

17 a. Sexual abuse in the first degree, in violation of 

18 section 709.2. 

19 b. Sexual abuse in the second degree, in violation of 

20 section 709.3. 

21 c. Sexual abuse in the third degree, in violation of 
22 section 709.4. 

23 d. Lascivious acts with a child, in violation of section 
24 709.8. 

25 e. Assault with intent, in violation of section 709.11. 
26 f. Indecent contact with a minor, in violation of section 
27 709.12. 

28 g. Lascivious conduct with a minor, in violation of 
29 section 709.14. 

30 h. Sexual exploitation by a counselor in violation of 
31 section 709.15. 

32 i. Sexual exploitation of a minor, in violation of section 
33 728.12, subsections 1 and 2. 
34 5. 

35 board 
The department of corrections, in 

of parole, shall adopt rules which 
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l initiation of medroxyprogesterone acetate or other qg&~Qyed 

2 fharmaceutical agent treatment prior to the parole or work 

3 release of a person who has been convicted of a serious sex 

4 offense and who is required to undergo treatment as a 
5 condition of release by the board of parole. The department's 

6 rules shall also establish standards for the supervision of 

7 the treatment by the judicial district department of 
8 correctional services during the period of release. Each 

9 district department of correctional services shall adopt 

10 policies and procedures which provide for the initiation or 

11 continuation of medroxyprogesterone acetate or other ,agproved 

12 pharmaceutical agent treatment as a condition of release for 

13 each person who is required to undergo the treatment by the 

14 court or the board of parole. The board of parole shall, in 

15 consultation with the department of corrections, adopt rules 

15 which relate to initiation or continuation of 

17 medroxyprogesterone acetate or other approved pha~aceutic.£1, 

18 agent treatment as a condition of any parole or work release. 

19 Any rules, standards, and policies and procedures adopted 

20 shall provide for the continuation of the treatment until the 

21 agency in charge of supervising the treatment determines that 

22 the treatment is no longer necessary. 

23 6. A person who is required to undergo medroxyprogeste~~ 
24 acetate treatment, or treatment utilizing another a??Soved_ 
25 pharmaceutical agent, pursuant to this section, shall be 
26 required to pay a reasonable fee to pay for the costs of 

--~--~--da~------~--------------------~----~--~·-----27 providing the treatment. A requirement that a person pay a -28 fee shall include provision for reduction, deferral, or waiver 

29 of payment if the person is financially unable to ~ay the fee. 
30 Sec. 4. SEX OFFENDER TREATMENT INTERIM STUDY COMMITTEE. 

31 The legislative council is requested to author~ze an interim 

32 study committee to issue a report to the general assembly 
33 which convenes in 1999, concerning the treatment--: available 

34 and used in the United States and other countries to 
35 rehabilitate juvenile and adul5 sex offenders and deter those 
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1 persons from engaging in criminal sexual acts or activities in 
2 the future. 
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Amend Senate File 2398, as amended, passed, and 
reprinted by the Senate, as follows: 

1. Page 1, by inserting before line 1 the 
follo~;ing: 

"Section 1. NEW SECTION. 229A.l LEGISLATIVE 
FINDINGS. 

The general assembly finds that a small but 
extremely dangerous group of sexually violent 
predators exists which is made up of persons who do 
not have a mental disease or defect that renders them 
appropriate for involuntary treatment pursuant to the 
treatment provisions for mentally ill persons under 
chapter 229, since that chapter is intended to provide 
short-term treatment to persons with serious mental 
disorders and then return them to the community. In 
contrast to persons appropriate for civil commitment 
under chapter 229, sexually violent predators 
generally have antisocial personality features that 
are unarnenable to existing mental illness treatment 
modalities and that render them likely to engage in 
sexually violent behavior. The general assembly finds 
that sexually violent predators' likelihood of 
engaging in repeat acts of predatory sexual violence 
is high and that the existing involuntary commitment 
procedure under chapter 229 is inadequate to address 
the risk these sexually violent predators pose to 
society. 

The general assembly further finds that the 
prognosis for rehabilitating sexually violent 
predators in a prison setting is poor, because the 
treatment needs of this population are very long-term, 
and the treatment modalities for this population are 
very different from the traditional treatment 
modalities available in a prison setting or for 

35 persons appropriate for commitment under chapter 229. 
36 Therefore, the general assembly finds that a civil 
37 commitment procedure for the long-term care and 
38 treatment of the sexually violent predator is 
39 necessary. 
40 Sec. NEW SECTION. 229A.2 DEFINITIONS. 
41 As used in this chapter: 
42 1. "Agency with jurisdiction" means an agency 
43 which releases a person serving a sentence or term of 
44 confinement based upon a lawful order or authority, 
45 and includes but is not limited to the department of 
46 corrections, the department of human services, a 
47 judicial district department of correctional services, 
48 and the Iowa board of parole. . 
49 2. ''Mental abnormality'' means a congenital or 
50 acquired condition affecting the emotional or 
H-8542 -1-
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l volitional capacity of a person and predisposing. that 
2 person to commit sexually violent offenses.~o a degree 
3 which would constitute a menace to the health and 
4 safety of others. 
5 3. "Predatory" means acts directed toward a person 
6 with whom a relationship has been established or 
7 promoted for the primary purpose of victimization. 
8 4. "Sexually motivated" means that one of the 
9 purposes for commission of a crime is the purpose of 

10 sexual gratification of the perpetrator of the crime. 
11 5. "Sexually violent offense'' means: 
12 a. A violation of any provision of chapter 709. 
13 b. A violation of any of the following if the 
14 offense involves sexual abuse, attempted sexual abuse, 
15 or intent to commit sexual abuse: 
16 (1) Murder as defined in section 707.1. 
17 (2) Kidnapping as defined in section 710.1. 
18 (3) Burglary as defined in section 713.1. 
19 (4) Child endangerment under section 726.6, 
20 subsection 1, paragraph "e". 
21 c. Sexual exploitation of a minor in violation of 
22 section 728.12, subsection 1. 
23 d. Pandering involving a minor in violation of 
24 section 725.3, subsection 2. 
25 e. An offense involving an attempt or conspiracy 
26 to commit any offense referred to in this subsection. 
27 f. An offense under prior law of this state or an 
28 offense committed in another jurisdiction which would 
29 constitute an equivalent offense under paragraphs "a" 
30 through "e". 
31 g. Any act which, either at the time of sentencing 
32 for the offense or subsequently during civil 
33 commitment proceedings pursuant to this chapter, has 
34 been determined beyond a reasonable doubt to have been 
35 sexually motivated. 
36 6. "Sexually violent predator" means a person who 
37 has been convicted of or charged with a sexually 
38 violent offense and who suffers from a mental 
39 abnormality which makes the person likely to engage in 
40 predatory acts constituting sexually violent offenses, 
41 if not confined in a secure facility. 
42 Sec. NEW SECTION. 229A.3 NOTICE OF 
43 DISCHARGE OF SEXUALLY VIOLENT PREDATOR -- IMMUNITY 
44 PROM LIABILITY -- MULTIDISCIPLINARY TEAM --
45 PROSECUTOR'S REVIEW COMMITTEE -- ASSESSMEN7 OF PERSON. 
46 l. When it appears that a person may meet the ,_ · · 
47 definition of a sexually violent predator, the agency 
48 with jurisdiction shall give written notice to the 
49 attorney general and the multidisciplinary team 
50 established in subsection 4, no later than ninety days 
H-8542 -2-
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1 prior to any of the following events: 
2 a. The anticipated discharge of a person who has 
3 been convicted of a sexually violent offense from 
4 total confinement, except that in the case of a person 
5 who is returned to prison for no more than ninety days 
6 as a result of revocation of parole, written notice 
7 shall be given as soon as practicable following the 
8 pecson's readmission to prison. 
9 b. The discharge of a person who has been charged 

10 with a sexually violent offense and who has been 
ll determined to be incompetent to stand trial pursuant 
12 to chapter 812. 
13 c. The discharge of a person who has been found 
14 not guilty by reason of insanity of a sexually violent 
15 offense. 
16 d. The discharge of a person who has been found 
17 not guilty of a sexually violent offense referred to 
18 under section 229A.2, subsection 5, paragraph "b'', or 
19 of an attempt or conspiracy to commit an offense under 
20 that paragraph, where the court or jury who found the 
21 person not guilty answers the special allegation in 
22 section 229A.l4 in the affirmative. 
23 2. If notice is required under subsection l, the 
24 agency with jurisdiction shall inform the attorney 
2~ general and the multidisciplinary team established in 
26 subsection 4, of both of the following: 
21 a. The person's name, identifying factors, 
28 anticipated future residence, and offense history. 
29 b. Documentation of any institutional evaluation 
30 and any treatment received. 
31 3. The agency with jurisdiction, its employees, 
32 officials, members of the multidisciplinary team 
33 established in subsection 4, members of the 
34 prosecutor's review committee appointed as provided in 
3S subsection 5, and individuals contracting, appointed, 
36 or volunteering to perform services under this section 
37 shall be immune from liability for any good-faith 
38 conduct under this section. 
39 4. The director of the department of corrections 
40 shall establish a multidisciplinary team whicn may 
41 include individuals from other state agencies to 
42 review available records of each person referred to 
43 such team pursuant to subsection 1. The team, within 
44 thirty days of receiving notice, shall assess whether 
45 or not the person meets the definition of a sexually 
46 violent predator. The team shall notify the attorney 
47 general of its assessment. 
48 S. The attorney general shall appoint a 
49 prosecutor's review committee to review the records of 
SO each person reterred to the attorney general pursuant 
H-8542 -3-
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l to subsection l. The prosecutor's review committee 
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2 shall assist the attorney general in the determination 
3 of whether or not the person meets the definition of a 
4 sexually violent predator. The assessment of the 
5 multidisciplinary team shall be made available to the 
6 attorney general and the prosecutor's review 
7 committee. 
8 Sec. NEW SECTION. 229A.4 PETITION, TIME, 
9 CONTENTS. 

10 If it appears that a person presently confined may 
ll be a sexually violent predator and the prosecutor's 
12 review committee has determined that the person meets 
13 the definition of a sexually violent predator, the 
14 attorney general may file a petition, within seventy-
15 five days of the date the attorney general received 
16 the written notice by the agency of jurisdiction 
17 pursuant to section 229A.3, alleging that the person 
18 is a sexually violent predator and stating sufficient 
19 facts to support such an allegation. 
20 Sec. NEW SECTION. 229A.5 PERSON TAKEN INTO 
21 CUSTODY, DETERMINATION OF PROBABLE CAUSE, HEARING, 
22 EVALUATION. 
23 l. Upon filing of a petition under section 229A.4, 
24 the court shall make a preliminary determination as to 
25 whether probable cause exists to believe that the 
26 person named in the petition is a sexually violent 
27 predator. Upon a preliminary finding of probable 
28 cause, the court shall direct that the person named in 
29 the petition be taken into custody and that the person 
30 be served with a copy of the petition and any 
31 supporting documentation and notice of the procedures 
32 required by this chapter. 
33 2. Within seventy-two hours after being taken into 
34 custody, a hearing shall be held to determine whether 
35 probable cause exists to believe the detained person 
36 is a sexually violent predator. At the probable cause 
37 hearing, the detained person shall have the following 
38 rights: 
39 a. To be provided with prior notice of date, time, 
40 and location of the probable cause hearing. 
41 b. To respond to the preliminary finding of 
42 probable cause. 
43 c. To appear in person _at the hearing. 
44 d. To be represented by counsel. 
45 e. To present evidence on the respondent's own 
46 behalf. 
47 f. To cross-examine witnesses who testify against 
48 the resoondent. 
49 g. To view and copy all petitions and reports in 
50 the possession of the court. 
H-8542 -4-
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l 3. At the hearing, the state may rely upon the 
2 petition filed under subsection l but may also 
3 supplement the petition with additional documentary 
4 evidence or live testimony. 
5 4. At the conclusion of the hearing, the court 
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6 shall enter an order which does both of the following: 
7 a. Verifies the respondent's identity. 
8 b. Determines whether probable cause exists to 
9 bel:eve that the respondent is a sexually violent 

10 predator. 
ll 5. If the court determines that probable cause 
12 does exist, the court shall direct that the respondent 
13 be transferred to an appropriate secure facility, 
14 including, but not limited to, a county jail, for an 
15 evaluation as to whether the respondent is a sexually 
16 violent predator. The evaluation shall be conducted 
17 by a person deemed to be professionally qualified to 
18 conduct such an examination. 
19 Sec. ___ NEW SECTION. 229A.6 COUNSEL AND 
20 EXPERTS, INDIGENT PERSONS. 
21 l. A respondent to a petition alleging the person 
22 to be a sexually violent predator shall be entitled to 
2:1 the assistance of counsel upon the filing of the 
24 petition under section 299A.4 and, if the respondent 
2S is indigent, the court shall appoint counsel to assist 
26 the respondent. 
27 2. If a respondent is subjected to an examination 
28 under this chapter, the respondent may retain experts 
29 or professional persons to perform an independent 
30 examination on the respondent's behalf. If the 
31 respondent wishes to be examined by a qualified expert 
32 or professional person of the respondent's own choice, 
33 the examiner of the respondent's choice shall be given 
34 reasonable access to the respondent for the purpose of 
3~ the examination, as well as access to all relevant 
36 medical and psychological records and reports. If the 
37 respondent is indigent, the court, upon the 
38 respondent's request, shall determine whether the 
39 services are necessary and the reasonable compensation 
~0 for the services. If the court determines that the 
41 services are necessary and the requested compensation 
42 for the services is reasonable, the court shall assist 
43 the respondent in obtaining an expert or pro~essiona: 
44 perscn to perform an examination or partic:pote in the 
45 trial on the respondent's behalf. The cou~c shall 
46 approve payment for such services upon the f1ling of a 
47 certified claim for compensation supported hy a 
48 written statement specifying the time expe~ded, 
49 services rendered, expenses incurred on beha~f of the 
50 respondent, and compensation received in the same case 
H-8542 -5-
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l or for the same services from any other source. 
2 Sec. NEW SECTION. 229A.7 TRIAL, 
3 DETERMINATION, COMMITMENT PROCEDURE, INTERAGENCY 
4 AGREEMENTS, MISTRIALS. 
5 1. Within sixty days after the completion of any 
6 hearing held pursuant to section 229A.5, the court 
7 shall conduct a trial to determine whether the 
8 respondent is a sexually violent predator. The trial 
9 may be continued upon the request of either party and 

10 a showing of good cause, or by the court on its own 
ll motion in the due administration of justice, and when 
12 the respondent will not be substantially prejudiced. 
13 The respondent, the attorney general, or the judge 
14 shall have the right to demand that the trial be 
15 before a jury. Such demand for the trial to be before 
16 a jury shall be filed, in writing, at least four days 
17 prior to trial. The number and selection of jurors 
18 shall be determined as provided in chapter 607A. If 
19 no demand is made, the trial shall be before the 
20 court. 
21 2. At trial, the court or jury shall determine 
22 whether, beyond a reasonable doubt, the respondent is 
23 a sexually violent predator. If the determination 
24 that the respondent is a sexually violent predator lS 
25 made by a jury, the determination shall be by 
26 unanimous verdict of such jury. 
27 If the court or jury determines that the respondent 
28 is a sexually violent predator, the respondent shall 
29 be committed to the custody of the director of the 
30 department of human services for control, care, and 
31 treatment until such time as the person's mental 
32 abnormality has so changed that the person is safe to 
33 be at large. The determination may be appealed. 
34 3. The control, care, and treatment of a person 
35 determined to be a sexually violent predator shall be 
36 provided at a facility operated by the department of 
37 human services. At all times, persons committed for 
38 control, care, and treatment by the department of 
39 human services pursuant to this chapter shall be kept 
40 in a secure facility and those patients shall be 
41 segregated at all times from any other patient under 
42 the supervision of the deoartment of human services. 
43 A person committed pursuant to this chapter to the 
44 custody of the department of human services may be 
45 kept in a facility or building separate from any other 
46 patient under the supervision of the department of 
47 human services. The department of human services may 
48 enter into an interagency agreement with the 
49 department of corrections for the confinemen~ of 
50 patients who have been determined to be sexually 
H-8542 -6-
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3 corrections pursuant to an interagency agreement shall 
4 be housed and managed separately from criminal 
5 offenders in the custody of the director of the 
6 department of corrections, and except for occasional 
7 instances of supervised incidental contact, shall be 
8 segregated from those offenders. 
9 4. If the court or jury is not satisfied beyond a 

10 reasonable doubt that the respondent is a sexually 
ll violent predator, the court shall direct the 
;7. respondent's release. Upon a mistrial, the court 
l3 shall direct that the respondent be held at an 
~4 appcopriate secure facility, including, but not 
i~ limited to, a county jail, until another trial is 
16 conducted. Any subsequent trial following a mistrial 
17 shall be held within ninety days of the previous 
18 trial, unless such subsequent trial is continued as 
19 provided in subsection 1. 
20 5. If a person charged with a sexually violent 
21 offense has been found incompetent to stand trial or 
22 has been found not guilty of a sexually violent 
23 offense by reason of insanity, and the person is about 
24 to be discharged pursuant to section 812.5, if a 
2S petition has been filed seeking the person's 
26 co~~itment under this chapter, the court shall first 
27 hear evidence and determine whether the person did 
28 commit the act or acts charged. At the hearing on 
29 this issue, the rules of evidence applicable in 
30 criminal cases shall apply, and all constitutional 
31 rights available to defendants at criminal trials, 
32 other than the right not to be tried while 
33 incompetent, shall apply. After hearing evidence on 
34 this issue, the court shall make specific findings on 
35 whether the person did commit the act or acts charged, 
36 the extent to which the person's incompetence or 
37 insanity affected the outcome of the hearing, 
38 including its effect on the person's ability to 
39 consult with and assist counsel and to testify on the 
40 oerson's own behalf, the extent to which the evidence 
41 could be reconstructed without the assistance of the 
42 person, and the strength of the prosecution's case. 
43 If after the conclusion of the hearing on this issue, 
44 the court finds, beyond a reasonable doubt, that the 
45 oerson did commit the act or acts charged, the court 
46 ;hall enter a final order, appealable by the person, 
47 o~ that issue, and may proceed to consider whether the 
48 person should be committed pursuant to this chapter. 
49 Sec. NEW SECTION. 229A.8 ANNUAL 
50 EXAMINATIONS, DISCHARGE PETITIONS BY PERSONS 
H-8542 -7-
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2 l. Each person committed under this chapter shall 
3 have a current examination of the person's mental 
4 abnormality made once every year. The person may 
5 retain, or if the person is indigent and so requests, 
6 the court may appoint a qualified expert or 
7 professional person to examine such person, and such 
8 expert or professional person shall be given access to 
9 all records concerning the person. 

10 2. The annual report shall be provided to the 
ll court that committed the person under this chapter. 
12 The court shall conduct an annual review and probable 
13 cause hearing on the status of the committed person. 
14 3. Nothing contained in this chapter shall 
15 prohibit the person from otherwise petitioning the 
16 court for discharge at the probable cause hearing. 
17 The director of human services shall provide the 
18 committed person with an annual written notice of the 
19 person's right to petition the court for discharge 
20 over the director's objection. The notice shall 
21 contain a waiver of rights. The director shall 
22 forward the notice and waiver form to the court with 
23 the annual report. 
24 4. The committed person shall have a right to have 
25 an attorney represent the person at the probable cause 
26 hearing but the person is not entitled to be present 
27 at the hearing. If the court at the hearing 
28 determines that probable cause exists to believe that 
29 the person's mental abnormality has so changed that 
30 the person is safe to be at large and will not engage 
31 in predatory acts or sexually violent offenses if 
32 discharged, then the court shall set a final hearing 
33 on the issue. 
34 5. At the final hearing, the committed person 
35 shall be entitled to be present and is entitled to the 
36 benefit of all constitutional protections that were 
37 afforded the person at the original commitment 
38 proceeding. The attorney general shall represent the 
39 state and shall have a right to a jury trial and to 
40 have the committed person evaluated by experts chosen 
41 by the state. The committed person shall also have 
42 the right to have experts evaluate the person on the 
43 person's behalf. The court shall appoint an expert if 
44 the person is indigent and requests an appointment. 
45 The burden of proof at the hearing shall be upon the 
46 state to prove beyond a reasonable doubt that the 
47 committed person's mental abnormality or personality 
48 disorder remains such that the person is not safe to 
49 be at large and if discharged is likely to engage in 
50 acts of sexual violence. 
H-8542 -8-
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1 Sec. NEW SECTION. 229A.9 DETENTION AND 
?. COMMI'TMENT TO CONFORM TO CONSTITUTIONAL REQUIREMENTS. 
3 The involuntary detention or commitment of persons 
4 under this chapter shall conform to constitutional 
5 requirements for care and treatment. 
6 Sec. NEW SECTION. 229A.l0 PETITION FOR 
7 DISCHARGE -- PROCEDURE. 
8 If the director of human services determines that 
~ the person's mental abnormality has so changed that 

10 the person is not likely to commit predatory acts or 
ll sexually violent offenses if discharged, the director 
12 shall authorize the person to petition the court for 
13 discharge. The petition shall be served upon the 
l4 court and the attorney general. The court, upon 
15 receipt of the petition for discharge, shall order a 
16 hearing within thirty days. The attorney general 
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17 shall represent the state, and shall have the right to 
18 have the petitioner examined by an expert or 
19 professional person of the attorney general's choice. 
20 The hearing shall be before a jury if demanded by 
21 either the petitioner or the attorney general. The 
22 burden of proof shall be upon the attorney general to 
23 show beyond a reasonable doubt that the petitioner's 
24 mental abnormality or personality disorder remains 
25 such that the petitioner is not safe to be at large 
26 and that if discharged is likely to commit predatory 
27 acts or sexually violent offenses. 
28 Sec. NEW SECTION. 229A.ll SUBSEQUENT 
?9 DISCHARGE PETITIONS, LIMITATIONS. 
30 Nothing in this chapter shall prohibit a person 
31 from filing a petition for discharge pursuant to this 
32 chapter. However, if a person has previously filed a 
33 petition for discharge without the authorization of 
34 the director of human services, and the court 
35 determines either upon review of the petition or 
36 following a hearing that the petition was frivolous or 
37 that the petitioner's condition had not so changed 
38 that the person was safe to be at large, then the 
39 court shall summarily deny the subsequent petition 
40 unless the petition contains facts upon which a court 
41 could find the condition of the petitioner had so 
42 changed that a hearing was warranted. Upon receipt of 
43 a first or subsequent petition from a commirted person 
44 without the director's authorization, the cou~t shall 
45 endeavor whenever possible to review the petition and 
46 determine if the petition is based upon frivolous 
47 grounds. If the court determines that a petition is 
48 frivolous, the court shall deny the petition without a 
49 hearing. 
SO Sec. 
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3 The director of human services shall be responsible 
4 for all costs relating to the evaluation and treatment 
S of persons committed to the director's custody under 
6 any provision of this chapter. Reimbursement may be 
7 obtained by the director from the patient and any 
8 person legally liable or bound by contract for the 
9 support of the patient for the cost of care and 

10 treatment provided. 
11 Sec. NEW SECTION. 229A.l3 NOTICE TO VICTIMS 
12 OF DISCHARGE OF PERSONS COMMITTED. 
13 In addition to any other information required to be 
14 released under this chapter, prior to the discharge of 
lS a person committed under this chapter, the director of 
16 human services shall give written notice of the 
17 person's discharge to any living victim of the 
18 person's activities or crime whose address is known to 
l9 the director or, if the victim is deceased, to the 
20 victim's family, if the family's address is known. 
21 Failure to notify shall not be a reason for 
22 postponement of discharge. Nothing in this section 
23 shall create a cause of action against the state or an 
24 employee of the state acting within the scope of the 
25 employee's employment as a result of the failure to 
26 notify pursuant to this action. 
27 Sec. ___ NEW SECTION. 229A.l4 SPECIAL 
28 ALLEGATION OF SEXUAL MOTIVATION -- PROCEDURE 
29 WITHDRAWAL OR DISMISSAL. 
30 1. Except as otherwise provided in subsection 4, 
31 the county attorney shall file a special allegation of 
32 sexual motivation within ten days after arraignment, 
33 when sufficient admissible evidence exists, which, 
34 when considered with the most plausible, reasonably 
35 foreseeable defense that could be raised under the 
36 evidence, would justify a finding of sexual motivation 
37 by a reasonable and objective fact finder. 
38 2. In a criminal case in which a special 
39 allegation of sexual motivation has been filed, the 
40 state shall prove beyond a reasonable doubt that the 
41 crime was sexually motivated. The court shall make a 
42 finding of fact of whether or not a sexual motivation 
43 was present at the time of the commission of the 
44 crime, or if a jury trial is had, the jury shall 
45 return a special verdict as to whether or not the 
46 crime was sexually motivated. 
47 3. The county attorney shall not withdraw the 
48 spec1al allegation of sexual motivation without 
49 approval of the court through an order of dismissal of 
50 the special allegation. The court shall not dismiss 
H-8542 -10-



• 

A.· •• ;·.···.·· 
A',,• 

<iOUSi:: CLI? SHEET 

H-8542 
Page ll 

1-'.ARCH 24, 1998 

l the special allegation unless it finds that such an 
2 order is necessary to correct an error in the initial 
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3 charging decision or unless evidentiary problems exist 
4 which make proving the special allegation doubtful. 
5 4. This section shall not apply to criminal cases 
6 alleging a violation of chapter 709 or a case in which 
7 the commission of a sex act is an element of the 
8 of:ense charged. 
9 Sec. NEW SECTION. 229A.l5 SEVERABILITY. 

10 lf any provision of this chapter or the application 
11 thereof to any person or circumstances is held 
12 invalid, the invalidity shall not affect other 
13 provisions or applications of the chapter which can be 
14 given effect without the invalid provisions or 
15 application and, to this end, the provisions of this 
16 chapter are severable. 
17 Sec. NEW SECTION. 229A.l6 RELEASE OF 
18 CONPIDENTIAL OR PRIVILEGED INFORMATION AND RECORDS. 
19 Notwithstanding anything in chapter 22 to the 
20 contrary, relevant information and records which would 
21 otherwise be confidential or privileged shall be 
22 released to the agency with jurisdiction or the 
21 attorney general for the purpose of meeting the notice 
2~ requirement provided in section 229A.3 and determining 
25 whether a person is or continues to be a sexually 
26 violent predator. 
27 Sec. NEW SECTION. 229A.l7 COURT RECORDS 
28 SEALED AND OPENED BY COURT ORDER. 
29 Any psychological reports, drug and alcohol 
30 reports, treatment records, reports of any diagnostic 
31 center, medical records, or victim impact statements 
32 which have been submitted to the court or admitted 
33 into evidence under this chapter shall be part of the 
34 record but shall be sealed and opened only on order of 
35 the court. 
36 Sec. NEW SECTION. 299A.l8 SHORT TITLE. 
37 This chapter shall be known and may be cited as the 
38 ''Sexually Violent Predator Act''." 
39 2. By renumbering as necessary. 

By COMMITTEE ON JUDICIARY 
L~~BERTI of Polk, Chairperson 

H-8542 FILED MARCH 23, 1998 
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SENATE .FILE 2398 
H-8612 

1 Amend the amendment, H-8542, to Senate File 2398, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 5, by striking lines 17 and 18, and 
5 inserting the following: "by an individual who at 
6 least meets the clinical standards for professional 

Page lll 

7 competence adopted in the third international congress 
8 on the treatment of sex offenders and is experienced 
9 in working with the assessment of sex offenders." 

10 2. Page 6, line 37, by inserting after the word 
ll "services." the following: "Facility staff 
12 responsible for providing treatment services to 
13 persons determined to be sexually violent predators 
14 shall include one or more individuals who at least 
15 meet the clinical standards for professional 
16 competence adopted in the third international congress 
17 on the treatment of sex offenders and are experienced 
18 in treating sex offenders." 
19 3. Page 8, line 9, by inserting after the word 
20 ''person." the following: "A person conducting an 
21 annual examination shall at least meet the clinical 
22 standards for professional competence adopted in the 
23 third international congress on the treatment of sex 
24 offenders and be experienced in working with the 
25 examination and treatment of sex offenders.'' 

By JOCHUM of Dubuque 
H-8612 FILED MARCH 24, 1998 
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SENATE FILE 2398 
H-9129 

1 Amend Senate File 2398, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking page 2, line 4 through page 2, 
4 line 31, and inserting the following: 
5 "1. If a person is convicted of a serious sex 
6 offense, the court shall, prior to the time of 
7 sentencing, order that the person undergo an 
8 assessment to determine whether the person's emotional 
9 or volitional capacity predisposes the person to 

10 commit criminal sexual acts, whether the person is at 
11 risk of committing additional criminal sexual acts 
12 upon release, and whether any treatment may be 
13 available which will reduce or eliminate the 
14 likelihood that the person will again engage in 
15 criminal sexual acts. The assessment shall be 
16 conducted by a person who possesses the professional 
17 qualifications specified in rules adopted by the 
18 department of corrections in consultation with the 
19 department of human services and the division of 
20 criminal and juvenile justice planning of the 
21 department of human rights. The assessment shall be 
22 completed and provided to the court at least three 
23 days prior to the time of sentencing. The assessment 
24 shall be subject to the same confidentiality 
25 requirements and shall be distributed in the same 
26 manner as a presentence investigation under section 
27 901.4. 
28 2. At the time of sentencing, the court may order 
29 that the person undergo any treatment recommended in 
30 the assessment, and may require that the person 
31 undergo medroxyprogesterone acetate treatment or some 
32 equally or more effective treatment. If 
33 medroxyprogesterone acetate treatment or some equally 
34 or more effective treatment is ordered, the court's 
35 order shall specify the time within which treatment 
36 shall be initiated and the length of time and 
37 conditions under which treatment shall be conducted. 
38 3. The court shall not order medroxyprogesterone 
39 acetate treatment or some equally or more effective 
40 treatment if the person voluntarily undergoes a 
41 permanent surgical alternative approved by the court. 
42 If the person is required to undergo 
43 medroxyprogesterone acetate creatment or some equally 
44 or more effective treatment, the person shall be 
45 informed by qualified personnel regarding the nature 
46 and purposes of the treatment, together with the known 
47 risks and any long-term complications or damage which 
48 may be associated with the treatment, and the 
49 probability of each such risk if reasonably 
50 determinable." 
E-9129 -1-
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2. Page 3, line 8, by striking the figure "1" and 
inserting the following: "2". 

3. By striking page 3, line 34, through page 4, 
line 29. 

4. By renumbering as necessary. 
By SHOULTZ of Black Hawk 

H-9129 FILED APRIL 13, 1998 

Lv /J) '-f/;'-f/f'P (j.;s-3~) 
~ SENATE FILE 2398 

B-9130 
1 Amend Senate File 2398, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by striking lines 2 through 32 and 
4 inserting the following: 
5 "Sec. NEW SECTION. 901.11 SPECIAL SENTENCE 
6 FOR FELONY SERIOUS SEX OFFENSES. 
7 1. At the time of sentencing of a person who has 
8 been convicted of a serious sex offense which is a 
9 felony, the court may". 

10 2. Page 3, by striking lines 7 and 8, and 
11 inserting the following: "any terms and conditions". 
12 3. Page 3, line 13, by striking the figure "4" 
13 and inserting the following: "2". 
14 4. Page 3, by striking lines 26 through 29. 
15 5. By striking page 3, line 34, through page 4, 
16 line 29. 
17 6. By redesignating as necessary. 

B-9131 

FILED APRI~ 13, 1998 
(j;::.-?K' / 

By SHOULTZ of Black Hawk 

SENATE FILE 2398 

1 Amend Senate File 2398, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, line 15, by inserting after the word 
4 "release" the following: ", unless, after an 
5 appropriate assessment, the court or board determines 
6 that the treatment would not be effective". 

By LAMBERTI of Polk 
H-9131 D APRIL 13, 1998 
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SENATE FILE 2398 
H-9143 

1 Amend the amendment, H-8542, to Senate File 2398, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, line 43, by inserting after the word 
5 "which" the following: "has custody of or". 
6 2. Page l, line 44, by inserting after the word 
7 "confinement" the following: "or is otherwise in 
8 confinement". 
9 3. Page 1, by inserting after line 48 the 

10 following: 
11 '' "Likely to engage in predatory acts of 
12 sexuar-violence" means that the person more likely 
13 than not will engage in acts of a sexually violent 
14 nature. If a person is not confined at the time that 
15 a petition is filed, a person is "likely to engage in 
16 predatory acts of sexual violence" only if the person 
17 commits a recent overt act." 
18 4. Page 2, by inserting after line 7 the 
19 following: 
20 " "Recent overt act" means any act that has 
21 either-caused harm of a sexually violent nature or 
22 creates a reasonable apprehension of such harm.'' 
23 5. Page 2, line 46, by inserting after the word 
24 "person" the following: "who is confined". 
25 6. Page 3, by striking lines 16 through 22. 
26 7. Page 3, line 23, by striking the word 
27 "required" and inserting the following: "given". 
28 8. Page 4, line 10, by striking the word "If" and 
29 inserting the following: "1. If". 
30 9. Page 4, by inserting after line 19 the 
31 following: 
32 "2. A prosecuting attorney of the county in which 
33 the person was convicted or charged, or the attorney 
34 general if requested by the prosecuting attorney, may 
35 file a petition alleging that a person is a sexually 
36 violent predator and stating sufficient facts to 
37 support such an allegation, if it appears that a 
38 person who has committed a recent overt act meets any 
39 of the following criteria: 
40 a. The person was convicted of a sexually violent 
41 offense and has been discharged after the completion 
42 of the sentence imposed for the offense. 
43 b. The person was charged with, but was acquitted 
44 of, a sexually violent offense by reason of insanity 
45 and has been released from confinement or any 
46 supervision. 
47 c. The person was charged with, but was found to 
48 be incompetent to stand trial for, a sexually violent 
49 offense and has been released from confinement or any 
50 supervision." 
H-9143 -1-
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1 10. Page 4, line 32, by inserting after the word 
2 "chapter." the following: "If the person is in 

Page 28 

3 custody at the time of the filing of the petition, the 
4 court shall determine whether a transfer of the person 
5 to an appropriate secure facility is appropriate 
6 pending the outcome of the proceedings or whether the 
7 custody order should be delayed until the date of 
8 release of the person.• 
9 11. Page 4, line 34, by inserting after the word 

10 "custody" the following: "or being transferred to an 
11 appropriate secure facility". 
12 12. Page 5, line 26, by inserting after the word 
13 "respondent" the following: "at state expense". 
14 13. Page 6, line 3, by striking the word 
15 "INTERAGENCY" and inserting the following: "CHAPTER 
16 28E". 
17 14. Page 6, by inserting after line 4, the 
18 following: 
19 " If the person charged with a sexually 
20 violent offense has been found incompetent to stand 
21 trial and the person is about to be released pursuant 
22 to section 812.5, or the person has been found not 
23 guilty of a sexually violent offense by reason of 
24 insanity, if a petition has been filed seeking the 
25 person's commitment under this chapter, the court 
26 shall first hear evidence and determine whether the 
27 person did commit the act or acts charged. At the 
28 hearing on this issue, the rules of evidence 
29 applicable in criminal cases shall apply, and all 
30 constitutional rights available to defendants at 
31 criminal trials, other than the right not to be tried 
32 while incompetent, shall apply. After hearing 
33 evidence on this issue, the court shall make specific 
34 findings on whether the person did commit the act or 
35 acts charged, the extent to which the person's 
36 incompetence or insanity affected the outcome of the 
37 hearing, including its effect on the person's ability 
38 to consult with and assist counsel and to testify on 
39 the person's own behalf, the extent to which the 
40 evidence could be reconstructed without the assistance 
41 of the person, and the strength of the prosecution's 
42 case. If after the conclusion of the hearing on this 
43 issue, the court finds, beyond a reasonable doubt, 
44 that the person did commit the act or acts charged, 
45 the court shall enter a final order, appealable by the 
46 person, on that issue, and may proceed to consider 
47 whether the person should be committed pursuant to 
48 this chapter." 
49 15. Page 6, line 5, by striking the words 
50 "completion of any" and inserting the following: 
H-9143 -2-
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1 "completion of the probable cause". 
2 16. Page 6, by striking lines 48 and 49 and 
3 inserting the following: "enter into a chapter 28E 
4 agreement with the department of corrections or other 
5 appropriate agency in this state or another state for 
6 the confinement of". 
7 17. Page 7, line 3, by striking the words "an 
8 interagency" and inserting the following: "a chapter 
9 2BE". 

10 lB. Page 7, by striking lines 20 through 4B. 
11 19. By striking page 10, line 27, through page 
12 11, line B. 
13 20~ Page 11, by inserting after line 3B the 
14 following: 
15 "Sec. • Section Bl5.ll, Code 1997, is amended 
16 to read as-follows: 
17 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

Page 29 

18 Costs incurred under chapter 229A, section 232.141, 
19 subsection 3, paragraph "c", sections 814.9, 814.10, 
20 814.11, 815.4, 815.5, Bl5.6, 815.7, 815.10, or the 
21 rules of criminal procedure on behalf of an indigent 
22 shall be paid from funds appropriated by the general 
23 assembly to the department of inspections and appeals 
24 for those purposes." 
25 21. By renumbering, relettering, or redesignating 
26 and correcting internal references as necessary. 

By LAMBERTI of Polk 
B-9143 FILED APRIL 13, 1998 
tz-~ 7'-1'/..--7"6' 
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H-9151 
1 Amend the 

as amended, 
follows: 

2 
3 
4 l. Page 

SENATE FILE 2398 

amendment, H-8542, to Senate File 2398, 
passed, and reprinted by the Senate, as 

2, by striking lines 31 through 35. 
By KREIMAN of Davis 

H-9151 FILED APRIL 14, 1998 
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1 &~end Senate File 2398, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 1, by inserting before line l the 
4 following: 
5 "Section 1. NEW SECTION. 229A.l LEGISLATIVE 
6 FINDINGS. 
7 The general assembly finds that a small but 
8 extremely dangerous group of sexually violent 
9 predators exists which is made up of persons who do 

10 not have a mental disease or defect that renders them 
11 appropriate for involuntary treatment pursuant to the 
12 treatment provisions for mentally ill persons under 
13 chapter 229, since that chapter is intended to provide 
14 short-term treatment to persons with serious mental 
15 disorders and then return them to the community. In 
16 contrast to persons appropriate for civil commitment 
17 ~nder chapter 229, sexually violent predators 
18 generally have antisocial personality feat~res that 
19 are unamenable to existing mental illness treatment 
20 modalities and that render them likely to engage in 
21 sexually violent behavior. The general assembly finds 
22 that sexually violent predators' likelihood of 
23 engaging in repeat acts of predatory sexual violence 
24 is high and that the existing involuntary commitment 
25 procedure under chapter 229 is inadequate to address 
26 t~e risk these sexually violent predators pose to 
27 society. 
28 The general assembly further finds that the 
29 prognosis for rehabilitating sexually violent 
30 predators in a prison setting is poor, because the 
31 treatment needs of this population are very long-term, 
32 and the treatment modalities for this population are 
33 very different from the traditional treatment 
34 modalities available in a prison setting or for 
35 persons appropriate for commitment under chapter 229. 
36 Therefore, the general assembly finds that a civil 
37 co~~itment procedure for the long-term care and 
38 treatment of the sexually violent predator is 
39 necessary. 
40 Sec. NEW SECTION. 229A.2 DEFINITIONS. 
41 As used in this chapter: 
42 l. "Agency wi'ch jurisdiction" means an agency 
43 which has custody of or releases a person serving a 
44 sentence or term of confinement cr is otherwise in 
45 confinement based upon a lav;f;:l crder or authority, 
46 and includes but is not limited co the department of 
47 corrections, the departme~t o~ huillan services, a 
48 judicial district departmen~ of correctional services, 
49 and &he Iowa board of parole. 
SO 2. "~ikely to engage in preda~ory acts of sexual 
S-5641 -l-
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1 violence" means that the person more likely than not 
2 will engage in acts of a sexually violent nature. If 
3 a person is not confined at the time that a petition 
4 is filed, a person is "likely to engage in ?redatory 
5 acts of sexual violence" only if the person commits a 
6 recent overt act. 
7 3. "Mental abnormality" means a congenital or 
8 acquired condition affecting the emotional or 
9 volitional capacity of a person and predisposing that 

10 person to commit sexually violent offenses to a degree 
11 which would constitute a menace to the health and 
12 safety of others. 
13 4. "Predatory" means acts directed toward a person 
1·~ with whom a relationship has been established or 
15 promoted for the primary purpose of victimization. 
-.6 5. "Recent overt act • means any act that has 
_7 either caused harm of a sexually violent nature or 
~8 creates a reasonable apprehension of such harm. 
l9 6. "Sexually motivated" means that one of the 
20 purposes for commission of a crime is the purpose of 
21 sexual gratification of the perpetrator of the crime. 
22 7. "Sexually violent offense" means: 
23 a. A violation of any provision of chapter 709. 
24 b. A violation of any of the following if the 
25 offense involves sexual abuse, attempted sexual abuse, 
26 or intent to commit sexual abuse: 
27 (1) Murder as defined in section 707.1. 
28 (2) Kidnapping as defined in section 710.1. 
29 (3) Burglary as defined in section 713.1. 
30 (4) Child endangerment under section 726.6, 
31 subsection 1, paragraph "e". 
32 c. Sexual exploitation of a minor in violation of 
33 section 728.12, subsection 1. 
34 d. Pandering involving a minor in violation of 
35 section 725.3, subsection 2. 
36 e. An offense involving an attempt or conspiracy 
37 to commit any offense referred to in this subsection. 
38 f. An offense under prior law of this state or an 
39 offense committed in another jurisdiction which would 
40 constitute an equivalent offense under paragraphs "a" 
41 through "e". 
42 g. Any act which, either at the time of sentencing 
43 for the offense or subsequently during civil 
44 commitment proceedings pursuant to this chapter, has 
45 been determined beyond a reasonable doubt to have been 
46 sexually motivated. 
47 8. "Sexually violent predator" means a person who 
48 has been convicted of or charged with a sexually 
49 violent offense and who suffers from a mental 
50 abnormality which makes the person likely to engage in 
S-5641 -2-
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! l predatory acts constituti~g sexually violent offenses, 
·~ 2 if not confined in a secure facility. 

3 Sec. NEW SECTION. 229A.3 NOTICE QF 
4 DISCHARGE OF SEXUALLY VIOLENT ?REDATOR -- I~MJN!TY 

5 FROM LIABILITY -- MULTIDISCIPLINARY TEAM --
6 PROSECU?OR' S REVI E'"l'i CO!OJHTTEE -- ASSESSMEN'I· OF PERSON. 
7 1. When it appears that a person who is confined 
8 may meet the definition of a sexually violent 
9 predator, the agency with jurisdiction shall give 

10 written notice to the attorney general and the 
11 multidisciplinary team established in subsection 4, no 
12 later than ninety days prior to any of the following 
13 events: 
14 a. The anticipated discharge of a person who has 
15 been convicted of a sexually violent offense from 
16 total confinement, except that in the case of a person 
17 who is returned to prison for no more than ninety days 
18 as a result of revocation of parole, written notice 
19 shall be given as soon as practicable following the 
20 person's readmission to prison. 
21 b. The discharge of a person who has been charged 
22 with a sexually violent offense and who has been 
23 determined to be incompetent to stand trial pursuant 
24 to chapter 812. 
25 c. The discharge of a person who has been found 
26 not guilty by reason of insanity of a sexually violent 
27 offense. 
28 2. If notice is given under subsection 1, the 
29 agency with jurisdiction shall inform the attorney 
30 general and the multidisciplinary team established in 
31 subsection 4, of both of the following: 
32 a. The person's name, identifying factors, 
33 anticipated future residence, and offense history. 
34 b. Documentation of any institutional evaluation 
35 and any treatment received. 
36 3. The agency with jurisdiction, its employees, 
37 officials, members of the multidisciplinary team 
38 established in subsection 4, members of the 
39 prosecutor's review committee appointed as provided in 
40 subsection 5, and individuals contracting, appointed, 
41 or volunteering to perform services under this section 
42 shall be i~~une from liability for any good-faith 
43 conduct under this section. 
44 4. The director of the department of corrections 
CS shall establish a multidisciplinary team which may 
46 include individuals from other state agencies to 
47 review available records of each person referred to 
48 such team oursuant to subsection 1. The team, within 
49 thirty days of receiving notice, shall assess whether 
50 or not the person meets the definition of a sexually 
S-5641 -3-
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1 violent predator. The team shall notify the attorney 
2 general of its assessment. 
3 5. The attorney general shall appoint a 
4 prosecutor's review committee to review the records of 
5 each person referred to the attorney generel pursuant 
6 to subsection 1. The prosecutor's review commit~ee 
7 shall assist the attorney general in the determination 
8 of whether or not the person meets the definition of a 
9 sexually violent predator. The assessment of the 

10 multidisciplinary team shall be made available to the 
ll attorney general and the prosecutor's review 
12 committee. 
13 Sec. • NEW SECTION. 229A.4 PETITION, TIME, 
~- CONTENTS. 
:s 1. If it appears that a person presently confined 
~6 may be a sexually violent predator and the 
.7 prosecutor's review committee has determined that the 
:s person meets the definition of a sexually violent 
19 predator, the attorney general may file a petition, 
20 within seventy-five days of the date the attorney 
21 general received the written notice by the agency of 
22 jurisdiction pursuant to section 229A.3, alleging that 
23 the person is a sexually violent predator and stating 
24 sufficient facts to support such an allegation. 
25 2. A prosecuting attorney of the county in which 
26 the person was convicted or charged, or the attorney 
27 general if requested by the prosecuting attorney, may 
28 file a petition alleging that a person is a sexually 
29 violent predator and stating sufficient facts to 
30 support such an allegation, if it appears that a 
31 person who has committed a recent overt act meets any 
32 of the following criteria: 
33 a. The person was convicted of a sexually violent 
34 offense and has been discharged after the completion 
35 of the sentence imposed for the offense. 
36 b. The person was charged with, but was acquitted 
37 of, a sexually violent offense by reason of insanity 
38 and has been released from confinement or any 
39 supervision. 
40 c. The person was charged 
41 be incompetent to stand trial 
42 offense and has been released 
43 supervision. 

with, but was found to 
for, a sexually violent 
from confinement or any 

44 Sec. ___ NEW SECTION. 229A.S PERSON TAKEN INTO 
45 CUSTODY, DETERMINATION OF PROBABLE CAUSE, HEARING, 
46 EVALUATION. 
47 1. Upon filing of a petition under section 229A.4, 
48 the court shall make a preliminary determination as to 
49 whether probable cause exists to believe that the 
50 person named in the petition is a sexually violent 
S-5641 -4-
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~ the ~etitlon be take~ i~to c~stody and tha~ ~he person 
4 be served withe copy of the petition and &1~ 
5 suppor'.:ing documentation ar:C. nc~i~e of the ::.roc2dures 
6 required by this chapterc ~f the person is in custody 
7 at the time of the filing of the petition, the couct 
8 shal: determine whether a transfer of the person to an 
9 appropriate secure facility is appropriate )ending the 

10 outcome of the proceedings or whether the custody 
ll order should be delayed until the date of release of 
12 the person. 
13 2. Within seventy-two hours after being taken into 
14 custody or being transferred to an appropriate secure 
15 facility, a hearing shall be held to determine whether 
16 probable cause exists to believe the detained person 
17 is a sexually violent predator. At the probable cause 
18 hearing, the detained person shall have the following 
19 rights: 
20 a. To be provided with prior notice of date, time, 
21 and location of the probable cause hearing. 
22 b. To respond to the preliminary finding of 
23 probable cause. 
24 c. To appear in person at the hearing. 
25 d. To be represented by counsel. 
26 e. To present evidence on the respondent's own 
27 behalf. 
28 f. To cross-examine witnesses who testify against 
29 the respondent. 
30 g. To view and copy all petitions and reports in 
31 the possession of the court. 
32 3. At the hearing, the state may rely upon the 
33 petition filed under subsection 1 but may also 
34 supplement the petition with additional documentary 
35 evidence or live testimony. 
36 4. At the conclusion of the hearing, the court 
37 shall enter an order which does both of the following: 
38 a. Verifies the respondent's identity. 
39 b. Determines whether probable cause exists to 
40 believe that the respondent is a sexually violent 
41 predator. 
42 5. If the court determines that probable cause 
43 does exist, the court shall direct that the respondent 
44 be transferred to an appropriate secure facility, 
45 including, but not limited to, a county jail, for an 
46 evaluation as to whether the respondent is a sexually 
47 violent predator. The evaluation shall be conducted 
48 by a person deemed to be professionally qualified to 
49 conduct such an examination. 
50 Sec. NEW SECTION. 229A.6 COUNSEL AND 
S-5641 -5--' . --
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l EXPERTS, INDIGEN·1' PERSONS. 
2 1. A respondent to a petition alleging the person 
3 to be a sexually violent predator shall be antitled to 
4 the assistance of counsel upon the filing cf the 
5 petition under section 299A.4 and, if the respcndent 
6 is indigent, the court shall appoint counsel to assist 
7 the respondent at state expense. 
8 2. If a respondent is subjected to an examination 
9 under this chapter, the respondent may retain experts 

10 or professional persons to perform an independent 
ll examination on the respondent's behalf. If the 
12 respondent wishes to be examined by a qualified expert 
12 or professional person of the respondent's own choice, 
. _ the examiner of the respondent's choice shall be given 
--" reasonable access to the respondent for the purpose of 
~6 the examination, as well as access to all relevant 
c7 medical and psychological records and reports. If the 
:a respondent is indigent, the court, upon the 
:9 respondent's request, shall determine whether the 
20 services are necessary and the reasonable compensation 
21 for the services. If the court determines that the 
22 services are necessary and the requested compensation 
23 for the services is reasonable, the court shall assist 
24 the respondent in obtaining an expert or professional 
25 person to perform an examination or participate in the 
26 trial on the respondent's behalf. The court shall 
27 approve payment for such services upon the filing of a 
28 certified claim for compensation supported by a 
29 written statement specifying the time expended, 
30 services rendered, expenses incurred on behalf of the 
31 respondent, and compensation received in the same case 
32 or for the same services from any other source. 
33 Sec. NEW SECTION. 229A.7 TRIAL, 
34 DETERMINATION, COMMITMENT PROCEDURE, CHAPTER 28E 
35 AGREEMENTS, MISTRIALS. 
36 l. If the person charged with a sexually violent 
37 offense has been found incompetent to stand trial and 
38 the person is about to be released pursuant to section 
39 812.5, or the person has been found not guilty of a 
40 sexually violent offense by reason of insanity, if a 
41 petition has been filed seeking the person's 
42 commitment under this chapter, the court shall first 
43 hear evidence and determine whether the person did 
44 commit the act or acts charged. At the hearing on 
45 this issue, the rules of evidence applicable in 
46 criminal cases shall apply, and all constitutional 
47 rights available to defendants at criminal trials, 
48 other than the right not to be tried while 
49 incompetent, shall apply. After hearing evidence on 
50 this issue, the court shall make specific findings on 
S-5641 -6-
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8 perso~ 1 and the stre~gt~ of th2 prosecution:s case. 
9 r: after the conclusio~ of the hearir.g o~ \his issue, 

10 the court finds, beyond a reasonabl2 doubt, th~t the 
ll person did commit the act or acts charged, the court 
12 shall enter a final order, appealable by the person, 
13 on that issue, and may proceed to consider whether the 
14 person should be co~~itted pursuant to this chapter. 
15 2. Within sixty days after the completion of the 
16 probable cause hearing helo pursuant to section 
17 229A.5, the court shall conduct a trial to determine 
18 whether the respondent is a sexually violent predator. 
19 The trial may be continued upon the request of either 
20 party and a showing of good cause, or by tle court on 
21 its own motion in the due administration oE justice, 
22 and when the respondent will not be substantially 
23 prejudiced. The respondent, the attorney general, or 
24 the judge shall have the right to demand that the 
25 trial be before a jury. Such demand for the trial to 
25 be before a jury shall be filed, in writing, at least 
27 four days prior to trial. The numoer and selection of 
28 jurors shall be determined as provided in chapter 
29 607A. If no demand is made, the trial shall be before 
30 the court. 
31 3. At trial, the court or jury shall determine 
32 whether, beyond a reasonable doubt, the respondent is 
33 a sexually violent predator. If the determination 
34 that the respondent is a sexually violent predator is 
35 made by a jury, the determination shall be by 
35 unanimous verdict of such jury. 
37 If the court or jury determines that th~ respondent 
38 is a sexually violent predator, the respondent shall 
39 be committed to the custody of the director of the 
40 department of human services for control, care, and 
41 treatment until such time as the person's mental 
42 abnormality has so changed that the person is safe to 
43 be at large. The determination may be appealed. 
44 4. The control, care, and treatment of a person 
45 determined to be a sexually violent predator shall be 
46 provided at a facility operated by the department of 
47 human services. At all times, persons committed for 
48 control, care, and treatment by the department of 
C9 human services pursuant to this chapter shall be kept 
50 in a secure facility and those patients shall be 
S-5641 -7-
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l segregated ac all times f~om any other po"~ent under 
2 the supervision of the department of huma~ services. 
3 A person co~oitted pursuant to this chaptc: to the 
4 custody of the department of human services may be 
5 kept in a facility o~ building separate f~orn ~ny oth2~ 
6 patient under the supervision of the depar:ment of 
7 human services. The department of human services may 
8 enter into a chapter 28E agreement with the department 
9 of corrections or other appropriate agency in this 

10 state or another state for the confinement of patients 
ll who have been determined to be sexually violent 
12 predators. Patients who are in the confinement of the 
13 director of the department of corrections pursuant to 

a chapter 28E agreement shall be housed and managed 
__ J separately from criminal offenders in the custody of 
_6 the director of the department of corrections, and 
_7 except for occasional instances of supervised 
~8 incidental contact, shall be segregated from those 
:9 offenders. 
20 5. If the court or jury is not satisfied beyond a 
21 reasonable doubt that the respondent is a sexually 
22 violent predator, the court shall direct the 
23 respondent's release. Upon a mistrial, the court 
24 shall direct that the respondent be held at an 
25 appropriate secure facility, including, but not 
26 limited to, a county jail, until another trial is 
27 conducted. Any subsequent trial following a mistrial 
28 shall be held within ninety days of the previous 
29 trial, unless such subsequent trial is continued as 
30 provided in subsection 1. 
31 Sec. NEW SECTION. 229A.8 ANNUAL 
32 EXAMINATIONS, DISCHARGE PETITIONS BY PERSONS 
33 COMMITTED. 
34 1. Each person committed under this chapter shall 
35 have a current examination of the person's mental 
36 abnormality made once every year. The person may 
37 retain, or if the person is indigent and so requests, 
38 the court may appoint a qualified expert or 
39 professional person to examine such person, and such 
40 expert or professional person shall be given access to 
41 all records concerning the person. 
42 2. The annual report shall be provided to the 
43 court that committed the person under this chapter. 
44 The court shall conduct an annual review and probable 
45 cause hearing on the status of the committed person. 
46 3. Nothing contained in this chapter shall 
47 prohibit the person from otherwise petitioning the 
48 court for discharge at the probable cause hearing. 
49 The director of human services shall provide the 
50 co~~itted person with an annual written notice of the 
S-5641 -8-
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a~ ~t~crney ~?pres~n~ ~~~ pG~scn at the ?rc~abl~ c£~se 
~eari~g ou~ the pe~son is net e~titled to ba p:e~ent 
at the hearing. If the court at the hearing 
determines that probable cause exists to b~lieve that 
the person's mental aonormality ~as so changed that 
the person is safe to be at large and will not engage 
in predatoty acts or sexually violent offenses if 
discharged, then the court shall set a final hearing 
on the issue. 

5. At the final hearing, the co~~itted person 
shall be entitled to be present and is entitled to the 
benefit of all constitutional protections that were 
afforded the person at the original commitment 
proceeding. The attorney general shall re~resent the 
state and shall have a right to a jury trial and to 
have the committed person evaluated by experts chosen 
by the state. The committed person shall also have 
the right to have experts evaluate the person on the 
person's behalf. The court shall appoint an expert if 
the person is indigent and requests an appointment. 
The burden of proof at the hearing shall be upon the 
state to prove beyond a reasonable doubt that the 
coromitted person's mental abnormality or personality 
disorder remains such that the person is not safe to 
be at large and if discharged is likely to engage in 
acts of sexual violence. 

Sec. NEW SECTION. 229A.9 DETENTION AND 
COMMITMENT TO CONFORM TO CONSTITUTIONAL REQUIREMENTS. 

The involuntary detention or commitment of persons 
under this chapter shall conform to constitutional 
requirements for care and treatment. 

Sec. NEW SECTION. 229A.l0 PETITION FOR 
DISCHARGE -- PROCEDURE. 

If the director of human services determines that 
the person's mental abnormality has so changed that 
the person is not likely to commit predatory acts or 
sexually violent offenses if discharged, the director 
shall authorize the person to petition the court for 
discharge. The petition shall be served upon t~e 
court and the attorney general. The court, upon 

47 receipt of the petition ~or discharge, shall order a 
48 hearing within thirty days. The attorney general 
49 shall represent the state, a~d shall have the right to 
50 have the petitioner examined by an expert or 
S-5641 -9-
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1 professional person of the attorney general's choice. 
2 The hearing shall be before a jury if demanded by 
3 either the petitioner or the attorney general. The 
4 burden of proof shall be upon the attorney general to 
5 show beyond a reasonable doubt that the pe<.itioner's 
6 mental abnormality or personality disorder remains 
7 such that the petitioner is not safe to be at large 
8 and that if discharged is likely to commit predatory 
9 acts or sexually violent offenses. 

lO Sec. NEW SECTION. 229A.ll SUBSEQUENT 
11 DISCHARGE PETITIONS, LIMITATIONS. 
12 Nothing in this chapter shall prohibit a person 
"3 from filing a petition for discharge pursuant to this 

chapter. However, if a person has previously filed a 
petition for discharge without the authorization of 

J the director of human services, and the court 
.7 determines either upon review of the petition or 
.8 following a hearing that the petition was frivolous or 
.9 that the petitioner's condition had not so changed 
20 that the person was safe to be at large, t~en the 
21 court shall summarily deny the subsequent petition 
22 unless the petition contains facts upon which a court 
23 could find the condition of the petitioner had so 
24 changed that a hearing was warranted. Upon receipt of 
25 a first or subsequent petition from a committed person 
26 without the director's authorization, the court shall 
27 endeavor whenever possible to review the petition and 
28 determine if the petition is based upon frivolous 
29 grounds. If the court determines that a petition is 
30 frivolous, the court shall deny the petition without a 
31 hearing. 
32 Sec. NEW SECTION. 229A.l2 
33 SERVICEs-== RESPONSIBILITY FOR COSTS 
34 REIMBURSEMENT. 

DIRECTOR OF HUMAN 
DUTIES --

35 The director of human services shall be responsible 
36 for all costs relating to the evaluation and treatment 
37 of persons committed to the director's custody under 
38 any provision of this chapter. Reimbursement may be 
39 obtained by the director from the patient and any 
40 person legally liable or bound by contract for the 
41 support of the patient for the cost of care and 
42 treatment provided. 
43 Sec. NEW SECTION. 229A.l3 NOTICE TO VICTIMS 
44 OF DISC~~GE OF PERSONS COMMITTED. 
45 In addition to any other information required to be 
46 released under this chapter, prior to the discharge of 
47 a person committed under this chapter, the director of 
48 human services shall give written notice of the 
49 person's discharge to any living victim of the 
50 person's activities or crime whose address is known to 
S-5641 -10-
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. ,,,,, . 1 the director or, if the viet im is deceased, to the 
~~ 2 victim's family, if the family's address is known. 

3 Failure to notify shall not be a reason for 

~. ·~-

4 postponement of discharge. Nothing in this section 
5 shall create a cause of action against the state or an 
6 employee of the state acting within the scope of the 
7 employee's employment as a result of the failure to 
8 notify pursuant to this action. 
9 Sec. NEW SECTION. 229A.l5 SEVERABILITY. 

10 If any provision of this chapter or the application 
ll thereof to any person or circumstances is held 
12 invalid, the invalidity shall not affect other 
13 provisions or applications of the chapter which can be 
14 given effect without the invalid provisions or 
15 application and, to this end, the provisions of this 
16 chapter are severable. 
17 Sec. NEW SECTION. 229A.l6 RELEASE OF 
18 CONFIDENTIAL OR PaiVILEGED INFORMATION AND RECORDS. 
!9 Notwithstanding anything in chapter 22 to the 
20 contrary, relevant information and records which would 
21 otherwise be confidential or privileged shall be 
22 released to the agency with jurisdiction or the 
23 attorney general for the purpose of meeting the notice 
24 requirement provided in section 229A.3 and determining 
25 whether a person is or continues to be a sexually 
26 violent predator. 
27 Sec. NEW SECTION. 229A.l7 COURT RECORDS 
28 SEALED AND OPENED BY COURT ORDER. 
29 Any psychological reports, drug and alcohol 
30 reports, treatment records, reports of any diagnostic 
31 center, medical records, or victim impact statements 
32 which have been submitted to the court or admitted 
33 into evidence under this chapter shall be part of the 
34 record but shall be sealed and opened only on order of 
35 the court. 
36 Sec. NEW SEC~ION. 299A.l8 SHORT TITLE. 
37 'I'his chapter shall be known and may be cited as the 
38 ''Sexually Violent Predator Act".'' 
39 Sec. Section 815.11, Code 1997, is amended to 
40 read as follows: 
41 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 
42 Costs incurred under chapter 229A, section 232.141, 
43 subsection 3, paragraph "c'', sections 814.9, 814.10, 
44 814.11, 815.4, !15.5, 815.6, 815.7, 815.10, or the 
45 rules of criminal procedure on behalf of an indigent 
46 shall be p.::.id from funds app::-op;:-ia-::ed by the ge>1eral 
47 assembly to the department of ~::spections and appeals 
48 for those purposes." 
49 2. Page 2, line 15, by ~nsc;ting after the word 
50 "release'' the following: '', unless, after an 
S-5641 -11-
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1 appropriate assessment, the court or board determines 
2 that the treatment would not be effective". 
3 3. By renumbering, relettering, or redesignating 
4 and correcting internal references as necessary. 

RECEIVED FROM THE HOUSE 

S-5641 FILED APRIL 14, 1998 
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A BILL FOR 

1 An Act relating to the confinement and treatment of sex 
2 offenders. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 901A.2, subsections 3 and 4, Code 1997, 

2 are amended to read as follows: 
3 3. A Except as otherwise provided in subsection 4A, a 
4 person convicted of a sexually predatory 
5 felony, who has a 
6 offense, shall be 

prior conviction for a 

sentenced to and shall 

offense which is a 
sexually predatory 
serve twice the 

7 maximum period of incarceration for the offense, or twenty-
8 five years, whichever is greater, notwithstanding any other 

9 provision of the Code to the contrary. A person sentenced 

10 under this subsection shall not have the person's sentence 
11 reduced under chapter 903A or otherwise by more than fifteen 
12 percent. 

13 4. A Except as otherwise provided in subsection 4A, a 
14 person convicted of a sexually predatory offense which is a 
15 felony who has previously been sentenced under subsection 3 
16 shall be sentenced to life in prison on the same terms as a 
17 class "A" felon under section 902.1, notwithstanding any other 
18 provision of the Code to the contrary. In order for a person 
19 to be sentenced under this subsection, the prosecuting 

20 attorney shall allege and prove that this section is 
21 applicable to the person. 
22 Sec. 2. Section 901A.2, Code 1997, is amended by adding 
23 the following new subsection: 
24 NEW SUBSECTION. 4A. A person who has been convicted of a 
25 violation of either section 709.3, subsection 2, or section 
26 709.4, subsection 2, paragraph "b" or "c", shall, upon a 
27 second conviction for a violation of either section 709.3, 
28 subsection 2, or section 709.4, subsection 2, paragraph "b" or 
29 "c", be committed to the custody of the director of the Iowa 
30 department of corrections for the rest of the person's life. 
31 The terms and conditions applicable to sentences for class "A" 
32 felons under chapters 901 through 909 shall apply to persons 
33 sentenced under this subsection. 
34 Sec. 3. NEW SECTION. 903B.l HORMONAL INTERVENTION 
35 THERAPY CERTAIN SEX OFFENSES. 
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1 1. A person who has been convicted of a serious sex 
2 offense may, upon a first conviction and in addition to any 
3 other punishment provided by law, be required to undergo 

4 medroxyprogesterone acetate treatment as part of any 
5 conditions of release imposed by the court or the board of 
6 parole. Upon a second or subsequent conviction, the court or 
7 the board of parole shall require the person to undergo 
8 medroxyprogesterone acetate treatment as a condition of 
9 release. This section shall not apply if the person 

10 voluntarily undergoes a permanent surgical alternative 
11 approved by the court or the board of parole. 

12 2. If a person is placed on probation and is not in 
13 confinement at the time of sentencing, the presentence 
14 investigation shall include a plan for initiation of treatment 
15 as soon as is reasonably possible after the person is 
16 sentenced. If the person is in confinement prior to release 

on probation or parole, treatment shall commence prior to the 
release of the person from confinement. Conviction of a 

19 serious sex offense shall constitute exceptional circumstances 
20 warranting a presentence investigation under section 901.2. 
21 3. For purposes of this section, a "serious sex offense" 
22 means any of the following offenses in which the victim was a 

23 child who was, at the time the offense was committed, twelve 
24 years of age or younger: 
25 a. Sexual abuse in the first degree, in violation of 
26 section 709.2. 
27 b. Sexual abuse in the second degree, in violation of 

28 section 709.3. 
29 c. Sexual abuse in the third degree, in violation of 
30 section 709.4. 
31 d. Lascivious acts with a child, in violation of section 
32 709.8. 
33 e. Assault with intent, in violation of section 709.11. 

f. Indecent contact with a minor, in violation of section 
709.12. 
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1 g. Lascivious conduct with a minor, in violation of 

2 section 709.14. 
3 h. Sexual exploitation by a counselor in violation of 

4 section 709.15. 
5 ~. Sexual exploitation of a minor, in violation of section 
6 728.12, subsections 1 and 2. 
7 4. The department of corrections, in consultation with the 
8 board of parole, shall adopt rules which provide for the 
9 initiation of medroxyprogesterone acetate treatment prior to 

10 the parole or work release of a person who has been convicted 

11 of a serious sex offense and who is required to undergo 
12 treatment as a condition of release by the board of parole. 

13 The department's rules shall also establish standards for the 
14 supervision of the treatment by the judicial district 
15 department of correctional services during the period of 
16 release. Each district department of correctional services 
17 shall adopt policies and procedures which provide for the 
18 initiation or continuation of medroxyprogesterone acetate 
19 treatment as a condition of release for each person who is 
20 required to undergo the treatment by the court or the board of 
21 parole. The board of parole shall, in consultation with the 
22 department of corrections, adopt rules which relate to 
23 initiation or continuation of medroxyprogesterone acetate 
24 treatment as a condition of any parole or work release. 
25 Sec. 4. SEX OFFENDER TREATMENT INTERIM STUDY COMMITTEE. 
26 The legislative council is requested to authorize an interim 
27 study committee to issue a report to the general assembly 
28 which convenes in 1999, concerning the treatments available 
29 and used in the United States and other countries to 
30 rehabilitate sex offenders and deter those persons from 
31 engaging in criminal sexual acts or activities in the future. 
32 EXPLANATION 
33 This bill provides for the imposition of a life sentence 
34 for persons who commit repeat acts of sexual abuse against 
35 children age 15 and younger. 

-3-
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1 Currently, a person who commits sexual abuse of a child 
2 under the age of 12 commits sexual abuse in the second degree 
3 under Code section 709.3. Sexual abuse in the second degree 
4 is a class "B" felony punishable by a sentence of imprisonment 
5 not to exceed 25 years, 85 percent of which must be served 
6 before the person can be released. Currently, a person 
7 commits sexual abuse in the third degree under Code section 
8 709.4 when the person commits sexual abuse of a child who is 
9 12 or 13 or commits sexual abuse of a child who is 14 or 15 

10 when any of the following applies: the child and the person 
11 are members of the same household, the child and the person 
12 are related within the fourth degree by blood or marriage, the 
13 person uses a position of authority to coerce the child to 
14 submit, or the person is five or more years older than the 
15 child. Sexual abuse in the third degree is a class "C" felony 
16 punishable by imprisonment not to exceed 10 years and a fine 
17 of at least $500 but not more than $10,000. 
18 The bill provides that if a person is convicted of one of 
19 those specific violations of those sections and has previously 
20 been convicted of one of those violations of those sections, 
21 the person is to be sentenced to life imprisonment on the same 
22 terms and conditions that apply to class "A" felons. 
23 The bill also creates new Code section 903B.l, which 
24 provides that persons who are convicted of certain enumerated 
25 "serious sex offenses" may, on a first conviction, and shall, 
26 on a second or subsequent conviction, be required to undergo 
27 hormonal intervention therapy by the court or board of parole. 
28 If the person has been confined, the treatment is to commence 
29 before the person is released. If the person was not confined 
30 at the time of sentencing, a plan for commencement of 
31 treatment is to be developed and included in the presentence 
32 investigation report. "Serious sex offenses" includes sexual 
33 abuse in the first, second, or third degree, lascivious acts 
34 with a child, assault with intent to commit sexual abuse, 
35 sexual exploitation by a counselor, and sexual exploitation of 
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1 a minor. 

2 The bill also contains a provision requesting that the 
3 legislative 

4 concerning 

5 States and 

6 engaged in 

council establish an interim study committee 

the treatments available and used in the United 

other countries to rehabilitate persons who have 

criminal sexual acts or activities and deter them 
7 from future acts. The committee is to issue a report to the 

8 general assembly which convenes in 1999. 
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SENATE PILE 2396 

AN ACT 

RELATI~~ TO TRR CONFINEMENT AND TREATMENT OF SSX OFFENDERS. 

BE 1'1' ENACTBO BY THE GENERAL ASSEMBLY OF THE STATE OF IO'.YA1 

Section l. NEW SECTION. 229A.l LEGISLATIVE FINDINGS. 

The general assembly finds that a small but extremely 
dangerous group of sexually violent predators exists which 1& 
Made up of persons who do not have a mental disease or defect 

that renders them appropriate for involuntary treatment 
pursuant to the treatment provisions for mentally ill persons 
under chapter 229, since that chapter is intended to provide 
short-term treatment to persons with serious mental disorder& 

and then return them to the community. In contrast to persons 
appropriate for civil commitment under chapter 229, sexually 

violent predators generally have antisocial personality 
features that are unamenable to existing mental illness 
treatment modalities and that render them likely to engage in 

sexually violent behavior. The qeneral a~aembly finde that 
sexually violent predators' likelihood of enga;inq in repeat 

acta of predatory sexual violence is high and that the 
e~isting involuntary commitment procedure under chapter 229 ls 

inadequate to address the risk these sexually violent 

predators pose to society. 

• .... • 
Senate Pile 239B, p. 2 

The general assembly further finds t~at the prognosis for 

rehahl.litat inq sexually violent predators in a pr iaon setting 

is poor, because the treatment needs o! this p<:~pulation arc 

very long-term, and the treatrnent modalities for this 

population are very different from the traditional treat~ent 

modalities available in a prison setting or for personG 
appropriate for eornmitfl'lent under chapl.er 229. Therefore, the 

general assembly fi.tld9 that a civil commitment procedure for 

the long-term care and treatment of the sexually violent 

predator is necessary. 
Sec. 2. Nf:W SECTION. 229A. 2 DEP'lNlTIONS. 

As used in this chapter: 
1. "Agency with )urisdi.ction" means an agency which has 

custody of or releases a person serving a sentence or term of 
confinement or is otherwise in confinepent based upon a lawful 

order or aut:hority, and 1ncludea but is not limited to the 
department of corrections, the department of human services, a 
judicial district department of correctional services, and the 

Iowa board of parole. 
2. "Likely to engage in predatory acts of ae"'ual violence" 

means that the person more likely t.han not will enqage in acts 
of a se~ually violent nature. If a person is not confined at 

the time that a petition is filed, a person is ''likely to 

engaqe in predatory acts of sexual violence'' only H the 

person commits a recent overt act. 
3. "Mental abnoratality" means a congenital or acquired 

condition affecting the emotional or volitional capacity of a 
person and predisposing that person to co~mit sexually violent 

offenses to a degree which would constitute a menace to the 

health and safety of others. 
4. "Predatory" means acts directed toward a person with 

whom a relationship has been cstabll&hed or pro~oted for the 

priJIIary plHpose of victimitatlon. 
5. "Recent overt act'' means any act that has either caused 

harm of a sexually violent nature or creates a reasonable 

apprehension of such harm. 
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6. "ScXtlally motivate-d" means that one of thl! purposes tor 
conunisslon of a crime- is the purpose of sexu~l qrati!ication 
of the perpetriltor of the crirr.e. 

7, "Sexually violent offense" mear.s: 

a. A violation of any provision of chapter 709. 

b. A violation of any of the following if the offense 
Involves sexual abuse, attempted &exual abuse, or int()ont to 
c~lt sexual abuse: 

fl} Murder as defined in section 707.1. 

(2) Kidnapping as defined in section 710.1. 

13) Burglary as defined in section 713.1. 

(4) Child endanqerment under section 726.6, subsection 1, 
paragraph "e". 

c. Sexual exploitation of a minor in violation of section 
728.12, subsection 1. 

d. Pandering involving a minor in violation of section 
72S.J, subsection 2. 

e. An offense involving an atte~pt or conspiracy to commit 
any offense referred to in this subsection. 

f. An offense under prior la~ of this state or an offense 
co/Miitted in another jurisdiction which would constitute an 
equivalent offense under paragraphs "a'' through "e''. 

q. Any act which, either at the time of sentencing for the 

offense or subsequently during civil coJIU"titment proceedings 
purauant to this chapter, has been determined beyond a 

reaaonable doubt to have b~en sexually motivated. 

a. "Sexually violent predator'' means a person who has been 
con~icted of or charged with a sexually violent offense and 

who suffers from a mental abnormality which makes the person 

likely to engage in predatory acts constituting sexually 
violent offenses, if not 

Sec. 3. NEW SECTION. 

SEXUALLY VIOLENT PREDA70R 
KULTIDISCIPLINARY TEAM 

ASSeSSMENT OF PERSON. 

• 

confined in a secure facility. 

229A.3 NOTICP. OF DISCHARGE OP 

-- l~~UNITY FROM LIABILIT~ -­
PROSECUTOR'S REV[~W COMMITTE£ 
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1. When it appears that a person wt10 is confinod may JTICI!t 

the definition of a sexually violent predator, the agency with 
jurisdiction shall qive written notice to the attorney qeneral 

and the c:'uJltidisciplinary team established in subsection 4, no 
later than ninety days prior to any of the following events: 

a. The anticipated discharge of a parson who has be~n 
convicted of a sexually violent offense from total 

confinement, except that 1n the case of a person who is 

returned to prison for no ~ore than ninety days as a result of 

revocation of parole, written notice shall be given as soon as 
practicable following the person's readmission to prison. 

b. 7he discharga of a person who has been charged with a 
sexually violent offense and who has been determined to be 

incompetent to stand trial pursuant to chapter 812, 

c. The d1scharqe of a person who has been found not guilty 
by reason of insanity of a sexually violent offense. 

2. If notice is given under subsection 1. the agency with 
jurisdiction shall inform the attorney general and the 

multldisclplinary team establi9hed in subsection 4, of both of 
the following: 

a. The person's name, identifying factorY, anticipated 
future residence, and offense history. 

b. Documentation of any institutional evaluation and any 
treatment received. 

3. ~he agency with jurisdiction, its employees, officials, 
members of the multidisciplinary team established in 

subsection 4, members of the prosecutor's review comnittec 
appointed as provided in subsection 5, and tndividuala 

contracting, appointed, or volunteering to perform services 

under this section shall be immune fron liability for any 
good-faith conduct under this section. 

4. ~he director of the department of 

establish a multidisciplinary team which 
corrections shall 

rnay include 
individuals trom other state agencies to review available 

records of each person referred to such team pursuant to 

• 
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9\Jbsection 1. The team, wlt:hin thirty days of r~ceiving 

noticP, shall asgess whether or not the person meets the 
definition of a sexually violent predator. The team shall 
notify the attorney qeneral of its assessment. 

~. The attorney 9eneral shall appoint a prosecutor's 
review committee to review the records of each person referred 

to the attorney general pursuant to subsection 1. The 
prosecutor' a review committee shall assist t.he attorney 

Qeneral in the determination of whether or not the person 

neets the definition of a sexually violent predator. The 
ll&sess!".ent of the multidisciplinary tearn shall be made 

available to the attorney general and the prosecutor's review 

com.mittee. 
Sec. 4. Nl:."'W SEC1'IOU, 229A.4 P&"l'ITION, TIME, CONTENTS. 

1. If 1t appears that a parson presently confined may be a 

sexually violent predator and the prosecutor's review 
corr.mittee has determined that the person meets the definition 
of a sexually violent predator, the attorney general may file 
a petition, within seventy-five daye of the datP. the attorney 

qeneral received the written notice by the agency of 
jucisdlction pursuant to section 229A.3, alleCJinq that the 
person ia a sexually violent predator and statinq sufficient 

facts to support such an allegation. 
2. A prosecutinq attorney of the county in which the 

person was convicted or charqed, or the attorney qeneral if 

requested by the prosecuting attorney, may file a petition 
alleging that a person is a sexually violent predator and 
statinq sufficient facts to support such an allegation, if it 

appears that a person who has coro~itted a recent overt act 

meets any of the following criteria: 
a. The person was convicted of a sexually violent offen~e 

and has been discharCJed after the corpletlon of the sentence 

imposed for the offense. 
b. The person wan charged with, but was acquitted of, a 

sexually violent offense by reason of insanity and has been 

released rro~ confinement or any ~upervislon. 

II • 
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c. The person was charged with, but was found to be 

incornpetent to stand trial for. a sexually violent offense and 
has been released from confinement or any supervision. 

Sec. S. NEW SECTION, 129A. 5 PBRSml TAKEN INTO CUSTODY, 

DETERMINATION OP PRORADT.E CAUSE, HEARING, BVALUA'l'ION. 

l. Upon filing of a petition under section 229A.4, the 

court shall ma~e a preliminary dotermJnation as to whether 
probable cause exists to believe that the person named in the 
petition ia a aexually violent predator. Upon a preliminary 
finding of probable cause, the court shall direct that the 

person na111ed in the petition be ta~en into custody and that 

the person be served with a copy ot the petition and any 
supporting documentation and notice of the procedures cequired 
by thio chapter. If the peuon is in custody at the Urne of 
the filing of the petition, the court &hall deterMine whether 
a transfer of the person to an appropriate secure facility is 

appropriate pending the outcome or the proceedinqs or whether 
the custody order should bn delayed until the date of release 
of the person. 

2. Within seventy-two hours after beinq taken into custody 
or being transferred to an appropriate secure facility, a 
hearinq &hall be held to determine whether probable cause 
exists to believe the detained person is a sexually violent 
predator. At the probable cause hearinCJ, the detained person 
shall have the follm~inq right&: 

a. To be provided with prior notice of date, time, and 
location of the probable cause hearinq. 

b. To respond to the preliminary finding of probable 
cause. 

c. To appear in person at the hearing. 

d. To b& represented by counsel. 

e. To ptesent evidence on the respondent's own behalf. 

f. To cross-exsmine witnesses who tP.s;tify against the 

respondent. 

(/) 
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q. To view and copy all p.,titione and reports in the 

~ssession of the court. 
J. At the hearinq, the state nay rely upon the petition 

filed under subsection 1 but may also supplement the petition 

with additional documentary evidence or live testimony. 
~. At the conclusion of the hearln9, the court shall enter 

an order which does both of the followinq: 
a. Verifies the respondent's identity. 

b. Determines whether probable cause exists to believe 

that the respondent is a sexually violent predator. 
s. If the court deternines that probable cause does exist, 

the court shall direct that the respondent be transferred to 
•n appropriate secure facility, includin9, bul not limited to, 
a county jail, for an evaluation as to whether the respondent 
is a sexually violent predator. ThP. evaluat.ion !lhall be 

conducted by a person deemed to be professionally qualified to 

conduct such an examination. 
Sec. 6. NEW SECTION. 229A.6 COUNSEL AND EXPERTS, 

INDICENT PERSONS. 
1. A respondent to a petition alleging the person to be a 

lexually violent predator shall be entitled to the assistance 

of counsel upon the fil1nq of the petition under section 
299A.4 and, if the respondent is indigent, the court shall 

appoint counsel to assist the respondent at state expense. 
2. If a respondent ls subjected to an exami nat 1on under 

thia chapter, the respondent may retain experts or 
professional persons to perform an independent examination on 

the respondent's behalf. rf the respondent wishes to be 

examined by a qualified expert or professional person of the 
respondent's own choice, the examiner of the respondent's 

choice shall be given reasonable access to the respondent for 
thP. purpose ol' the Pxamination, as well a~ access to all 

relevant medical and psychological records and reports. If 

the respondent is indi9ent, the court, upon the respondent's 

request, shall determine whether the services are necessary 

• • 
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and the reasonable co~pensation for the services. If the 

court determines lhat the services are necessary and the 

requested compensation for the services is reasonable, the 
court shall assist the respondent in obtaining an expert or 
professional person to perform an exanination or participate 

in the trial on the respondent's behalf. The court shall 
approve payment for such servicen upon the filing of a 

certified claim for co~penaation supported by a written 
statement speclfyinq the tl~e expended, services rendered, 

expenses incurred on behalf of the re~pondent, and 
compensation received in the same caae or for the samu 
services from any other source. 

Sec. 7. NEW SECTION. 229A.7 TRIAL, DETERMINA~ION, 

COMMITMENT PROCEDURE, CHAPTER 28£ AGREEMENTS, MlSTRIALS. 

1. rf the person charged with a sexually violent offense 
haa been found incompetent to stand trial and the person is 
about to he released pursuant to section 812.S, or the person 

has been found not qullty of a sexually violent offense by 
reason of in~anity, if a petition has been filed seeking the 

person's commit~ent under this chapter, lhe court shall first 

hear evidence and determine whether the person did commit the 
act or acts charged. At the hearing on this issue, the rules 

of evidence applicable in criminal cases shall apply, and all 
constitutional riqhts available to defendants at criminal 

trials, other than the rlqht not to be tried while 

incompetent, shall apply. After hearing evidence on this 
issue, the court shall make specific findings on whether the 

person did comMit the act or acts charged, the extent to which 

the person's incompetence or insanity affected the outcome of 

the hearing, includinq its effect on the person's ability to 
consult with and assist counsel and to te&tify on the person's 

own behalC, the extent to which the evidence could be 

reconstructed without the assistance of the person, and the 

stren9th of the prosecution's case. If afler the conclusion 

of lhe hearing on this issue, the court finds, beyond a 

• 
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reasonable doubt, that the person did col1lfl11t the act or act9 
charged, the court shall enter a final order, appeAlable by 

the person, on that issue, and may proceed to consider whether 
the person should be cot'\fl\itted pursuant to this chapter. 

2. Within sixty days a(t~r the completion o! the probable 

cause hearln9 held pursuant to section 219A.S, the court shall 
conduct a trial to determine whether the respondent is a 

sexually violent predator. The trial may be continued upon 

the request of either party and a showlnq of good cause, or by 
the court on its own motion in the due admlni.~Jtration of 

justice, asld when the respondent will not be substantially 

prejudiced. The re!lpondent, the attorney general, or the 
judge shall have the r iqht to demand that the trial be before 

a jury. Such demand for the trial to be before a jury shall 
be filed, in writlnq, at least four days prior to trial. The 

number and selection ot jurors shall be datermlned as provided 
in chapter 607A. If no demand is made, the trial shall be 

beCore the court. 
J. At trial, the court or jury ahall determine whether, 

beyond a reasonable doubt, the respondent is a sexually 

violent predator. If the determination that the respondent is 

a sexually violent predator is made by a jury, the 
determination shall be by unanirnoue verdict of auch jury. 

If the court or jury determines that the respondent ie a 

sexually violent predator, the respondent shall be committed 

to the custody of the director of the department of human 
services for control, care, and treatment until such t1me as 

the pPrson•s mental abnormality has eo changed that the person 

is safe to be at large. The deter~lnation may b& appealed. 

4. The control, care, and treatment of a person determined 

to be a sexually violent predator shall be provided at a 
facility operated by the department of hu~an services. At all 

times, persons committed for control, care, and treatment by 

the department of human services pur~uant to this chapter 

shall be kept in a secure facility and those patients shall be 

til iJ 
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segre9ated at all Um.es from any other patient under the 
!lupervia.ion of the departtr~ent of human services. A person 

co~~itted pursuant to this chapter to the custody of the 
department of human services may be kept in a facility or 
building separate fro~ any other patient under the supervision 

of the department of human services. The department of human 
services may enter into a chapter 2SE a9reement with the 
department of corrections or other appropriate agency in this 

state or another state for the confinement of patients who 
have been determined to be sexually violent predator8. 
Patient& who are ln the confinement. of the director of the 
department of corrections pursuant to a chapter 2BB agreement 
shall bl! housed and manaqed separately from criminal ofCenderY 

in the custody of the director of the department of 
corrections, and except for occasional instance& of aupervised 

incidental contact, shall be segregated from those offenders. 
s. If the court or jury is not satisfied beyond a 

reasonable doubt that the respondent is a sexually violent 

predator, the court nhall direct the respondent's release. 
Upon a mistrial, the court shall direct that the respondent be 

held at an appropriate secure facility, including, but not 
limited to, a county )ail, until another trial is conducted. 

Any subsequent trial follo~1nq a ~istrlal shall be held within 
ni.nety days of the previous trial, unless such subsequent 

trial is continued as provided in subsection 1. 
Sec. S. NEW SECTION. 229A.8 ANNUAL EXAMINATIONS, 

DISCHARGE PETITIONS BY PERSONS CO~~I~TBD. 
1. Each person committed under this chapter shall have a 

current examination of the pereon'a m&ntal abnormal tty made 

once every year. The person may retain, or 1! the person is 

indigent and BO requests, the court may appoint a qualified 

expert or professional pernon to examine such parson, and such 

expert or professional person shall be qiven access to all 
records concerning the person. 

(J) ., 
1\.) 
~ c.o 
(X) 



Senata Fil~ 2)98, p. 11 

2. The annual teport shall be provided to the coutt that 

co/TIIT1itted the person under this chapter. The court &hall 
conduct an annual review and probable cause h~aring on the 

status of the committed per~on. 
3. Nothin9 contained in this chapter shall prohibit the 

person from otherwise petitioning the court for discharge at 

the probable cause hearing. The director of human services 
shall provide the comnitted petson with an annual written 

notice of the person's right to petition the court for 
discharqe over the director's objection. The notice shall 
contain a waiver of rights. The director shall forward the 

notice and waiver form to the court with the annual report. 

4. The committed person shall have a right to have an 
attorney represent t.he person at the probable cause hearing 

but the person is not entitled to be present at the hearing. 

If the court at the hearing determines that probable cause 
edsts to believe that the peroon'a mental abnormality has ao 
changed that the person is safe to be at large and will not 

engage in predatory acts or sexually violent offenses lf 

dlschar9ed, then the court shall set a final hearing on the 

issue. 
S. At the final hearing, the committed person ahall ba 

ent i t.led to be present and is ent l tled to the benefit of all 
conatitutlonal protections that were afforded the person at 

the original commitment proceeding. The attorney general 

shall represent the state and shall have a right to a juty 

trial and to have the co~~itted parson evaluated by experts 

chosen by the state. The committed person shall also have the 
r iqht to have expP.rt.s evaluate the person on the person's 

behalf. The court shall appoint an expert if the person is 

indigent and requests an appointment. The burden of proof at 

the hearinq shall be upon the state to prove beyond a 

reasonable doubt that the committed person's mental 

abnormality or personality disorder remains such that the 

person is not safe to be at large and if discharged is likely 

to engage in acta of sexual violence. 
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Sec. 9. NEW SRCTION. 229A.9 DETENTION AND COHMITKP.~ TO 

CONFORl .. TO CONS'l'ITUTimJAL REQUlREHENTS. 

The involuntaty detention or commitrr.ent of persons undet 

this chapter shall conform to constitutional requirements for 

care and treatment. 
Sec. 10. NEW SECTION. 229A.l0 PE'riTION FOR OlSCifARGE --

PROC~OURE. 

If the director of. human services deter!"'lnea that the 

person's mental abnormality has so chan9ed that the person is 
not likely to co~~lt predatory acts or sexually violent 
offenses if d!scharqed, the director shall authorize the 

person to petition the court for discharge. The petition 

shall be served upon the court and the attorney general. The 
court, upon receipt of the petition tor discharge. shall order 

a hearing within thirty days. The attorney qeneral shall 

represent the state, and shall have the right to have the 
petitioner examined by an expert or professional person of the 
attorney qeneral's choice. The hearin9 shall be be!ore a jury 
if demanded by either the petitioner or the attorney general. 

The burden of proof shall be upon the attorney general to show 

beyond a reasonable doubt that the petitioner's rnental 
abnormality or personality disorder remains such that the 
petitioner ia not safe to be at larqe and that if discharqed 
is likely to commit predatory acts or sexually violent 

offenaes. 
Sec. 11. Ngw SECTIO~. 229A.ll SUBSBOUENT DISCHARGE 

PE1'ITIONS, I.IMI'TATIONS. 

Nothing in this chapter shall prohibit a person !ro~ fllln9 
a petition for discharge pursuant to this chapter. However, 

if a person has previously filed a petition for discharge 

without the authorization of the director of hunan services, 

and the court determines either upon review of the petition or 
followinq a hearing that the petition was fri.Yolous or that 

the petitiol\er's condition had not so changed that the person 

was aafe to be at larqe, then the court shall summarily deny 
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the subsequent petition unless the petition contains facts 

upon which a court could find the condition of the petitioner 

had so chan9ed that a hearlnq was warranted. Upon receipt of 

a first or !JUbnequE-nt pet:it.ion from a committed person without 

the director's authorization, the court shall endeavor 

whenever possible to review the petition and determine lf the 
petition is baeed upon frivolous 9rounds. If the court 

determines that a petition is frivolous, the court shall deny 

the petition wlthout a heari.n9. 
Sec. 12. NEW SECTION. 229A.l2 DIRECTOR OF HUMAN SERVICES 

RESPONSIBILITY FOR COSTS -- DUTIES -- REIMBURSEMENT. 

The director of human services shall be responsible for all 

costs rPlating to the evaluation and treatment of persons 

committed to the director'G cuatody under any provision of 

this chapter. Relnbursement may be obtained by the director 

from the patient and any peraon legally liable or bound by 

contract for the support of the patient for the cost of care 

and treatment provided. 
Sec. 13. NEW SECTION. 22~A.l3 NOTICE TO VICTIMS OF 

DISCHARGE OF PERSONS COMMITTED. 

In addition to any other information required to be 
relea&ed under this chapter, prior to the discharge of a 

person committed under this chapter, the director of human 

service~ ah~ll give written notice of the person's discharge 

to any living victim of the person's activities or crime who&e 

address ia known to the director or, if the victim is 

deceased, to the victim's family, if the family's addre9s is 

known. Failure to notify shall not be a reason for 

postponement of discharge. Nothing in this section shall 

create a cause of action against the state or an employee of 

the state acting within the scope of the employee's employment 

as a result of the fai.lure to notify pursuant to this action. 

Sec. 14. ~~ SECTI.QB• 229A.l5 SEV~RABILI'i.'Y. 

If any provision of this chapter or the application thereof 

to any person or circumsta~ces is held invalid, the invalidity 

• • 
S~nale File 2398, p. 14 

shall not affect other proviGions or applications of the 

chapter which can be given effect without the invalid 

provisions or application and, t.o tbls end, the provisions of 

this chapter are severable. 
Sec. 15. NEW SECTION. 229A.l6 RBL&ASE m~ CONP'IOEN'I'IAI, OR 

PRIVI~FNEO INFORMATION AND RECORDS. 

»otwithstandinq anything in chapter 22 to the contrary, 

relevant information and records which would otherwise be 

confidential or privileged ohall be released Lo the agency 

with jurisdiction or the attorney general for the purpose of 

meeting the notice requirement provid~d in section 229A.3 a"d 

determining whether a person ia or continues to be a sexually 

violent predator. 

Sec. 16. NEW SECTION. 229A.l7 COURT RECORDS ··- SEALED 

AND OP£NEO BY COURT ORDER, 

Any psychological reports, drug and alcohol reports, 

treatment records, reports of any diaqnostic center, medical 

records, or victim impact statements which have been submitted 

to the court or admitted into evidence under this chapter 

&hall be part of the record but shall be sealed and opened 

only on order of the court. 

Sec. 17. NEW SECTION. 229A.l6 SHORT TIT~B. 

'I'hi& chapter shall be known and may be cited as the 

"Se,.;ually Violent Predator Act", 

Sec. 18. Section 615,11, Code 1997, is amended to read as 

follows: 

813,11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

coste incurred under chapter 229A, section 232.141, 

subsection 3, paragraph "c'', sections 614.9, 814.10, 814.11, 

815.4, 815.5, 815.6, 815.7, 815.10, or the rules of criminal 

procedure on behalf of an indigent shall be paid from funds 

appropriated by the general assembly to the depattm~nt of 

inspections and appeala for those purposes. 

Sec. 19. Section 901A.2, subsections 3 and 4, Code 1997, 

are a111ended to read as follows: 
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J. A Except as otherwise provid~d in subsection 4A, a 

p~rson convicted of a sexually predatory offense which is a 

felony, who has a prior conviction for a sexually predatory 

offense, shall be s~ntenced to and shall serve twice the 
maximum period or incarceration for the offense, or twenty­
flve years, whichever is greater, notwith&tandinq any other 

provisior\ of the Code to the contrary. A person sentenced 

under this subsection shall not have the person's sentence 

reduced under chapter 903A or otherwise by more than fifteen 
percent:. 

4. A Except as otherwise provided in subsection 4A, a 

person convicted of a sexually predatory offense which ls a 
felony who has previously been sentenced under subsection 3 

shall be sentenced to life in prison on the same terms as a 
c=lass "A" felon under section 902.1, notwithstanding any other 
provision of the Code to the contrary. In order for a person 

to be sentenced under this subsection, the prosecuting 
attorney shall allege ar\d prove that t.hiB section is 

applicable to the person. 
Sec. 20. Section 901A,2, Code 1997, is amended by addinq 

the followinq new subsQction: 
NCW SUBSECTION. 4A. A person who has been convicted of a 

violation of sectio~ 709.3, subsection 2, shall, upon a second 

conviction for a violation of section 709.3, gubsection 2, be 

co~itted to the custody or the director of the Iowa 

department of corrections !or the rest o! the person's life. 
In determining ~hether a conviction is a first or second 

conviction under this eubsP.ction, a prior conviction for a 

criminal offense coll'!Tiitted in another jurisdiction which would 

cor\stitute a violation of section 709.3, subsection 2, if 
co~itted in this state, shall he considered a conviction 

under this subsection. The terma and conditions applicable to 

ser\tences for class ''A'' felons under chapters 901 throuqh 909 

shall apply to persons sentenced under this subsection. 

• • 
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Sec. 21. NEW S&CTION. 9038.1 HORMO:tAL INTERVElUION 

1'11ERAPY -- CER"l'AIN SEX OFFENSES. 

1. A peraon who has been convicted of a serLous sex 

offense nay, upon a first conviction and in addition to any 
other punishment provided by law, be required to uttderqo 

medroxyproqeaterone acetate treatment as part of any 
conditions of release imposed by the court or the board of 

parole. The treat~ent prescribed in this section may utilize 
an approved pharmaceutical agent other than 
medroxyproqeeterone acetate. Uport a second or subsequent 
conviction, the court or the board of parole shall require the 

person to underqo nedroxyprogesterone acetate or other 

approved phar~aceutical agent treatment as a condition of 
release, unless, after an appropriate aesessnent, the court or 
board determines that the treatment. WQuld not be effective. 
ln determininq whether a conviction is a first or second 

conviction under this section, a prior conviction for a 
criminal offense committed in another jurisdiction which would 

constitute a violation of section 709.3, subsection 2, if 
committed in this state, shall be considered a conviction 

under this section. This section shall not apply if the 
person voluntarily under9oes a perrr.anent surqical alternative 

approved by the court or the board of parole. 
2. H a person is placed on probation and is not in 

confinement at the ti~e of sentencing, the presentence 

investiqation shall include a plar\ for ir\itiatlon of treatment 
as soon as is reasonably possible after the person is 

sentenced. If the person ia ln confinement prior to release 

on probation or parole, treatment shall commence prior to the 

release of the persor\ from confinement. Conviction of a 
serious sex offense shall constitute exceptional circumstances 

warrantinq a preser\tence investigation under section 901.2. 

3. If the serious sex offense is a felony, the court may 

include, in addition to any other punishment provided by l~w, 

that the person receive a special sentence committinq the 
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person into the custody of the director of the Io~a department 

of corrections for the rest of the person's life, with 
eligibility for parole as provided in chapter 906. The 

sp~clal sentence imposed under thia subsection shall co~ence 

upon completion of the sentence imposed under any applicable 

cri~inal sentencing prov~sions for the underi~ing aerious sex 

offense and shall be supervised as if on parole, shall include 

the same treatment terms and conditions as required in 
subsection 1, and rnay include any other terms and conditions 
deemed appropriate to protect the public lU\d prOTIIote the 

rehabilitation of the person. Notwithstandinq section 906.lS, 

a person receivinq an additional special sentence pursuant to 

this subsection shall not be discharged from parole. 
4. For purposes of this section, a ''serious sex offense" 

rM~ans any or the L'ollowinq offenses in whlch the victim was a 
child ~tho was, Itt the tima the offense was committed, twelve 

years of aqe or younger: 
a. Sexual abuse in the first deqree, in violation of 

section 709.2. 
b. Sexual abuse in the second deqrP.e, in violation of 

sect ion 709. 3. 
c. Sexual abuse in the third degree, in violation of 

sect ion 709.4. 
d. Lascivious acts with a child, in violation of section 

709.8. 
e. Assault with intent, in violation of section 709.11. 
(, Indecent contact with a minor, in violation of section 

709.12. 
9· Lasctvious conduct with a mlnor, in violation of 

section 709.14. 
h. Sexual exploitation by a counselor in violation of 

section 709.15. 
L. Sexual exploitation of a minor, in violation of section 

728.12, subsections 1 and 2. 
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S. The depart.ment of correction&, in consultation with the 

hoard of parole, shall adopt rules which provide for the 
Initiation of medroxyprogesterone acetate or other approved 
pharmaceutical aqent treatment prior to tha parole or work 
release of a person HhO has been convicted of a serious !lex 

offense and who is required to undergo treatment as a 
condition of release by the board of parole. The department's 
rules shall also establish standards Cor the supervision of 

the treatment by t.he judicial district department of 

correctional services during the period of release. r.~ch 

district department of correctional services shall adopt 
policies and procedures which provide for the initiation or 
continuation of medroxyprogesterone acetate or other approved 

pharmaceutical agent treat~ent as a condition of release for 
each person who is required to underqo the treatment by the 
court or the board of parole. The board of parol~ shall, in 
consultation with thP. department of corrections, adopt rules 

~hlch relate to initiation or continuation of 
medroxyprogesterone acetate or other approved pharmaceutical 
agent treatment as a condition of any parole or work release. 

Any rules, standards, and policies and procedures adopted 
shall provide for the continuation of the treatment until the 
agency in charge of supervising the treatment determines that 

the treatment is no lon9er necessary. 
6. A person who is required to under9o ~edroxyprogesterone 

acetate treatment, or treatment utilizing another approved 

pharmaceutical agent, pursuant to this section, shall he 

cequlred to pay a reasonable fee to pay for the co~ts of 
providing the treatment. A requirement that .1 person pay a 
fee shall include provision for reduction, deferral, or waiver 

of pay~ent if the person is financially unable to pay the fee. 

Sec. 22. SEX OFFENDER TRE~TMENT INTERIM STUDY CO~~ItTEE. 

The legislative council is r~quested to authorize an interim 

study corr~ittee to issue a report to the general asse~bly 

'Jhich convenes in lq99, concerning the treatments available 
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and used in the United States and other countries to 

rehabilitate juvenile and adult sex offenders and deter those 

persons from engaging in criminal sexual acts or activities in 

the future. 
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