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1 An Act to provide for the assessment and payment of a thirty-five 

2 dollar installment payment fee for fines or court costs paid 

3 in installments under certain circumstances and providing for 

4 a contingent effective date. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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SENATE PILE 2384 
S-5182 

l Amend Senate File 2384 as follows: 
2 
3 
4 

1. Page 2, by striking lines 17 through 24 
inserting the following: "hearing as either a 
contempt or a show cause hearing.'' 

5 2. Page 3, by striking lines 25 through 32 
6 inserting the following: ''as either a contemot 
7 show cause hearing." 
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1 Section 1. Section 602.8107, subsection 2, unnumbered 

2 paragraph 1, Code Supplement 1997, is amended to read as 

3 follows: 

4 If the clerk receives payment from a person who is an 

s inmate of a state institution or who 1s under the supervision 

6 of a judicial district department of correctional services, 

7 the payment shall be applied to the balance owed under the 

8 identified case number of the case which has resulted in the 

9 placement of the person in a state institution or under the 

10 supervision of the judicial district department of 

11 correctional services. If a case number is not identified, 

12 the clerk shall apply the payment to the balance owed in the 

13 criminal case with the oldest judgment against the pers<>n. 

14 Payme.,t!! After payment of any applicable thirty-five do:.lar 

lS installment payment fee under section 815.9 or any thirty-five 

16 dollar installment payment fee assessed under section 6:cOB.l 

17 or 909.3, payments received under this section shall be 

18 applied 1n the following priority order: 

19 Sec. 2. NEW SECTION. 610B.l INSTALLMENT PAYMENT F:i:E. 

20 l. All monetary penalties, fees, and costs imposed ::>y the 

21 court 1n cases other than cases in which the person is 

22 entitled to appointed counsel under chapter 815 shall b~ paid 

23 within thirty days of the day the penalty, fees, and costs are 

24 imposed. If the case is dismissed, any costs and fees 

25 assessed shall also be paid within thirty days of the day the 

26 court assesses the costs and fees. 

27 2. The court 

28 monetary penalty 

may, in its discretion, either order the 

or any costs and fees to be paid in 

29 installments, or may fix a date in the future which is not 

30 more than one hundred twenty days from the date the peralty, 

31 costs, or fees are imposed, whenever it appears that t~e 

32 defendant cannot make immediate payment, or should not be made 

33 to do so. If the court orders payment of the penalty, costs, 

34 or fees at a future date or on an installment basis, a~d the 

3? case is a case in which the person would be entitled to 
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l appointed counsel under chapter 815 if the person 1s indigent, 

2 thP court shall assess an installment payment fee of thlrty-

3 five dollars which shall be paid prior to crediting any 

4 payments received against any amount due from the person, 

5 notwichstanding anything in sections 910.2 and 910.9 to the 

6 contrary. The installment payment fee under this section 

7 shall not be assessed if the person has already been assessed 

8 a thirty-five dollar installment payment fee under section 

9 815.9. 

10 For good cause, the court may order that the date for 

ll payment of the amounts imposed be extended beyond one hundred 

12 twenty days from the date the amount was imposed. 

13 Sec. 3. NEW SECTION. 610B.2 COMPLIANCE HEARINGS. 

14 Any hearings held for purposes of monitoring compliance 

15 with any installment payment plan are not contempt or show 

16 cause hearings, unless the court specifically designates the 

17 hearing as either a contempt or a show cause hearing. A 

18 person who is responsible for making payments under a court-

19 ordered installment payment plan shall receive notice prior to 

20 any hearing that is designated by the court as a contempt or 

21 show cause hearing that the court has determined that the 

22 person has failed to abide by the terms of the payment plan 

23 and should be required to show cause why the person should not 

24 be held in 

25 Sec. 4. 

26 follows: 

contempt. 

Section 909.3, Code 1997, is amended to read as 

27 909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE. 

28 1. All fines imposed by the court shall be paid on the day 

29 the fine is imposed. 

30 2. The court may, in its discretion, order a fine to be 

31 paid in installments, or may fix a date in the future which is 

32 not more than one hundred twenty days from the date the fine 

33 is imposed for the payment of the fine, whenever it appears 

34 that the defendant cannot make immediat~, payment, or should 

35 not be made to do so. If the court orders payment of a fine 

'\ 
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at a future date or on an installment basis, and the case is a 

2 case in which the person would be entitled to appointed 

3 counsel if the person is indigent, the court shall assess an 

4 installment payment fee of thirty-five dollars which shall be 

5 paid prior to crediting any payments received against any 

6 amount due from the person, notwithstanding anything in 

7 sections 910.2 and 910.9 to the contrary. The fee shall not 

8 be assessed if the person has already been assessed a thirty-

9 five dollar installment payment fee under section 815.9. 

10 For good cause. the court may order that the date fer 

11 payment of the fine be extended beyond one hundred twenty days 

12 from the date the fine was 

13 Sec. 5. Section 909.5, 

14 follows: 

imposed. 

Code 1997, is amended to read as 

15 909.5 NONPAYMENT OF FINES AND COURT COSTS -- CONTE~PT. 

16 A person who is able to pay a fine, court-imposed court 

17 costs for a criminal proceeding, or both, or an installment of 

18 the fine or the court-imposed court costs, or both, an{ who 

19 refuses to do so, or who fails to make a good faith effort to 

20 pay the fine, court costs, or both, or any installment 

21 thereof, shall be held in contempt of court. However,~ 

22 hearings held for purposes of monitoring compliance wit.h any 

23 installment payment plan are not contempt or show cause 

24 hearings, unless the court specifically designates the hearing 

25 as either a contempt or a show cause hearing. A persor. who is 

26 responsible for making payments under a court-ordered 

27 installment payment plan shall receive notice prior to~ 

28 hearing that is designated by the court as a contempt or show 

29 cause hearing that the court has determined that the person 

30 has failed to abide by the terms of the payment plan and 

31 should be reguired to show cause why the person should not be 

32 held in contempt. 

33 Sec. 6. Section 910.2, unnumbered paragraph l' Code 

34 Supplement 1997, lS amended to read as follows: 

35 In all criminal cases in which there is a plea of gLilty, 
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l verdict of guilty, or special verdict upon which a judgment of 

2 convictiOII is rendered, the sentencing court shall order that 

3 rest1t~tion be made by each offender to the victims of the 

4 offender's criminal activities, to the clerk of court for 

5 f1nes, penalties, surcharges, and, to the extent that the 

6 offender is reasonably able to pay, for crime victim 

7 assistance reimbursement, restitution to public agencies 

8 pursuant to section 321J.2, subsection 9, paragraph ''b", court 

9 costs including correctional fees approved pursuant to section 

10 356.7, court-appointed attorney's fees, or the expense of a 

ll public defender when applicable, or contribution to a local 

12 ant1crime organization. However, victims shall be paid in 

13 full before fines, penalties, and surcharges, crime victim 

14 compensation program reimbursement, public agencies, court 

15 costs including correctional fees approved pursuant to section 

16 356.7, court-appointed attorney's fees, the expenses of a 

17 public defender, or contribution to a local anticrime 

18 organization are paid. i~ Except as otherwise provided in 

19 sections 6lOB.l, 815.9, and 909.3, in structuring a plan of 

20 restitution, the court shall provide for payments in the 

21 following order of priority: victim, fines, penalties, and 

22 surcharges, crime victim compensation program reimbursement, 

23 public agencies, court costs including correctional fees 

24 approved pursuant to section 356.7, court-appointed attorney's 

25 fees, or the expense of a public defender, and contribution to 

26 a local anticrime organization. 

27 Sec. 7. section 910.9, unnumbered paragraph 3, Code 

28 Supplement 1997, is amended to read as follows: 

29 

30 

31 

32 

33 

34 

35 

P~~es Except as otherwise provided in section 602.8107, 

fines, penalties, and surcharges, crime victim compensation 

program reimbursement, public agency restitution, court costs, 

court-appointed attorney's fees, and expenses for public 

defenders, shall not be withheld by the clerk of court until 

all victims have been paid in full. Payments to victims shall 

be made by the clerk of court at least quarterly. Payments by 

-4-
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a clerk of court shall be made no later than the last business 

2 day of the quarter, but may be made more often at the 

3 discretion of the clerk of court. The clerk of court 

4 receiving final payment f~om an offender, shall notify all 

5 victims that full restitution has been made, and a copy of the 

6 notice shall be sent to the sentencing court. Each office or 

7 individual charged with supervising an offender who 1s 

8 required to perform community service as full or partial 

9 restitution shall keep records to assure compliance with the 

10 portions of the plan of restitution and restitution plan of 

ll payment relating to community service and, when the offender 

12 has complied fully with the community service requirement, 

13 notify the sentencing court. 

14 Sec. 8. CONTINGENT EFFECTIVE DATE. The enactment of the 

15 provisions of this Act are contingent upon the enactment of 

16 1998 Iowa Acts, Senate File 2281. 

17 EXPLANATION 

18 The bill provides for the payment of a $35 installment 

19 payment fee where fines or court costs are paid in 

20 installments. The enactment of the bill is made contingent 

21 upon the enactment of 1998 Iowa Acts, Senate File 2281, which 

22 pertains to the legal defense of indigent persons. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 2384 
FISCAL NOTE 

A fiscal note for Senate ~il2 2384 is hereby submitted pursuant to joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscei Bureau to members of the Legislature upon request. 

Senate 
fines 

File 2384 requ1res 
or Court costs ar€ 

~ $35 installmen: f~c be assessed by the Court when 
paid iu installments under certain circumstances. 

the enactment of 1997 Iowa Acts, Senate File 2281. Enactme~~ 1s co~tingent upon 

ASSUMPTIONS 

1.. Installment payments wi-:..1 be utilized by L;O.O! of eligible c8ses. 
2. of non-indigen~ ~c;ious misdemeanor cases remains constant a~ The number 

the 
3. The 

at 

FY i997 
number-

the F': 

level of ll,BSS with a collection rate of 38.0Z. 
of non-indigent agg!·.svat2d misdemeanor cases remains constan:: 
1997 ievel o[ 2,692 with a collection rate of 28.01. 

4~ ·r;1s number of ncn-in<iizent GW; cases remains constant nt the FY 1997 level 
o7 8,768 with ~collection rate of 56.0%. 

5. :he nuxbe~ o~ :lon-indigen~ [0lo~y case~ re~ains cons~a~: &t the FY 1997 
level of ~~280 ~ith a collectio~ rate of 17.0%~ 

'·'" 7"he ..;t:ciicia~ I.;ep3'!'t:::~n·~ ·.fii..: ~.ol..~·.v ;:.,:..n.r:.:.·l prcce:7ure;. ,:~·~c: •.:oi:iplianc~ 

::t.;.:~\:.:.-:c~:~:;':l:::. :::; ::-eqt.il~e=l h~l ·(..:·~·z 5}.~.~-" ,t,ssi.ml'ig 2:~J::": ~::- ca~.2!:· ~-;ou!.d use 

7 
' . 

~2~ case c= a 
:.-i::·:.:l·:c:.. Court 

._,~ revic:.~2~:. b~· a r;istci::t :::01.,1.."!:. J:.xl6·.?. t': ~ ccst of $12.77 
~i~~rict A~sociate Jucig~ ~~ e c0~t oE SJl.l9 per case~ 

~-:udges wo·.l·'.~ l::-:·. ·~ci 1 i.;:2.i :?v·t z; .. o~'. :; .. · :..:h~ ca:Jes and ~ 

~i:;;::~·ic~ .i\.f>scc~.st8 .;uuze wcu1<l Oc ut;.:~zeC: fo:~ ?5~~~~~~ :.:.f the cases .. 
:c?(;:.:-L;ue:~·..:. .;xp-;;:{1· tu'.""CS \Jo..tld 1.>1C~P:.s.se Zo{ :<'Y !9SS ':yy $:21,0CC fo:: 

ciciilio~al ClBrk of Court tim8~ ~~strict Co~rt ~i~e; 2n~ Dist:ict Court 
Judges' time. 
7he proposed p~o\:eriures ~e~~ir?C by ~i12 :~.~~t ~ill ~o: ~f[ect the current 
collections by the Judicial Departme;nt. 

FISCAL IMPACT 

~·. 
t':. _e 2~8~ ~ii~ Lnc=~Lce r~v~nue tc lh~ Ccner~l Ft~~~ :n F~ 199S by 

$:53>GOC~ The Zil:. -:.;~.:1 inc!'(,;ds:~ c··:p':.:'!<iltt.res by tltc .:1:dic;,: r)2:.,.: ... :;..;;,en: by 
$:2l,.C:GQ .;.i! FY 1999 .. T:.1e r:c'.:. ~~ff.c:cl tv ti-:2 Genets.~ ?v:t~d Fot;·;(; :~~ ,.,_ ;.~crease 

1n revenues of $32,000 in FY 1999 ancl beyond. 

SOURCE 

Judici~l Department 
\LSB "}53SV, DHK) 

?I LED Ml'd<Ci~ l 0, l9S 8 2'i DENNIS P::::OUTY: F~::::.~;·.L DIRECTOR 
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Act to provide for the assessment and payment of a thirty-five 

dollar installment payment fee for fines or court costs paid 

in installments under certain circumstances and providing for 

a contingent effective date. 
!T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOI"'A: 
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1 Section l. Section 502.8107, subsection 2, unnumbered 

2 paragraph 1, Code Supplement 1997, is amended to read as 

3 follows: 
4 If the clerk receives payment from a person who is c.n 

5 inmate of a st2te institution or who is under the sapervision 

6 of a judicial district department of correctional services, 

7 the payment shall be c.pplied to the balance owed under the 

8 identified case number of the case which has resulted in the 

9 placement of the person ln c. slate institution or under the 

10 supervision of the judicial district department of 

11 correctional services. If a case number is not identified, 

12 the clerk shall apply the payment to the balance owed in the 

13 criminal case with the oldest judgment against the person. 

14 Payments After payment of any apJ?.licable thirty-five __ dc~g~r 

15 installment R~t fee under section ~15.9 or any thi~~~five 
16 dollar installment payment fee assess~d under section 6lOU 

17 or 909.3, payments received under this section shall be 

18 applied in the following priority order: 

19 Sec. 2. NEW SECTION. 610B.l INSTALLMENT PAYMENT FEE. 

20 ~. All monetary penalties, fees, and costs imposed by the 
21 court in cases other than cases in which the person is 

22 entitled to appointed counsel under chapter 815 shall be paid 

23 within thirty days of the day the penalty, fees, and costs are 
24 imposed. If the case is dismissed, any costs and fees 
25 assessed shall also be paid within thirty days of the day the 
26 court assesses the costs and fees. 
27 2. The court may, in its discretion, either order t~e 
28 monetary penalty or any costs and fees to be paid in 
29 installments, or ~ay fix a date in the future which is not 

30 more than one hundred twenty days from the date the penalty, 
31 costs, or fees are imposed, whenever it appears that th~ 

32 defendant cannot make im.rnediate payment, or should noi: J::.e rr.ade 
33 to do soo If the court orders payment of the penalty, costs, 

34 or fees at a future date or on an installment basis, and the 

35 case is a c2se :.n whicr. the person would be entitled to 
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1 appointed counsel under chapter 815 if the person is indigent, 

2 the court shall assess an installment payment fee of thirty-

3 five dollars which shall be paid prior to crediting any 

4 payments received against any amount due from the person, 

5 notwithstanding anything in sections 910.2 and 910.9 to the 

6 contrary. The installment payment fee under this section 

7 shall not be assessed if the person has already been assessed 

8 a thirty-five dollar installment payment fee under section 

9 815.9. 

lO For good cause, the court may order that the date for 

11 payment of the amounts imposed be extended beyond one hundred 

12 twenty days from the date the amount was imposed. 

13 Sec. 3. NEW SECTION. 6lOB.2 COMPLIANCE HEARINGS. 

14 Any hearings held for purposes of monitoring compliance 

15 with any installment payment plan are not contempt or show 

16 cause hearings, unless the court specifically designates the 

17 hearing as either a contempt or a show cause hearin9.. 
tE::ill:'lt::::UU.w. m ~ 

18 Sec. 4. Section 909.3, Code 1997, is amended to read as 

19 follows: 
20 909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE. 

21 1. All fines imposed by the court shall be paid on the day 

22 

23 

24 

the fine ~s imposed. 

2. The court may, 

paid in installments, 

in 

or 

its discretion, order a fine to be 

may fix a date in the future which 

25 not more than one hundred twenty days from the date the fine 

26 is imposed for the payment of the fine, whenever it appears 

27 that the defendant cannot make immediate payment, or should 

is 

28 not be made to do so. If the court orde•s payment of a fine 
29 at a future date or on an installment basis, and the case is a 

30 case in which the person would be entitled to appointed 

31 counsel if the person is indigent, the court shall assess an 

32 installment payment fee of thirty-five dollars which shall be 

33 oaid prior to crediting any payments received against any 

34 amount due from the person, notwithstanding anything in 

35 sections 910.2 and 910.9 to the contrary. The fee shall not 

-2-
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1 be assessed if the person has already been assessed a thirty-

2 five dollar installment payment fee under section 815.9. 

3 For good cause, the court may order that the date for 

4 payment of the fine be extended beyond one hundred twenty days 

5 from the date the fine was imposed. 

6 Sec. 5. Section 909.5, Code 1997, is amended to read as 

7 follows: 

8 909.5 NONPAI':MENT OF FINES AND COURT COSTS -- CONTEMP~'. 

9 A person who is able to pay a fine, court-imposed court 

10 costs for a criminal proceeding, or both, or an installment of 

ll the fine or the court-imposed court costs, or both, and 11ho 

12 refuses to do so, or who fails to make a good faith effo~t to 

13 pay the fine, court costs, or both, or any installment 

14 thereof, shall be held in contempt of court. However, a~y 

15 hearings held for purposes of monitoring compliance with any 

16 installment Payment plan are not contempt or show cause 

17 hearings, unless the court specifically designates the hearing 

18 as either a contempt or a show cause hearing. 

19 Sec. 6. Section 910.2, unnumbered paragraph 1, Code 

20 Supplement 1997, is amended to read as follows: 

21 In all criminal cases in which there is a plea of guilty, 

22 verdict of guilty, or special verdict upon which a judgment of 

23 conviction is rendered, the sentencing court shall order that 

24 restitution be made by each offender to the victims of the 

25 offender's criminal activities, to the clerk of court for 
26 fines, penalties, surcharges, and, to the extent that tje 

27 offender is reasonably able to pay, for crime victim 

28 assistance reimbursement, restitution to public agencies 

29 pursuant to section 321J.2, subsection 9, paragraph "b", court 

30 costs including correctional fees approved pursuant to section 

31 356.7, court-appointed attorney's fees, or the expense of a 

32 public defender when applicable, or contribution to a local 

33 anticrime organization. However, victims shall be paid in 

34 full before fines, penalties, and surcharges, crime victim 

35 compensation program reimbursement, public agencies, court 

-3-
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1 costs including correctional fees approved pursuant to section 

2 356.7, court-appointed attorney's fees, the expenses of a 

3 public defender, or contribution to a local anticrime 

4 organization are paid. fn Except as otherwise ?rovided in 

5 sections 6108.1, 815.9, and 909.3, in structuring a plan of 

6 restitution, the court shall provide for payments in the 

7 following order of priority: victim, fines, penalties, and 

8 surcharges, crime victim compensation program reimbursement, 

9 public agencies, court costs including correctional fees 

10 approved pursuant to section 356.7, court-appointed attorney's 

ll fees, or the expense of a public defender, and contributio~ to 

12 a local anticrime organization. 

13 Sec. 7. Section 910.9, unnumbered paragraph 3, Code 

14 Supplement 1997, is amended to read as follows: 

15 Fines Except as otherwise provided in section 602.8107, 

16 fines, penalties, and surcharges, crime victim compensation 

17 program reimbursement, public agency restitution, court costs, 

18 court-appointed attorney's fees, and expenses for public 

19 defenders, shall not be withheld by the clerk of court ~~til 

2C all victims have been paid in full. Payments to victims shall 

21 be made by the clerk of court at least quarterly. 0 ayments by 

22 a clerk of court shall be made no later than the last business 

23 day of the quarter, but may be made more often at the 

24 discretion of the clerk of court. The clerk of court 

25 ~eceiving final payment from an offender, shall notify all 
26 victims that full restitution has been made, and a copy of the 

27 notice shall be sent to the sentencing court. Each office or 
28 individual charged with supervising an offender who is 

29 required to perform community service as full or partial 

30 restitution shall keep records to assure compliance with the 

31 portions of the plan of restitution and restitution plan of 

32 payment relating to community service and, when the offender 

33 has complied fully with the co~~unity service requirement, 

34 notify the sentencing court. 

35 Sec. 8. CONTINGENT EFFECTIVE DATE. The enactment of the 
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1 provisions of this Act are contingent upon the enactment of 

2 1998 Iowa Acts, Senate File 2281. 

3 

4 

5 

5 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

25 

27 

28 

29 

30 

31 

32 

33 

r 34 
i 35 \. 
' I SF 2384 
i 
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HOUSE CLIP SHEET MARCH 25, 1:)98 

SENATE FILE 2384 
H-8619 

l Amend senate File 2384, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 1, by inserting before line 1 the 
4 foll01ving: 
5 "Sec. 101. NEW SECTION. 232.6 JURISDICTION 
6 ADOPTIONS AND TERMINATIONS OF PARENTAL RIGHTS. 
7 The court may exercise jurisdiction ove• adoption 
8 and termination of parental rights proceedings under 
9 chapters 600 and 600A. 

10 Sec. 102. Section 600.1, Code 1997, is amended to 
11 read as follows: 
12 600.1 CONSTRUCTION. 
13 This chapter shall be construed liberally. The 
14 best interest of the person to be adopted shall be the 
15 paramount consideration in interpreting this chapter. 
16 However, the interests of the adopting parents shall 
17 be given due consideration in this interpretation. 
18 However, in determining the best interest of the 
19 person to be adopted and the interests of the adopting 
20 parents, any evidence of interests relating to a 
21 period of time during which the person to be adopted 
22 is placed with prospective adoptive parents and during 
23 which the placement is not in compliance with the law, 
24 adoption procedures, or any action by the juvenile 
25 court or court, shall not be considered in the 
26 determination. 
27 Sec. 103. Section 600.3, Code 1997, 1s amended to 
28 read as follows: 
29 600.3 COMMENCEMENT OF ADOPTION ACTION --
30 JURISDICTION -- FORUM NON CONVENIENS. 
31 1. An action for the adoption of any natural 
32 person shall be commenced by the filing of an adoption 
33 petition, as prescribed in section 600.5, in the 
34 juvenile court or court of the county in which an 
35 adult person to be adopted is domiciled or resides, or 
36 in the juvenile court or court of the county in which 
37 the guardian of a minor person to be adopted or the 
38 petitioner is domiciled or resides. 
39 2. An adoption petition shall not be filed until a 
40 termination of parental rights has been accomplished 
41 except in the following cases: 
42 a. No termination of parental rights is required 
43 if the person to be adopted is an adult. 
44 b. If the stepparent of the child to be adopted is 
45 the adoption petitioner, the parent-child relationship 
46 between the child and the parent who is not the spouse 
47 of the petitioner may be terminated as part of the 
48 adoption proceeding by the filing of that parent's 
49 consent to the adoption. 

f .. ·.'* 50 For the purposes of this subsection, a consent to 
~~ H-8619 -1-
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H-8619 
Page 2 

MARCH 25, 1998 

l adopt recognized by the juvenile courts or courts of 

Page 64 

2 another jurisdiction in the United States and obtained 
3 from a resident of that jurisdiction shall be accepted 
4 in this state in lieu of a termination of parental 
5 rights proceeding. 
6 Any adoption proceeding pending on or completed 
7 prior to July l, 1978, is hereby legalized and 
8 validated to the extent that it is consistent with 
9 this subsection. 

10 3. If upon filing of the adoption petition or at 
ll any later time in the adoption action the juvenile 
12 court or court finds that in the interest of 
13 substantial justice the adoption action should be 
14 conducted in another juvenile court or court, it may 
15 transfer, stay, or dismiss the adoption action on any 
16 conditions that are just. 
17 Sec. 104. Section 600.4, subsection 3, paragraph 
18 c, Code 1997, is amended to read as follows: 
19 c. Is unable to petition with the other spouse 
20 because of the prolonged and unexplained absence, 
21 unavailability, or incapacity of the other spouse, or 
22 because of an unreasonable withholding of joinder by 
23 the other spouse, as determined by the juvenile court 
24 or court under section 600.5, subsection 7. 
25 -- Sec. 105. Section 600.5, unnumbered paragraph 1, 
26 Code 1997, is amended to read as follows: 
27 An adoption petition shall be signed and verified 
28 by the petitioner, shall be filed with the juvenile 
29 court or court designated in section 600.3, and shall 
30 state: 
31 Sec. 106. Section 600.5, subsection 7, Code 1997, 
32 is amended to read as follows: 
33 7. A designation of the particular provision in 
34 section 600.4 under which the petitioner is qualified 
35 to adopt and, if under section 600.4, subsection 3, 
36 paragraph "c", a request that the juvenile court or 
37 court approve the petitioner's qualification to adopt. 
38 Sec. 107. Section 600.7, subsection l, unnumbered 
39 paragraph 1, Code 1997, is amended to read as follows: 
40 An adoption petition shall not be granted unless 
41 the following persons consent to the adoption or 
42 unless the juvenile court or court makes a 
43 determination under subsection 4: 
44 Sec. 108. Section 600.7, subsection 2, paragraphs 
45 a and b, Code 1997, are amended to read as follows: 
46 a. If by any minor person to be adopted who is 
47 fourteen years of age or older, in the presence of the 
48 juvenile court or court in which the adoption petition 
49 is filed. 
50 b. If by any other person, either in the presence 
B-8619 -2-
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1 of the juvenile court or court in which the adoption 
2 petition is filed or before a notary public. 
3 Sec. 109. Section 600.7, subsections 3 and 4, Code 
4 1997, are amended to read as follows: 
5 3. A consent to the adoption may be withdrawn 
6 prior to the issuance of an adoption decree under 
7 section 600.13 by the filing of an affidavit of 
8 consent withdrawal with the juvenile court or court. 
9 Such affidavit shall be treated in the same manner as 

10 an attached verified statement is treated under 
ll subsection 4. 
12 4. If any person required to consent under this 
13 section refuses to or cannot be located to give 
14 consent, the petitioner may attach to the petition a 
15 verified statement of such refusal or lack of 
16 location. The juvenile court or court shall then 
17 determine, at the adoption hearing prescribed in 
18 section 600.12, whether, in the best interests of the 
19 person to be adopted and the petitioner, any 
20 particular consent shall be unnecessary to the 
21 granting of an adoption petition. 
22 Sec. 110. Section 600.8, subsection 2, paragraph 
23 a, Code 1997, is amended to read as follows: 
24 a. A preplacement investigation and report of the 
25 investigation shall be completed and the prospective 
26 adoption petitioner approved for a placement by the 
27 person making the investigation prior to any agency or 
28 independent placement of a minor person in the 
29 petitioner's home in anticipation of an ensuing 
30 adoption. A report of a preplacement investigation 
31 that has approved a prospective adoption petitioner 
32 for a placement shall not authorize placement of a 
33 minor person with that petitioner after one year from 
34 the date of the report's issuance. However, if the 
35 prospective adoption petitioner is a relative within 
36 the fourth degree of consanguinity who has assumed 
37 custody of a minor person to be adopted, a 
38 preplacement investigation of this petitioner and a 
39 report of the investigation may be completed at a time 
40 established by the juvenile court or court or may be 
41 waived as provided in subsection 12. 
42 Sec. 111. Section 600.8, subsections 4, 7, 8, 9, 
43 and 12, Code 1997, are amended to read as follows: 
44 4. A postplacement investigation and a background 
45 information investigation and the reports of these 
46 investigations shall be completed and the reports 
47 filed with the juvenile court or court prior to the 
48 holding of the adoption hearing prescribed in section 
49 600.12. Upon the filing of an adoption petition 
50 pursuant to section 600.5, the juvenile court or court 
H-8619 -3-
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1 shall immediately appoint the department, an agency, 
2 or an investigator to conduct and complete the 
3 postplacement and background information 
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4 investigations and reports. In addition to filing the 
5 background information report with the juvenile court 
6 or court prior to the holding of the adoption hearing, 
7 the department, agency, or investigator appointed to 
8 conduct the background information investigation shall 
9 complete the background information investigation and 

10 report and furnish a copy to the adoption petitioner 
11 within thirty days after the filing of the adoption 
12 petition. Any person7-±ne%~ding-e-;~~en±ie-eo~re, who 
13 has gained relevant background information concerning 
14 a minor person subject to an adoption petition shall, 
15 upon request, fully co-operate with the conducting of 
16 the background information investigation and report by 
17 disclosing any relevant background information, 
18 whether contained in sealed records or not. 
19 7. Any investigation or report required under this 
20 section shall not apply when the person to be adopted 
21 is an adult or when the prospective adoption 
22 petitioner or adoption petitioner is a stepparent of 
23 the person to be adopted. However, in the case of a 
24 stepparent adoption, the juvenile court or court, upon 
25 the request of an interested person or on its own 
26 motion stating the reasons therefor of record, may 
27 order an investigation or report pursuant to this 
28 section. 
29 8. Any person designated to make an investigation 
30 and report under this section may request an agency or 
31 state agency, within or outside this state, to conduct 
32 a portion of the investigation or the report, as may 
33 be appropriate, and to file a supplemental report of 
34 such investigation or report with the juvenile court 
35 or court. In the case of the adoption of a minor 
36 person by a person domiciled or residing in any other 
37 jurisdiction of the United States, any investigation 
38 or report required under this section which has been 
39 conducted pursuant to the standards of that other 
40 jurisdiction shall be recognized in this state. 
41 9. The department may investigate, on its own 
42 initiative or on order of the juvenile court or court, 
43 any placement made or adoption petition filed under 
44 this chapter or chapter 600A and may report its 
45 resulting recommendation to the juvenile court or 
46 court. 
47 12. Any investigation and report required under 
48 subsection l of this section may be waived by the 
49 juvenile court or court if the adoption petitioner is 
50 related within the fourth degree of consanguinity to 
H-8619 -4-
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l the person to be adopted. 

· 2 Sec. 112. Section 600.9, subsection 2, unnumbered 
3 paragraph 1, Code 1997, is amended to read as follows: 
4 An adoption petitioner of a minor person shall file 
5 with the juvenile court or court, prior to the 
6 adoption hearing, a full accounting of all 
7 disbursements of any thing of value paid or agreed to 
8 be paid by or on behalf of the petitioner in 
9 connection with the petitioned adoption. This 

lO accounting shall be made by a report prescribed by the 
ll juvenile court or court and shall be signed and 
12 verified by the petitioner. Only expenses incurred in 
13 connection with the following and any other expenses 
14 approved by the juvenile court or court are allowable: 
15 Sec. 113. Section 600.10, Code 1997, is amended to 
16 read as follows: 
17 600.10 MINIMUM RESIDENCE OF A MINOR CHILD. 
18 The adoption of a minor person shall not be decreed 
19 until that person has lived with the adoption 
20 petitioner for a minimum residence period of one 
21 hundred eighty days. However, the juvenile court or 
22 court may waive this period if the adoption petitioner 
23 is a stepparent or related to the minor person within 
24 the fourth degree of consanguinity or may shorten this 
25 period upon good cause shown when the juvenile court 1. 26 or court is satisfied that the adoption petitioner and 

W 27 the person to be adopted are suited to each other. 
28 Sec. 114. Section 600.11, subsections l and 3, 
29 Code 1997, are amended to read as follows: 
30 l. The juvenile court or court shall set the time 
31 and place of the adoption hearing prescribed in 
32 section 600.12 upon application of the petitioner. 
33 The juvenile court or court may continue the adoption 
34 hearing if the notice prescribed in subsections 2 and 
35 3 is given, except that such notice shall only be 
36 given at least ten days prior to the date which has 
37 been set for the continuation of the adoption hearing. 
38 3. A notice of the adoption hearing shall state 
39 the time, place, and purpose of the hearing and shall 
40 be served in accordance with rule of civil procedure 
41 56.1. Proof of the giving of notice shall be filed 
42 with the juvenile court or court prior to the adoption 
43 hearing. Acceptance of service by the party being 
44 given notice shall satisfy the requirements of this 
45 subsection. 
46 Sec. 115. Section 600.12, subsections 2 and 3, 
47 Code 1997, are amended to read as follows: 
48 2. Only those persons notified under section 
49 600.11 and their witnesses and legal counsel or 
50 persons requested by the juvenile court or court to be 
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l present shall be admitted to the court chambers while 
2 an adoption hearing is being conducted. The adoption 
3 petitioner and the person to be adopted shall be 
4 present at the hearing, unless the presence of either 
5 is excused by the juvenile court or court. 
6 3. Any person admitted to the hearing shall be 
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7 heard and allowed to present evidence upon request and 
8 according to the manner in which the juvenile court or 
9 court conducts the hearing. 

10 Sec. 116. Section 600.13, subsections 1, 2, 3, 5, 
11 and 6, Code 1997, are amended to read as follows: 
12 1. At the conclusion of the adoption hearing, the 
13 juvenile court or court shall: 
14 a. Issue a final adoption decree; 
15 b. Issue an interlocutory adoption decree; or, 
16 c. Dismiss the adoption petition if the 
17 requirements of this Act have not been met or if 
18 dismissal of the adoption petition is in the best 
19 interest of the person whose adoption has been 
20 petitioned. Upon dismissal, the juvenile court or 
21 court shall determine who is to be guardian or 
22 custodian of a minor child, including the adoption 
23 petitioner if it is in the best interest of the minor 
24 person whose adoption has been petitioned. 
25 2. An interlocutory adoption decree automatically 
26 becomes a final adoption decree at a date specified by 
27 the juvenile court or court in the interlocutory 
28 adoption decree, which date shall not be less than one 
29 hundred eighty days nor more than three hundred sixty 
30 days from the date the interlocutory decree is issued. 
31 However, an interlocutory adoption decree may be 
32 vacated prior to the date specified for it to become 
33 final. Also, the juvenile court or court may provide 
34 in the interlocutory adoption decree for further 
35 observation, investigation, and report of the 
36 conditions of and the relationships between the 
37 adoption petitioner and the person petitioned to be 
38 adopted. 
39 3. If an interlocutory adoption decree is vacated 
40 under subsection 2, it shall be void from the date of 
41 issuance and the rights, duties, and liabilities of 
42 all persons affected by it shall, unless they have 
43 become vested, be governed accordingly. Upon vacation 
44 of an interlocutory adoption decree, the juvenile 
45 court or court shall proceed under the provisions of 
46 subsection l, paragraph "c". 
47 5. An interlocutory or a final adoption decree 
48 shall be entered with the clerk of the court. Such 
49 decree shall set forth any facts of the adoption 
50 petition which have been proven to the satisfaction of 
H-8619 -6-
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1 the juvenile court or court and any other faces 
2 considered to be relevant by the juvenile court or 
3 court and shall grant the adoption petition. If so 
4 designated in the adoption decree, the name of the 
5 adopted person shall be changed by issuance of that 
6 decree. The clerk of the court shall, within thirty 
7 days of issuance, deliver one certified copy of any 
8 adoption decree to the petitioner, one copy of any 
9 adoption decree to the department and any agency or 

10 person making an independent placement who placed a 
11 minor person for adoption, and one certification of 
12 adoption as prescribed in section 144.19 to the state 
13 registrar of vital statistics. Upon receipt of the 
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14 certification, the state registrar shall prepare a new 
15 birth certificate pursuant to section 144.23 and 
16 deliver to the parents named in the decree and any 
17 adult person adopted by the decree a copy of the new 
18 birth certificate. The parents shall pay the fee 
19 prescribed in section 144.46. If the person adopted 
20 was born outside the state, the state registrar shall 
21 forward the certification of adoption to the 
22 appropriate agency in the state or foreign nation of 
23 birth. A copy of any interlocutory adoption decree 
24 vacation shall be delivered and another birth 
25 certificate shall be prepared in the same manner as a 
26 certification of adoption is delivered and the birth 
27 certificate was originally prepared. 
28 6. The clerk of the-dist~iet court shall attach to 
29 the ce•tified copy of the decree delivered to the 
30 department, a copy of the adoption information form 
31 required to be attached to the adoption petition under 
32 section 600.6, subsection 5. 
33 sec. 117. Section 600.15, subsection 1, paragraphs 
34 a and b, Code 1997, are amended to read as follows: 
35 a. A decree establishing a parent-child 
36 relationship by adoption which is issued pursuant to 
37 due process of law by a juvenile court or court of any 
38 other jurisdiction in the United States shall be 
39 recognized in this state. 
40 b. A decree terminating a parent-child 
41 relationship which is issued pursuant to due process 
42 of law by a juvenile court or court of any other 
43 jurisdiction in the United States shall be recognized 
44 in this state. 
45 Sec. 118. Section 600.16A, subsection 2, 
46 paragraphs band c, Code 1997, are amended to read as 
47 follows: 
48 b. The juvenile court or court, for good cause, 
49 shall order the opening of the permanent adoption 
50 record of the juvenile court or court for the adopted 
H-8619 -7-
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1 person who is an adult and reveal thw names of either 
2 or both of the biological parents following 
3 consideration of both of the following: 
4 {1) A biological parent may file an affidavit 
5 requesting that the juvenile court or court reveal or 
6 not reveal the parent's identity. The juvenile court 
7 or court shall consider any such affidavit in 
8 determining whether there is good cause to order 
9 opening of the records. To facilitate the biological 

10 parents in filing an affidavit, the department shall, 
11 upon request of a biological parent, provide the 
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12 biological parent with an adoption information packet 
13 containing an affidavit for completion and filing with 
14 the juvenile court or court. 
15 (2) If the adopted person who applies for 
16 revelation of the biological parents' identity has a 
17 sibling who is a minor and who has been adopted by the 
18 same parents, the juvenile court or court may deny the 
19 application on the grounds that revelation to the 
20 applicant may also indirectly and harmfully permit the 
21 same revelation to the applicant's minor sibling. 
22 c. A biological sibling of an adopted person may 
23 file or may request that the department file an 
24 affidavit in the juvenile court or court in which the 
25 adopted person's adoption records have been sealed 
26 requesting that the juvenile court or court reveal or 
27 not reveal the sibling's name to the adopted person. 
28 The juvenile court or court shall consider any such 
29 affidavit in determining whether there is good cause 
30 to order opening of the records upon application for 
31 revelation by the adopted person. However, the name 
32 of the biological sibling shall not be revealed until 
33 the biological sibling has attained majority. 
34 Sec. 119. Section 600.16A, subsection 3, paragraph 
35 b, unnumbered paragraph 3, Code.l997, is amended to 
36 read as follows: 
37 Notwithstanding the provisions of this subsection, 
38 if the adult adopted person has a sibling who is a 
39 minor and who has also been adopted by the same 
40 parents, the department, the clerk of court, or the 
41 agency which made the placement may deny the request 
42 of either the adult adopted person or the biological 
43 parent to open the adoption records and to reveal the 
44 identities of the parties pending determination by the 
45 juvenile court or court that there is good cause to 
46 open the records pursuant to subsection 2. 
47 Sec. 120. Section 600.16A, subsection 4, Code 
48 1997, is amended to read as follows: 
49 4. An adopted person whose adoption became final 
50 prior to July 4, 1941, and whose adoption record was 
H-8619 -8-
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l not required to be sealed at the time when the 
2 adoption record was completed, shall not bP r<'qtlirPrl 
3 to show good cause for an order opening the adoption 

5 
' 0 

4 record under this subsection, provided that the 
juvenile court or court shall consider any affidavit 
filed under this subsection. 

7 
8 
9 

10 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

Sec. 121. Section 600.18, unnumbered paragraph 1, 
Cede 1997, is amended to read as follows: 

Any prospective adoptive parent desiring financial 
assistance shall state this fact in the petition for 
adoption. The department of human services shall 
investigate the person petitioning for adoption and 
the child and shall file with the juvenile court or 
court a statement of whether the department will 
provide assistance as provided in sections 600.17 to 
600.22, the estimated amount, extent, and duration of 
assistance, and any other information the juvenile 
court or court may order. 

sec. 122. Section 602.8102, subsections 42 and 43, 
Code Supplement 1997, are amended to read as follows: 

42. Serve as clerk of the juvenile court and carry 
out duties as provided in chapter 232 and article 7 of 
this chapter. 

43. Submit to the director of the division of 
child and family services of the department of human 
services a duplicate of the findings of the rl±striet 
court related to adoptions as provided in section 
235.3, subsection 7." 

2. Page 4, line 35, by striking the words ''of 
the" and inserting the following: "of sections 1 
through 7". 

3. Page 5, line 1, by striking the word 
"provisions". 

4. Title page, line 1, by striking the words "to 
provide" and inserting the following: "relating to 
certain court procedures by extending the jurisdiction 
of the juvenile court to include adoption and 
termination of parental rights proceedings and by 
providing". 

5. By renumbering as necessary. 
By KREIMAN of Davis 
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A BILL FOR 

1 An Act to provide for the assessment and payment of a thirty-five 
dollar installment payment fee for fines or court costs paid 
in installments under certain circumstances and providing for 

a contingent effective date. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. Section 602.8107, subsection 2, unnumbered 
2 paragraph 1, Code Supplement 1997, is amended to read as 
3 follows: 
4 If the clerk receives payment from a person who is an 
5 inmate of a state institution or who is under the supervision 
6 of a judicial district department of correctional services, 
7 the payment shall be applied to the balance owed under the 
8 identified case number of the case which has resulted in the 
9 placement of the person in a state institution or under the 

10 supervision of the judicial district department of 
11 correctional services. If a case number is not identified, 
12 the clerk shall apply the payment to the balance owed in the 
13 criminal case with the oldest judgment against the person. 
14 Payments After payment of any applicable thirty-five dollar 
15 installment payment fee under section 815.9 or any thirty-five 
16 dollar installment payment fee assessed under section 610B.l 
17 or 909.3, payments received under this section shall be 

18 applied in the following priority order: 

19 Sec. 2. NEW SECTION. 610B.l INSTALLMENT PAYMENT FEE. 
20 1. All monetary penalties, fees, and costs imposed by the 
21 court in cases other than cases in which the person is 
22 entitled to appointed counsel under chapter 815 shall be paid 
23 within thirty days of the day the penalty, fees, and costs are 
24 imposed. If the case is dismissed, any costs and fees 
25 assessed shall also be paid within thirty days of the day the 
26 court assesses the costs and fees. 
27 2. The court may, in its discretion, either order the 
28 monetary penalty or any costs and fees to be paid in 
29 installments, or may fix a date in the future which is not 
30 more than one hundred twenty days from the date the penalty, 
31 costs, or fees are imposed, whenever it appears that the 
32 defendant cannot make immediate payment, or should not be made 
33 to do so. If the court orders payment of the penalty, costs, 
34 or fees at a future date or on an installment basis, and the 
35 case is a case in which the person would be entitled to 
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1 appointed counsel under chapter 815 if the person is indigent, 
2 the court shall assess an installment payment fee of thirty-
3 five dollars which shall be paid prior to crediting any 
4 payments received against any amount due from the person, 

5 notwithstanding anything in sections 910.2 and 910.9 to the 
6 contrary. The installment payment fee under this section 
7 shall not be assessed if the person has already been assessed 
8 a thirty-five dollar installment payment fee under section 

9 815.9. 
10 For good cause, the court may order that the date for 
11 payment of the amounts imposed be extended beyond one hundred 
12 twenty days from the date the amount was imposed. 

13 Sec. 3. NEW SECTION. 610B.2 COMPLIANCE HEARINGS. 
14 Any hearings held for purposes of monitoring compliance 
15 with any installment payment plan are not contempt or show 
16 cause hearings, unless the court specifically designates the 
17 hearing as either a contempt or a show cause hearing. A 
18 person who is responsible for making payments under a court-
19 ordered installment payment plan shall receive notice prior to 
20 any hearing that is designated by the court as a contempt or 
21 show cause hearing that the court has determined that the 
22 person has failed to abide by the terms of the payment plan 
23 and should be required to show cause why the person should not 
24 be held in contempt. 
25 Sec. 4. Section 909.3, Code 1997, is amended to read as 
26 follows: 
27 909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE. 

28 1. All fines imposed by the court shall be paid on the day 
29 the fine is imposed. · 
30 2. The court may, in its discretion, order a fine to be 
31 paid in installments, or may fix a date in the future which is 
32 not more than one hundred twenty days from the date the fine 

33 is imposed for the payment of the fine, whenever it appears 
34 that the defendant cannot make immediate payment, or should 
35 not be made to do so. If the court orders payment of a fine 
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1 at a future date or on an installment basis, and the case is a 
2 case in which the person would be entitled to appointed 

3 counsel if the person is indigent, the court shall assess an 
4 installment payment fee of thirty-five dollars which shall be 
5 paid prior to crediting any payments received against any 
6 amount due from the person, notwithstanding anything in 
7 sections 910.2 and 910.9 to the contrary. The fee shall not 

8 be assessed if the person has already been assessed a thirty-
9 five dollar installment payment fee under section 815.9. 

10 For good cause, the court may order that the date for 
11 payment of the fine be extended beyond one hundred twenty days 
12 from the date the fine was 
13 Sec. 5. section 909.5, 
14 follows: 

imposed. 
Code 1997, is amended to read as 

15 909.5 NONPAYMENT OF FINES AND COURT COSTS -- CONTEMPT. 
16 A person who is able to pay a fine, court-imposed court 
17 costs for a criminal proceeding, or both, or an install~ent of 
18 the fine or the court-imposed court costs, or both, and who 

19 refuses to do so, or who fails to make a good faith effort to 
20 pay the fine, court costs, or both, or any installment 
21 thereof, shall be held in contempt of court. However, ~ny 
22 hearings held for purposes of monitoring compliance with any 
23 installment payment plan are not contempt or show cause 
24 hearings, unless the court specifically designates the hearing 
25 as either a contempt or a show cause hearing. A person who is 
26 responsible for making payments under a court-ordered 
27 installment payment plan shall receive notice prior to any 
28 hearing that is designated by the court as a contempt or show 
29 cause hearing that the court has determined that the person 
30 has failed to abide by the terms of the payment plan and 
31 should be reguired to show cause why the person should not be 
32 held in contempt. 
33 Sec. 6. Section 910.2, unnumbered paragraph 1, Code 
34 Supplement 1997, is amended to read as follows: 
35 In all criminal cases in which there is a plea of guilty, 
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1 verdict of guilty, or special verdict upon which a judgment of 
2 conviction is rendered, the sentencing court shall order that 
3 restitution be made by each offender to the victims of the 

4 offender's criminal activities, to the clerk of court for 
5 fines, penalties, surcharges, and, to the extent that the 

6 offender is reasonably able to pay, for crime victim 
7 assistance reimbursement, restitution to public agencies 
8 pursuant to section 321J.2, subsection 9, paragraph "b", court 
9 costs including correctional fees approved pursuant to section 

10 356.7, court-appointed attorney's fees, or the expense of a 
11 public defender when applicable, or contribution to a local 
12 anticrime organization. However, victims shall be paid in 

13 full before fines, penalties, and surcharges, crime victim 
14 compensation program reimbursement, public agencies, court 
15 costs including correctional fees approved pursuant to section 
16 356.7, court-appointed attorney's fees, the expenses of a 
17 public defender, or contribution to a local anticrime 
18 organization are paid. in Except as otherwise provided in 
19 sections 610B.l, 815.9, and 909.3, in structuring a plan of 
20 restitution, the court shall provide for payments in the 
21 following order of priority: victim, fines, penalties, and 
22 surcharges, crime victim compensation program reimbursement, 
23 public agencies, court costs including correctional fees 
24 approved pursuant to section 356.7, court-appointed attorney's 
25 fees, or the expense of a public defender, and contribution to 
26 a local anticrime organization. 
27 Sec. 7. Section 910.9, unnumbered paragraph 3, Code 
28 Supplement 1997, is amended to read as follows: 
29 P!:nes Except as otherwise provided in section 602.8107, 
30 fines, penalties, and surcharges, crime victim compensation 
31 program reimbursement, public agency restitution, court costs, 
32 court-appointed attorney's fees, and expenses for public 
33 defenders, shall not be withheld by the clerk of court until 

34 all victims have been paid in full. Payments to victims shall 
35 be made by the clerk of court at least quarterly. Payments by 
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1 a clerk of court shall be made no later than the last business 
2 day of the quarter, but may be made more often at the 

3 discretion of the clerk of court. The clerk of court 
4 receiving final payment from an offender, shall notify all 

5 victims that full restitution has been made, and a copy of the 
6 notice shall be sent to the sentencing court. Each office or 
7 individual charged with supervising an offender who is 
8 required to perform community service as full or partial 
9 restitution shall keep records to assure compliance with the 

10 portions of the plan of restitution and restitution plan of 
11 payment relating to community service and, when the offender 

12 has complied fully with the community service requireme~t, 
13 notify the sentencing court. 
14 Sec. 8. CONTINGENT EFFECTIVE DATE. The enactment of the 
15 provisions of this Act are contingent upon the enactment of 
16 1997 Iowa Acts, Senate File 2281. 

17 EXPLANATION 
18 The bill provides for the payment of a $35 installment 
19 payment fee where fines or court costs are paid in 
20 installments. The enactment of the bill is made contingent 
21 upon the enactment of 1997 Iowa Acts, Senate File 2281, which 
22 pertains to the legal defense of indigent persons. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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The Honorable Paul Pate 
Secretary of State 
State Capitol Building 
LOCAL 

Dear Mr. Secretary: 

STATE: C~PITOI. 

DES MOINES, IOWA ~O.JJS 

51 S Z81 · 5211 

May 20, 1998 (. 

Senate File 2384, an act to provide for the assessment and payment of a thirty-five dollar installment 
payment fee for fines or court costs paid in installments under certain circumstances and providing 
for a contingent effective date, is hereby disapproved and transmitted to you in accordance with 
Article III, Section 16, of the Constitution of the State of Iowa. 

'- It is unfortunate that l must veto Senate File 2384. This legislation is only effective in conjunction 
with Senate File 2281, which the Senate passed overwhelmingly but the House ultimately refused to 
bring to a final vote. 

Senate File 2384 provides that non-indigent persons requesting a payment plan for fines, fees, and 
costs would be required to pay an installment payment assessment of $35 before such installment 
payment plan could be ordered by the Court. A similar provision placing the same assessment on 
indigent persons seeking a payment plan was part of Senate File 228 I. 

Senate File 2281 contained many positive reforms of the indigent defense program. It made uniform 
the processing of fee claims submitted by private attorneys for handling indigent cases. Under Senate 
File 228 I, the state public defender would have established by administrative rule the hourly fee paid 
to pnvate attorneys and the total case fee ceilings that could have been exceeded by permission of the 
state public defender. 

At the start of the legislative session, I set forth a proposed rate increase in my Budget in Brief. 
Currently, appointed attorneys in indigent cases receive fee rates of$45, SSO or $55 per hour 
depending on the severity of the case. The fees I proposed would have brought an innovative new 
concept to Iowa -one hourly rate for time spent out of court and a higher hourly rate for in-court 
time. The fees I proposed would have generally been higher than the currently authorized hourly 
fees. 
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In addition Senate File 2281 would have brought statewide uniformitv in fee awards b such cases bv . ..... "' . 
having all fee claims approved by the state public defender rather than individual judges in every part 
of the state. The attorney would have the right to seek modified judicial review by the court of the 

fee approved by the state public defender. 

Senate File 2281 would have better defined indigency than does current law and would have ensured 
that people who can afford to pay an attorney to represent them would not receive an attorney at 
taxpayer expense. A defendant"s assets, as well as income, could be used to determine ability to pay 
and wages could be garnished to assist in repayment. 

Senate File 2281 would also have allowed the court to hold informal proceedings with individuals 
who are behind in their payments of fines, fees, and costs, without the necessity of a formal contempt 
proceeding. This would avoid the appointment of new counsel and higher costs to the taxpayers. 

Senate File 2281 would have capped the counties· maximum liability for juvenile cases at the current 
level and provided greater accountability over state funds. 

Attorneys in the state want higher remuneration in indigent cases. I have been v:illing to increase 
such remuneration but I insist on reforming the system and making it more uniform statewide. I am 
attempting to balance reasonable fees for the appointed attorney on the one hand with accountability 
to the taxpayers on the other. 

Unfortunately, although the Senate passed Senate File 2281 by an almost unanimous :nargin, 
ultimately the legislation died in the House and the reforms and uniform fee award system. along 
with increased fees, died with it. As a result, the appointed lawyers get no fee increase and Senate 
File 2384 must be vetoed. 

For the above reasons, I hereby respectfully disapprove Senate File 2384. 

fEBips 

cc: Secretary of the Senate 
Chief Clerk of the House 

Sincerely, 

~LfJ~ 
Terry E. Branstad 
Governor 
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SENATE FILE 2384 

TO PROVIDE POR THE ASSESSMENT AND PA'iM.EN'l' OF A THIRTY-FIVE 
DOLLAR INSTALLMENT PA'iKE:NT FBE FOR PINES OR COURT COSTS 

PAlO IN INSTALLMENTS UNDER CBRTAIN CIRCUMSTANCES AND 
PROVIDING FOR A CotlTJNGENT EPFECTlVS DATE. 

BE IT BNACTED BY THB GENSRAL ASSEMBLY OP THE STATE OP IOWA: 

Section 1. Section 602.8107, subsection 2, unnumbered 
paragraph 1, Code Supplement 1997, ia amended to read a& 
followa1 

If the clerk receives pay~ent from a person who ia an 
inmate of a state institution or who ie under the supervision 
of a judicial district department of correctional service&, 
the payment shall be applied to the balance owed under the 
identified case number of the case whlch has reeulted in the 
placement of the peraon in a state inatitutlon or under the 
superviaion of the judicial district department of 
correctional services. If a case number 1& not identified, 
the clerk shall apply the payment to the balance owed ln the 
crlmlnal cae• with the oldest jud9ment aqainat the person. 
Payments After payment of any applicable thirty-five dollar 
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installment payment fee under section 815.9 or any thirty-five 

dollar installment payment fee assessed under section 610B.l 
or 909.3, payments received under this section shall be 
applied in the following priorlty order1 

Sec. 2. NEW SECTION. 6108.1 INSTALLMENT PAYMENT PEE. 

l, All monetary penalties, fees, and costs imposed by the 
court 1n cases other than casea in which the person la 

e-ntitled to appointed counsel under chapter 815 shall be paid 
~ithln thirty days of the day the penalty, fees, and cost~ are 

lnposed, If the case ts dismissed, any costs and fees 
assessed shall also be paid within thirty days of the day the 
court assesses the costa and fees. 

2. The court may, in lta discretion, either order the 
~onetary penalty or any costa and fee& to be paid In 
lnatallmente, or may fix a date in the future which is not 
~ore than one hundred twenty days from the date the penalty, 
costs, or fees are imposed, whenevAr it appears that the 
defendant cannot make immediate payment, or should not be made 
to do eo. If the court orders payment of the penalty, costs, 
or fees at a future date or on an instAllment basis, and the 
case is a case in which the person would be entitled to 
appointed counsel under chapter 61S if the person ie indigent, 
the court shall assess an installment payment fee or thirty
five dollars which shall be paid prior to crediting any 
payments received aqainst any amount due from the person, 
notwithatandinq anythin9 in sections 910,2 and 910.9 to the 
contrary. The installment payment fee under this section 
shall not be aa~eosed if the peraon has already been assessed 
a thirty-five dollar installment payment fee under section 
815.9. 

For good cause, the court may order that the date for 
payment of the amounts imposed be extended beyond one hundred 
twenty days from the date the a~unt was imposed. 

Sec. 3. NEW SB~TION. 6108,2 COMPLIANCE HEARINGS. 
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Any hearings held for purposes of ~onltoring compliance 
with any installment payment plan are not contempt or show 
cause hearings, unless the court specifically designates the 
nearing as either a contempt or a show cause hearing. 

Sec. 4. Section 909.3, Code 1997, is amended to read as 

follows: 
909, J PAYMENT IN INSTALLH.EtU'S OR ON A FIXED DATE. 

1. All fines imposed by the court shall be paid on the day 

the fine is imposed. 
2. The court may, in ita discretion, order a fine to be 

paid in installmenta, or may fix a date in the future which is 
not more than one hundred twenty daya from the date the fine 
is imposed for tho payment of the fine, whenever it appears 
that the defendant cannot make immediate payment, or should 
not be made to do ao. If the court orders payment of a fine 
at a future date or on an installMent baaia1 and the caae is a 
case in which the person would be entitled to appointed 
counsel if tho person is indigent, the court shall asoeaa an 
Installment payment fee of thirty-five dollars which shall be 
paid prior to crediting any payment! received against any 
amount due from the person, notwithstanding anything in 
sectiona 910.2 and 910,9 to the contrary. The fee shall not 
be assessed if the person has already been assessed a thirty
five dollar Installment payment fee under section 815.9. 

For good cause, the court may order that the date for 
paynent of the fine be extended beyond one hundred twenty daya 
from the date the fine was imposed, 

Sec. 5, Section 909.5, Code 1997, is amended to read as 

follOW& I 

909.5 NONPAYMENT OF FINES AND COURT COSTS-- CONTEMPT. 

A person who ia able to pay a fine, court-impoaed court 
coats for a criminal proceeding, or both, or an installment of 
the fine or the court-imposed court costa, or both, and who 
refuses to do eo, or who fails to ~ake a good faith effort to 
pay the fine, court costa, or both, or any installment 
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thereof, shall be held in contempt of court. However. any 
hqaringe held for purposes of monitoring compliance with any 

installment payment plan are not contempt or show cause 
hearings, unless the court specifically designates the hearing 
as gither a contempt or a show cauae hearing. 

Sec. 6. Section 910,2, unnumbered paragraph 1, Code 
Supplement 1991, ia amended to read as follows; 

In all criminal caeea in which there is a plea of g~llty, 
verdict of guilty, or special verdict upon which a judgment of 
conviction ia rendered, the sentencing court shall order that 
restitution be made by each offender to the victims of the 
offender's cri~inal activities, to the clerk of court for 
fines, penalties, surcharges, and, to the extent that the 
offender is reasonably able to pay, for crime victim 
Aaaiatance reimbursement, restitution to public agencies 
pursuant to section 321J.2, subsection 9, paragraph "b", court 
coats including correctional feea approved pursuant to section 
356.7, court-appointed attorney's fees, or the expense of a 
public defender when applicable, or contribution to a local 
anticrime or9anlzation. However, victims shall be paid in 
tull before fines, penalties, and aurchargea, crime victin 
compeneation proqram reimbursement, public aqencies, court 
coste including correctional tees approved pursuant to eectlon 
3S6.7 1 court-appointed attorney's fees, the expenses of a 
public defender, or contribution to a local anticria'.e 
or9aniaation are paid. In Except as otherwise provided in 
sections 6109.1, 815,?, and 909.3, in structuring a plan of 
restitution, the court shall provide for payments in the 
following order of priority: victim, fines, penaltiee, and 
aurchar9es, crime victim co~pensation program reimbursement, 
public aqenciea, court costa including correctional fees 
approved pursuant to section 356.1, court-appointed attorney's 
fees, or the expenae of a public defender, and contribution to 

a local anticriffie organization. 

4l 
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Sec. 7. Section 910.9, unnumbered paragraph J, Code 
Supplenent 1997, is amended to read as follows: 

Ptnea Except an otherwise provided ln section 602.8107, 
~. penalties, and surcharges, cr!tr.e victim compensation 

proqram reimbursement, public agency restitution, court costs, 
court-appointed attorney's fees, and expenses for public 

defenders, shall not be withheld by the clerk of court until 
all victims have bean paid ln full. Payments to victims shall 

be made by the clerk of court at least quarterly. Payments by 
a clerk of court shall be made no later than the last business 
day of the quarter, but may be made more often at the 
discretion of the clerk of court. The clerk of court 
receivinq final payment from an offender, shall notify all 

victims that f'ull restitution has been made, and a copy of the 
notice shall be sent to the sentencing court. r.ach office or 
individual char9ed with supervising an offender who ia 
required to perform community service as full or partial 
restitution enall keep recorda to assure compliance with the 
portions of the plan of restitution and reatltutlon plan of 
payment relating to community service and, when the offender 

has complied fully with the community service requirement, 
notify the sentencinq court. 

Sec. 6. CONTINGENT EFFECTIVE DATE. The enactment of the 
upon tne enactment of provisions of this Act 

1998 Iowa Acts, Senate 
are contingent 
File 2281, 

MARV £, KRA)!ER 

President of the Senate 

RON J. CORBETT 

Speaker of the House 
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I hereby certify that this bill originated ln the Senate and 
la known aa Senate File 2364, Se~enty-eeventh G&ncral Assembly. 

~~ 
TERRV E. BRANSTAD 
Governor 

MARY PAT GUNDERSON 
Secretary of the Senate 

1998 

CJ) , 
1\) 
w 
co 
~ 


