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A BILL FOR

an Act to provide for the assessment and payment of a thirty-five
dollar installment payment fee for fines or court costs paid
in installments under certain circumstances and providing for
a contingent effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE PILE 2384

§-5182
1 Amend Senate File 2384 as follows:
2 1. Page 2, by striking lines 17 through 24 and
3 inserting the following: “hearing as either a

4 contempt or a show cause hearing."

5 2. Page 3, by striking lines 25 through 32 and

6 inserting the following: "as either a contempt or a
7 show cause hearing.”
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Section 1. Section 602.8107, subsection 2, unnumbered .
paragraph 1, Code Supplement 1997, is amended to read as
follows:

If the clerk receives payment from a person who is an
inmate of a state institution or who is under the supervision
of a judicial district department of correctional services,
the payment shall be applied to the balance owed under the
identified case number of the case which has resulted in the
placement of the person in a state institution or under the
supervision of the judicial district department of
correctional services. If a case number is not identified,
the clerk shall apply the payment to the balance owed in the
criminal case with the oldest judgment against the person.
Payments After payment of any applicable thirty-five dollar

installment payment fee under section 815.9 or any thirty-five

dollar installment payment fee assessed under section 6:0B.1

applied in the following priority order:
Sec. 2. NEW SECTION. 6108.1 INSTALLMENT PAYMENT F3ZE.
1. All monetary penalties, fees, and costs imposed 2y the

or 509.3, payments received under this gection shall be I

court 1n cases other than cases in which the person is
entitled to appointed counsel under chapter 815 shall be paid
within thirty days of the day the penalty, fees, and costs are
imposed. If the case is dismissed, any costs and fees
assessed shall also be paid within thirty days of the day the
court assesses the costs and fees.

2. The court may, in its discretion, either order the
monetary penalty or any costs and fees to be paid in
installments, or may fix a date in the future which is not
more than one hundred twenty days from the date the peralty,
costs, or fees are imposed, whenever it appears that thre
defendant cannot make immediate payment, or should not be made
to do so. If the court orders payment of the penalty, costs,
or fees at a future date or on an installment basis, ard the
case is a case in which the person would be entitled to ‘
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appointed counsel under chapter 815 if the person is indigent,
the court shall assess an installment payment fee of thirty-
five dollars which shall be paid prior to crediting any
payments received against any amount due from the person,
notwithstanding anything in sections 910.2 and 910.5 to the
contrary. The installment payment fee under this section
shall not be assessed if the person has already been assessed
2 thirty-five dellar installment payment fee under section
815.6.

For good cause, the court may order that the date for
payment of the amounts imposed be extended beyond one hundred
twenty days from the date the amount was imposed.

Sec. 3. NEW SECTION. 610B.2 COMPLIANCE HEARINGS.

Any hearings held for purposes of monitoring compliance

with any installment payment plan are not contempt or show
cause hearings, unless the court specifically designates the
hearing as either a contempt or a show cause hearing. A
person who is responsible for making payments under a court-
ordered installment payment plan shall receive notice prior to
any hearing that is designated by the court as a contempt or
show cause hearing that the court has determined that the
person has failed to abide by the terms of the payment plan
and snould be required to show cause why the person should not
be held in contempt.

Sec. 4, Section 909.3, Code 1997, is amended to read as
follows:

909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE.

1. All fines imposed by the court shall be paid on the day
the fine is imposed.

2. The court may, in its discretion, order a fine to be
paid in installments, or may fix a date in the future which 1is
not more than one hundred twenty days from the date the fine
is imposed for the payment of the fine, whenever it appears
that the defendant cannot make immediate payment, or should

not be made to do so. If the court orders payment of a fine
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at a future date or on an installment basis, and the case is a

case in which the person would be entitled to appointed

counsel if the person is indigent, the court shall assess an

installment payment fee of thirty-five dollars which shall be

paid prior to crediting any payments received against any

amount due from the person, notwithstanding anything in
sections 910.2 and 910.9 to the contrary. The fee shall not
be assessed if the person has already been assessed a thirty-

five dollar installment payment fee under section 815.9.

For good cause, the court may order that the date fcr
payment of the fine be extended beyond one hundred twenty days

from the date the fine was imposed.

Sec. 5. Section 909.5, Code 1997, is amended to read as
follows:

9099.5 NONPAYMENT OF FINES AND COQURT COSTS =-- CONTEMPT.

A person who is able to pay a fine, court-imposed court
costs for a criminal proceeding, or both, or an installment of

the fine or the court-imposed court costs, or both, anc¢ who
refuses to do so, or who fails to make a good faith effort to
pay the fine, court costs, or both, or any installment

thereof, shall be held in contempt of court. However, any

hearings held for purposes of monitoring compliance with any

installment payment plan are not contempt or show cause

hearings, unless the court specifically designates the hearing

as either a contempt or a show cause hearing. A persor. who is

responsible for making payments under a court-ordered

installment payment plan shall receive notice prior to any

hearing that is designated by the court as a contempt or show

cause hearing that the court has determined that the person

has failed to abide by the terms of the payment plan and

should be required to show cause why the person should not be

held in contempt.

Sec. 6. Section 910.2, unnumbered paragraph 1, Code
Supplement 1997, is amended to read as follows:

In all criminal cases in which there is a plea of guilty,
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verdict of gulilty, or special verdict upon which a judgment of
conviction 1s rendered, the sentencing court shall order that
restitution be made by each offender to the victims of the
offender's criminal activities, to the clerk of court for
fines, penalties, surcharges, and, to the extent that the

of fender is reasonably able to pay, for crime victim
assistance reimbursement, restitution to public agencies
pursuant to section 321J.2, subsection 9, paragraph "b", court

costs including correctional fees approved pursuant to section

[
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356.7, court-appointed attorney's fees, or the expense of a

=
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1 public defender when applicable, or contribution to a local

antlicrime organization. However, victims shall be paid in

—
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full before fines, penalties, and surcharges, crime victim
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compensation program reimbursement, public agencies, court
costs including correctional fees approved pursuant to section
356.7, court-appointed attorney's fees, the expenses of a
public defender, or contribution to a local anticrime

—
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organization are paid. ¥mn Except as otherwise provided in

1¢ sections 610B.1, 815.9, and 909.3, in structuring a plan of

20 restitution, the court shall provide for payments 1in the

21 following order of priority: wvictim, fines, penalties, and

22 surcharges, crime victim compensation program reimbursement,
23 public agencies, court costs including correctional fees

24 approved pursuant to section 356.7, court-appointed attorney's
25 fees, or the expense of a public defender, and contribution to
26 a local anticrime organization,

27 Sec. 7. Section 910.9, unnumbered paragraph 3, Code

28 Supplement 1997, is amended to read as follows:

29 Frmes Except as otherwise provided in section 602.8107,

30 fines, penalties, and surcharges, crime victim compensation

31 program reimbursement, public agency restitution, court costs,
32 court-appointed attorney’s fees, and expenses for public
defenders, shall not be withheld by the clerk of court until
ail victims have been paid in full. Payments to victims shall

be made by the clerk of court at least quarterly. Payments by

-4-
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a clerk of court shall be made no later than the last husiness .
day of the quarter, but may be made more often at the

discretion of the clerk of court. The clerk cf court

receiving final payment from an offender, shall notify all

victims that full restitution has been made, and a copy of the

notice shall be sent to the sentencing court. Each office or

individual charged with supervising an offender who is

required to perform community service as full or partial

restitution shall keep records to assure compliance with the

portions of the plan of restitution and restitution plan of

payment relating to community service and, when the offender
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has complied fully with the community service reguirement,

j o)
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notify the sentencing court.
Sec. 8. CONTINGENT EFFECTIVE DATE. The enactment of the

H
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provisions of this Act are contingent upon the enactment of
1998 Iowa Acts, Senate File 2281.

EXPLANATION
The bill provides for the payment of a $35 installment .

payment fee where fines or court costs are paid in

I R
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installments. The enactment of the bill is made contingent
upon the enactment of 1998 Iowa Acts, Senate File 2281, which

SR N
[ SO

pertains to the legal defense of indigent persons,
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SENATE CLIP SHEET MARCH 11, 1998

SENATE FILE 2384
FISCAL ROTE

A fiscal note for Senate Files 2284 ic hereby submitted pursuvant to Joint Rule
17. Data used in developing this fiscel note is available from the Legislative
Fisczi Bureau {o members of the Legislature upon request.

Senate File 2384 requires a $35 installment fee be assessed by the Court when
fines or Court <cosis are pald in installments under certain circumstances.

<
Enactment ic contingent upon the enactment of 1997 Icwa Acts, Scnate File 228).

ASSUMPTIONS

instellment payments will be wutilized by 40.0% of eligible cases.

The number of non-indigeni serious misdemeansdr cases remains constant ac

the FY 1997 level of 11,855 with 2 collection rate of 38.07%.

The rnumber of non-indigent aggravated misdemsanor cases remains constant
the FY 1587 1level of 2,592 with a2 collectior vazte of 28.0%.
numper of nen-indigent GWI cases remains constant at the FY 1397 level

8,768 with a collecticon rate of 56.0%.
umueL of mnom~indigent felony cases
o: 280 with a col;eLLLOﬁ ate of
uepav"ank Will CLow  Tevigéa precesuras snd compliance
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raquived by fﬁ- Bill. Assiming 25.9% of casas would use
] : ner casa.

$12.77
per case.
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SENATE FILE £38¢

BY COMMITTEE ON JUDICIARY
{SUCCESSOR TO SSB 2193)

(AS AMENDED AND PASSED BY THE SENATE MARCH 12, 1588}
- New Language by the Senate

2 173t )
Passed Senate, Date Passed Househ Date ¥-/7-74
Vote: Ayes Hays Vote: Aves f.‘:’ Nays _QO)
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A BiLL FOR

An Act to provide for the assessment and payrwent of & thirty-five
doilar instaliment payment fee for fines or court costs paid
in installments under certain circumstances and providiag for F,
a contingent effective date. ?1

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE CF IOWA: 5

SF 2384
1h/cc/26




-

W WM

-] W

Section 1. Section §02.8107, subsection 2. unhiumbered

paragrapn 1; Code Supplement 1597, is amended to read as

&

follows:
If the clerk recsives payment from 2z person who is an

inmate of & state iastituticn or who is under the supervision

»r

4

of a judicial district depariment of correctional services;
b
ideniified case number of the case which has resulted in the

pred

the payment shal applied Lo the balance owed under the

1]

]

placement of the person in & state institution or under the
e iudicial district department of

supervision of th
correctional services. If a case number is not identified.
the clerk shail apoly the payment to the balance cwed in the
criminal case witn the oldest judgment against the perscn.

instaliment pavment fee under section 8i5.9 or any thirhy—flve

dollar installiment payment Ffee assessed under section 6103.1

or 909.3, navments received under this section shall be

applied in the following priority order:
Sec. 2. NEW SECTION. 610B.1 INSTALLMENT PAYMENT FEE.
. All monetary penalties; fees, and costs imposed by the

i
court in cases other than cases in whiclh the person is
entitled to appointed counsel under chapter 815 shall be paid
within thirty days of the day the penalty, fees, and costs are
imposed. If the case is dismissed,. any costs and fees
assessed shall also be paid within thirty days ¢f the day the
court zssesseg the costs and feeg.

2., Thne court may, in its discretion, either order the
monetary penalty or any costs and fees to be paid in
installments, or may fix a date in the future which is not
more than one nundred twentyv days from the date the penalty,
costs, or fees are imposed, wihenever il appgears that tne
defendant caanot make immediate payment. or should not ke made
to do so. If the court crders pavment of the penalty, costs,
uture date or on an irnscalliment basis, andé the

case in which the perscon would e entitled to
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b

appointed counsel under chapter 815 if the person is indigent,
the court shall assess an installment payment fee of thirty-
five dollars which shall be paid prior to crediting any
payments received against any amount due from the person,
notwithstanding anything in sections 910.2 and 910.9 to the

contrary. The installment payment fee under this section
shall not be assessed if the person has already been assessed
a thirty-five dollar instaliment payment fee under section
§15.9.

For good cause, the court may order that the date for

W oM o~ ;N e W)

e
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payment of the amounts imposed be extended beyond one hundred

[
D

twenty days from the date the amount was imposed.
Sec. 3. NEW SECTICON. €i0B.2 COMPLIANCE HEARINGS.
Any hearings held for purposes of monitoring compliance

[
[¥8)

tet
L

with any installment payment plan are not contempt or show
cause hearings, unless the court specifically designates the
17 hearlng as either a contempt or a show cause hearing.

Sec. 4. Section 909.3, Code 1997, is amended to read as
follows:

209.32 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE.

1. All fines imposed by the court shall be paid on the day

? the fine 1s imposed.

2, The court may, in its discretion, order a fine to be
paid in installments, or may fix a date in the future which is
not more than one hundred twenty days from the date the fine
ig imposed for the payment of the fine, whenever it appears
that the defendant cannot make immediate payment, or should
not be made to do so. If the court orders payment of a fine

at a future date or on an installment basis, and the case is &

cese in which the person would be entitled to appointed

counsel if the person is indigent, the court shall assess an

installment payment fee of thirty-five dollars which chall be

paid prior to crediting any payments received against any

; amount due from the person, notwithstanding anvthing in
sections 910.2 and 910.9 to the contrary. The fee shall not

_..2_
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be assessed if the person has already been assessed a thirty-

five dollar installment payment fee under section 815.9.

Por good cause, the court may order that the date for
payment of the fine be extended beyond one hundred twenty days
from the date the fine was imposed.

Sec. 5. Section 909.5, Code 1997, is amended to read as
follows:

909.5 NONPAYMENT OF FINES AND COURT COSTS —- CONTEMPT.

A person who is able toc pay a fine, court-imposed court
costs for a criminal proceeding, or both, or an installment of
the fine or the court-imposed court costs, or beth, and who
refuses to do so, or who fails to make a good faith effort to
pay the fine, court costs, or both, or any installment
thereof, shall be held in contempt of court. However, aay

hearings held for purposes of monitoring compliance with any

instaliment payment plan are not contempt or show cause

hearings, unless the court specifically designates the hearing

as either a contempt or a show cause hearing.

=gec. 6. Section 91¢.2, unnumbered 52?23?3§h 1, Code
Supplement 19%7, is amended to read as follows:

In ali criminal cases in which there is a plea of guilty,
verdict of guilty, or special verdict upon which a judgment of
conviction is rendered, the sentencing court shall order that
restitution be made by each offender to the victims of the
offender's criminal activities, to the clerk of court for
fines, penalties, surcharges, and, to the extent that the
offender is reasonably able toc pay, for crime victim
assistance reimbursement, restitution to public agencies
pursuant to section 321J.2, subsection 9, paragraph "b", court
costs including correctional fees approved pursuant to section
356.7, court-appointed attorney's fees, or the expense ¢f a
public defender when applicable, or contribution to a local
anticrime crganization. However, victims shall be paid in
full before fines, penalties, and surcharges, crime victim
compensation program reimbursement, public agencies, court

...3.._
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costs including correctional fees approved pursuant to section
356.7, court-appointed attorney's fees, the expenses cof a
public defender, or contributicn to a local anticrime

organization are paid. #r Except as otherwise provided in

sections 610B.1, 81i5.9, and 808.3, in structuring a plan of

restitution, the court shall provide for payments in the
following order of priority: wvictim, fines, penalties, ana
surcharges, crime victim compensation program reimbursement,

public agencies, court costs including correctional fees

bt

approved pursuant to section 356.7, court-appointed attorney's

Fr

fees, or tne expense of a public defender, and contributicn to

[ 2 I o o RN+ I ¢ B " T ¥ B - WL R 6 ]

a local anticrime organization.

b7

Sec. 7. Section 910.9, unnumbered paragraph 3, Code
Supplement 1997, is amended to read as follows:

]

Fines Except as cotherwise provided in section 602.8iC7,

-

-
o

fines, penalties, and surcharges, crime victim compensation

program reimbursement, public agency restitution, court costs,
court-appointed attorney's fees, and expenses for public
defenders, shall not be withheld by the clerk of court until

' a1l victims have been paid in full., Paymentis to victims shall
be made by the clerk of court at least quarterly. Payments by
a clerk of court shall be made no later than the last business
day of the gquarter, but may be made more often at the

. discretion of the clerk of court. The clerk c¢f court
receiving final payment from an offender, shail notify all
victims that full restitution has been made, and a copy of the
nctice shall be sent [0 the sentencing c¢ourt. Each cffice or
individual charged with supervising an offender who is
required to perform community service as full or partial
restitution shall keep reccrds to assure compliance with the
portions of the pian of restitution and restitution plan of
payment relating to community service and, when the oifender
has complied fully with the community service reguirement,
notify the sentencing court.

Sec. 8. COCNTINGENT EFFECTIVE DATE. The enactment of the

_4._
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1 provisions of this Act are contingent upcn the enactment of ‘
2 1998 lowa Acts, Senate File 228l.
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HOUSE CLIP SHEET MARCH 25, 1998 Page 03

3 SENATE FILE 2384
. E-8619

1 Amend Senate File 2384, as amended, passed, and
2 reprinted by the Senate, as follows:

3 1. Page 1, by inserting before line 1 the

4 following:

5 “Sec. 101. NEW SECTION. 232.6 JURISDICTION --
6 ADCPTIONS AND TERMINATIONS OF PARENTAL RIGHTS.
7

8

9

The court may exercise jurisdiction over adoption
and termination of parental rights proceedings under
chapters 600 and 600A,

10 Sec. 102. Section 600.1, Code 1997, 1s amended to
11 read as follows:
12 600.1 CONSTRUCTION.
13 This chapter shall be construed liberally. The
14 best interest of the person to be adopted shall be the
15 paramount consideration in interpreting this chapter.
16 However, the interests of the adopting parents shall
17 be given due consideration in this interpretation.
18 However, in determining the best interest of the
19 person to be adopted and the interests of the adopting
20 parents, any evidence of interests relating to a
21 period of time during which the person to be adopted
22 1s placed with prospective adoptive parents and during
23 which the placement is not in compliance with the law,
p 24 adoption procedures, or any action by the juvenile
”‘ 25 court or court, shall not be considered in the
26 determination.
27 Sec. 1063. Section 600.3, Code 1997, is amended to
28 read as follows:
29 600.3 COMMENCEMENT QF ADQOPTION ACTION --
30 JURISDICTION -- FORUM NON CONVENIENS.
31 1. An action for the adoption of any natural
32 person shall be commenced by the filing of an adoption
33 petition, as prescribed in section 600.5, in the
34 juvenile court or court of the county in which an
35 adult person to be adopted is domiciled or resides, or
36 1n the juvenile court or court of the county in which
37 the guardian of a minor person to be adopted or the
38 petitioner is domiciled or resides.
39 2. BAn adoption petition shall not be filed until a
40 termination of parental rights has been accomplished
41 except in the following cases:
42 a. ©No terminatlon of parental rights is required
43 if the person to be adopted is an adult.
44 . If the stepparent of the child to be adopted is
45 the adcption petitioner, the parent-child relationship
46 between the child and the parent who is not the spouse
47 of the petitioner may be terminated as part of the
48 adoption proceeding by the filing of that parent's
49 consent to the adoption.
w. 50 For the purposes of this subsection, a consent to

i H-8619 -1-
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H-8619
Page 2
1 adopt recognized by the juvenile courts or courts of
2 another 7jurisdiction in the United States and obtained
3 from a resident of that jurisdiction shall be accepted

4 in this state in lieu of a termination of parental
S rights proceeding.
6
7
8
9

Any adoption proceeding pending on or completed
prior to July 1, 1978, is hereby legalized and
validated to the extent that it is consistent with
this subsection.

10 3. If upon filing of the adoption petition or at
11 any later time in the adoption action the juvenile

12 court or court finds that in the interest of

13 substantial justice the adoption action should be

14 conducted in another juvenile court or court, it may
15 transfer, stay, or dismiss the adoption action on any
16 conditions that are just.

17 Sec. 104. Section 600.4, subsection 3, paragraph
18 ¢, Code 1997, 1is amended to read as follows:

19 ¢. Is unable to petition with the other spouse

20 because of the prolonged and unexplained absence,

21 unavallabillty, or incapacity of the other spouse, or
22 because of an unreasonable withholding of joinder by
23 the other spouse, as determined by the juvenile court
24 or court under section 600.5, subsection 7.

25 Sec. 105. Section 600.5, unnumbered paragraph 1,
26 Code 1997, 1is amended to read as follows:

27 An adoption petition shall be signed and verified
28 by the petitioner, shall be filed with the juvenile
28 court or court designated in section 600.3, and shall

30 state:

31 Sec. 106. Section 600.5, subsection 7, Code 1967,
32 1s amended to read as follows:

33 7. A designation of the particular provision in

34 section 600.4 under which the petitioner is qualified
35 to adopt and, if under section 600.4, subsection 3,
36 paragraph "c", a request that the juvenile court or
37 court approve the petitioner's qualification to adopt.

38 Sec. 107. Section 600.7, subsection 1, unnumbered
39 paragraph 1, Code 1997, is amended to read as follows:
40 An adoption petition shall not be granted unless

4) the following persons consent to the adoption or
42 unless the juvenile court or court makes a
43 determination under subsection 4:

44 Sec. 108. Section 600.7, subsection 2, paragraphs
45 a and b, Code 1997, are amended to read as follows:
46 a. If by any minor person to be adopted who is

47 fourteen years of age or older, in the presence of the
48 juvenile court or court in which the adoption petition
49 1s filed.

50 b. If by any other person, either in the presence
H-8619 -2-
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of the juvenile court or court in which the adoption
petition is filed or before a notary public.

Sec. 109. Section 600.7, subsections 3 and 4, Code
1997, are amended to read as follows:

3. A consent to the adoption may be withdrawn
prior tec the issuance of an adoption decree under
section 600.13 by the filing of an affidavit of
consent withdrawal with the juvenile court or court.
Such affidavit shall be treated 1n the same manner as
an attached verified statement 1s treated under
subsection 4,

4. If any person required to consent under this
section refuses to or cannot be located to give
consent, the petitioner may attach to the petition a
verified statement of such refusal or lack of
location. The juvenile court or court shall then
determine, at the adoption hearing prescribed in
section 600.12, whether, in the best interests of the
person to be adopted and the petitioner, any
particular consent shall be unnecessary to the
granting of an adoption petition.

Sec. 110. Section 600.8, subsection 2, paragraph
a, Code 1997, 1is amended to read as follows:

a. A preplacement investigation and report of the
investigation shall be completed and the prospective
adoption petitioner approved for a placement by the
person making the investigation prior to any agency or
independent placement of a minor person in the
petitioner’'s home in anticipation of an eéensuing
adoption. A report of a preplacement investigation
that has approved a prospective adoption petitioner
for a placement shall not authorize placement of a
minor person with that petitioner after one year from
the date of the report's issuance. However, if the
prospective adoption petitioner is a relative within
the fourth degree of consanguinity who has assumed
custody of a minor person to be adopted, a
preplacement investigation of this petitioner and a
report of the investigation may be completed at a time
established by the juvenile court or court or may be
waived as provided in subsection 12.

Sec. 111. Section 600.8, subsections 4, 7, 8, 9,
and 12, Code 1997, are amended to read as follows:

4, A postplacement :investigation and a background
information investigation and the reports of these
investigations shall be completed and the reports
filed with the juvenile court or court prior to the
helding of the adoption hearing prescribed in section
600.12. Upon the filing of an adoption petition
pursuant to section 600.5, the juvenile court or court

5-8619 -3
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E-8619
Page 4

1 shall immediately appoint the department, an agency,

2 or an investigator to conduct and complete the .

3 postplacement and background information

4 investigations and reports. In addition to filing the
S5 background information report with the juvenile court
6
7
8
9

or court prior to the holding of the adoption hearing,
the department, agency, or investigator appointed to
conduct the background information investigation shall
complete the background information investigation and
10 report and furnish a copy to the adoption petitioner
11 within thirty days after the filing of the adoption
12 petition. Any persony;-ineituding-a-4uventie-courty who
13 has gained relevant background information concerning
14 a minor person subject to an adoption petition shall,
15 upon request, fully co-operate with the conducting of
16 the background information investigation and report by
17 disclosing any relevant background information,
18 whether contained in sealed records or not.
19 7. Any investigation or report required under this
20 section shall not apply when the person to be adopted
21 is an adult or when the prospective adoption
22 petitioner or adoption petitioner is a stepparent of
23 the person to be adopted. However, in the case of a
24 stepparent adoption, the juvenile court or court, upon
25 the request of an interested person or on its own
26 motion stating the reasons therefor of record, may

27 order an investigation or report pursuant to this
28 section.
29 8. Any person designated to make an investigation

30 and report under this section may request an agency or
31 state agency, within or outside this state, to conduct
32 a portion of the investigation or the report, as may
33 be appropriate, and to file a supplemental report of
34 such investigation or report with the juvenile court
35 or court. In the case of the adoption of a minor

36 person by a person domiciled or residing in any other
37 jurisdiction of the United States, any investigation
38 or report required under this section which has been
39 conducted pursuant to the standards of that other

40 jurisdiction shall be recognized in this state.

41 9. The department may investigate, on its own

42 initiative or on order of the juvenile court or court,
43 any placement made or adoption petition filed under

44 this chapter or chapter 600A and may report 1its

45 resulting recommendation to the juvenile court or

46 court.

47 12. Any investigation and report required under

48 subsection 1 of this section may be waived by the

49 juvenile court or court if the adoption petitioner is
50 related within the fourth degree of consanguinity to
H-8619 -
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. 1 the person to be adopted.
Sec. 112. Section 6060.9, subsection 2, unnumbered

paragraph 1, Code 1997, is amended to read as follows:
An adoption petitioner of a minor person shall flle

with the juvenile court or court, prior to the
adoption hearing, a full accounting of all
dispursements of any thing of value paid or agreed to
be paid by or on behalf of the petitioner in
connection with the petitioned adoption. This
accounting shall be made by a report prescribed by the
juvenile court or court and shall be signed and
verified by the petitioner., Only expenses incurred in
connectlion with the following and any other expenses

: approved by the juvenile court or court are allowable:

Sec. 113. Section 600.10, Code 1997, is amended to
read as follows:

600.106 MINIMUM RESIDENCE OF A MINOR CHILD.

The adoption of a minor person shall not be decreed
until that person has lived with the adoption
petitioner for a minimum residence period of one
hundred eighty days. However, the juvenile court or
court may waive this period if the adoption petitioner
is a stepparent or related to the minor person within
the fourth degree of consanquinity or may shorten this
period upon good cause shown when the juvenile court
or court is satisfied that the adoption petitioner and
the person to be adopted are suited to each other.

Sec. 114. Secticn 600,11, subsections 1 and 3,
Code 1597, are amended to read as follows:

1. The juvenile court or court shall set the time
and place of the adoption hearing prescribed in
section 600.12 upon application of the petitioner.

The juvenile court or court may continue the adoption
hearing 1f the notice prescribed in subsections 2 and
3 is given, except that such notice shall only be
given at least ten days prior to the date which has
been set for the continuation of the adoption hearing.

3. A notice of the adoption hearing shall state
the time, place, and purpose of the hearing and shall
be served in accordance with rule of civil procedure
56.1. Proof of the giving of notice shall be filed
with the juvenile court or court prior to the adoption
hearing. Acceptance of service by the party being
given notice shall satisfy the requirements of this
subsection.

Sec. 115. Section 600.12, subsections 2 and 3,
Code 1997, are amended to read as follows:

2. Only those persons notified under section
£00.11 and their witnesses and legal counsel or

50 persons requested by the juvenile court or court to be
H-65819 =5-
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present shall be admitted to the court chambers while
an adoption hearing is being conducted. The adoption
petitioner and the person to be adopted shall be
present at the hearing, unless the presence of either
1s excused by the juvenile court or court.

3. Any person admitted to the hearing shall be
heard and allowed to present evidence upon request and
according to the manner in which the juvenile court or
court conducts the hearing.

Sec. 116. Section 600.13, subsections 1, 2, 3, 5,
and &, Code 1997, are amended to read as follows:

1. At the conclusion of the adoption hearing, the
juvenile court or court shall:

a. Issue a final adoption decree;

b. Issue an interlocutory adoption decree; or,

¢. Dismiss the adoption petition if the
requirements of this Act have not been met or if
dismissal of the adoption petition is in the best
interest of the person whose adoption has been
petitioned. Upon dismissal, the juvenile court or
court shall determine who is to be guardian or
custodian of a minor child, including the adoption
petitioner if it is in the best interest of the minor
person whose adoption has been petitioned.

2. An interlocutory adoption decree automatically
becomes a final adoption decree at a date specified by
the juvenile court or court in the interlocutory
adoption decree, which date shall not be less than one
hundred eighty days nor more than three hundred sixty
days from the date the interlocutory decree is issued.
However, an interlocutory adoption decree may be
vacated prior to the date specified for it to become
final. Also, the juvenile court or court may provide
in the interlocutory adoption decree for further
observation, investigation, and report of the
conditions of and the relationships between the
adoption petitioner and the person petitioned to be
adopted.

3. If an interlocutory adoption decree is vacated
under subsection 2, it shall be void from the date of
issuance and the rights, duties, and liabilities of
all persons affected by it shall, unless they have
become vested, be governed accordingly. Upon vacation
of an interlocutory adoption decree, the juvenile
court or court shall proceed under the provisions of
subsection 1, paragraph “c".

5. An interlocutory or a final adoption decree
shall be entered with the clerk of the court. Such
decree shall set forth any facts of the adoption
petition which have been proven to the satisfaction of

H-8619 -6~
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the juvenile court or court and any other facts
considered to be relevant by the juvenile court or
court and shall grant the adoption petition. If so
designated in the adoption decree, the name of the
adopted person shall be changed by issuance of that
decree. The clerk of the court shall, within thirty
days of issuance, deliver one certified copy of any
adoption decree to the petitioner, one copy of any
adoption decree to the department and any agency or
10 person making an independent placement who placed a
11 minor person for adoption, and one certification of
12 adoption as prescribed in section 144.19 to the state
13 registrar of vital statistics. Upon receipt of the
14 certification, the state registrar shall prepare a new
15 birth certificate pursuant to section 144.23 and
16 deliver to the parents named in the decree and any
17 adult person adopted by the decree a copy of the new
18 birth certificate. The parents shall pay the fee
1% prescribed in section 144.46. If the person adopted
20 was born outside the state, the state registrar shall
21 forward the certification of adoption to the
22 appropriate agency in the state or foreign nation of
23 birth. A copy of any interlocutory adoption decree
24 vacation shall be delivered and another birth
25 certificate shall be prepared in the same manner as a
26 certification of adoption is delivered and the birth
i 27 certificate was originally prepared.
- 28 6. The clerk of the-disteiet court shall attach to
29 the certified copy of the decree delivered to the
30 department, a copy of the adoption information form
31 required to be attached to the adoption petition under
32 section 600.6, subsection 5.

W~ U S W )

33 Sec. 1l17. Section 600.15, subsection 1, paragraphs
34 a and b, Code 1997, are amended to read as follows:
35 a. A decree establishing a parent-child

36 relationship by adoption which is issued pursuant to
37 due process of law by a juvenile court or court of any
38 cther jurisdiction in the United States shall be

3% rececgnized in this state.

40 b. A decree terminating a parent-child

41 relationship which is issued pursuant to due process
42 of law by a Jjuvenile court or court of any other

43 jurisdiction in the United States shall be recognized
44 1n this state.

45 Sec. 118. Section 600.16A, subsection 2,

46 paragraphs b and ¢, Code 1967, are amended to read as
47 follows:

48 b. The juvenile court or court, for good cause,
49 shall order the opening of the permanent adoption

56 record of the juvenile court or court for the adopted
H~8619 -7-
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person who is an adult and reveal the names of either
or both of the bioclogical parents following
consideration of both of the following:

(1) A biological parent may file an affidavit
requesting that the juvenile court or court reveal or
not reveal the parent's identity. The juvenile court
or court shall consider any such affidavit 1in
determining whether there is good cause to order \
opening of the records. To facilitate the biological
parents in filing an affidavit, the department shall,
upon request of a biological parent, provide the
biological parent with an adoption information packet
containing an affidavit for completion and filing with
the juvenile court or court.

(2) If the adopted person who applies for
revelation of the biological parents' identity has a
sibling who is a minor and who has been adopted by the
same parents, the juvenile court or court may deny the
applicaticon on the grounds that revelation to the
applicant may also indirectly and harmfully permit the
same revelation to the applicant's minor sibling.

c. A biological sibling of an adopted person may
file or may request that the department file an
affidavit in the juvenile court or court in which the
adopted person's adoption records have been sealed
requesting that the juvenile court or court reveal or
not reveal the sibling's name to the adopted person.
The juvenile court or court shall consider any such
affidavit in determining whether there is good cause
to order opening of the records upon application for
revelation by the adopted person, Bowever, the name
of the biological sibling shall not be revealed until
the biological sibling has attained majority,

Sec. 119. Section 600.16A, subsection 3, paragraph
b, unnumbered paragraph 3, Code.1997, is amended to
read as follows:

Notwithstanding the provisions of this subsection,
if the adult adopted person has a sibling who is a
minor and who has also been adopted by the same
parents, the department, the clerk of court, or the
agency which made the placement may deny the request
of either the adult adopted person or the biological
parent to open the adoption records and to reveal the
identities of the parties pending determination by the
juvenile court or court that there is good cause to
open the records pursuant to subsection 2.

Sec. 120. Section 600.16A, subsection 4, Code
1897, is amended to read as follows:

4. An adopted person whose adoption became final
prior to July 4, 1941, and whose adoption record was

H-8619 -8~
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not required to be sealed at the time when the
adoption record was compieted, shall not be required
to show good cause for an order opening the adoption
record under this subsection, provided that the
Juvenile court or court shall consider any affidavit
filed uncder this subsection.

Sec. 121. Section 600.18, unnumbered paragraph 1,
Ccde 1887, is amended to read as follows:

Any prospective adoptive parent desiring financial
assistance shall state this fact in the petition for
adoption. The department of human services shall
investigate the perscn petitioning for adoption and
tne child and shall file with the juvenile court or
court a statement of whether the department will
provide assistance as provided in sections 600.17 to
600.22, the estimated amount, extent, and duration of
assistance, and any other information the juvenile
court or court may order.

Sec¢. 122. Section 602.8102, subsections 42 and 43,
Code Supplement 1967, are amended to read as follows:

42. Serve as clerk of the juvenile court and carry
out duties as provided in chapter 232 and article 7 of
this chapter.

43, Submit to the director of the division of
child and family services of the department of human
services a duplicate of the findings of the distriet
court related to adoptions as provided in section
235.3, subsection 7."

2. Page 4, line 35, by striking the words "of
the” and inserting the following: "of sections 1
thrcugh 7°.

3. Page 5, line 1, by striking the word
"provisions".

4. Title page, line 1, by striking the words "to
provide” and inserting the following: "relating to
certain court procedures by extending the jurisdiction
of tne 3juvenile court to include adoption and
termination of parental rights proceedings and by
providing®,

5. By renumbering as necessary.

By KREIMAN of Davis

£-8619 FILED MARCH 24, 19$8
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JUDICIARY BILL BY CHAIR-
PERSON McKEAN)
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A BILL FOR

An Act to provide for the assessment and payment of a thirty-five
dollar installment payment fee for fines or court costs paid
in installments under certain circumstances and providing for
a contingent effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY QOF THE STATE OF IOWA:
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Section 1. Section 602.8107, subsection 2, unnumbered
paragraph 1, Code Supplement 1997, is amended to read as
follows:

1f the clerk receives payment from a person who is an
inmate of a state institution or who is under the supervision
of a judicial district department of correctional services,
the payment shall be applied to the balance owed under the
identified case number of the case which has resulted in the
placement of the person in a state institution or under the
supervision of the judicial district department of
correctional services. If a case number is not identified,
the clerk shall apply the payment to the balance owed in the
criminal case with the oldest judgment against the person.
Payments After payment of any applicable thirty-five dollar

installment payment fee under section 815.9 or any thirty-five

dollar installment payment fee assessed under section 61l0B.1

or 909.3, payments received under this section shall be

applied in the following priority order:
Sec. 2. NEW SECTION. 610B.1 INSTALLMENT PAYMENT FEE.
1. All monetary penalties, fees, and costs imposed by the

court in cases other than cases in which the person is
entitled to appocinted counsel under chapter 815 shall be paid

within thirty days of the day the penalty, fees, and costs are

imposed., If the case is dismissed, any costs and fees
assessed shall also be paid within thirty days of the day the
court assesses the costs and fees.

2. The court may, in its discretion, either order the
monetary penalty or any costs and fees to be paid in
installments, or may fix a date in the future which is not
more than one hundred twenty days from the date the penalty,
costs, or fees are imposed, whenever it appears that the

defendant cannot make immediate payment, or should not pe made

to do so. If the court orders payment of the penalty, costs,
or fees at a future date or on an installment basis, and the
case is a case in which the person would be entitled to

-1-
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appointed counsel under chapter 815 if the person is indigent,
the court shall assess an installment payment fee of thirty-
five dollars which shall be paid prior to crediting any
payments received against any amount due from the person,
notwithstanding anything in sections 910.2 and 810.9 to the
contrary. The installment payment fee under this section
shall not be assessed if the person has already been assessed
a thirty-five dollar installment payment fee under section
815.9.

For good cause, the court may order that the date for
payment of the amounts imposed be extended beyond one hundred
twenty days from the date the amount was 1mposed.

Sec. 3. NEW SECTION. 610B.2 COMPLIANCE HEARINGS.

Any hearings held for purposes of monitoring compliance
with any installment payment plan are not contempt or show
cause hearings, unless the court specifically designates the
hearing as either a contempt or a show cause hearing. A
person who is responsible for making payments under a court-
ordered installment payment plan shall receive notice prior to
any hearing that is designated by the court as a contempt or
show cause hearing that the court has determined that the
person has failed to abide by the terms of the payment plan
and should be required to show cause why the person should not
be held in contempt.

Sec. 4. Section 909.3, Code 1997, is amended to read as

follows:

909.3 PAYMENT IN INSTALLMENTS OR ON A FIXED DATE.

1. All fines imposed by the court shall be paid on the day
the fine is imposed.

2. The court may, in its discretion, order a fine to be
paid in installments, or may fix a date in the future which is
not more than one hundred twenty days from the date the fine
is imposed for the payment of the fine, whenever it appears
that the defendant cannot make immediate payment, or should
not be made to do so. If the court orders payment of a fine

-2-
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at a future date or on an installment basis, and the casz is a ‘
case in which the person would be entitled to appointed

counsel if the person is indigent, the court shall assess an

installment payment fee of thirty-five dollars which shall be

paid prior to crediting any payments received against any

amount due from the person, notwithstanding anything in
sections 910.2 and 910.9 to the contrary. The fee shall not

be assessed if the person has already been assessed a thirty-

W <0 N s W

five dollar installment payment fee under section 815.9.
For good cause, the court may order that the date for
payment of the fine be extended beyond one hundred twenty days

(W
PO

from the date the fine was imposed.
Sec. 5. Section 909.5, Code 1997, is amended to read as
follows:
909.5 NONPAYMENT OF FINES AND COURT COSTS -- CONTEMET.
A person who is able to pay a fine, court-imposed court

T I
~ N W

costs for a criminal proceeding, or both, or an installment of
the fine or the court-imposed court costs, or both, and who .
refuses to do so, or who fails to make a good faith effort to

N =
S W om

pay the fine, court costs, or both, or any instaliment
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thereof, shall be held in contempt of court. However, é&ny
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hearings held for purposes of monitoring compliance with any

]
L

installment payment plan are not contempt or show cause

b
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hearings, unless the court specifically designates the hearing
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as either a contempt or a show cause hearing. A person who is
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responsible for making payments under a court-ordered

18]
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installment payment plan shall receive notice prior to any
hearing that is designated by the court as a contempt or show

N
&

29 cause hearing that the court has determined that the person
30 has failed to abide by the terms of the payment plan and
31 should be required to show cause why the person should not be
32 held in contempt.
33 Sec. 6. Section 910.2, unnumbered paragraph 1, Code
34 Supplement 1997, is amended to read as follows:
l 35 In all criminal cases in which there is a plea of guilty, .
-3-
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verdict of guilty, or special verdict upon which a judgment of
conviction is rendered, the sentencing court shall order that
restitution be made by each offender to the victims of the
offender's criminal activities, to the clerk of court for
fines, penalties, surcharges, and, to the extent that the
offender is reasonably able to pay, for crime victim
assistance reimbursement, restitution to public agencies
pursuant to section 321J.2, subsection 9, paragraph "b", court
costs including correctional fees approved pursuant to section
356.7, court-appointed attorney's fees, or the expense of a
public defender when applicable, or contribution to a local
anticrime organization. However, victims shall be paid in
full before fines, penalties, and surcharges, crime victim
compensation program reimbursement, public agencies, court
costs including correctional fees approved pursuant to section
356.7, court—-appointed attorney's fees, the expenses of a
public defender, or contribution to a local anticrime
organization are paid. In Except as otherwise provided in
sections 610B.1, 815.9, and 909,3, in structuring a plan of
restitution, the court shall provide for payments in the
following order of priority: victim, fines, penalties, and

surcharges, crime victim compensation program reimbursement,
public agencies, court costs including correctional fees
approved pursuant to section 356.7, court-appointed attorney's
fees, or the expense of a public defender, and contribution to
a local anticrime organization.

Sec. 7. Section 910.9, unnumbered paragraph 3, Code
Supplement 1997, is amended to read as follows:

Pines Except as otherwise provided in section 602.8107,
fines, penalties, and surcharges, crime victim compensation
program reimbursement, public agency restitution, court costs,
court-appointed attorney's fees, and expenses for public
defenders, shall not be withheld by the clerk of court until
all victims have been paid irn full. Payments to victims shall
be made by the clerk of court at least quarterly. Payments by
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a clerk of court shall be made no later than the last business
day of the quarter, but may be made more often at the
discretion of the clerk of court. The clerk of court
receiving final payment from an offender, shall notify all
victims that full restitution has been made, and a copy of the
notice shall be sent to the sentencing court. Each office or
individual charged with supervising an offender who is
required to perform community service as full or partial
restitution shall keep records to assure compliance with the
portions of the plan of restitution and restitution plan of
payment relating to community service and, when the offender
has complied fully with the community service requiremert,
notify the sentencing court,

Sec. 8. CONTINGENT EFFECTIVE DATE. The enactment of the
provisions of this Act are contingent upon the enactment of
1997 Iowa Acts, Senate File 2281.

EXPLANATION

The bill provides for the payment of a $35 installment
payment fee where fines or court costs are paid in
installments. The enactment of the bill is made contingent
upon the enactment of 1997 Iowa Acts, Senate File 2281, which
pertains to the legal defense of indigent persons.

LSB 4358SC 77
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OFFICE OF THE GOVERNOR
Stare CariTOL
DES MoingEs, lowa S0O319

515 28i1-821
Terry E.BRansTAD

SOVERMOR

May 20, 1998

The Honorable Paul Pate
Secretary of State

State Capitol Building
LOCAL

Dear Mr. Secretary:

Senate File 2384, an act to provide for the assessment and payment of a thirty-five dollar instaliment
payment fee for fines or court costs paid in instaliments under certain circumstances and providing
for a contingent effective date, is hereby disapproved and transmuitted to vou in accordance with
Article I11, Section 16, of the Constitution of the State of lowa.

It is unfortunate that [ must veto Senate File 2384, This legislation is only effective in conjunction
with Senate File 2281, which the Senate passed overwhelmingly but the House ultimately refused to
bring to a final vote.

Senate File 2384 provides that non-indigent persons requesting a payment plan for fines, fees, and
costs would be required to pay an installment pavment assessment of $35 before such installment
payment plan could be ordered by the Court. A similar provision placing the same assessment on
indigent persons seeking a payment plan was part of Senate File 2281.

Senate File 2281 contained many positive reforms of the indigent defense program. It made uniform

the processing of fee claims submirted by private attorneys for handling indigent cases. Under Senate
File 2281, the state public defender would have established by administrative rule the hourly fee paid

to private antorneys and the total case fee ceilings that could have been exceeded by permission of the
siate public defender.

At the start of the legislative session. I set forth a proposed rate increase in my Budget in Brief.
Currently, appointed attorneys in indigent cases receive fee rates of $45, S50 or $55 per hour
depending on the severity of the case. The fees I proposed would have brought an innovative new
concept to lowa — one hourly rate for time spent out of court and a higher hourly rate for in-court
time. The fees I proposed would have generally been higher than the currently authonzed hourly
fees.




The Honorable Paul Pate
Senate File 2384 Page 2
May 20, 1998

" In addition, Senate File 2281 would have brought statewide uniformity in fee awards ia such cases by
having all fee claims approved by the state public defender rather than individual judges in cvery part
of the state. The attornev would have the right to seek modified judicial review by the court of the
{ee approved by the state public defender.

Senate File 2281 would have better defined indigency than does current law and would have ensured
that people who can afford to pay an attorney to represent them would not reccive an sttorney at
taxpayer expensc. A defendant’s assets, as well as income, could be used to determine ability to pay
and wages could be gamished to assist in repayment.

Senate File 2281 would also have allowed the court to hold informal proceedings with individuals
who are behind in their payments of fines, fees, and costs, without the necessity of a formal contempt
proceeding. This would avoid the appointment of new counse! and higher costs to the taxpayers.

Senate File 2281 would have capped the counties” maximum liability for juvenile cases at the current
level and provided greater accountability over state funds.

Attorneys in the state want higher remuneration in indigent cases. [ have been willing to increase
such remuneration but I insist on reforming the system and making it more uniform statewide. [ am
attempting 1o balance reasonable fecs for the appointed attorney on the one hand with accountability
to the taxpayers on the other.

Unfortunately, although the Senate passed Senate File 2281 by an almost unanimous margin,
ultimately the legislation died in the House and the reforms and uniform fee award system. along
with increased fees, died with it. As a result, the appointed lawyers get no fee increase and Senate
File 2384 must be vetoed.

For the above reasons. [ hereby respectfully disapprove Senate File 2384.
Sincerely,

K’\g;j’i. & poiiios

Teny E. Branstad
Governor

TEB/ps

ce: Secretary of the Senate
Chief Clerk of the House




SENATE FILE 2384

At ACT
TO PROVIDE FOR THE ASSESSMENT AND PAYMENT OF A THIRTY-FIVE
DOLLAR INMNSTALLMENT PAYMENT FBE FOR PINES OR COURT COSTS
PAID 1IN INSTALLMENTS WNOER CBRTAIN CIRCUMSTANCES AND
PROVIDING FOR A CONTINGENT EPFECTIVE DATE.

BE IT ENACTED BY THE GENBRAL ASBSEMBLY OF TRE STATE OPF IOWA:

Section 1. Sectlon 602.8107, subsection 2, unnumbered
paragragh 1, Code Supplement 1997, is amended to read as
follows:

1f the clerk receivesn payment from a person who is an
inmate of a state inetitution or who ls under the supervision
of a judicial dietrict department of correctional services,
the payment shall be applied to the balance cowed under the
ldentified case number of the caee which has resulted in the
placement of the person in a state institution or under the
superviaion of the judliclal district depactment of
correctional servicee. If a case number is not ldentified,
the clerk shall apply the payment to the balance owed in the
criminal case with the oldest judgment against the person.
Payments After payment of any applicable thirty-five dollar

Senate File 2384, p. 2

inatallment payment fee under section B815.9 or any thirty-five
dollar installment payment fee asaessed under gsection 610B,1
or 90%.3, pavinenta received under this section ahall be
applied in the following priorlty order:

Bec. 2. HNEwW SECTION. 610B.1 TINSTALLMENT PAYMENT PEE.

1. All monetary penalties, fees, and costs imposed by the
court in cases other than cases In which the person is
entitled to appeinted counsel under chapter 815 shall be paid
within thirty days of the day the penalty, fees, and costs are
lnpeosed. If the case is dlamissed, any costs and fees
ageesned shall also be paid withln thirty days of the day the
court assesaes the costs and fees.

2., The court may, in its diascretion, either ocrder the
nonetary penalty or any coste and fees to be paid in
installments, or may fix a date in the future which is not
more than one hundred twenty days from the date the penalty,
coats, or fees are imposed, whenever it appears that the
defendant cannot make immediate payment, or should not be made
to do soc. If the court orders payment of the penalty, costs,
or fees at a future date or on an inatallment basis, and the
cape 18 a case in which the person would be entitled to
appointed counsel under chapter B15 if the person is indigent,
the court ahall aasess an installment payment fee of thirty-
Eive dollars which shall be paid prior to crediting any
payments received against any amount due from the person,
netwithetanding anything in sections %10.2 and 910.9 to the
contrary. The installment payment €ee under this section
shall not be assessed {f the person has alrcady been assessed
a thirty-five dollar installment payment fee under section
815.9.

For good cause, the court may order that the date for
paynent of the amounts imposed be extended beyond one hundred
twenty days from the date the amouvnt was imposed.

Sec. 3. NEW SEBCTION. 610B.2 COMPLIANCE HEARINGS.




genate File 2384, p. 3

Any hearings held for purpoees of menitoring compliance
with any installment payment plan are not contempt or show
cause hearings, unless the coutt specifically deslgnates the
hearing as either a contempt or a show cause heazring.

gsec. 4. GSection 909.3, Code 1997, is amended to read as
followa:

909.3 PAYMENT IN INSTALLMENTS CR ON A FIXED DATE.

1. All fines imposed by the court shall be paid on the day
the fine ie inposed.

2. The court may, in its dimscretion, order a fine to be
paid in installmenta, or may fix a date In the Euture which is
not more than one hundred twenty days from the date the fine
is imposed for the payment of the fine, whenever it appears
that the defendant cannot make immediate payment, or should
not be made to do so. I1f the court orders payment of a flne
at a future date or on an installment basis, and the case is a

case ln which the person would be entitled to_appointed
counsel if the person is indigent, the court shall aseeas an
installment payment fee of thirty-five dollars which shall be
paid prior to crediting any paymants recelved against any
amount due from the person, notwithatanding anything in
gectione 910.2 and §10.9 to the contrary. The fee shall not
be assessed if the person has already been assesped a thirty-
five dollar installment payment fee under_section 815.9.

For good cause, the court may order that the date for
payment of the fine be extended beyond one hundred twenty days
from the date the fine was imposed.

Bec. 5. Section 909.5, Code 1997, i{s amended to read as
followa:

909.5 WNONPAYMERNT OF FINES AND COURT COSTS -- CONTEMPT.

A person who le able to pay a €lne, court-imposed court
costa for a criminal proceeding, or both, cr an installment of
the fine or the court-imposed court costs, or both, and who
refuses to do 8o, or who fails to make a good faith effort to
pay the Eine, court costs, or both, or any inptallment
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thereof, shall be held in contempt of court. However, any
nearinge held for purpeoses of monitoring compliance with any
inatallment payment plan are not_contempt or show cause
hearings, unless the court epecifically designates the hearing

a6 either a contempt or a show cause hearing.

gec. 6. Section 910.2, unnumbered paragraph 1, Code
supplement 1997, is amended to read as follows:

In all criminal cases in which there is a plea of gullty,
vardict of guilty, or epecial verdict upon which a judgment of
conviction is rendered, the sentancing court shall order that
restitution be made by each offender to the victime of the
sffender's crimlnal activitles, to the clerk of court for
fines, penalties, surcharges, and, to the extent that the
offender is reasonably able to pay, for crime victim
asslstance reimbursement, restitution to public agencies
pursuant to eection 321J.2, subsaction 9, paragraph "b", court
costs including correctional fees approved pursuant to section
356.7, court-appointed attorney's feecs, or the expense of a
public defender when applicable, or contrlbution to a local
anticeime organization. However, victims shall be paid in
full before fines, penalties, and surcharges, crime victin
compensation program reimbursement, public agencles, court
costs including correctional fees apptoved pursuant to section
356.7, court-appointed attorney's fees, the expenses of a
publlc defender, or contributlon tc a local anticrice
organization are paid. ¥n Except as otherwise provided in
gections 6108.1, 815.9, and 909.3, in structuring a plan of
restitutlon, the court shall provide for payments in the
following order of priority: victim, fines, penalties, and
surcharges, crime victim compensation program reimbursement,

public agencies, court coste including correctional fees
approved pursuant to section 356.7, court-appointed attorney's
fees, or the expense of a public defender, and contribution to
a local anticrime organization,

Q
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Sec. 7. Section 910.9, unnumbered paragraph 3, Code
Supplement 1997, 19 amended to read as follows:

Pitnes Except ap otherwise provided In gection 602.8107,
fines, penalties, and aurcharges, crime victim compensaticn
program reimbursement, public agency restitution, court costs,
court-appointed attorney's feea, and expenses for public
defenders, shall not be withheld by the clerk of court until
all victims have bean paid in full. Payments to victims shall
be made by the clerk of court at least quarterly, Paymenta by
a clerk of court shall be made nc later than the last buslnesas
day of the quarter, but may be made more often at the
discration of the cletk of court. The clerk of court
receiving final payment from an off{ender, shall notify alil
victimg that full restitution has been made, and a copy of the
notice shall be sent to the sentenclng court. Fach office or
individual charged with supervising an offender who is
required to perform comounity service as Eull or partfal
restitution shall keep records to assure compliance with the
portions of the plan of restitution and restitution plan of
payment relating to community service and, when the offender
has complied fully with the community service requirement,
notify the sentencing court.

Sec. B. CONTINGENT EFFECTIVE DATE. The enactment of the
provisions of this Act are contingent upon the enactment of
1998 Towa Acts, Senate Flle 2281.

MARY E. KRAMER
Preaident of the Senate

RO¥ J. CORBETT
Speaker of the House
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I hersby certify that this bill originated in the Senate and
ls known ag Senate File 2384, Seventy-seventh General Assembly.

. HARY PAT GUNDERSON
‘:;:;7, Secretary of the Senate
etoves M , 1998
/s

TERRY E. BRANSTAD
Governor




