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A BILL FOR

1 An Act relating to occupational hearing loss recovery, providing

2 definitions, and providing for the apportionment and

3 measurement of hearing loss.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section i. Section 85.34, subsection 2, paragraph r, Code
Supplement 1997, is amended to read as follows:

r. (1) PFor the loss of nearing, other than occupational
hearing loss as defined in section 85B.4, subsectron-i; weekly
compensaticn during fifty weeks, and for the loss of hearing
in both ears, weekly compensation during one hundred seventy-
five weeks.

(2) For occupational hearing loss, weekly compensation as
provided in the-tewa-oceupationat-heartng-ioss—-Act-tchapter
85B+4.

Sec. 2. Section 85B.4, Code 1967, is amended by striking
the section and inserting in lieu thereof the following:

85B.4 DEFINITIONS.

As used in this chapter, unless the context otherwise
provides:

1. "Excesslive nolse exposure” means exposure to sound
capable of producing occupational hearing loss.

2. "Hearing level" means the measured threshold of hearing
sensitivity using audiometric instruments properly cailbrated
to the American national standards institute audiometric zero
reference level.

3. "Occupational hearing loss" means that portion of a
permanent sensorineural loss of hearing in one or both ears
that exceeds an average hearing level of twenty-five decibels
for the frequencies five hundred, one thousand, two thousand,
and three thousand Hertz, arising ocut of and in the course of
employment caused by excessive noise exposure. “"Occupational
hearing loss" does not 1lnclude loss of hearing attributable to
age or any other condition or exposure not arising out of and
in the course of employment.

Sec. 3. Section 85B.5, unnumbered paragraph 1, Code 13897,
is amended to read as follows:

An excessive noise tevel exposure 1s sound which exceeds
the times and intensities listed in the following table:

Sec. 4. Section 85B.8, unnumbered paragraph 1, Code 1997,
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is amended to read as follows:
A claim for occupational hearing less due to excessive

nolise teveis exposure may be filed six-menths beginning one

month after separation from the employment in which the
employee was exposed subjected to excessive noise teveis
exposure, The date of the injury shall be the date of
occurrence of any one of the following events:

Sec. 5. Section 85B.8, Cod~ 1497,

subsection 1, is amended
to read as follows:

1. Transfer from excessive noise tevel exposure employment
by an employer.

Sec. 6. Section 85B.9, Code 1997, is amended by striking
the section and inserting in lieu thereof the following:

85B.5 MEASURING HEARING LOSS.

1. Audiometric instruments, properly calibrated to the
American national standards institute specifications, shall be
used for measuring hearing levels and in such tests necessary
to establish total hearing loss, if any. The hearing tests
and examinations shall be conducted in environments which
comply with accepted national standards.

2. Audiometric examinations shall be administered by
persons who are certified by the council for accreditation in
occupational hearing conservation or by persons licensed as
audiclogists under chapter 147, as physicians under chapter
148, as osteopathic physicians under chapter 150, or as
osteopathic physicians and surgeons under chapter 1503,
provided the licensed persons are trained in audiometry.

3. In calculating the total amount of hearing loss, the
hearing levels at each of the four frequencies, five hundred,
one thousand, two thousand, and three thousand Hertz shall be
added together and divided by four to determine the average
decibel hearing level for each ear. If the resulting average
decibel hearing level in either ear is twenty-five decibeis or
less, the percentage hearing loss for that ear shall be zero.

For each resulting average decibel hearing level exceeding
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twenty-five decibels, an allowance of one and one-half percent
shall be made up to the maximum of one hundred percent which
is reached at an average decibel hearing level of ninety-two
decibels. In determining the total binaural percentage
hearing loss, the percentage hearing loss for the ear with
better hearing shall be multiplied by five and added to the
percentage hearing loss for the ear with worse hearing and the
sum of the two divided by six.

4. The assessment of the proportion of the total binaural
percentage hearing loss that 1s due to occupational nolse
exposure shall be made by the employer's regular or consulting
physician or licensed audiologist who 1s trained and has had
experience with such assessment. If several audiometric
examinations are available for assessment, the physician or
audiologist shall determine which examinations shall be used
in the final assessment of occupational hearing loss.

If the employee disputes the assessment, the employee may
select a physician or licensed audiclogist similarly trained
and experienced to give an assessment of the audiometric
examinations.

5. This section is applicable in the event of partial
permanent or total permanent occupational hearing loss in one
or both ears.

Sec. 7. NEW SECTION. 85B.9A APPORTIONMENT OF
OCCUPATIONAL HEARING LOSS.

Apporticonment of the total hearing loss between

occcupational and nonoccupational loss, for purposes of
determining occupational hearing loss, may be made by an
audiologist or physician with qualifications set forth in
section 85B.9. 1In determining occupatlional hearing loss,
consideration shall be given to all probable employment and
nonemployment sources of loss and of the existence of any
prevention measures and programs,

Sec. 8. Section 85B.10, Code 1997, s amended to read as

foliows:
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85B.10 EMPBEY¥ERS EMPLOYER'S NOTICE OF RESULTS OF TEST.

The employer shall communicate to the employee, in writing,

the results of an audiometric examination or physical
examination of an employee which reflects an average hearing
tesg-of -the-empioyee level in one or both ears in excess of
twenty-five decibels ANS¥-or-3S0 for the tesi frequencies of
five hundred, one thousand, two thousand, and three thousand
Hertz, as soon as practicable after the exawiration. The
communication shall include the name and address

qualifications of the person conducting the audiometric

examination or physical examination, the sice of the

examination, the kind or type of test or examinations given,
the results of each; and the average decibel te3s hearing
level, ®n for the four frequencies, in each ear, if-eny; and,
if known to the employer, whether the hearing loss is
sensorineural hearimg-tess and, if the hearing loss resulted

from another cause, the neme-of-the cause.

Sec. 9. Section 85B.1l, Code 1997, is amended to read as
follows:

85B.11 PREVIOUS HEARING LOSS EXCLUDED.

An employer is liable, as provided in this chapter and
subject to the provisions of chapter 85, for an occupational
hearing loss to which the employment has contributed, but if
previous hearing loss, whether occupational or not, is
established by an audiometric examination or other competent
evidence, whether or not the employee was exposed to excessive
noise level exposure within six months preceding the test, the
employer 1s not liable for the previous loss, nor is the
employer liable for a loss for which compensation has
previously been paid or awarded. The employer is liable only
for the difference between the percent of occupational hearing
loss determined as of the date of the audiometric¢ examination
used to determine occupational hearing oss and the percentage
of loss established by the pre-employment audiometric

examination. An amount pald to an employee for occupational
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hearing loss by any other employer shall be credited against
compensation payable by an employer for the hearing loss. &an
employee shall not rocelve 1n the aggregate greater
compensation from ail employers for occupational hearing loss
than that provided in this section for totai occupational
hearing loss. A payment shall not be made to an employee
unless the employee has worked in excessive noise tevei
exposure employment for a total period of at least ninety days
for the employer from whom compensation is claimed.

Sec. 10. Section 85B.12, Code 1997, is amended to read as
follows:

85B.12 HEARING AID PROVIDED.

A reduction of the compensation pavable to an employee for
occupational hearing loss shall not be made because the
employee's ability to communicate may be improved by the use
of a hearing aid. An employer who is liable for occupational
hearing loss of an employee is required to provide the
employee with a hearing aid for each affected ear unless it

will not materially improve the employee's ability to
communicate.

Sec. 11. INTENT. It is the intent of the general assembly
that the changes in this Act to Code sections 85B.4 and 85B.S
merely confirm, and do not modify, the intent of chapter 85B
as codified prior to July 1, 1998.

EXPLANATION

This bill amends Code chapter 85B concerning occupational
hearing loss. The bill provides, however, that the changes to
Code sections 85B.4 and 85B.9 reflected in the bill are
intended by the general assembly to confirm the intent of the
chapter prior to the changes.

The bill replaces the current definitions section in Code
chapter 85B and provides for the definitions of excessive
noise exposure, hearing level, and occupational hearing loss.
Current law defines excessive noise level and occupational

hearing loss.




Code section 85B.8 is changed to provide that a claim for
occupational hearing loss may be filed beginning one month
after separation from the excessive noise.

The bill also replaces the current section providing for
the measurement of hearing loss. New Code section 85B.SA

provides that any apportionment of occupational and

nocnoccupational loss be made by an audiologist or qualified
physician and that consideration of all propbahle sources of
loss shall be given in determining occupational hearing loss.
The bill also changes section 85B.12 to provide for a hearing

aid Ffor each affected ear if certain conditions are met.
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MARCH 11, 1998

SENATE FPILE 2333

5-5175

W0~ O A L b

Amend Senate File 2333 as follows:

1. Page 1, by inserting after line 15 the
following:

"l. "Age correction decibel level" means the
decibel level determined for an employee based on
standards adopted by the irndustrial commissioner which
shall be consistent with tables adopted by the United
States occupational safety and health administration
that establish, for purposes of measuring hearing
loss, age correction values in decibels for persons.”

2. Page 1, line 24, by striking the words “an
average hearing level of twenty-five decibels™ and
inserting the following: "the age correction decibel
level for an employee”.

3. Page 1, line 25, by striking the words "five
hundred, ™.

4. Page 1, line 26, by striking the words “and
three"” and inserting the following: “three",

5. Page 1, line 26, by inserting after the word
“thousand" the following: ", four thousand, and six
thousand”.

6. Page 2, line 29, by striking the words "four
frequencies, five hundred," and inserting the
follaowing: "five frequencies,".

7. Page 2, line 30, by striking the words "and
three” and inserting the following: “"three".

8. Page 2, line 30, by inserting after the words
"three thousand" the following: ", four thousand, and
six thousand". .

9, Page 2, line 31, by striking the word "“four"
and inserting the following: "five".

10. Page 2, lines 33 and 34, by striking the
words "twenty-£five decibels or less" and inserting the
following: ‘"egual to or less than the age correction
decibel level for the employee".

11. Page 3, line 1, by striking the words
"twenty-five decibels" and inserting the following:
"the age correction decibel level for the employee".

12. Page 3, by striking lines 32 and 33 and
inserting the following: ‘“nonemployment sources of
loss."

13. Page 4, line 6, by striking the words
"twenty-five decibels ANSI-or-ISO" and inserting the
following: “twenty-five-decibels-ANS¥-or-$50 the age
correction decibel level for the employee".

14. Page 4, line 7, by striking the words "five
hundred,"” and inserting the foilowing: "five
hundred-",

15. Page 4, line 7, by striking the words "and
three" and inserting the following: ‘"and three".

§-5175 -1-




SENATE CLIP SHEET MARCH 11, 1998

S$-5175

Page 2
1 16. Page 4, line 7, by inserting after the words
5 "three thousand" the following: ", four thousand, and
3 six thousand".
4 {7. Page 4, line 14, by striking the word "four"
5 and inserting the following: “feur five.
6 18. By renumbering and correcting internal
7 references as necessary.

By

ROBERT E. DVORSKY
PATRICIA HARPER
JOHNIE HAMMOND

TOM FLYNN
MIKE CONNOLLY
DICK L. DEARDEN

s-5175 FILED MARCH 10, 1998

/D =- q-9%
SENATE FILE 2333
5-5153
1 Amend Senate File 2333 as follows:
2 1. Page 5, by inserting after line 20 the
3 following:
4 "Sec. 101. APPLICABILITY. This Act applies only

5 to an employee of an employer who is newly hired by
6 the employer on or after July 1, 1998."
7 2. By renumbering as necessary.

' By STEVEN D. HANSEN

e

S-5153 FILED MARCH 5, 1998

WITHURAWN
20798
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SENATE FILE 2333

Amend Senate File 2333 as follows:

1. Page 3, by striking lines 32 and 33 and
inserting the following: "nonemployment sources of
loess. The apportionment of age-related loss shall be
made by reducing the total binaural percentage hearing
loss as calculated pursuant to section 85B.%,
subsection 3, by the same percentage as the decibels
of age-related loss occurring during the period of
employment bears to the total decibel hearing level in
each ear. The decibels of age-related loss shall be
calculated according to tables adopted by the
industrial commissioner consistent with tables of the
national institute for occupational safety and heaith
existing on July 1, 1998, and consistent with section
8583.9, subsection 3."

2. Page 5, by striking lines 21 through 24.

3. By renumbering as necessary.

By ELAINE SZYMONIAK
JOHN REDWINE
DERRYL McLAREN

§-5256 FILED MARCH 16, 1998
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SENATE PILZ 2333

N S-5262

ﬁ:. 2 Amend Senate File 2332 as follows:

T i. Page 1, by inserting after line 15 the
fclloving:

"i. "“Age correction decibel level" means the
decibel level determined for an employee based on
standards adopted by the industrial commissioner which
shall be consistent with tables adopted by the United
States occupational safety and health adminigtratiocn
that establish, for purposes of measuring hearing
loss, age correction values in decibels for persons.”

1 2. Page 1, line 24, by striking the words "an

12 average hearing level of twenty-five decibels" and

13 inserting the following: "the age correction decibel
14 level for an employee".

A 3. Page 1, line 25, by striking the words "five

15 hundred,".

1 4. Page 1, line 26, by striking the words "and

18 three" and inserting the following: "three",

1 5. Page 1, line 26, by inserting after the word

20 "thousand" the following: ", four thousand, and six
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thousang”.
6. Page 2, line 29, by striking the words "four
frequencies, five hundred," and ingerting the

following: "five frequencies,".
7. Page 2, line 30, by striking the words "and
three" and inserting the following: “three”,

8. Page 2, line 30, by inserting after the words
"three thousand" the following: ", four thousand, and
six thousand".

9. Page 2, line 31, by striking the word "four"
and inserting the following: "five".

10. Page 2, lines 33 and 34, by striking the
33 words "twenty-five decibels or lesgs” and inserting the

34 folliowing: '"equal to or less than the age correction
35 decibel level for the employee".
356 11. Page 3, line 1, by striking the words

37 "twenty-five decibels" and inserting the following:
38 "the age correction decibel level for the employee”.

39 12. Page 3, by striking lines 32 and 33 and

40 inserting the following: "nonemployment sources of
41 loss."

42 13, Page 4, iine 6, by striking the words

43 "twengy-five decibels ANSI-or-IS8" and inserting the
44 Tollowing: Ttwenty-frve-decipeis-aANSi-¢r-iS86 the age
45 correction decibel level for tne emplovee™.
46 14. 7Page 4, line 7, by striking tne words "five
47 hundred," and inserting the following: “five
48 huondradr".
15. ©Page 4, line 7, by striking the words "and
three"” and inserting the following: "and three".

-i-




SENATE CLIP SHEET MARCH 18, 1998 Page 6
S§-5262
rPage pA
1 16. Page 4, line 7, by inserting after the words
2 "three thousand" the following: ", four thousand, and
3 six thousand”.
4 17. Page 4, line 14, by striking the word "four"
S and inserting the following: "feur five",
) 18. By renumbering and correcting internal
7 references as necessary.
By TOM FLYNN MIKE CONNOLLY
MICEAEL E. GRONSTAL WALLY E. HORN
PATTY JUDGE DENNIS H. BLACK
TOM VILSACK JOHNIE HAMMOND
STEVEN D. HANSEN DICK L. DEARDEN
EUGENE S. FRAISE MATT McCOQY
DON GETTINGS JOHN P. KIBBIE
PATRICIA HARPER PATRICK J. DELUHERY
JACK RIFE BILL FINK

S$-5262 FILED MARCH 17, 1998

LOST

Q.’Wﬂ

SENATE FILE 2333

5-5269
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Amend Senate File 2333 as follows:

l. Page 3, by striking lines 26 through 33 and
inserting the following:

"Apportionment of the total hearing loss between
occupational and nonoccupational loss, for purposes of
determining occupational hearing loss, may be made by
an audiologist or physician with qualifications set
forth in section 85B.9. In determining occupational
nearing loss, consideration shall be given to all
probable employment and nonemployment sources of loss,
excluding loss due to age."

By TOM FLYNN

$-5269 FILED MARCH 17, 1998
LOST
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SENATE FILE 2333

BY COMMITTEE ON HUMAN RESOURCES

{(SUCCESSCR TO SSB 2149)

(AS AMENDED AND PASSED BY THE SENATE MARCH 17, 1998)
- New Language by the Senate

* -~ Language Stricken by the Senate

0 (F/4rs)

Passed Senlat'e, Da(e / Passed House, Date "7[’ /%,fé?
/
Vote: Ayes . _ Nays __ . Vote: Ayes Ecah Nays “+&
Approved 7’“]},&; S’i ch,/fg

A BILL FOR

An Bct relating to occupaticnal hearing loss recovery, providing
definitions, and providing for the apportionment and
measurement of hearing loss.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICGWA:
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Section 1. Section 85.34, subsection 2, paragraph r, Code
Supplement 1897, is amended to read as follows:

r. (1) For the loss of hearing, other than occupational
hearing loss as defined in section 85B.4, subseectton-i7y weekly
compensation during fifty weeks, and for the loss of hearing
in both ears, weekly eompensation during one hundred seventy-
five weeks.

(2) For occupational hearing loss, weekly compensation as
provided in the-iowa-sceupationai-hearing-toss-act-fchapter
8584 . '

Sec. 2. Section 85B.4, Code 1997, is amended by striking
the section and inserting in lieu thereof the following:

85B.4 DEFINITIONS.

As used in this chapter, unless the context otherwise
provides:

1. "Excessive noise exposure”" means exposure to sound
capable of producing occupational hearing loss.

2. "Eearing level" means the measured threshold of hearing
sensitivity using audiometric instruments properly calibrated
to the American national standards institute audiometric zero
reference level.

3. "Occupational hearing loss” means that portion of a
permanent sensorineural loss of hearing in one or both ears
that exceeds an average hearing level of twenty-five decibels
for the frequencies five hundred, one thousand, two thousand,
and three thousand Hertz, arising out of and in the course of
employment caused by excessive noise exposure. "Occupational
hearing loss” does not include loss of hearing attributable to
age or any other condition or exposure not arising out of and
in the course of employment.

Sec. 3. §Section 85B.5, unnumbered paragraph 1, Code 1997,
is amended to read as follows:

An excessive nolse tevet exposure is sound which exceeds
the times and intensities listed in the following table:

Sec. 4. Sectlion 35B.3, unnumbered paragraph 1, Ccde 1997,

-1-
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15 amended to read as follows:
A claim for occupational hearing ‘loss due to excessive
nolse tevels exposure may be filed six-menths beginning one

1
2
3
4

month after separation from the employment in which the
employee was exposed subjected to excessive noise ievels

o

gxposure. The date of the injury shall be the date of

~)

occurrence of any one of the following events:

8 Sec. 5. Section 85B.8, subsection 1, Ccde 19%7, is amended
9 to read as follows:

0 1. Transfer from excessive noise tevel exposure employment
11 by an employer.

12 Sec. 6. Section 85B.9, Code 1997, is amended by striking
13 the section and inserting in lieu thereof the following:

14 85B.9 MEASURING HEARING LOSS.

1% 1. Audiometric instruments, properly calibrated tc the

156 American national standards institute specifications, shall be
17 used for measuring hearing levels and in such tests necessary
to establish total hearing loss, 1f any. The hearing tests
and examinations shall be conducted in environments which

20 comply with accepted national standards.

21 2. Audiometric examinations shall be administered by

2Z persons who are certified by the council for accreditation in
23 occupational hearing conservation or by persons licensed as

24 audiologists under chapter 147, as physicians under chapter

25 148, as ostecopathic physicians under chapter 150, or as

26 osteopathic physicians and surgeons under chapter 1504,

27 provided the licensed persons are trained in audiometry.

28 3. In calculating the total amount of hearing loss, the

29 nearing levels at each of the four frequencies, five hundred,
30 one thousand, two thousand, and three thousand Hertz shall be
31 added together and divided by four to determine the average

32 decibel hearing level for each ear. 1If the resulting average
33 decibel hearing level in either ear is twenty-five decibels or
34 less, the percentage hearing loss for that ear shall be zero.
For each resulting average decibel hearing level exceading

_2_.
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twenty-five decibels, an allowance of one and one-half percent &
shall be made up to the maximum of one hundred percent which
is reached at an average decibel hearing level of ninety-two
decibels. 1In determining the total binaural percentage
hearing loss, the percentage hearing loss for the ear with
better nearing shall be multiplied by five and added to the
percentage hearing 1oss for the ear with worse hearing and the
sum of the two divided by six.

4. The assessment of the proportion of the total binaural
percentage hearing loss that is due to occupational noise
exposure shall be made by the employer's regular or consulting
physician or licensed audiologist who is trained and has had
experience with such assessment. If several audiometric
examinations are available for assessment, the physician or
audiologist shall determine which examinations shall be used
in the final assessment of occupational hearing loss.

If the employee disputes the assessment, the employee may ‘
select a physician or licensed audiologist similarly trained '

and experienced to give an assessment of the audiometric
examinations,

5. This section is applicable in the event of partial
permanent or total permanent occupational hearing loss in one
or both ears.

Sec. 7. NEW SECTION. 85B.SA APPORTIONMENT OF
OCCUPATIONAL BEARING LOSS.

Apportionment of the total hearing loss between

cccupational and nonoccupational loss, for purposes of ‘
determining occupational hearing loss, may be made by an |
audiologist or physician with qualifications set forth in ]
section 85B.9. In determining occupational hearing loss, ,
consideration shall be given to all probable employment and :
nonemployment sources of loss. The éggprtionment of age-

b

related loss shall be made by reducing the total binaural

percentage hearing loss as calculated pursuant to section

858.9, subsection 3, by the same percentage as the decibels of '

-3-
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p=1

age-related loss occurring during the period of employment

bears to the total decibel hearing level in each ear. The

decibels of age-related loss shall be calculated according to

tables adopted by the industrial commissioner consistent with
_ o

tables of the national institute for occugational safetz and

heaith existing on July 1, 1998, and consistent with section

85B.9, subsection 3.

Sec. 8. Section 85B.10, Code 1997, is amended to read as
follows:

85B.10 EMPLOY¥ERS EMPLOYER'S NOTICE OF RESULTS CF TEST.

The employer shall communicate to the employee, in writing,

W ~ o bW
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the results of an audiometric examination or physical

el
[F3]

examination of an employee which reflects an average hearing

joy]
2y

tesa-oi-the-empioyee level in one or both ears in excess of
twenty-£five decibels ANSI-or-3¥S6 for the test freguencies of
five hundred, one thousand, two thousand, and three thousand
Hertz, as socon as practicable after the examination. The
communication shall include the name and address
gqualifications of the person conducting the audiometric

examination or physical examination, the site of the

exzmination, the kind or type of test or examinations given,
the results of eachy and the average decibel 1ess hearing

level, +m for the four frequencies, in each ear, :f-anysy and,
if known to the employer, whether the hearing loss is
sensorineural hesring-less and, if the hearing loss resulted
from another cause, the name-of-the cause.

Sec. 9. Section 85B.11, Code 1997, is amended to read as
follows:

8§58.11 PREVIOUS HEARING LOSS EXCLUDED.

An employer is liable, as provided in this chapter and
subject to the provisions of chapter 85, for an occupational
hearing loss to which the employment has contributed, but :if
previous hearing loss, whether occupaticnal or not, 1is
established by an audicmetric examination or other competent

evidence, whether or not the employee was exposed to excessive

-4-
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noise tevet exposure within six months preceding the test, the .,
employer is not liable for the previous loss, nor is the
employer liable for a loss for which compensation has

previously been paid or awarded. The employer is liable only
for the difference between the percent of occupaticonal hearing
loss determined as of the date of the audiometric examination
used to determine occupational hearing loss and the percentage
of loss established by the pre-employment audiometric
examination. An amount paid to an employee for occupational
hearing loss by any other employer shall be credited against

OO W N YR D W e

— e

compensation payable by an employer for the hearing loss. An

$
[

employee shall not recelve in the aggregate greater

d
[¥%)

compensation from all employers for occupational hearing loss
than that provided 1n this section for total occupational

[ (]
L LB

hearing loss. A payment shall not be made to an employee
unless the employee has worked in excessive noise tevel

exposure employment for a total period of at least ninety days ‘
‘i

b
@ -~ @

for the employer from whom compensation is claimed.

-
o

Sec. 10. Section 85B.12, Code 1997, is amended to read as
20 follows:

21 85B.12 HEARING AID PROVIDED.

22 A reduction of the compensation payable to an employee for
23 occupational hearing loss shall not be made because the

24 employee's ability to communicate may be improved by the use
25 of a hearing aid. An employer who is liable for occupational
26 hearing loss of an employee is required to provide the

27 employee with a hearing aid for each affected ear unless it

28 will not materially imprcve the emplecyee's ability to
29 communicate.

SF 2333
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z CLIF SHEID
SENATE FILE 2333
615

Amend Senate File 2333, as amended, passed, and
reprinted by the Senate, as follows:
1. Page 1, line 26, by striking the words "and

three" and inserting the following: "three".
2. Page 1, line 26, by inserting after the word
"thousand" the following: ", four thousand, and six

thousand".

3. Page 2, line 29, by striking the word "four"
and inserting the following: "six".

4. Page 2, line 30, by striking the words "and
three" and inserting the following: "three".

5. Page 2, line 36, by inserting before thne word
"Hertz" the following: ", four thousend, and six
thousand".

6. Page 2, line 31, by striking the word "four"
and inserting the following: “"six".

7. Page 4, line 16, by striking the words "and
three” and inserting the following: "and three".

8. Page 4, line 17, by inserting before the word
"Hertz" the following: ", four thousand, and six
thousang".

S. Page 4, line 23, by striking the word “four"
and inserting the following: "feur six".

18. By renumbering and correcting internal
references as necessary.

By DOTZLER of Black Hawk

H-8615 FILED MARCH 24, 1998

&

os7

Y1485 (P 161D

SENATE FILE 2333

H-8835

1
2
3
4
5
6
7
8
9
0
1

i
1

kmend Senate File 2333, acs amended, passed, and
reprinted by the Senate, as follows:

1. Page S, by inserting after line 29 the
following:

"Sec. . INTENT. It is the intent of tne
general assembly that the changes in this Act are to
provide that an employer shall not have to pay
workers' compensaticn benefits for occupational
hearing loss to an employee for hearing loss that is
nonoccupational.”

2. By renumbering as necessary.

By TAYLOR of Linn

E-8635 F[FILED MARCH 24, 1998

,é;,;e o I

//? %)




H-8596 :
1 Amend Senate File 2333, as amended, passed, and
teprinted by the Senate, as follows:

SENATE FILE 2333

line 7, and inserting the following: "nonemployment

2
3 1. By striking page 3, line 32, through page 4,
4
5

sources of loss, excluding loss due to age."
By TAYLOR of Linn

B-8596 FILED MARCH 23, 1998

g
&
SENATE FILE 2333
H-8595
1 Amend Senate File 2333, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 5, by inserting after line 29 the
4 following:
) "Sec. . APPLICABILITY. This Act applies only
6 to an employee of an employer who is newly hired by
7 the employer on or after July 1, 1998."
8 2. By renumbering as necessary.

H-8595 FILED MARCH 23,

1998

By DOTZLER cof Black Hawk
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wy H-9145

Amend Serate Fiie 2333, ac amended, passed, ard
reprinted by the Senate, as [ollows:
1. Page i, line 25, by striking the words "Iive
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2. Page 2, line 29, by striking the words "four
requencies, Sive hundred," and inserting the
1

. [T o . : [$]
owing: three [raguenciss.’.
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., v striking the word "ifcur
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4, line 23, by striking the word "four"
ing the foiiowing: "four taree”.
By MURPHY of Dubugue

j@uﬁ bt F- 7% (1?/4/5) DOTZLER of Black Hawk

SENATE FILE 2333

B-214¢

Amend Senate Fiie 2333, as amended, passed, and
reprinted by the Senate, as follows:
1. Page 1; line 26, by striking the words "and

three” and inserting the following: “three®.
2. Page 1, line 26, by inserting after the word
"thousand” the following: ", and four thousand”.

3. Page 2, line 29, by striking the word "four"
and inserting the following: "“five",

4. Page 2, line 30, by striking the words "and
three” and inserting the following: "three".

5. Page 2, line 30, by inserting before the word
"Hertz" the following: ", and four thousand".

6. Page 2, line 31, by striking the word "four"”
and inserting the fcllowing: “five".

7. Page 4, line 16, by striking the words "and
three" and inserting the following: “and three".

8. Page 4, line 16, by inserting after the words
"three thousand" the following: ", and four
thousand”.

9. Page 4, line 23, by striking the word "four"
and inserting the following: "feur five".

16. By renumbering and correcting internal
references as necessary.

By MYERS of Jonnson

3-314% FILED APRIL 14, 1998
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HQUSE CLIP SHEET MARCH 25, 1998

SENATE FILE 2333
H-8636
1 Amend Senate File 2333, as amended, passed, and
2 rerrinted by the Senate, as follows:
3 i. Page 4, line 17, by inserting after the word
4 “"Hertz," the following: "and the rights of the
5 employee pursuant to this chapter,”.
6
7
8
9

2. Page 5, by inserting after line 29 the

following:
"Sec. . NEW SECTION. 85B.16 EMPLOYEE NOTICE
-— APPLICABILITY.
10 An employer subject to liability under this chapter

11 shall inform, in writing, each employee of the
12 employer who is an employee as of July 1, 1998, each
13 employee hired by the employer on or after July 1,
14 1998, and each employee who is separated from the
15 employment with the employer in which the employee was
16 subjected to excessive noise exposure on or after July
17 1, 1898, within one month of the date of separation,
18 of the effect of this Act and of the employee's rights
19 uncder this chapter. This Act shall not apply to an
20 employee of an employer until the employer has
21 received a signed acknowledgment from the employee
22 that the employee has been informed of the effect of
23 this Act and of the employee's rights under this
24 chapter.”
25 3. By renumbering as necessary.

By CONNORS of Polk
H-8636 FILED MARCH 24, 1998
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SENATE FILE 2333

H-9165
1 Amend Senate File 2333, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 5, by inserting after line 29 the
4 following:
5 "Sec. . APPLICABILITY. This Act does not apply
6 to an employee who retired from the employment in
7 which the employee was subjected to excessive noise
8 exposure prior to July 1, 1998."
9 2. By renumbering as necessary.

By DOTZLER of Black Hawk

H-9165 F}LED APRIL 14, 1998
wi/b 4

BE-9154

14198 ( P_1674)
SENATE FILE 2333

Amend Senate File 2333, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 5, by inserting after line 29 the
following:

"Sec. . NEW SECTION. 85B.16 ADEQUATE HEARING
PROTECTION -- APPLICABILITY.

An employer subject to liability under this chapter
shall provide each employee of the employer who is an
employee as of July 1, 1998, and each employee hired
by the employer on or after July 1, 1998, with safe
and adequate hearing protection based on the
employee's job position, This Act shall not apply to
an employee of an employer if the employer has not
provided the employee with safe and adequate hearing
protection as required by this section."”

2. By renumbering as necessary.

By TAYLOR of Linn

H-9154 FILED APRIL 14, 1998
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. SENATE FILE 2333
W a-5163

Amend Senate File 2333, as amended, passed, and
reprinted by the Senate, as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 85.34, subsection 2, paragraph
r, Code Supplement 1957, is amended to read as
follows:

r. (1) For the loss of hearing, other than
occupational hearing loss as defined in section 85B.4,
subseetion-1; weekly compensation during fifty weeks,
and for the loss of hearing in both ears, weekly
compensation during one hundred seventy-five weeks.

{2) For occupaticnal hearing loss, weekly
compensation as provided in the-fowa-occupational
mezring-tess-Act-{fchapter 85Bi.

Sec. 2. Section 85B.4, Code 1997, 1s amended by
striking the section and inserting in lieu thereof the
following:

858.4 DEFINITIONS.

As used in this chapter, unless the context
otherwlse provides:

1. “Excessive noise exposure' means exposure to
sound capable of producing occupational hearing loss.

2. "Hearing level” means the measured threshold of
hearing sensitivity using audiometric ilnstruments
properly calibrated to the American national standards
institute audicmetric zero reference level.

3. "GCccupational hearing loss" means that portion
of 2 permanent sensorineural loss of hearing in cne or
both ears that exceeds an average hearing level of
twenty-five decibels for the frequencies five hundred,
one thousand, two thousand, and three thousand Herte,
arising gut cof and in the course of employment caused
by excessive noise exposure. “Occupational hearing
loss™ does not include loss of hearing attributable to
any other condition or exposure not arising out of and
in the course of employment.

Sec. 3. Section B35B.S5, unnumbered paragraph 1,
Code 1887. is amenced to read as fcllows:

An excessive noilse teve: exposure i1s scund which
ceds the times ana iatensities listed in the
cap.Lle:s
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B-9163
Page 2

Sec. 5. Section 85B.8, subsection 1, Code 1997, is
amended to read as follows:

1. Transfer from excessive noise leve} exposure
employment by an employer.

Sec. 6. Section 85B.1il1, Code 1997, is amended to
read as follows:

85B.11 PREVIOUS HEARING LOSS EXCLUDED.

An employer is liable, as provided in this chapter
and subject to the provisions of chapter 85, for an
occupational hearing 10ss to which the employment has
11 contributed, but if previous hearing loss, whether
12 occupetional or nct, is estaivlished by an audiometric
13 examination or cther competent evidence, whether or
i4 not the employee was exposed to excessive noise tevel
15 exposure within six months preceding the test, the
i6 employer is not iiable for the previous loss, nor is
17 the employer liable for a loss for which compensation
i8 has previously been paid or awarded. The employer is
19 liable only for the difference between the percent of
20 occupational hearing loss determined as of the date of
21 the audiometric examination used to determine
22 occupational hearing loss and the percentage of loss
23 established by the pre-employment audiometric
24 examination. An amount paid to an employee for
25 occupational hearing loss by any other employer shall
26 be credited against compensation payable by an
27 employer for the hearing loss. An employee shall not
28 recelve in the aggregate greater compensation from all
29 employers for occupational hearing loss than that
30 provided in tnis section for total occupaticnal
31 hearing loss. A payment shall not be made to an
32 employee unless the employee has worked 1n excessive
33 noise tevel exposure employment for a total period of
34 at least ninety days for the employer from whom
35 compensation is claimed.

36 Sec. 7. INTENT. It is the intent of the general
37 assembly that this Act affirms that nonoccupational
38 hearing loss shall not be compensated by an employer
39 and that the changes in this Act merely confirm, and
40 do not modify, the intent of chapter. 85B as codified
41 prior to July 1, 14998."
42 2. By renumbering as necessary.

By DOTZLER of Black Hawk
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H-9163 FILED APRIL 14, 1998
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SENATE FILE hF 52.3.5:.3

BY (PROPOSED COMMITTEE ON
HUMAN RESOURCES BILL
BY CHAIRPERSON BOETTGER)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to occupational hearing loss recovery, providing

definitions, and providing for the apportionment and
measurement of hearing loss.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF TBE STATE OF IOWA:

TLSB 3696XC 77
ec/sc/14
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12
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14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
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35

Section 1. Section 85.34, subsection 2, paragraph r, Code .
Supplement 1997, is amended to read as follows:
r. (1) For the loss of hearing, other than occupational
hearing loss as defined in section 85B.4, subsectien-i; weekly
compensation during fifty weeks, and for the loss of hearing
in both ears, weekly compensation during one hundred seventy-
five weeks.
(2) For occupational hearing loss, weekly compensation as
provided in ehe-¥ewa-eccupational-hearing-ieoss-Aet-fchapter
85B+%.
Sec. 2. Section 85B.4, Code 1997, is amended by striking
the section and inserting in lieu thereof the following:
85B.4 DEFINITIONS.
As used in this chapter, unless the context otherwise
provides:
1. "Excessive noise exposure” means exposure to sound
capable of producing occupaticonal hearing loss. .
2. "Hearing level" means the measured threshcld of hearing '
sensitivity using audiometric instruments properly calibrated
to the American national standards institute audiometric zero
reference level.
3. "Occupational hearing loss” means that portion of a
permanent sensorineural loss of hearing in one or both ears
that exceeds an average hearing level of twenty-five decibels
for the frequencies five hundred, one thousand, two thousand,
and three thousand Hertz, arising out of and in the course of
employment caused by excessive noise exposure. "Occupational
hearing loss" does not include loss of hearing attributable to
age or any other condition or exposure not arising out of and
in the course of employment.
Sec. 3. Section 85B.5, unnumbered paragraph 1, Code 1997,
1s amended to read as follows:
An excessive noise level exposure is sound which exceeds
the times and intensities listed in the following table: -
Sec. 4. Section 85B.8, unnumbered paragraph 1, Code 1997, .

-1-
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is amended to read as follows:

A claim for occupational hearing loss due to excessive
noise teveis exposure may be filed six-months beginning one
month after separation from the employment in which the

employee was expesed subjected to excessive noise teveis
exposure. The date of the injury shall be the date of
occurrence of any one of the following events:

Sec. 5. Section 85B.8, subsection 1, Code 1997, is amended
to read as follows:

1. Transfer from excessive noise tevel exposure employment
by an employer.

Sec. 6. Section 85B.9, Code 1997, is amended by striking
the section and inserting in lieu thereof the following:

85B.9 MEASURING HEARING LOSS.

l. Audiometric instruments, properly calibrated to the
American national standards institute specifications, shall be
used for measuring hearing levels and in such tests necessary
to establish total hearing loss, if any. The hearing tests
and examinations shall be conducted in environments which
comply with accepted national standards.

2. Audiometric examinations shall be administered by
persons who are certified by the council for accreditation in
occupational hearing conservation or by persons licensed as
audiologists under chapter 147, as physicians under chapter
148, as osteopathic physicians under chapter 150, or as
osteopathic physicians and surgeons under chapter 150A,
provided the licensed persons are trained in audiometry.

3. In calculating the total amount of hearing loss, the
hearing levels at each of the four frequencies, five hundred,
one thousand, two thousand, and three thousand Hertz shall be
added together and divided by four to determine the average
decibel hearing level for each ear. If the resulting average
decibel hearing level in either ear is twenty-five decibels or
less, the percentage hearing loss for that ear shall be zero.

For each resulting average decibel hearing level exceeding

-2-
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twenty-five decibels, an allowance of one and one-half percent
shall be made up to the maximum of one hundred percent which
is reached at an average decibel hearing level of ninety-two
decibels. In determining the total binaural percentage
hearing loss, the percentage hearing loss for the ear with
better hearing shall be multiplied by five and added to the
percentage hearing loss for the ear with worse hearing and the
sum of the two divided by six.

4, The assessment of the proportion of the total binaural
percentage hearing loss that is due to occupational noise
exposure shall be made by the employer's regular or consulting
physician or licensed audiologist who is trained and has had
experience with such assessment. If several audiometric
examinations are available for assessment, the physician or
audioclogist shall determine which examinations shall be used
in the final assessment of occupational hearing loss.

If the employee disputes the assessment, the employee may
select a physician or licensed audiologist similarly trained

) and experienced to give an assessment of the audiometric

examinations.

5. This section is applicable in the event of partial
permanent or total permanent occupational hearing loss in one
or both ears.

Sec. 7. NEW SECTION. 85B.5A APPORTIONMENT OF
OCCUPATIONAL HEARING LOSS.

Apportionment of the total hearing loss between

occupational and nonoccupaticnal loss, for purposes of
determining occupaticnal hearing loss, may be made by an

audiologist or physician with qualifications set forth in

section 85B.9. In determining occupational hearing loss,
consideration shall be given to all probable employment and
nonemployment sources of loss and of the existence of any
prevention measures and programs.

Sec. 8. Section 85B.10, Code 1997, is amended to read as

follows:




85B.10 EMPLO¥ERS EMPLOYER'S NOTICE OF RESULTS OF TEST.
The employer shall communicate to the employee, in writing,

the results of an audiometric examination or physical
examination of an employee which reflects an average hearing
toss-of-the-emptoyee level in one or both ears in excess of
twenty-five decibels ANS¥-or-3¥56 for the test frequencies of
five hundred, one thousand, two thousand, and three thousand
Hertz, as soon as practicable after the examination, The

00~ O b W

communication shall include the name and address

[
L= ]

qualifications of the person conducting the audiometric

|
)

examination or physical examination, the site of the

[y
L8]

examination, the kind or type of test or examinations given,

—~
w

the results of eachy; and the average decibel less hearing

)
=

level, in for the four frequencies, in each ear, :f-any; and,

—
wn

if known to the employer, whether the hearing loss is

(o]
]

sensorineural hearing-iess and, if the hearing loss resulted
from another cause, the name-of-the cause.
Sec. 9, Section 85B.1ll1, Code 1997, is amended to read as

=
0w )

19 follows:

20 858.11 PREVIQOUS HEARING LOSS EXCLUDED,

21 An employer is liable, as provided in this chapter and

22 subject to the provisions of chapter 85, for an occupational

2%}
w

hearing loss to which the employment has contributed, but if

b
a

previous hearing loss, whether occupational or not, is

[ ]
LS

established by an audiometric examination or other competent

[
L)

evidence, whether or not the employee was exposed to excessive

[N ]
-}

noise tevet exposure within six months preceding the test, the

)
w

employer is not liable for the previous loss, nor is the
employer liable for a loss for which compensation has

w N
o W

previously been paid or awarded. The employer is liable only

W
-t

for the difference between the percent of occupational hearing

(¥ ]
"]

loss determined as of the date of the audiometric examination

L
LM

used to determine occupational hearing loss and the percentage

[
L~

. of loss established by the pre-employment audiometric
. 35 examination. An amount paid to an employee for occupational
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hearing loss by any other employer shall be credited against
compensation payable by an employer for the hearing loss. An
employee shall not receive in the aggregate greater
compensation from all employvers for occupational hearing loss
than that provided in this section for total occupational
hearing loss. A payment shall not be made tc an employee
unless the employee has worked in excessive noise level
exposure employmént for a total period of at least ninety days
for the employer from whom compensation is claimed.

Sec. 10, Section 85B.12, Code 1997, is amended to read as
follows:

85B.12 HEARING AID PROVIDED.

A reduction of the compensation payable to an employee for
occupational hearing loss shall not be made because the
employee's ability to communicate may be improved by the use
of a hearing aid. An employer who is liable for occupaticnal
hearing loss of an employee is required to provide the
employee with a hearing aid for each affected ear unless it

will not materially improve the employee's ability to
communticate.

Sec. 11, INTENT. It is the intent of the general assembly
that the changes in this Act to Code sections 85B.4 and 85B.9
merely confirm, and do not modify, the intent of chapter 85B
as codified prior to July 1, 1998.

EXPLANATION

This bill amends Code chapter 8SB concerning occupational
hearing loss. The bill provides, however, that the changes te¢
Code sections B85B.4 and 85B,9 reflected in the bill are
intended by the general assembly to confirm the intent of the
chapter prior to the changes.

The bill replaces the current definitions section in Code
chapter 85B and provides for the definitions of excessive
noise exposure, hearing level, and occupational hearing loss.
Current law defines excessive noise level and occupational
hearing loss.
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Code section 85B.8 is changed to provide that a claim for
occupational hearing loss may be filed beginning one month
after separation from the excessive noise.

The bill also replaces the current section providing for

the measurement of hearing loss. New Code section 85B.9A
provides that any apportionment of occupational and
nonoccupational loss be made by an audioclogist or qualified
physician and that consideration of all probable sources of
loss shall be given in determining occupational hearing loss.
The bill also changes section 85B.12 to provide for a hearing
aid for each affected ear if certain conditions are met.

LSB 3696XC 77
ec/sc/14




SENATE PILE 2333

AN ACT
RELATING TO OCCUPATICNAL HEARING LOSS RECOVERY, PROVIDING
DEFINITIONS, ARD PROVIDING FOR THE APPORTIONMENT AND
MEASURFEMENT OF HEARING LOSS.

BE IT EWACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 85.34, subsectlon 2, paragraph r, Code
Supplement 1997, is amended to read as follows:

r. (1] For the loss of hearing, other than occupational
hearing loss as defined in section 85B.4, subsection-iy weekly
compensation during fifty weeks, and For the loss of hearing
in both ears, weekly compensation durlng one hundred seventy-
five weeks,

{2} For cccupational hearing loss, weekly compensation asg
provided in the-fowa-oceupntional-hearing-iosn-Act-{chapter
858%.

Bec. 2. S8ection 85B.4, Code 1997, is amended by striking
the section and Inserting in lieu thereof the following:

85B.4 DEFINITIONS.

As used in this chapter, unless the context cthetwise
provides: t

1. "Excegsive nolse exposure" means exposure to sound
capable of producing occupational hearing loas,

2. "Hearing level"” neans the measured threshold of hearing
sengitivity using audiometric instruments properly callbrated
to the American naticnal standards imstitute audiometric zero
reference level.

3. "Occupational hearing loss™ means that portion of a
permanent sensorineural loss of hearing in one or both ears
that exceeds an average hearing level of twenty-flive decibels
for the frequencies five hundred, one thousand, two thousand,
and three thousand Hertz, arising out of and in the course of

Senate File 2333, p, 2

employment caused by excessive noise exposure. "Occupational

hearing logs” does npot include loss of hearing attributable to
age or any other condition or exposure not arising out of and

in the course of employment.

Sec. 3. Section 85B.5, unnumbered paragraph 1, Code 1997,
ig amended to read ag follows:

An excessive noise ievei sxposure is gsound which exceeds
the times and intensities listed in the following table:

Sec. 4. Section §5B.8., unnumbered paragraph 1, Code 1997,
i3 amended tc read as follows:

A claim for occupational hearing leoss due to excessive
noise deveis exposure may be filed six-months begqinning one
month after separation from the employment in which the
employee was exposed gubjected to excessive noise ievels
expesure. The date of the Injury shall be the date of
occurrence of any one of the followlng events:

Sec. 5. Section 85B.8, subsection 1, Code 1997, is amended
to read as follows:

1. Transfer from excessive noise tevei exposure employment
by an emplover.

Sec. 6, Section B85R.9, Code 1997, is amended by striking
the section and inserting i{n lieu thereof the following:

85B.9 MEASURING RERRING LOSS.

1. bhudiometric instrumenta, properly calibrated to the
American pational standards institute specifications, shall be
uged for measuring hearing levels and in such tests necesgary
to establish total hearing loss, if any. The hearing tests
and examinations shall be conducted in environments which
comply with accepted national standards,

2. Audiometric examinations shall be administered by
persons who are certified by the council for accreditation in
occupational hearing congervation or by persons licensed as
audiologists under chapter 147, as physiclans under chapter
148, as ostcopathic physicians under chapter 150, or as
esteopathic physicians and surgeons under chapter 150A,

provided the licensed persons are trained in audiometry.




Senate File 2333, p. 3

3. In calculating the total amount of hearing loss, the
hearing levels at each of the four frequencies, five hundred,
one thousand, two thousand, and three thousand Hertz shall be
added together and divided by four to determine the average
decibel hearing level Eor each ear. 1f the resulting average
decibel hearing level in either ear is twenty-five decibels or
less, the percentage hearing loss for that ear shall be zero.
For each resulting average decibel hearing lavel exceeding
twenty-five decibels, an allowance of one and one-half percent
ghall be made up to the maximum of one hundred percent which
is reached at an average decibel hearing level of ninety-two
decibels. In deternmining the total binaural percentage
hearing loss, the percentage hearlng loss for the ear with
better hecaring shall be multlplied by five and added to the
percentage hearing loss for the ear with worse hearing and the
sum of the two divided by slx.

4. The aspessment of the proportion of the total binaural
percentage hearing loass that ls due to occupational neoise
exposure shall be made by the employer's regular or consulting
physician or licensed audiologlst who ls trained and has had
experience with such asszessment. If several audiometric
erxaminations are available for assessment, the physiclian or
audiologist shall determine which examinations shall be used
in the final assessment of occupational hearing loss.

If the employee disputes the asasesament, the employee may
select a physician or licensed audlologist similarly trained
and experienced to give an assessment of the audiometric
examinations.

5. This section is applicable ipn the event of partial
pecrmanent or total permanent occupational hearing loss in one
or both ears.

Sec. 7. MEW SECTION. B85B.9A APPORTIONMENT OF
OCCUPATIONAL HEARING LOSS.

Apportionment of the total hearing loss between

occupational and nonoccupational loss, Eor purposes of
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determining occupational hearing loss, may be made by an
audlologist or physician with qualifications set forth in
section 858.9. In determining occupational hearing loss,
consideration shall be given to all probable employment and
nonemployment sources of loss. The apportionment of age-
related loss shall be made by reducing the total binaural
percentage hearing loss as calculated pursuant to section
§$8.9, subsection 3, by the same percentage as the decibels of
age-related losa occurring during the pericd of employment
bears to the total decibel hearing level 1n each ear. The
decibels of age-related loss shall be calculated according to
tables adopted by the induatrial commissloner consistent with
tables of the national institute for occupational safety and
health existing on July 1, 1998, and consistent with sectien
85B.9, subsection 3.

Sec. 8. BSection 858,10, Code 1997, is amended to read as
followa:

858,10 BMPLOYBRY EMPLOYER'S NOTICE OFf RESULTS OF TEST.

The enployer shall communicate to the employee, in writing,
the results of an audlometric examination or physical

axamination of an employee which refleckts an average hearing
toss-cf-the-empisyee level in one or both ears in excess of
twenty-five decibels ANS8I-er-38€ for the test frequencies of
five hundred, one thousand, two thousand, and three thousand
Hertz, as soon as practicable after the examination. The
communication shall include the name and addveas
gualifications of the person conducting the audiometrie
examination or physical examination, the site of the
examination, the kind or type of teat or examinations given,

the results of eachy and the average decibel 2oas hearing
level, #n for the four frequencles, in each ear, tf-anyr and,
if known tec the employer, whether the hearing loss is
gensorineural hearing-iess and, if the hearing loss resulted
from another causge, the name-of-the cause,
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Sec. 9. Sectlion B85B.11, Code 1997, ia amended to read as
follows:

B%B.11 PREVIOUS HEARIRG LOSS EXCLUDED.

An employer is llable, as provided in this chapter and
subject to the provisions of chapter 8%, for an occupational
hearing loas to which the employment has contributed, buk it
previous hearing loss, whether occupatlonal or not, le
established by an audiometric examination or other competent
evidence, whether or not the employee was exposed to excessive
noise ieval exposure within six months preceding the test, the
employer is not lliable for the previous loss, nocr is the
employer liable for a loas for which compensation has
previously been paid or awarded. The employer is liable only
for the difference between the percent of occupational hearling
loss determined as of the date of the audiometric examination
used to determine occupational hearing loes and the percentage
of losa established by the pre-employment audiometric
examination. An amcunt paid to an employee for occupational
hearing loss by any other employer shall be credited agalnst
compensation payable by an employer for the hearlng loss. An
emplcyee shall not recelve in the aggregate greater
compensation from all employers for coccupational hearing loss
than that provided in this section [or total cccupaticnal
hearing losa. A payment shall not be made to an employee
unless the employee haa worked in excessive nolse ievei
exposure employment for a total period of at least ninety days
for the employer from whom compensation is claimed.

Sec, 10. 8ection 858.12, Code 1597, is amended to read as
followst

B5B.12 HEARING AID PROVIDED,

I reductlion of the compensation payable to an employee for
occupational hearing less shall not be made because the
employee's ability to communicate may be improved by the uase
of a hearing ald. An employer who ia liable for occupational
hearing loss of an employee is required to provide the

Senate File 2333, p. 6

employee with a hearing aid for each affected ear unless it

#111 not materially improve the employee's ability to
comnunicate.
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