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A BILL FOR 

1 An Act relating to occupational hearing loss recovery, providing 

2 definitions, and providing for the apportionment and 

3 measurement of hearing loss. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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~.:J- .3.) S.F. H.F. 

Section 1. Section 85.34, subsection 2, paragraph r, Code 

2 Supplement 1997, is amended to read as follows: 

J r. ill For the loss of hearing, other than occupational 

4 hearing loss as defined in section 858.4, ~tlb~eet~on-i, weekly 

5 compensation during fifty weeks, and for the loss of hearing 

6 in both ears, weekly compensation during one hundred seventy-

7 five weeks. 

8 ill 
9 provided 

10 85B-t. 

For occupational hearing loss, weekly compensation as 

in the-towa-oeeapationai-hearing-io~~-Aet-tchapter 

11 Sec. 2. Section 858.4, Code 1997, is amended by striking 

12 the section and inserting in lieu thereof the following: 

lJ 85B.4 DEFINITIONS. 

14 As used in this chapter, unless the context otherwise 

15 provides: 

16 l. "Excessive noise exposure" means exposure to sound 

17 capable of producing occupational hearing loss. 

18 2. ''Hearing level" means the measured threshold of hearing 

19 sensitivity using audiometric instruments properly calibrated 

20 to the American national standards institute audiometric zero 

21 reference level. 

22 3. ''Occupational hearing loss" means that portion of a 

23 permanent sensorineural loss of hearing in one or both ears 

24 that exceeds an average hearing level of twenty-five decibels 

25 for the frequencies five hundred, one thousand, two thousa11d, 

26 and three thousand Hertz, arising out of and in the course of 

27 employment caused by excessive noise exposure. ''Occupational 

28 hearing loss'' does not include loss of hearing attributable to 

29 age or any other condition or exposure not arising out of and 

30 in the course of employment. 

31 Sec. 3. Section 858.5, unnumbered paragraph 1, Code 1997, 

32 1s amended to read as follows: 

33 An excessive noise re~ei exposure lS sound which exceeds 

14 the times and intensities listed in the following table: 

35 Sec. 4. Section 85B.B, unnumbered paragraph l, Code 1997, 
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1 is amended to read as follows: 

2 A claim for occupational hearing 10ss due to excessive 

3 no1se ie~ei~ exposure may be filed ~i~-m~~~n~ besinninq one 

4 month after separation from the employment in which the 

s employee was e~posed subjected to excessive noise ±e~ei~ 

6 exposure. The date of the injury shall be the date of 

7 occurrence of any one of the following events: 

8 Sec. 5. Section 85B.8, subsection 1, Cod~ 1997, 1s amended 

9 to read as follows: 

10 1. Transfer from excessive noise level exposure employment 

ll by an employer. 

1.2 Sec. 6. Section 85B.9, Code 1997, is amended by striking 

13 the section and inserting in lieu thereof the following: 

14 85B.9 MEASURING HEARING LOSS. 

15 1. Audiometric instruments, properly calibrated to the 

16 American national standards institute specifications, shall be 

17 used for measuring hearing levels and in such tests necessary 

18 to establish total hearing loss, if any. The hearing tests 

19 and examinations shall be conducted in environments which 

20 comply with accepted national standards. 

21 2. Audiometric examinations shall be administered by 

22 persons who are certified by the council for accreditation 1n 

23 occupational hearing conservation or by persons licensed as 

24 audiologists under chapter 147, as physicians under chapter 

25 148, as osteopathic physicians under chapter 150, or as 

26 osteopathic physicians and surgeons under chapter 150A, 

27 provided the licensed persons are trained in audiometry. 

28 3. In calculating the total amount of hearing loss, the 

29 hearing levels at each of the four frequencies, five hundred, 

30 011e thousand, two thousand, and three thousand Hertz shall be 

31 added together and divided by four to determine the average 

32 decibel hearing level for each ear. If the resulting average 

13 decibel hearing level in either ear is twenty-five decibels or 

34 less, the percentage hearing loss for that ear shall be zero. 

J5 For each resulting average decibel hearing level exceeding 
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I twPTity-fJve decibels, an allowance of one and one-half percent 

2 shall be made up to the maximum of one hundred percent which 

3 is reached at an average decibel hearing level of ninety-two 

4 decibels. In determining the total binaural percentage 

5 hearing loss, the percentage hearing loss for the ear with 

6 better hearing shall be multiplied by five and added to the 

7 percentage hearing loss for the ear with worse hearing and the 

8 sum of the two divided by six. 

9 4. The assessment of the proportion of the total binaural 

JO percentage hearing loss that is due to occupational no1se 

ll exposure shall be made by the employer's regular or consulting 

12 physician or licensed audiologist who is trained and has had 

13 experience with such assessment. If several audiometric 

14 examinations are available for assessment, the physician or 

1~ audiologist shall determine which examinations shall be used 

16 in the final assessment of occupational hearing loss. 

17 If the employee disputes the assessment, the employee may 

18 select a physician or licensed audiologist similarly trained 

19 and experienced to give an assessment of the audiometric 

20 examinations. 

21 5. This section is applicable in the event of partial 

22 permanent or total permanent occupational hearing loss in one 

23 or both ears. 

24 Sec. 7. NEW SECTION. 85B.9A APPORTIONMENT OF 

25 OCCUPATIONAL HEARING LOSS. 

26 Apportionment of the total hearing loss between 

27 occupational and nonoccupational loss, for pur~oses of 

28 determining occupational hearing loss, may be made by an 

29 audiologist or physician with qualifications set forth in 

30 section 858.9. In determining occupational hearing loss, 

31 consideration shall be given to all probable employment and 

32 nonemployment sources of loss and of the existence of any 

33 prevention measures and programs. 

34 Sec. 8. Section 858.10, Code 1997, cs amended to read as 

3S follows: 
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1 858.10 EMPh8¥ERS EMPLOYER'S NOTICE OF RESULTS OF TEST. 

2 The employer shall communicate to the employee, in writing, 

3 the results of an audiometric examination or physical 

4 examination of an employee which reflects an average hearing 

5 ±o~s-of-the-emp±oyee level in one or both ears in excess of 

6 twenty-five decibels ANSf-or-fS6 for the test frequencies of 

7 five hundred, one thousand, two thousand, a~d three thousand 

8 Hertz, as soon as practicable after the exah;in~tion. The 

9 communication shall include the name and ad~ress 

10 qualifications of the person conducting the audiometric 

ll examination or physical examination, the site of the 

12 examination, the kind or type of test or examinations given, 

13 the results of each, and the average decibel loss hearing 

14 level, i~ for the four frequencies, in each ear, ±f-a~y, and, 

15 if known to the employer, whether the hearing loss is 

16 sensorineural hear±~9-loss and, if the hearing loss resulted 

17 from another cause, the ~ame-of-the cause. 

18 Sec. 9. Section 858.11, Code 1997, is amended to read as 

19 follows: 

20 858.11 PREVIOUS HEARING LOSS EXCLUDED. 

21 An employer is liable, as provided in this chapter and 

22 subject to the provisions of chapter 85, for an occupational 

23 hearing loss to which the employment has contributed, but if 

24 previous hearing loss, whether occupational or not, is 

25 established by an audiometric examination or other competent 

26 evidence, whether or not the employee was exposed to excessive 

27 noise le~ei exposure within six months preceding the test, the 

28 employer is not liable for the previous loss, nor 1s the 

?9 employer liable for a loss for which compensation has 

JO previously been paid or awarded. The employer is liable only 

11 for the difference between the percent of occupational hearing 

32 loss detetmined as of the date of the audiometric examination 

33 used to determine occupational hearing loss and the percentage 

34 of loss established by the pre-employment audiometric 

3S examination. An amount paid to an employee for occupational 
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S.F. H.F. 

1 hearing loss by any other employer shall be credited against 

2 compensation payable by an employer for the hearing loss. An 

3 employee shall not r2ceive in the aggregate greater 

4 compensation from all employers for occupational hearing loss 

5 than that provided in this section for total occupational 

6 hearing loss. A payment shall not be made to an employee 

7 unless the employee has worked in excessive noise ~e~e~ 

8 exposure employment for a total period of at least ninety days 

9 for the employer from whom compensation is claimed. 

10 Sec. 10. Section 85B.l2, Code 1997, 1s amended to read as 

11 follows: 

12 8SB.l2 HEARING AID PROVIDED. 

13 A reduction of the compensation payable to an employee for 

14 occupational hearing loss shall not be made because the 

15 employee's ability to communicate may be improved by the use 

16 of a hearing aid. An employer who is liable for occupational 

17 hearing loss of an employee is required to provide the 

18 employee with a hearing aid for each affected ear unless it 

19 will not materially 1mprove the employee's ability to 

20 communicate. 

21 Sec. 11. INTENT. It is the intent of the general assembly 

22 that the changes in this Act to Code sections 858.4 and 85B.9 

23 merely confirm, and do not modify, the intent of chapter 85B 

24 as codified prior to July 1, 1998. 

25 EXPLANATION 

26 This bill amends Code chapter 85B concerning occupational 

27 hearing loss. The bill provides, however, that the changes to 

28 Code sections 85B.4 and 858.9 reflected in the bill are 

29 intended by the general assembly to confirm the intent of the 

30 chapter prior to the changes. 

31 The bill replaces the current definitions section in Code 

32 chapter 85B and provides for the definitions of excessive 

33 noise exposure, hearing level, and occupational hearing loss. 

34 Current law defines excessive noise level and occupational 

35 hearing loss. 
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l Code section 85B.8 is changed to provide that a claim for 

2 occupational hearing loss may be filed beginning one month 

3 after separation from the excessive noise. 

4 The bill also replaces the current section providing for 

5 the measurement of hearing loss. New Code section 85B.9A 

6 provides that any apportionment of occupational and 

7 nonoccupational loss be made by an audiologist or qualified 

8 physician and that consideration of all prooa~le sources of 

9 loss shall be given in determining occupational hearing loss. 

bill also changes section 85B.l2 to provide for a hearing 

for each affected ear if certain conditions are met. 
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SENATE CLIP SHEET MARCH 11, 1998 

SENATE FILE 2333 
S-5175 

l Amend Senate File 2333 as follows: 
2 l. Page l, by inserting after line 15 the 
3 following: 
4 "1. "Age correction decibel level" means the 
5 decibel level determined for an employee based on 
6 standards adopted by the industrial commissioner which 
7 shall be consistent with tables adopted by the United 
8 States occupational safety and health administration 
9 that establish, for purposes of measuring hearing 

10 loss, age correction values in decibels for persons." 
ll 2. Page 1, line 24, by striking the words "an 
12 average hearing level of twenty-five decibels" and 
13 inserting the following: "the age correction decibel 
14 level for an employee". 
15 3. Page 1, line 25, by striking the words "five 
16 hundred,". 
17 4. Page 1, line 26, by striking the words "and 
18 three" and inserting the following: "three". 
19 5. Page 1, line 26, by inserting after the word 
20 "thousand" the following: ", four thousand, and six 
21 thousand". 
22 6. Page 2, line 29, by striking the words "four 
23 frequencies, five hundred," and inserting the 
24 following: "five frequencies,". 
25 7. Page 2, line 30, by striking the words •and 
26 three" and inserting the following: "three". 
27 8. Page 2, line 30, by inserting after the words 

Page 6 

28 "three thousand" the following: ", four thousand, and 
29 six thousand". 
30 9. Page 2, line 31, by striking the word "'four" 
31 and inserting the following: "five". 
32 10. Page 2, lines 33 and 34, by striking the 
33 words "twenty-five decibels or less" and inserting the 
34 following: "equal to or less than the age correction 
35 decibel level for the employee". 
36 11. Page 3, line 1, by striking the words 
37 "twenty-five decibels" and inserting the following: 
38 "the age correction decibel level for the employee". 
39 12. Page 3, by striking lines 32 and 33 and 
40 inserting the following: "nonemployment sources of 
4l loss." 
42 13. Page 4, line 6, by striking the words 
43 "twenty-five decibels ANSI-or-!58" and inserting the 
44 following: "twenty-five-decibeis-ANSI-or-158 the age 
45 correction decibel level for the emoloyee". 
46 14. Page 4, line 7, by striking the words "five 
47 hundred, • and inserting the following: "five 
48 i'IHndred,". 
49 15. Page 4, line 
50 three" and inserting 
S-5175 

7, by striking 
the following: 
-1-
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SENATE CLIP SHEET MARCH 11, 1998 

S-5175 
2 

16. Page 4, line 7, by inserting after the words 
"three thousand" the follo•tling: ", four thousand, and 
six thousand". 

Page 
1 
2 

17. Page 4, line 14, by striking the word "four" 
and inserting the following: "fol1t' five". 

18. By renumbering and correcting internal 

3 
4 
5 
6 
7 

By 
references as necessary. 
TOM FLYNN ROBERT E. DVORSKY 

PATRICIA HARPER 
JOHNIE HAMMOND 

MIKE CONNOLLY 
DICK L. DEARDEN 

S-5175 FILED MARCH 10, 1998 
f#/D 3>-1'1-7~ 

SENATE FILE 2333 
S-5153 

l Amend Senate File 2333 as follows: 
2 
3 
4 
5 
6 
7 

1. Page 5, by inserting after line 20 the 
following: 

"Sec. 101. APPLICABILITY. This Act applies only 
to an employee of an employer who is newly hired by 
the employer on or after July 1, 1998." 

2. By renumbering as necessary. 
By STEVEN D. HANSEN 

S-5153 FILED MARCH 5, 1998 

WITHOHAvVN 
J. 11- /'6 

(!,~") 

Page 7 



MARCH 17, 1998 

SENATE FILE 2333 
_as-5255 

·: .. l .'\mend Senate File 2333 as follows: 
· · 2 l. Page 3, by striking lines 32 and 33 and 

3 inserting the following: "nonemployment sources of 
4 loss. The apportionment of age-related loss shall be 
5 made by reducing the total binaural percentage hearing 
6 loss as calculated pursuant to section 85B.9, 
7 subsection 3, by the same percentage as the decibels 
8 of age-related loss occurring during the period of 
9 em?loyment bears to the total decibel hearing level in 

10 each ear. The decibels of age-related loss shall be 
ll calculated according to tables adopted by the 
17. industrial commissioner consistent with tables of the 
13 national institute for occupational safety and health 
14 eY.isting on July l, 1998, and consistent with section 
15 85B.9, subsection 3,'' 
, ' _,_o 

17 
2. Page 5, by striking lines 21 through 24. 
3. By renumbering as necessary. 

By ELAINE SZYMONIAK 
JOHN REDWINE 
DERRYL McLAHEN 

S-5256 FILED MARCH 16, 1998 

?~ge 2 



S~~ATE C~I? ShZ~T ~998 

SENATE FIL2 2333 
,as-s262 
~~,. l Amend Senate File 2333 as follov1s: 
',._ 2 l. Page 1, by inserting after line 15 the 

3 follov:ing: 
4 '1 1. ''Age correction decibel level'' means the 
5 decibel level determined for an employee based on 
6 standards adopted by the industrial com:nissioner 1vhich 
7 shall be consistent with tables adopted by the United 
8 States occupational safety and health administration 
9 that establish, for purposes of measuring hearing 

10 loss, age correction values in decibels for persons." 
ll 2. Page l, line 24, b¥ striking the words ''an 
12 average hearing level of t'wenty-five decibels" and 
13 inserting the following: "the age correction decibel 
14 level for an employee". 
15 3. Page l, line 25, by striking the words ''five 
l6 hundred, II. 
17 4. Page 1, line 26, by striking the words "and 
18 three'' and inserting the following: "three''. 
19 5. Page l, line 26, by inserting after the word 
20 ''thousand'' the following: '', four thousand, and six 
21 thousand 11

• 

22 
23 
24 
25 

6. Page 2, line 29, by striking the words "four 
frequencies, five hundred," and inserting the 
following: "five frequencies,". 

~-' 26 ~ill;, 27 
'.;I~:;;,_. 28 

7. Page 2, line 30, by striking the words "and 
three'' and inserting the following: ''three". 

8. Page 2, line 30, by inserting after the words 
"three thousand" the following: ", four thousand, and 
six thousand". 29 

30 9. Page 2, line 31, by striking the word "four" 
31 and inserting the following: "five". 
32 10. Page 2, lines 33 and 34, by striking the 
33 words ''twenty-five decibels or less" and inserting the 
34 following: ''equal to or less than the age correction 
35 decibel level for the employee''. 
36 11. ?age 3, line l, by striking the words 
37 ''twenty-five decibels" and inserting the following: 
38 "the age correction decibel level for the employee". 
39 12. Page 3, by striking lines 32 and 33 and 
40 inserting the following: "nonemployment sources of 
41 loss." 
42 13. ?age 4, line 6, by striking the words 
43 ''twen~y-five decibels ANSf-or-f56'' and inserting the 
44 fo!!owing: "twenty-!±~e-deei~e±s-ANSi-er-iSB the aqe 
45 correction decibel level for tne employee''. 
46 14. Page 4, line 7, by striking the words "five 
47 hundred,'' and inserting the following: ''five 
48 ht~!"tdf'ed,". 
49 15. ?age 4, line 7, by striking the words ''and 
50 three'' and inserting the following: "a!"td three''. 

- S-5262 

--. ..... 

-1-
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ScNATZ Cui? SHEeT MARCH 18, 1998 

S-5262 
2 Page 

1 16. Page 4, line 7, by inserting after the words 
''three thousand'' the following: '', four thousand, and 
six thousand". 

2 
3 
4 
5 

17. Page 4, line 14, by striking the word "four" 
and inserting the following: "foar five". 

6 18. By renumbering and correcting internal 
7 

By 
references as necessary. 
TOM FLYNN 
MICHAEL E. GRONSTAL 
PATTY JUDGE 
TOM VILSACK 
STEVEN D. HANSEN 
EUGENE S. FRAISE 
DON GETTINGS 
PATRICIA HARPER 
JACK RIFE 

MARCH 17, 1998 

MIKE CONNOLLY 
WALLY E. HORN 
DENNIS H. BLACK 
JOHNIE HAMMOND 
DICK L. DEARDEN 
MATT McCOY 
JOHN P. KIBBIE 
PATRICK J. DELUHERY 
BILL FINK 

S-5262 FILED 

LOST~;<<\?-J 
SENATE FILE 2333 

S-5269 
1 Amend Senate File 2333 as follows: 
2 1. ?age 3, by striking lines 26 through 33 and 
3 inserting the following: 
4 "Apportionment of the total hearing loss between 
5 occupational and nonoccupational loss, for purposes of 
6 determining occupational hearing loss, may be made by 
7 an audiologist or physician with qualifications set 
8 forth in section 858.9. In determining occupational 
9 hearing loss, consideration shall be given to all 

lO probable employment and nonemployment sources of loss, 
11 excluding loss due to age." 

S-5269 FILED MARCH 17, 1998 
LOST 

By TOM FLYNN 
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1 Section 1. Section 85.34, subsection 2, paragraph r, Code 

2 Supplement 1997, is amended to read as follows: 

3 r. ill For the loss of hearing, other than occupational 

4 hearing loss as defined in section 85B.4, sweseetio~-r; weekly 

5 compensation during fifty weeks, and for the losa of hearing 

6 in both ears, weekly eompensation duri~ one hundred ~aventy-

7 five wt-eks. 

8 ill 
9 provided 

For 

in 

occupational hearing loss, weekly compensation as 

the-fowa-oeettpa~±onai-hear±~-%oss-~-fchapter 

10 85B-t. 

11 Sec. 2. Section 85B.4, Code 1997, is amended by striking 

12 the section and inserting in lieu thereof the following: 

13 85B.4 DEFINI~IONS. 

14 As used in this chapter, unless the context otherwise 

15 provides: 

16 l. "Excessive noise exposure" means exposure to sound 

17 capable of producing occupational hearing loss. 

18 2. "Hearing level" means the measured threshold of hearing 

19 sensitivity using audiometric instruments properly calibrated 

20 to the American national standards institute audiometric zero 

21 reference level. 

22 3. "Occupational hearing loss" means that portion of a 

23 permanent sensorineural loss of hearing in one or both ears 

24 that exceeds an average hearing level of twenty-five decibels 

25 for the frequencies five hundred, one thousand, two thousand, 

26 and three thousand Hertz, arising out of and in the course of 

27 employment caused by excessive noise exposure. 

loss of hearing 

"Occupational 

attributable to 28 hearing loss" does not include 

29 age or any other condition or 

30 in the course of employment. 
exposure not arising out of and 

31 Sec. 3. Section SSB.S, unnumbered paragraph 1, Code 1997, 

32 is amended to read as follows: 

33 An excessive noise ieve~ exposure is sound which exceeds 

34 the times and intensities listed in the following table: 

.35 Sec. 4. Section 35B.3, <.lnnu;nbered pa<agraph l, Code 1997, 

-1-



S.F. Z333 H.F. 

l is a~ended to read as follows: 

2 A claim for occupational hearing loss due to excessive 

3 noise ievels exposure may be filed six-mo~~"s beginning one 

4 month after separation from the employment in which the 

5 employee was exposed subjected to excessive noise ieve'!os 

6 exoosure. The date of the injury shall be the date of 

i occurrence of any one of the following events: 

8 Sec. 5. Section 85B.8, subsection l, Code 1997, is amended 

9 to read as follows: 

10 1. Transfer from excessive noise level exoosure employment 

ll by an employer. 

12 Sec. 6. Section 858.9, Code 1997, is amended by striking 

13 the section and inserting in lieu thereof the following; 

14 85B.9 MEASURING HEARING LOSS. 

l5 1. Audiometric instruments, properly calibrated to the 

16 American national standards institute specifications, shall be 

17 used for measuring hearing levels and in such tests necessary 

18 to establish total hearing loss, if any. The hearing tests 

19 and examinations shall be conducted in environments which 

20 comply with accepted national standards. 

21 2. Audiometric examinations shall be administered by 

22 persons who are certified by the council for accreditation in 

23 occupational hearing conservation or by persons licensed as 

24 audiologists under chapter 147, as physicians under chapter 

25 148, as osteopathic physicians under chapter 150, or as 

26 osteopathic physicians and surgeons under chapter l50A, 

27 provided the licensed persons are trained in audiometry. 

28 3. In calculating the total amount of hearing loss, the 

29 hearing levels at each of the four frequencies, five hundred, 

30 one thousand, two thousand, and three thousand Hertz shall be 

31 added together and divided by four to determine the average 

32 decibel hearing level for each ear. If the resulting average 

33 decibel hearing level in either ear is twenty-five decibels or 

34 less, the percentage hearing loss for that ear shall be zero. 

35 ~or each cesulting average decibel hearing level exceeding 

-2-
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l twenty-five decibels, an allowance of one and one-half percent 

2 shall be made up to the maximum of one hundred percent which 

3 is reached at an average decibel hearing level of ninety-two 

4 decibels. In determining the total binaural percentage 

5 hearing loss, the percentage hearing loss for the ear with 

6 better hearing shall be multiplied by five and added to the 

7 percentage hearing loss for the ear with worse hearing and the 

8 sum of the two divided by six. 

9 4. The assessment of the proportion of the total binaural 

10 percentage hearing loss that is due to occupational noise 

11 exposure shall be made by the employer's regular or consulting 

12 physician or licensed audiologist who is trained and has had 

13 experience with such assessment. If several audiometric 

14 examinations are available for assessment, the physician or 

15 audiologist shall determine which examinations shall be used 

16 in the final assessment of occupational hearing loss. 

17 If the employee disputes the assessment, the employee may 

18 select a physician or licensed audiologist similarly trained 

19 and experienced to give an assessment of the audiometric 

20 examinations. 

21 5. This section is applicable in the event of partial 

22 permanent or total permanent occupational hearing loss in one 

23 or both ears. 

24 Sec. 7. NEW SECTION. 85B.9A APPORTIONMENT OF 

25 OCCUPATIONAL HEARING LOSS. 

26 Apportionment of the total hearing loss between 

27 occupational and nonoccupational loss, for purposes of 

28 determining occupational hearing loss, may be made by an 

29 audiologist or physician with qualifications set forth in 

30 section 85B.9. In determining occupational hearing loss, 

31 consideration shall be given to all probable employment and 

32 ~onemployment sources of loss. The a~portionment of age-

33 related loss shall be made by reducing the total binaural 

34 percentage hear:n9. loss as calculated pursuant to section 

35 85B.9, subsection 3, by the same percenta~e as the decibels of 

-3-
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l a9e-related loss occurring during the period of employment 

2 bears to the total decibel hearing level in each ear. The 

3 d~~ibels of age-related loss shall be calculated according to 

4 tables adopted by the industrial commissioner consistent with 

5 tables of the national institute for occupational safety and 

6 health existing on July 1, 1998, and consistent with section 

7 85B.9, subsection 3. 

8 Sec. 8. Section 858.10, Code 1997, is amended to read as 

9 follows: 

10 85B.l0 SMPb9~ERS EMPLOYER'S NOTICE OF RESULTS OF TEST. 

11 The employer shall communicate to the employee, in writing, 

12 the results of an audiometric examination or physical 

13 examination of an employee which reflects an average hearing 

14 ±e~s-o£-the-empioyee level in one or both ears in excess of 

15 twenty-five decibels ANSf-o~-tse for the test frequencies of 

16 five hundred, one thousand, two thousand, and three thousand 

17 Hertz, as soon as practicable after the examination. The 

18 communication shall include the name and add~ess 

19 qualifications of the person conducting the audiometric 

20 examination or physical examination, the site of the 

21 examination, the kind or type of test or examinations given, 

22 the results of each7 and the average decibel loss hearing 

23 level, ±~ for the four frequencies, in each ear, ±f-a~y, and, 

24 if known to the employer, whether the hearing loss is 

25 sensorineural hea~±~g-ioss and, if the hearing loss resulted 

26 from another cause, the ~eme-o£-the cause. 

27 Sec. 9. Section 85B.ll, Code 1997, is amended to read as 

28 follows: 

29 85B.ll PREVIOUS HEARING LOSS EXCLUDED. 

30 An employer is liable, as provided in this chapter and 

31 subject to the provisions of chapter 85, for an occupational 

32 hearing loss to which the employment has contributed, but if 

33 previous hearing loss, whether occupational or not, is 

34 established by an audiometric examination or other competent 

35 evidence, whether or not the employee was exposed to excessive 

-4-



S.F. 21&33 H.F. 

l noise %~v~% exposure within six months preceding the test, the 

2 employer is not liable for the previous loss, nor is the 

3 employer liable for a loss for which compensation has 

4 previously been paid or awarded. The employer is liable only 

5 for the difference between the percent of occupational hearing 

6 loss determined as of the date of the audiometric examination 

7 used to determine occupational hearing loss and the percentage 

8 of loss established by the pre-employment audiometric 

9 examination. An amount paid to an employee for occupational 

10 hearing loss by any other employer shall be credited against 

11 compensation payable by an employer for the hearing loss. An 

12 employee shall not receive in the aggregate greater 

13 compensation from all employers for occupational hearing loss 

14 than that provided in this section for total occupational 

15 hearing loss. A payment shall not be made to an employee 
16 unless the employee has worked in excessive noise i~ve% 

17 exposure employment for a total period of at least ninety days 

18 for the employer from whom compensation is claimed. 

19 Sec. 10. Section 85B.12, Code 1997, is amended to read as 
20 follows: 

21 85B.l2 HEARING AID PROVIDED. 

22 A reduction of the compensation payable to an employee for 

23 occupational hearing loss shall not be made because the 

24 employee's ability to communicate may be improved by the use 

25 of a hearing aid. An employer who is liable for occupational 
26 hearing loss of an employee is required to provide the 

27 employee with a hearing aid for each affected ear unless it 
28 will not materially improve the employee's ability to 
29 communicate. 

4J'30 

31 

32 

33 

34 

35 
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SENATE FILE 2333 
H-8615 

l Amend Senate File 2333, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 1, line 26, by striking the words "and 
4 three'' and inserting the following: "three". 
5 2. Page 1, line 26, by inserting after the word 
6 ''thousand'' the following: •, four thousand, and six 
7 thousand". 
8 3. Page 2, line 29, by striking the word "four" 
9 and inserting the following: "six''. 

10 4. Page 2, line 30, by striking the words ''and 
11 three'' and inserting the following: "three". 
12 5. Page 2, line 30, by inserting before the word 
13 ''Hertz'' the following: •, four thousand, and six 
14 thousand". 
15 6. Page 2, line 31, by striking the word ''four" 
16 and inserting the following: "six". 
17 7. Page 4, line 16, by striking the words "and 
18 three" and inserting the following: "a~d three". 
19 8. Page 4, line 17, by inserting before the word 
20 ''Hertz" the following: • four thousand, and six 
21 thousand". 
22 9. Page 4, line 23, by striking the word "four• 
23 and inserting the following: "fo11r six". 
24 10. By renumbering and correcting internal 
25 references as necessary. 

H-8615 FILED MARCH 24, 1998 
t.. <>.s I 
'1-lo/-f? ( p /J-11)) 

By DOTZLER of Black Hawk 

SENATE FILE 2333 
H-8635 

l Amend Senate File 2333, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 5, by inserting after line 29 the 
4 following: 
5 "Sec. INTENT. It is the intent of tne 
6 general assembly that the changes in this Act are to 
7 provide that an employer shall not have to pay 
S workers' compensation benefits for occupational 
9 hearing loss to an employee fo~ hearing loss that ~s 

10 nonoccupational." 
ll 2. By renumbering as necessary. 

H-8635 FILED MARCH 24, 1998 

~ Y-/~-?? 
(,f'/tf/0) 

By TAYLOR of Lin~ 



SENATE FILE 2333 
H-8596 

1 Amend Senate File 2333, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking page 3, line 32, through page 4, 
4 line 7, and inserting the following: "nonemployment 
5 sources of loss, excluding loss due to age." 

By TAYLOR of Linn 
23, 1998 

SENATE FILE 2333 

1 Amend Senate File 2333, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 5, by inserting after line 29 the 
4 following: 
5 "Sec. • APPLICABILITY. This Act applies only 
6 to an employee of an employer who is newly hired by 
7 the employer on or after July l, 1998." 
8 2. By renumbering as necessary. 

By DOTZLER of Black Hawk 



......... ·-
...... .:..... .i. :...-

.• SENA:I·~ ?ILZ 2333 
'WR-9145 

Amend S~nz.te Pi:i.e 2333: as aitle;jded; passed; ar:d 
2 reprinted by the Senate, as follows: 
3 Le Page ~, line 25~ by strikin£ the words :'tive 
4 :-1undred,'r. 
5 2. Page 2, :ine 29, by s~r•K~ng the words "four 
6 freque~cies, five ~undred,'' and inserting the 
7 fol:cwing: ''three frequencies.''. 
8 3. Page 2! ~ine 31, by striking the word ''four 1

' 

9 and insertins the fo:lowing: :'~hree 1'. 
lG 4. ?ase 4: line lS: by striking the words ''five 

>,.;;r~c::-ed," a.'"ld inser:ci-ng the following: ur±-"e 
~ 2 >•t:~ndt'ed;". 
l3 5~ ?age 4, line 23, by striking the word *'four•• 
~4 a~d inserting the following: ' 1 ~our three''. 
~ _ ~ ( By MURPHY of Dubuque 
~ 'f- I <f- 'f"' f. f(.IS) DOTZLER of Black Hawk 

2-Sl45 FILED APRIL 14, 1998 

SENATE FILE 2333 
B:-9146 

l ,">-'llt:nd Senate File 2333, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page l, line 26, by striking the words "and 
4 three'' and inserting the following: "three•. 
5 2. Page l, line 26, by inserting after the word 
6 ''thousand" the following: '', and four thousand''. 
7 3. Page 2, line 29, by striking the word "fouc" 
8 and inserting the following: "five". 
9 4. Page 2, line 30, by striking the words "and 

10 three" and inserting the following: "three". 
ll 
12 
13 
14 
15 
16 

5. Page 2, line 30, by inserting before the word 
"Hertz" the following: •, and four thousand". 

6. Page 2, line 31, by striking the word "four• 
and inserting the following: "five". 

7. Page 4, line 16, by striking the words "and 
three" and inserting the following: "a!'ld three". 

17 8. Page 4, line 16, by inserting after the words 
18 ''three thousand'' the following: '', and four 
:!.9 thousand". 
20 9. Page 4, L.ne 23, by striking the word "four" 
21 and inserting the following: "fo~r five". 
22 10. By renumbering and correcting internal 
23 references as necessary. 

By MYERS of Johnson 
H-9146 FILED APRIL 14, 1998 

X nl- ffiy/,v R (fl. jb// _) 

?age 



HOUSE CLIP SHEET MARCH 25, 1998 Page 25 

SENATE FILE 2333 
ll-8636 

1 Amend Senate File 2333, as amended, passed, and 
2 rer,inted by the senate, as follows: 
3 l. Page 4, line 17, by inserting after the word 
4 "Hertz," the following: "and the rights of the 
5 employee pursuant to this chaoter,". 
6 2. Page 5, by inserting after line 29 the 
7 following: 
8 "Sec. NEW SECTION. 858.16 EMPLOYEE NOTICE 
9 --APPLICABILITY. 

10 An employer subject to liability under this chapter 
11 shall inform, in writing, each employee of the 
12 employer who is an employee as of July l, 1998, each 
13 employee hired by the employer on or after July l, 
14 1998, and each employee who is separated from the 
15 employment with the employer in which the employee was 
16 subjected to excessive noise exposure on or after July 
17 1, 1998, within one month of the date of separation, 
18 of the effect of this Act and of the employee's rights 
19 under this chapter. This Act shall not apply to an 
20 employee of an employer until the employer has 
21 received a signed acknowledgment from the employee 
22 that the employee has been informed of the effect of 
23 this Act and of the employee's rights under this 
24 chapter." 
25 3. By renumbering as necessary. 

By CONNORS of Polk 



SENATE FILE 2333 
H-9165 

l Amend Senate File 2333, as amended, 
reprinted by the Senate, as follows: 

1. Page 5, by inserting after line 
following: 

passed, and 
2 
3 
4 
5 
6 
7 
8 
9 

"Sec. APPLICABILITY. This 
to an employee who retired from the 
which the employee was subjected to 
exposure prior to July 1, 1998." 

2. By renumbering as necessary. 

29 the 

Act does not apply 
employment in 
excessive noise 

By DOTZLER of Black Hawk 
H-9165 F~LED APRIL 14, 1998 
UJ/.b ..f/;'-1/r? ( P. /~1<1)_ 

SENATE FILE 2333 
H-9154 

l Amend Senate File 2333, as amended, passed, and 
reprinted by the Senate, as follows: 

l. Page 5, by inserting after line 29 the 
following: 

"Sec. NEW SECTION. 85B.l6 ADEQUATE HEARING 
PROTECTIO~- APPLICABILITY. 

2 
3 
4 
5 
6 
7 
8 
9 

An employer subject to liability under this chapter 
shall provide each employee of the employer who is an 
employee as of July l, 1998, and each employee hired 

10 by the employer on or after July l, 1998, with safe 

12 
13 
14 

615 
... 16 

11 and adequate hearing protection based on the 
employee's job position. This Act shall not apply to 
an employee of an employer if the employer has not 
provided the employee with safe and adequate hearing 
protection as required by this section." 

2. By renumbering as necessary . 
By TAYLOR of Linn 

H-9154 FILED APRIL 14, 1998 

~ Lf-JL!-f? 

(r 1/./f') 



;.;OUSE CLIP SHEET APRIL lS, l998 ?age 15 

<A SENATE FILE 2333 
·H-9163 

l Amend Senate File 2333, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section 1. Section 85.34, subsection 2, paragraph 
5 r, Code Supplement 1997, is amended to read as 
7 follows: 
8 r. ill For the loss of hearing, other than 
9 occupational hearing loss as defined in section 85B.4, 

10 :sttbseetion-:i:, Neekly compensation during fifty weeks, 
ll and for the loss of hearing in both ears, weekly 
12 compensation during one hundred seventy-five weeks. 
l3 ill For occupational hearing loss, weekly 
14 compensation as provided in the-iowe-oeettpationa% 
15 ~earing-tos~-Aet-tchapter 85Bf. 
l6 Sec. 2. Section 85B.4, Code 1997, is amended by 
l7 striking the section and inserting in lieu thereof the 
l8 following: 
19 85B.4 DEFINITIONS. 
20 As used in this chapter, unless the context 
21 otherwise provides: 
22 1. "Excessive noise exposure" means exposure to 
23 sound capable of producing occupational hearing loss. a 24 2. "Hearing level" means the measured threshold of 

·•• 25 hearing sensitivity using audiometric instruments 
· 26 properly calibrated to the American national standards 

27 institute audiometric zero reference level. 
28 3. "Occupational hearing loss" means that portion 
29 of a permanent sensorineural loss of hearing in one or 
30 both ears that exceeds an average hearing level of 
31 twenty-five decibels for the frequencies five hundred, 
32 one thousand, two thousand, and three thousand Hertz, 
33 arising out of and in the course of employment caused 
34 by excessive noise exposure. "Occupational hearing 
35 loss" does not include loss of hearing attributable to 
36 any other condition or exposure not arising out of and 
37 in the course of employment. 
38 Sec. 3. Sectio~ 85E.S, u~n~mbe<ed paragraph 1, 
39 Code l997, is omencec to reac as ~cllows: 
40 An exc2ssive ~ois~ ~eo/e~ tx~osure is sound which 
~l exceeds the tirees a~ci intensit~es listed i~ the 
~2 foliowing tab~e: 
?3 Sec. 4. Sectio~ 85E.S~ ~n~~~~ered paragraph _, 
44 Code 1997, is areendei ~a ~ead ~.s ~ollows; 

L_,S excessive r,oise 2ev~::£ :::--;~;:,.=:::·-:..>-::-_ Lc:.y De fi::..ed six 
L;/ r.1cnth.=- at'.:e: sBpa::a.:::.c;-: ~:-o-:· -;::~.·= -~r~.p:oyme;.-~:: in \·?~~ic:-.. 

~? t~e 2~p:cyee was ~=~J0S2i s--~~~~~~2 to excc~;ive ~.ois2 



HOUSE CLIP SHEET APRIL 15, 1998 ?age 16 

H-9163 
2 Page 

l Sec. 5. Section 85B.8, subsection 1, Code 1997, 1s 
amended to read as follows: 2 

3 
4 
5 
6 
7 

1. Transfer from excessive noise ie~ei exposure 
employment by an employer. 

Sec. 6. Section 85B.ll, Code 1997, is amended to 
read as follows: 

85B.ll PREVIOUS HEARLNG LOSS EXCLUDED. 
8 
9 

10 

An employer is liable, as provided in this chapte~ 
and subject to the provisions of chapter 85, for an 
occupational heacing loss to which the employment has 

ll controbuted, but if previous hearing loss, whether 
12 occupational or not, is established by an audiometric 
13 examination or ether competent evidence, whether or 
14 not the employee was exposed to excessive noise ±e~e~ 
15 exposure within six months preceding the test, the 
16 employer is not liable for the previous loss, nor is 
17 the employer liable for a loss for which compensation 
18 has previously been paid or awarded. The employer is 
19 liable only for the difference between the percent of 
20 occupational hearing loss determined as of the date of 
21 the audiometric examination used to determine 
22 occupational hearing loss and the percentage of loss 
23 established by the pre-employment audiometric 
24 examination. An amount paid to an employee for 
25 occupational hearing loss by any other employer shall 
26 be credited against compensation payable by an 
27 employer for the hearing loss. An employee shall not 
28 receive in the aggregate greater compensation from all 
29 employers fo~ occupational hearing loss than that 
30 provided in ~nis section for total occupational 
31 hearing loss. A payment shall not be made to an 
32 employee unless the employee has worked in excessive 
33 noise ieve± exposure employment for a total period of 
34 at least ninety days for the employer from whom 
35 compensation is claimed. 
36 Sec. 7. INTENT. It is the intent of the general 
37 assembly that this Act affirms that nonoccupational 
38 hearing loss shall not be compensated by an employer 
39 and that the changes in this Act merely confirm, and 
40 do not modify, the intent of chapter 85B as codified 
41 prior to July l, JQ98." 
42 2. By cenumbering as necessary. 

By DOTZLER of Black Hawk 
H-9163 FILED APRIL 14, 1998 

• 
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A BIU FOR 

1 An Act relating to occupational hearing loss recovery, providing 

2 definitions, and providing for the apportionment and 

3 measurement of hearing loss. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

19 

20 

21 

22 

23 
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S.F. ---- H.F. 

l Section 1. Section 85.34, subsection 2, paragraph r, Code 

2 Supplement 1997, is amended to read as follows: 
3 r. 111 For the loss of hearing, other than occupational 

4 hearing loss as defined in section 85B.4, stt~seetion-%, weekly 

5 compensation during fifty weeks, and for the loss of hearing 

6 in both ears, weekly compensation during one hundred seventy-

7 five weeks. 

8 ill 
9 provided 

For 
in 

occupational hearing loss, weekly compensation as 

the-iowa-oeettpationa%-hea~ing-ioss-Aet-fchapter 

10 85Bf. 
ll Sec. 2. Section 85B.4, Code 1997, is amended by striking 
12 the section and inserting in lieu thereof the following: 

13 85B.4 DEFINITIONS. 

14 As used in this chapter, unless the context otherwise 

15 provides: 

16 1. "Excessive noise exposure" means exposure to sound 

17 capable of producing occupational hearing loss. 
18 2. "Hearing level" means the measured threshold of hearing 

19 sensitivity using audiometric instruments properly calibrated 

20 to the American national standards institute audiometric zero 
21 reference level. 
22 3. "Occupational hearing loss" means that portion of a 

23 permanent sensorineural loss of hearing in one or both ears 
24 that exceeds an average hearing level of twenty-five decibels 
25 for the frequencies five hundred, one thousand, two thousand, 

26 and three thousand Hertz, arising out of and in the course of 

27 employment caused by excessive noise exposure. 
28 hearing loss" does not include loss of hearing 

"Occupational 

attributable to 
29 age or any other condition or exposure not arising out of and 
30 in the course of employment. 

31 Sec. 3. Section 85B.5, unnumbered 

32 is amended to read as follows: 

paragraph 1, Code 1997, 

33 
34 

35 

An excessive noise ie¥ei exposure is sound which exceeds 

the times and intensities listed in the following table: 
Sec. 4. Section 85B.8, unnumbered paragraph 1, Code 1997, 

-1-



S.F. -------- H.F. 

l ~s amended to read as follows: 

2 A claim for occupational hearing loss due to excessive 

3 noise ieveis exposure may be filed s±x-mo~ths beginning one 

4 month after separation from the employment in which the 

5 employee was exposed subjected to excessive noise ieveis 

6 exposure. The date of the injury shall be the date of 

7 occurrence of any one of the following events: 

8 Sec. 5. Section 85B.8, subsection 1, Code 1997, is amended 
9 to read as follows: 

10 1. Transfer from excessive noise %eve% exposure employment 

11 by an employer. 

12 Sec. 6. Section 85B.9, Code 1997, is amended by striking 

13 the section and inserting in lieu thereof the following: 
14 85B.9 MEASURING HEARING LOSS. 

15 1. Audiometric instruments, properly calibrated to the 

16 American national standards institute specifications, shall be 
17 used for measuring hearing levels and in such tests necessary 

18 to establish total hearing loss, if any. The hearing tests 

19 and examinations shall be conducted in environments which 

20 comply with accepted national standards. 

21 2. Audiometric examinations shall be administered by 
22 persons who are certified by the council for accreditation in 

23 occupational hearing conservation or by persons licensed as 
24 audiologists under chapter 147, as physicians under chapter 
25 148, as osteopathic physicians under chapter 150, or as 
26 osteopathic physicians and surgeons under chapter 150A, 

27 provided the licensed persons are trained in audiometry. 

28 3. In calculating the total amount of hearing loss, the 
29 hearing levels at each of the four frequencies, five hundred, 

30 one thousand, two thousand, and three thousand Hertz shall be 
31 added together and divided by four to determine the average 
32 decibel hearing level for each ear. If the resulting average 
33 decibel hearing level in either ear is twenty-five decibels or 
34 less, the percentage hearing loss for that ear shall be zero. 

35 For each resulting average decibel hearing level exceeding 

-2-
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S.F. -------- H.F. 

1 twenty-five decibels, an allowance of one and one-half percent 

2 shall be made up to the maximum of one hundred percent which 

3 is reached at an average decibel hearing level of ninety-two 

4 decibels. In determining the total binaural percentage 

5 hearing loss, the percentage hearing loss for the ear with 

6 better hearing shall be multiplied by five and added to the 

7 percentage hearing loss for the ear with worse hearing and the 

8 sum of the two divided by six. 

9 4. The assessment of the proportion of the total binaural 

10 percentage hearing loss that is due to occupational noise 

11 exposure shall be made by the employer's regular or consulting 

12 physician or licensed audiologist who is trained and has had 

13 experience with such assessment. If several audiometric 
14 examinations are available for assessment, the physician or 

15 audiologist shall determine which examinations shall be used 

16 in the final assessment of occupational hearing loss. 

17 If the employee disputes the assessment, the employee may 

18 select a physician or licensed audiologist similarly trained 

19 and experienced to give an assessment of the audiometric 
20 examinations. 

21 5. This section is applicable in the event of partial 
22 permanent or total permanent occupational hearing loss in one 
23 or both ears. 

24 Sec. 7. NEW SECTION. 85B.9A APPORTIONMENT OF 
25 OCCUPATIONAL HEARING LOSS. 

26 Apportionment of the total hearing loss between 

27 occupational and nonoccupational loss, for purposes of 
28 determining occupational hearing loss, may be made by an 

29 audiologist or physician with qualifications set forth in 

30 section 85B.9. In determining occupational hearing loss, 
31 consideration shall be given to all probable employment and 
32 nonemployment sources of loss and of the existence of any 

33 prevention measures and programs. 

34 Sec. 8. Section 85B.l0, Code 1997, is amended to read as 
35 follows: 

-3-
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S.F. ----- H.F. 

l 85B.l0 EMPb9¥ERS EMPLOYER'S NOTICE OF RESULTS OF TEST. 

2 The employer shall communicate to the employee, in writing, 

3 the results of an audiometric examination or physical 

4 examination of an employee which reflects an average hearing 

5 ioss-o£-t~e-em~±oyee level in one or both ears in excess of 

6 twenty-five decibels ANS~-or-%59 for the test frequencies of 

7 five hundred, one thousand, two thousand, and three thousand 

8 Hertz, as soon as practicable after the examination. The 

9 communication shall include the name and address 

10 qualifications of the person conducting the audiometric 

11 examination or physical examination, the site of the 

12 examination, the kind or type of test or examinations given, 

13 the results of each, and the average decibel ±oss hearing 

14 level, in for the four frequencies, in each ear, i£-any7 and, 

15 if known to the employer, whether the hearing loss is 

16 sensorineural hearing-loss and, if the hearing loss resulted 

17 from another cause, the name-o£-the cause. 

18 Sec. 9. Section 85B.ll, Code 1997, is amended to read as 

19 follows: 

20 85B.ll PREVIOUS HEARING LOSS EXCLUDED. 

21 An employer is liable, as provided in this chapter and 

22 subject to the provisions of chapter 85, for an occupational 

23 hearing loss to which the employment has contributed, but if 

24 previous hearing loss, whether occupational or not, is 

25 established by an audiometric examination or other competent 

26 evidence, whether or not the employee was exposed to excessive 

27 noise ±e~e± exposure within six months preceding the test, the 

28 employer is not liable for the previous loss, nor is the 

29 employer liable for a loss for which compensation has 

30 previously been paid or awarded. The employer is liable only 

31 for the difference between the percent of occupational hearing 

32 loss determined as of the date of the audiometric examination 

33 used to determine occupational hearing loss and the percentage 

34 of loss established by the pre-employment audiometric 

35 examination. An amount paid to an employee for occupational 

-4-



S.F. H.F. 

1 hearing loss by any other employer shall be credited against 

2 compensation payable by an employer for the hearing loss. An 

3 employee shall not receive in the aggregate greater 

4 compensation from all employers for occupational hearing loss 

5 than that provided in this section for total occupational 

6 hearing loss. A payment shall not be made to an employee 

7 unless the employee has worked in excessive noise ~evel 

8 exposure employment for a total period of at least ninety days 

9 for the employer from whom compensation is claimed. 

10 Sec. 10. Section 85B.l2, Code 1997, is amended to read as 

11 follows: 

12 85B.l2 HEARING AID PROVIDED. 

13 A reduction of the compensation payable to an employee for 

14 occupational hearing loss shall not be made because the 
15 employee's ability to communicate may be improved by the use 

16 of a hearing aid. An employer who is liable for occupational 

17 hearing loss of an employee is required to provide the 

18 employee with a hearing aid for each affected ear unless it 
19 will not materially improve the employee's ability to 

20 communicate. 

21 Sec. 11. INTENT. It is the intent of the 
22 that the changes in this Act to Code sections 

general assembly 

85B.4 and 85B.9 
23 merely confirm, and do not modify, the intent of chapter 85B 
24 as codified prior to July 1, 1998. 
25 EXPLANATION 
26 This bill amends Code chapter 85B concerning occupational 

27 hearing loss. The bill provides, however, that the changes to 

28 Code sections 85B.4 and 85B.9 reflected in the bill are 
29 intended by the general assembly to confirm the intent of the 

30 chapter prior to the changes. 
31 The bill replaces the current definitions section in Code 

32 chapter 85B and provides for the definitions of excessive 
33 noise exposure, hearing level, and occupational hearing loss. 
34 Current law defines excessive noise level and occupational 
35 hearing loss. 

-5-

• 



S.F. ____ H.F. 

1 Code section 858.8 is changed to provide that a claim for 

2 occupational hearing loss may be filed beginning one month 

3 after separation from the excessive noise. 

4 The bill also replaces the current section providing for 

5 the measurement of hearing loss. New Code section 85B.9A 

6 provides that any apportionment of occupational and 

7 nonoccupational loss be made by an audiologist or qualified 

8 physician and that consideration of all probable sources of 

9 loss shall be given in determining occupational hearing loss. 

10 The bill also changes section 85B.l2 to provide for a hearing 

11 aid for each affected ear if certain conditions are met. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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• 
SENATR PILE 2333 

AN AC'l' 

RELATING TO OCCUPA'l'IONAI, ltEARJNG LOSS RECOVER'i, PROVIDING 

DEFINITIONS, AllD PROVIDING POR TU£ APPORTIONMENT AND 

MRASURF~ENT OP HFARING LOSS. 

BE 11' ENACTED BY TliE GENF:RAL ASSEHBI,Y OP' 'rRB STATE OP' IOWA: 

Section 1. Section 85.34, subsection 2, paraqraph r, Code 
Supplement 1997, is amended to read aa follows: 

r. ill For the loss of hearing, other than occupational 
hearing loss aa defined in section 858.4, subsection-iT •eekly 
co112pensation during fifty weeks, and for the loss of hearing 
in both ears, weekly compensation durlng one hundred seventy­
five wPeks. 

111 For occupational hearing Loas, weekly compensation as 
provided in the-fowa-oeeupatienal-hear!n~-lesa-Aet-tchapter 
85Bf, 

Sec. 2. Section 859.4, Code 1997, is amended by striking 
the section and insertinq in lieu thereof the following: 

958.4 DEFINITIONS. 

As used in this chapter, unless the context otherwise 
provide&: 

1. "Excessive noise exposure" means exposure to sound 
capable of producing occupational hearing loAa. 

2. "Hearing level" r.~eans the measured threshold of hearlnq 
sensitivity uainq audiometric instru~enta properly calibrated 
to the American national standards institute audiometric zero 
reference level. 

J. "Occupational hearing loss" means that portion ot a 

permanent sensorineural loss of hearing in one or both ears 
that exc~eds an average hearing level of twenty-five declbelG 

tor the frequencies five hundred, one thousand, two tho~o.l9and, 

and three thousand Hertz, arisinq out of and in the course of 

• • 
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~~ployment caused by excessive noise exposure. 

hcarlnq loss" does not include loss of hearing 
''Occupational 

Attrlb\lt,nble to 
age or any other condition or exposure not ariGinq out of ~nd 
in the course of employment. 

Sec. 3. Section BSB.S, unnuMbered para9raph 1, Code 1997, 

is a~ended to read as follows1 

An excessive noise %evei axposur~ ie sound which exceeds 

the till\os and intensities listed ln the following table1 

Sec. 4. Section 858.8. unnumbered paragraph 1, Code 1997, 
is amended to read as follows1 

A clalm for occupational hearing loss due to excessive 

nolse levels ezposure may be filed six-Meftths beginning one 
month after separation from the employment in which the 
employee was e~pesed subiected to excessive noise levels 
exposure. The date of the Injury shall be the date of 
occurrence of any one of the following events; 

Sec. S. Section 858.9, subsection 1, Code 1997, is amended 
to read ae follows1 

1. Transfer from excessive noise te•el exposure employment 
by an employer. 

Sec. 6. Section 95R.9, Code 1997, is amended by striking 
the section and inserting in lieu thereof the following: 

858.9 MEASURING REARING LOSS. 

1. Audiometric instrument&, properly calibrated to the 
American national standards institute specificatlons, shall be 

used for measuring hearing levels and ln such tests necesDary 
to establish total hearing loss, if any. The hearing tests 

and examination~ shall be conducted in environments which 
con.ply with accepted national standards. 

2. Audiometric examinations shall be administered by 

persons who are certified by the council for accreditation in 

occupational hearing conservation or by persons Ucensed as 
audiologists under chapter 147, as phyaicians under chapter 

148, as osteopathic phy$1cians under chapter 150, or as 

osteopathic physicians and surge-ons und~r chapter 1!l0A, 

provided the licensed persons are trained in audiometry. 

en ., 
1\) 
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J. In calculating th~ total amount or hearinq loss, the 
hearinq levels at each of the four frequencies, five hundred, 

one thousand, two thousand, and three thousand Hertz shall be 
added together and divided by four to deter~ine the avera9e 

decibel hearing level for each ear. If th@ resultinq average 
decibel hearing level in either ear is twenty-five decibel& or 

less, the percentage hearing loss for that ear shall be zero. 
For each resulting average decibel hearing level exceeding 

twenty-five decibels, an allowance of one and one-half percent 

shall be made up to the maximum of one hundred percent which 
io reached at an averaqe decibel hearing level of ninety-two 
declb~ls. Jn deter~inlng the total binaural percentage 
hearing losa, the percentaqe hearing loss for the ear with 
better hearing shall be multiplied by five and added to the 

percentage hearing loss for the ear with worse hearing and the 

sutn of the two divided by six. 
4. The assessment of the proportion of the total binaural 

percentaqe hearing loaa that is due to occupational noise 
exposure shall be made by the employer's regular or consulting 

physician or licensed audioloqist who is trained and has had 
experience with such asseas~ent. If several audtometr1c 

examinations are available for assessment, the physician or 
audiologist shall determine which examinations shall be used 

in the final assessment of occupational hearing loss. 
If the employee disputes the assessment, the employee may 

&elect a physician or licensed audiologist similarly trained 

and experienced to give an assessMent of the audiometric 

examinations. 
S. This section ia applicable in the event of partial 

permanent or total permanent occupational hearing loss in one 

or both ears. 
Sec. 7, NEW SECTION. 8SB.9A APPORTIONMENT OF 

OCCUPATIONAL HEARING UOSS. 
Apportionment of the total hearing loss between 

occupational and nonoccupational loa&, for purposes of 

• • 
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det.~rmining occupational hearing lose, may be m.ade by an 
audiologist or physician with qualifications set forth in 

aection 859.9. In determining occupational hearing loss, 

conalderation shall be qiven to all probable employment and 

nonemployment sources of loss. The apportionment of age­
related loss shall be made by reducing the total binaural 
percentage hearing loss as calculated pursuant to section 

BSB.9~ subsection J, by the same percentage as the decibels of 

age-related loan occurring during the period of employment 

bears to the total decibel hearin9 level in each ear. The 
decibels of age-related loss shall be calculated according to 
tables adopted by the industrial commissioner consistent with 

tables of the national institute for occupational safety and 
health exietinq on July 1, 1998, and consistent with section 

858.9, subsection 3. 

Sec. a. Section 8,9.10, Code 1997, is amended to read as 

follows: 
858.10 BMPb9Y8R9 EMPLOYER'S NOTICR OP RESULTS OF ~BST. 

The enployer shall communicate to the e~ployee, in writinq, 
the results of an audiometric examination or physical 
examination of an e~ployea which reflects an average hearinq 
toss-ef-th~-e~pleyee ~ in one or both ears in excess of 

twenty-five decibels AHSI-or-189 for the teet frequencies of 
five hundred, one thousand, two thousand, and three thousand 

Hertz, aa aoon as practicable after the examination. The 

communication shall include the name and odd~ess 
qualifications of the person conducting the audiometric 

examination or physical examination, the site of the 
examination, the kind or type of teat or examinations given, 

the results of each7 and the average decibel less hearing 
~, tn !£!the !our frequencies, in each ear, tf-anyT and, 

1r known to the employer, whether the hearing ~oss ie 

sensorineural heariftg-iess and, if the hearing loss resulted 

from another cause, the neMe-eE-t~e cause. 

• 
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Sec. 9. Section 85B.ll, Code 1997, is arr.ended to read as 

follows: 
BSB.ll PREVIOUS HEARING LOSS EXCLUDED, 
An employer is llllble, as provided 1n thia. chapter and 

aub)ect to thP provisions of chapter es, for an occupational 

hearinq loss to which the e~ployment has contributed, but if 
previous hearing loss, whether occupational or not, !a 

established by an audiometric exa~ination or other co~petent 

evidence, whether or not the employee was exposed to exc:essive 
noise levftf exposure within six months precedinq the teat, the 
employer is not liable for the previous loss, nor is the 

employer liable for a losa for which compensation has 
previously been paid or awarded. ~he employer is liable only 

for the difference between the perc&nt of occupational hearing 
loss determined a& of the date of the audiometric examination 
used to determine occupational heartng loss and the percentaqe 

of loss established by the pre-employm&nt audiometric 
examination. An amount paid to an employee tor occupational 
hearinq lose by any other employer shall be credited against 
compensation payable by an employer tor the heartnq loss. An 
employee shall not receive ln the aggregate greater 
comp~nsatlon fro~ all employers for occupational hearinq loss 

than that provided in this section £or total occupational 

hearlnq loss. A payment shall not be made to an employee 
unless the employee has worked in excessive noise iew&l 
exposure employQent for a total period ot at least ninety days 

for the employer from whom compenaat ion h clairoed. 

Sec. 10. Section 8SS.l2, Code 1997, is amended to read as 
tollows t 

8SB.l2 HEARING AIO PROVID£0. 

A reduction of the compensation payable to an employee for 
occupational hearing loss shall not be made because the 

employee's ability to communicate may be !~proved by the use 

of a hearing aid. An ~mployer who is liable for occupational 

hearing loss of an employee is required to provide the 

, • 
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employee with a hearing aid for each affected ear unless it 
vlll not materially improve the employee's ability to 

comnunicate. 
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