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A BILL FOR 

1 An Act relating to agriculture, regulating the sale of 

agricultural products advertised as organic, providing for 

fees and appropriations, and providing penalties and an 

effective date. 
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l SUBCHAPTER 1 

2 DEFINITIONS 

1 Section l. NEW SECTION. l90C.l DEFINITIONS. 

4 For purposes of this chapter, unless the context otherwise 

5 requ1res: 

6 1. "Advertise" means to present a commercial message 1n 

7 any medium, including but not limited to pr1nt, radio, 

8 television, sign, display, label, tag, or articulation. 

9 2. "Agricultural commodity" includes btit is not limited to 

10 livestock, crops, or food, such as vegetables, nuts, seeds, 

ll honey, eggs, or milk existing in an unprocessed state, wh1ch 

12 is produced on a farm and marketed in the United States for 

lJ human or livestock consumption. 

14 3. "Agricultural product" means an agricultural commodity 

1~ or an agricultural processed product. 

16 4. ''Agricultural processed product" means an agricultural 

17 commodity that has been processed. 

18 S. ''Board" means the organic standards review and appeals 

19 board established in section l90C.2. 

20 6. "Claim 

21 advertisement 

of genuineness'' means a claim made in an 

that refers to an agricultural product as 

22 "organic'', ''organically produced'', "certified organic", 

21 "certified organically grown'', or a derivative of any of these 

24 terms. 

25 7. ''Department" means the department of agriculture and 

26 land stewardship. 

27 8. "Farm" means a site where the agricultural commodities 

28 are produced. 

29 9. ''Food'' means an agricultural product or an agricultural 

30 product ingredient which is used or intended for use in whole 

31 or in part for human consumption. 

32 10. ''Handler" means a person engaged 1n the business of 

13 handling agricultural products, including but not limited to 

34 distributors, wholesalers, brokers, and repackers. ''Handler" 

J5 does not include a person selling agricultural products to 
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l consumers on a retail basis, including a food service 

2 establishment as defined in section 137B.2, relail grocery, 

3 meat market, or bakery, if the person does not process the 

4 agricultural product. 

S ll. "Label" means a commercial message in a printed medium 

G which is affixed by any method to a product or to a receptacle 

7 including a container or package. 

8 12. "Livestock" means an animal belonging to the bovine, 

9 caprine, equine, ovine, or porcine species; ostriches, rheas, 

10 or emus; farm deer as defined in section 481A.l; or poultry. 

ll 13. ''Organic agricultural product" means food that is one 

12 of the following: 

lJ a. If the food is an agricultural commodity, it is 

11 produced and handled according to the requirements of this 

15 chapter, including the requirements provided pursuant to 

16 section l90C.ll by a person who is certified pursuant to 

17 section l90C.13 or registered as required pursuant to section 

18 l90C.14. 

19 b. rf the food 1s an agricultural processed product, it is 

20 produced, handled, and processed according to the requirements 

21 of this chapter, including the requirements provided pursuant 

72 lo section 190C.ll by a person who is certified pursuant to 

23 section 190C.l3 or registered pursuant to section 190C.l4. 

24 14. "Processing" means turning an agricultural commodity 

25 into an agricultural processed product by physical or chemical 

26 modification, including but not limited to canning, freezing, 

27 drying, dehydrating, cooking, pressing, powdering, packaging, 

28 repacking, baking, heating, mixing, grinding, churning, 

29 separating, extracting, cutting, fermenting, eviscerating, 

30 preserving, jarring, brewing, or slaughtering. 

Jl 15. "Prod11ce" means to grow, raise, collect, or harvest an 

12 agricultural commodity. 

33 16. "Producer'' means a person who produces an agricultural 

34 commodity . 

JS 17. ''Processor" means a person who processes an 
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l agricultural commodity. 

2 18. ''Retailer'' means a person, other than an operator of a 

1 food service establishment, who is engaged in the business of 

4 sell1ng food at retail to the ultimate customer. 

19. "Sale" or "sell" means a commercial transfer or offer 

6 for sale and distribution in any manner. 

7 SUBCHAPTER 2 

8 ADMINISTRATION 

9 Sec. 2. NEW SECTiON. l90C.2 ORGANIC STANDARDS REVIEW AND 

10 APPEALS BOARD. 

11 1. A certification standards and appeals board is 

17 established within the department. The powers of the board 

13 are vested in and shall be exercised by eleven members 

l4 appointed by the governor. The governor shall accept 

15 nominations from organizations representing persons who serve 

16 on the board, as determined by the governor. 

lJ 2. The members shall serve staggered terms of four years 

18 beginning and ending as provided in section 69.19. However, 

19 the governor shall appoint initial members to serve for less 

20 than four years to ensure members serve staggered terms. 

21 Members appointed by the governor shall be persons 

22 knowledgeable regarding the production, handling, processing, 

23 and retailing of organic agricultural products. The governor 

24 shall appoint all of the following: 

25 a. Five persons who operate farms producing organic 

26 agricultural products. At least one of the persons must be a 

27 producer of livestock, who may be a dairy or egg producer. At 

28 least one person shall be a producer of an agricultural 

29 commodity other than livestock. To qualify for appointment, a 

30 person must have derived a substantial portion of the person's 

31 income, wages, or salary from the production of organic 

J2 agricultural products for three years prior to appointment. 

33 b. Two persons who operate businesses processing organic 

34 agricu~tural products. To qualify for appointment, a person 

35 must have derived a substantial portion of the person's 
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l income, wages, or salary from processing organ1c agricultural 

2 products for three years pr1or to appoi~tment. 

3 c. One of the following: 

4 (l) A person who operates a business handling organic 

5 agricultural products. To qualify for appointment, a person 

6 must have derived a substantial portion of the person's 

7 income, wages, or salary from handling organic agricultural 

8 products for three years prior to appointment. 

9 (2) A person who operates a business selling organic 

10 agricultural products. To qualify for appointment, a person 

ll must have derived a substantial portion of the person's 

12 income, wages, or salary from selling organic agricultural 

13 products on a retail basis for three years prior to 

H appointment. 

1'"> d. Two persons who have an educational degree and 

16 experience in agricultural or food science. To qualify for 

17 appointment, a person must not have a financial interest in 

18 the production, handling, process1ng, or selling of organic 

19 agricultural products. 

20 e. One person who represents the public interest, the 

21 natural environment, or consumers. To qualify for 

?2 appointment, the person must be a member of an organization 

23 representing the public interest, consumers, or the natural 

24 environment. The person must not have a financial interest in 

2'"> the production, handling, processlng, or selling of organic 

26 agricultural products. 

21 3. A vacancy on the board shall be filled in the same 

28 manner as an original appointment. A person appointed to f1ll 

29 a vacancy shall serve only for the unexpired portion of the 

30 term. A member is eligible for reappointment. A member may 

31 he removed from office by the governor for misfeasance, 

32 malfeasance, or willful neglect of duty or other just cause, 

33 after notice and hearing, unless the notice and hearing is 

34 expressly waived in writing. 

JS 4. Six members of the board constitute a quorum and the 
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l affirmative vote of a maJority of the members present is 

2 necessary for any substantive actic>n to be taken by the board. 

3 The majority shall noc include any member who has a conflict 

4 of interest and a statement by a member that the member has a 

5 conflict of interest is conclusive for this purpose. A 

6 vacancy in the membership does not impair the right of a 

7 quorum to exercise all rights and perform all duties of the 

8 board. 

9 S. The members are entitled to receive a per diem as 

10 specified in section 7E.6 for each day spent in performance of 

ll duties as members, and shall be reimbursed for all actual and 

12 necessary expenses incurred in the performance of duties as 

13 members. 

14 6. If a member has an interest, either direct or indirect, 

15 •n a contract to which the board is or is to be a party, the 

16 member shall disclose the interest to the board in writing. 

11 The writing stating the conflict shall be set forth in the 

18 minutes of the board. The member having the interest shall 

19 not participate in any action by the board relating to the 

20 contract. 

21 7. The board shall m·eet on a regular basis and at the call 

22 of the chairperson or upon the written request to the 

23 chairperson of two or more members. The department shall 

24 provide administrative support to the ooard. 

25 Sec. 3. NEW SECTION. l90C.3 BOARD POWERS AND DUTIES. 

26 The organic standards review and appeals board shall have 

27 powers and duties to do all of the following: 

28 l. Monitor conditions, practices, policies, programs, and 

29 procedures affecting the production, handl1ng, processing, and 

30 sale of organic agricultural products. 

Jl 2. Compile materials or a list of materials which may 

32 assist producers, handlers, processors, and sellers of organic 

33 agricultural products, in complying with this chapter. 

34 3. Assist the department in the development and 

35 interpretation of requirements of this chapter, including 
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1 requirements established pursuant to section 190C.ll and 

2 standards regarding the production, processing, handling, and 

3 selling of organic agricultural products and other matters of 

4 concern to the producers, handlers, processors, and retailers 

S of organic agricultural products. 

6 4. Provide recommendations to the department regarding the 

1 administration and enforcement of this chapter, including 

8 rules adopted by the department pursuant to tl1is chapter. 

9 s. Hear appeals of contested cases involving disciplinary 

10 action brought by the department against a ?erson pursuant to 

11 section 190C.23. The board may approve, disapprove, or modify 

12 a departmental decision, including a decision proposed by an 

13 administrative law judge under chapter l7A. The board's 

14 decision shall be final agency action as provided in chapter 

15 l7A. 

16 Sec. 4. NEW SECTION. l90C.4 ADMINISTRATIVE AUTHORITY. 

17 1. The department shall adopt all rules necessary to 

18 administer this chapter. 

19 a. The rules may include regulations governing the 

20 production, handling, processing, and selling of agricultural 

21 products by persons advertising a claim of genuineness. These 

22 rules may provide for standards, certification, registration, 

2J inspections, testing, the assessment and collection of fees, 

24 the maintenance of records, disciplinary action, and the 

25 issuance of stop sale orders as provided in this chapter. 

2fi b. The rules adopted under this section shall be 

27 consistent with federal regulations adopted pursuant to the 

28 federal Organic Food Production Act of 1990. The department 

29 may adopt rules which are stricter than federal regulations to 

JO the extent allowed by federal law. 

Jl 2. 'rhe department may appoint or contract with qualified 

32 persons to serve as certifying agencies on behalf of the 

33 department. A certifying agency shall certify persons as 

14 provided by section l90C.l3 and inspect the operations of 

35 persons who are certified as provided in section l90C.22, 
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l according to rules adopted by the d~partment. 

2 3. A violation of this chapter incl~des a violation of any 

3 rule adopted or issue ordered pursuant to this chapter as 

4 provided in this chapter and under chapter 17A. 

5 Sec. 5. NEW SECTION. 190C.S FEES AND APPROPRIATION. 

6 The department shall establish a schedule of fees required 

7 for certification as provided in sect1on 190C.l3 and 

8 registration as provided in section 190C.l4. 

9 l. Beginning in the fiscal year that starts on July l, 

10 2000, the amount of the fees shall be based on the amount of 

ll revenues required by the department to administer and enforce 

12 this chapter. However, a person required to be certified or 

13 registered as a producer, handler, processor, or retailer 

14 shall not pay more than one hundred dollars for each year that 

15 the person 1s certified or registered. 

16 2. The fees shall be deposited into the general fund of 

17 the state. 

18 SUBCHAPTER 3 ~ 
19 REQUIREMENTS 

20 Sec. 6. NEW SECTION. l90C.11 REQUIREMENTS APPLICABLE TO 

21 ORGANIC AGRICULTURAL PRODUCTS. 

22 1. Only the following persons may make a claim of 

23 genuineness regarding an agricultural product sold in this 

24 state: 

25 a. A person certified by the department pursuant to 

26 section l90C.l3. 

27 b. A person registered with the department pursuant to 

28 section 190C.l4. 

29 2. In advertising a product produced, handled, or 

30 processed for sale in this state, the following shall apply: 

31 a. If the agricultural product was produced, handled, or 

32 processed 1n this state a person shall not make a claim of 

33 genuineness, unless the following applies: 

34 (l) An agricultural commodity must be produced and handled 

35 1n accordance with the provisions of section 190C.l3. 
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1 (2) An agricultural processed product and each 

2 agricultural commodity that is part of the agricultural 

3 processed product must comply with the provisions of 

4 subparagraph (1) and the agricultural processed product must 

5 be processed or handled in accordance with the provisions of 

6 section 190C.l3. 

7 b. If the agricultural product was not produced, handled, 

8 or processed in this state, a person shall oot make a claim of 

9 genuineness, unless the following applies: 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

(1) An agricultural commodity must be produced and handled 

in accordance with the provisions of the st.Jte or nation where 

the agricultural product is produced and handled, and the 

department must find that those provisions are at least as 

stringent as those required in this chapter. 

(2) An agricultural processed product and each 

agricultural commodity that is part of the agricultural 

processed product must comply with the provisions of 

subparagraph (1), the agricultural processed product must be 

19 processed and handled in accordance with the provisions of the 

20 state or nation where the agricultural processed product is 

21 processed and handled, and the department must find that those 

22 prov1sions are at least as stringent as those required in this 

23 chapter. 

24 Sec. 7. NEW SECTION. 190C.l2 STANDARDS. 

25 A person shall not sell an agricultural commodity by making 

26 a claim of genuineness, unless the agricultural commodity is 

27 produced, handled, and processed in accordance with standards 

28 established by rules adopted by the department as provided 1n 

29 this chapter. An agricultural product must be produced, 

30 handled, and processed in a manner that maintains the 

Jl integrity of the agricultural product until it is sold to the 

32 consumer. The integrity of the agricultural product shall be 

33 maintained without the use of synthetic additives or 

34 materiais. The rules shall provide for the production, 

15 handling, and processing of organ1c agricultural products by 

-8-



1 using cultural, biological, and mechanical methods. 

2 Sec. 8. NEW SECTION. 190C.l3 CERTIFICATION. 

3 1. The department shall establish and administer a program 

4 to certify producers, handlers, and processors of agricultural 

5 products who make a claim of genuineness about the production, 

6 handling, and processing of agricultural products which are 

7 sold in this state. 

8 a. A certification shall expire one year from the date of 

9 issuance. 

10 b. In order to be certified, a producer, handler, or 

11 processor must submit to the department an organic plan as 

12 prescribed by rules adopted by the department. The plan shall 

13 include methods used to ensure that the agricultural products 

14 are produced, handled, and processed according to requirements 

15 established by the department pursuant to section l90C.ll. 

16 However, this section shall not require that any of the 

17 following persons be certified: 

18 (1) A retailer to the extent that the retailer sells food 

19 unsealed, unpacked, repacked, or nonrepackaged. 

20 (2) A person who receives five thousand dollars or less 1n 

21 gross income from the sale of agricultural products. 

22 Any person exempted from certification under this 

23 subsection, who makes a claim of genuineness, register 

24 pursuant to section l90C.l4. 

25~· 2. The department shall adopt rules establishing a 

26 certification procedure. The procedure shall provide that a 

27 decision to certify an applicant must be made by more than one 

28 person authorized by the department. 

29 Sec. 9. NEW SECTION. 190C.l4 REGISTRATION. 

30 The department shall establish and administer a program to 

31 register producers, handlers, processo,s, and retailers of 

32 agricultural products who make a claim of genuineness about 

33 the production, handling, or processing of an agricultural 

34 product. A registration shall expire one year from the date 

35 of issuance. A person is not required to be registered 
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l pursuant to this section, if the person is certified pursuant 

?. to section l90C.l3. The department shall adopt rules 

3 Pstablishing registration procedures. 

4 Sec. 10. NEW SECTION. l90C.l5 LABELING AND ORGANIC 

S CERTIFICATION SEAL. 

6 l. A label advertising a claim of genuineness regarding an 

7 agricultural product sold in this state sha;l conform with the 

8 requirements of this chapter including requirements 

9 established in rules adopted by the departm0nt pursuant to 

10 section 190C.ll. The department shall adopt rules specifying 

11 the content of the label. 

12 2. The department may establish a seal certifying that a 

13 claim of genuineness is valid, or that an agricultural product 

14 has been produced, handled, and processed in accordance with 

15 this chapter. A person shall not use a seal provided in this 

16 section to advertise an agricultural product, unless the 

17 person is authorized to use the seal by the department in 

18 accordance with requirements established by the department 

19 pursuant to rules adopted under chapter l7A. The seal may be 

20 used in addition to or in lieu of a label provided in 

21 subsection l, as provided by the department. 

77 Sec. 11. NEW SECTION. 190C.l6 RECORDS. 

23 A person required to be certified as provided in section 

24 190C.l3 shall maintain records regarding the production, 

25 processing, and handling of an organic agricultural product. 

26 The records shall demonstrate that agricultural products 

27 subject to a claim of genuineness have been produced, 

28 processed, and handled in conformance with this chapter. A 

29 record is not required to be maintained for more than five 

30 years . 

. 11 SUBCHAPTER 4 

l2 ENFORCEMENT 

33 Sec. 12. NEW SECTION. l90C.2l GENERAL ENFORCEMENT. 

34 The department and the attorney general shall enforce this 

35 chapler. The attorney general may commence legal proceedings 
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1 in district court at the request of the department or upon the 

2 attorney general's own initiative in order co enforce this 

J chapter, including rules adopted and orders issued by the 

4 department pursuant to this chapter. This chapter does not 

5 require the attorney general or the department to institute a 

6 proceeding for a minor violation, if the attorney general or 

7 department concludes that the public interest Wl] l be best 

8 served by a suitable notice of warn1ng 1n writing. 

9 Sec. l 3. NEW SECTION. 190C.22 INVESTIGATIONS 

10 COMPLAINTS -- INSPECTIONS -- EXAMINATIONS. 

ll l. The department may conduct an investigation to 

12 determine if a person is complying with the requirements of 

13 this chapter. 

14 2. Any person may file a complaint with the department 

lS regarding a violation of this chapter. The department shall 

16 adopt procedures for persons filing complaints. The 

17 department shall establish procedures for processing 

18 complaints including requiring minimum information to 

19 determine the verifiability of a complaint. 

20 3. The department may conduct inspections at times and 

21 places, and to an extent that the department determines 

22 necessary in order to conclude whether an agricultural product 

23 is being produced, handled, processed, or sold in accordance 

24 with the provisions of this chapter. The department may 

25 inspect records required to be maintained pursuant to section 

26 l90C.l6. The department may enter upon any public or private 

27 premises during regular business hours in a manner consistent 

28 with the laws of this state and the United States, including 

29 Article I, section 8, of the Constitution of the State of 

30 Iowa, or the fourth amendment to the Constitution of the 

31 United States for purposes of carrying out an inspection. 

32 4. The department may conduct examinations of agricultural 

33 products in order to determine if the products are produced, 

34 handled, processed, and sold in compliance with this chapter. 

3S a. The methods for examinatior. shall be the official 
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l methods of the association of official agricultural chemists 

2 in all cases where methods have been adopted by the 

3 association. 

4 b. A sworn statement by the state chemist or the state 

S chemist's deputy stating the results of an analysis of a 

6 sample taken from a lot of agricultural prooucts shall 

J constitute prima facie evidence of the correctness of the 

8 analysis of that lot in an administrative hear'ng or court of 

9 this state. 

10 Sec. 14. NEW SECTION. l90C.23 DISCIPLINARY ACTION. 

11 l. The department may take disciplinary action concerning 

12 a person who is certified or registered pursuant to this 

13 chapter by doing any of the following: 

14 a. Issuing a letter of warning or reprimand. 

15 b. Suspending or terminating a certification or denying an 

16 application for certification required pursuant to section 

17 190C.l3. 

18 c. Suspending or canceling a registration or denying an 

19 application for registration as required pursuant to section 

20 l90C.l4. 

21 2. The disciplinary action must be based upon evidence 

22 satisfactory to the department that the person has used 

23 fraudulent or deceptive practices in violation of this chapter 

24 or has willfully disregarded the requirements of this chapter. 

25 Sec. 15. NEW SECTION. 190C.24 STOP SALE ORDER. 

26 1. If a person sells an agricu1tural product in violation 

27 of this chapter, including a rule adopted or an order issued 

28 under this chapter, the department may issue a written order 

29 to stop the sale of the agricultural product by a person in 

30 control of the agricultural product. The person named in the 

31 order shall not sell the item until the department determines 

32 that the sale of the agricultural product is in compliance 

33 with this chapter . 

34 2. The department may require that the product be held at 

35 a designated place until released by the department. 
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1 3. The department or the attorney general may enforce the 

2 order by petitioning the district court in the county where 

3 the agricultural product is being sold. 

4 4. The department shall release the agricultural product 

5 when the department issues a release order upon satisfaction 

6 that legal requirements compelling the issuance of the stop 

7 sale order are satisfied, and all expenses incurred by the 

8 department in connection with the agricultural product's 

9 removal have been paid to the department. 

10 Sec. 16. NEW SECTION. 190C.25 INJUNCTIONS. 

11 The attorney general, the department, or an individual, 

12 private orgar.ization or association, county, or city may bring 

13 an action in district court to restrain a producer, processor, 

14 handler, or retailer from selling agricultural products by 

15 making claims of genuineness which are false or misleading. A 

16 petitioner shall not be required to allege facts necessary to 

17 show, or tending to show, a lack of adequate remedy at law, or 

18 that irreparable damage or loss will result if the action is 

19 brought at law or that unique or special circumstances exist. 

20 Sec. 17. NEW SECTION. 190C.26 PENALTIES. 

21 A person who violates this chapter is subject to a civil 

22 penalty of not more than five thousand dollars. Civil 

23 penalties shall be assessed by the district court in an action 

24 initiated by the attorney general. Each day that the offense 

25 continues constitutes a separate offense. However, a person 

26 shall not be subject to a civil penalty of more than twenty-

27 five thousand dollars for a continuing offe•1se. Civil 

28 penalties collected under this section shall be deposited in 

·29 the general fund of the state. 

30 Sec. 18. Chapter 190B, Code 1997, is repealed. 

31 Sec. 19. IMPLEMENTATION. 

32 l. The department of agriculture and land stewardship 

33 shall present proposed rules required to im?lement this Act to 

34 the organic standards review and appeals board for approval 

3S prior to filing the rules pursuant to section l7A.5. 
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l that an agricultural product does comply with the requirements 

2 of the bill. 

3 The bill contains a number of provisions regarding 

4 enforcement. Generally, the department and the attorney 

5 general are required to enforce the bill's provisions. The 

6 department is authorized to conduct investigations, including 

1 investigations based on complaints received by the department. 

8 The department is also authorized to conduct inspections of 

9 premises where production, handling, processing, and sales 

10 occur. The department may examine agricultural products to 

ll ensure compliance with the bill's provisions. The department 

12 may Lake disciplinary action concerning a person who is 

13 certified or registered, by issuing a letter of warning or 

14 reprimand, suspending or terminating a certification or 

15 denying an application for certification, or suspending or 

16 canceling a registration or denying an application for 

l7 registration. The department may issue a stop sale order to 

18 prevent the sale of that agricultural product which may be 

19 sold in violation of the bill's provisions. The bill grants a 

20 right of a private attorney general to persons, by allowing 

21 anyone to bring an action in district court to restrain a 

22 producer, processor, handler, or retailer from selling 

23 agricultural products in violation of the bill. 

24 A person who violates the bill's provisions is subject to a 

25 civil penalty of not more than $5,000. Civil penalties must 

26 be assessed by a district court in an action initiated by the 

27 attorney general. 

28 The bill provides for implementation of the bill's 

29 provisions, including the adoption of rules and the 

30 appointment of members to the organic standards review and 

31 appeals board. 

32 The bill takes effect upon enactment. However, the 

33 department is not required to implement all of the provisions 

~~ of the bill until certified or approved by the United States 

35 department of agriculture. 
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2. Not later than ninety days after the effective date of 

this Act, the governor shall appoint the members of the 

organic standards review and appeals board as established 

pursuant to section 190C.2. The governor shall make the 

appointments from nominations received by the governor from 

interested persons and organizations as recognized by the 

governor. Members initially appointed to the board are not 

required to be certified as provided in secti~n 190C.l3. 

9 Sec. 20. EFFECTIVE AND APPLICABILITY DI\1'ES. This Act, 

10 being deemed of immediate importance, takes effect upon 

11 enactment. However, the department shall not be required to 

12 implement all of the provisions of this Act until it receives 

13 necessary certification or approval by the United States 

14 department of agriculture. 

15 EXPLANATION 

16 This bill establishes requirements for the production, 

17 handling, processing, and sale of organic agricultural 

18 products, including commodities and processed products. The 

19 requirements are administered by the department of agriculture 

20 and land stewardship. The bill replaces provisions in Code 

21 chapter l90B which currently governs the sale of organic food. 

22 The bill establishes a certification standards and appeals 

23 board within the department. The members of the board 

24 appointed by the governor represent persons involved in the 

25 production, handling, processing, and sale of organic 

/6 agricultural products. The board also includes a member with 

27 an educational background in agricultural or food science and 

28 a person representing public interest, consumer, or 

29 environmental organizations. The board is responsible for a 

30 number of issues, including monitoring the industry, compiling 

31 and distributing materials designed to assist interested 

32 persons, assisting the department in developing and 

33 interpreting the requirements of tl•e new chapter, providing 

34 recommendations to the department regarding the administration 

JS and enforcement of the chapter, and hearing appeals of 
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l contested cases involving disciplinary action brought by the 

2 department against persons violating the requirements of the 

3 bill. 

4 The bill provides a number of requirements which must be 

~ satisfied in ordet to sell an agricultural product as organic, 

6 regardless of whether the product was produced, handled, or 

7 processed in the state or outside of the state. The 

8 requirements include standards which the department is 

9 required to establish by rulemaking. The bill requires that 

10 the agricultural product must be produced, handled, and 

ll processed without the use of synthetic additives or materials. 

12 The bill requires the department to establish and 

13 administer a program to certify producers, handlers, and 

14 processors of agricultural products who make claims of 

lS genui11eness about the production, handling, and processing of 

16 organic agricultural products. In order to be certified, a 

17 producer, handler, and processor must submit to the department 

18 an organic plan which includes methods used to ensure that the 

19 agricultural products are produced, handled, and processed 

20 according to the bill's standards. Persons required to be 

21 certified are also required to maintain records regarding 

22 business operations. Retailers and persons receiving limited 

23 income from the sale of agricultural products are excused from 

24 certification requirements. However, these persons are 

25 required to register with the department. The bill provides 

26 that a person is not required to both be certified and 

27 registered. The bill imposes fees upon persons required to be 

28 certified or registered. The fees are established at an 

29 amount required to support administration and enforcement of 

30 the bill. The bill appropriates an amount of money equal to 

31 the moneys raised in fees in order to support departmental 

32 operations. 

33 The bill authorizes the department to regulate the labeling 

34 of agricultural products claimed as being organic. The 

35 department is also authorized to establish a seal certifying 
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SENATE CLIP SHEET MARCH 13, 1998 

SENATE FILE 2332 
S-5238 

1 Amend Senate File 2332 as follows: 
2 1. Page 1, line 10, by inserting after the word 
3 ''crops," the following: "fiber,". 
4 2. Page 1, by striking lines 20 through 24 and 
5 inserting the following: 
6 '' ''Certified" means any farm, wild crop 
7 harvesting, or handling operation that is verified 
8 annually, through an on-site inspection and 
9 comprehensive review of the operation by a certifying 

10 agent under 21 U.S.C. $ 2115 or by the department's 
ll certification program, as producing and handling 
12 agricultural products in accordance with this chapter 
13 and rules adopted pursuant to this chapter." 
14 3. Page 2, line 11, by inserting after the word 
15 "food" the following: "or fiber''. 
16 4. Page 2, line 13, by inserting after the word 
17 "food'' the following: ''or fiber". 
18 5. ?age 2, by striking lines 15 through 18 and 
19 inserting the following: ''chapter." 
20 6. Page 2, line 19, by inserting after the word 
21 "food" the following: "or fiber". 
22 7. Page 2, by striking lines 21 through 23 and 
23 inserting the following: "of this chapter." 
24 8. Page 3, by inserting after line 6 the 
25 following: 
26 '' "Secretary'' means the secretary of 
27 agriculture. 
28 "System of organic farming'' means a system 
29 thar-Ts designed to produce agricultural products by 
30 the use of methods and substances that maintain the 
31 integrity of organic agricultural products until they 
32 reach the consumer. This includes a management system 
33 which promotes and enhances agroecosystem health, 
34 including biodiversity, biological cycles, and soil 
35 biological activity. This is accomplished by using, 
36 where possible, cultural, biological, and mechanical 
37 methods, as opposed to using synthetic materials, to 
38 fulfill any specific function within the system. 
39 "System of organic handling" means a system 
40 that is designed to handle agricultural products 
4l w:thout the use of synthetic additives or processing 
42 i~ accordance with this chapter and by the use of 
43 methods and substances that maintain the integrity of 
44 organic Qgricultu~al products ur.til they reach the 
45 consumer." 
46 9. Page 3, by striking line 14, and inserting the 
47 following: ''appointed by the secretary. The 
48 secretary shall accept". 
4S lO. Page 3, line 15, by inserting before the word 
so "organizations" the following: ''persons or''. 
S-5238 -1-
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S-5238 
Page 2 

1 11. Page 3, line 16, by striking the word 
2 "governor" and inserting the following: "secretary". 
3 12. Page 3, line 19, by striking the word 
4 "governor" and inserting the following: "secretary". 
5 13. Page 3, line 21, by striking the word 
6 "governor" and inserting the following: "secretary". 
7 14. Page 3, line 23, by striking the word 
8 "governor" and inserting the following: "secretary". 
9 15. Page 4, line 31, by striking the word 

10 "governor" and inserting the following: "secretary". 
11 16. Page 6, line 1, by striking the words and 
12 figure "section 190C.ll and" and inserting the 
13 following: "this chapter, including''. 
14 17. Page 6, line 21, by striking the words "a 
15 claim of genuineness" and inserting the following: 
16 "an agricultural product as organic''. 
17 18. Page 6, line 22, by striking the word 
18 "registration,". 
19 19. Page 6, by striking lines 31 through 35 and 
20 inserting the following: 
21 "2. The secretary, who may act through an 
22 authorized agent, shall serve as a certifying agent 
23 under 21 u.s.c. $ 2115 or as an inspector, at times 
24 and places and to such an extent as the secretary 
25 deem? necessary, to determine whether a person is in 
26 compliance with this chapter,". 
27 20. Page 7, by striking lines 6 through 15 and 
28 inserting the following: 
29 "1. The department shall establish by rule a 
30 schedule of fees under this chapter, as follows: 

Page 21 

31 a. An annual fee for each applicant certified as a 
32 producer of organic food or fiber which shall not 
33 exceed one thousand dollars. 
34 b. An annual fee for each applicant certified as a 
35 handler of organic food or fiber which shall not 
36 exceed two thousand dollars." 
37 21. By striking page 7, line 20, through page 8, 
38 line 23. 
39 22. By striking page 8, line 25, through page 9, 
40 line 1, and inserting the following: 
41 "1. A person shall not sell an agricultural 
42 product as organic, unless the agricultural product is 
43 produced and handled in accordance with standards 
44 established by rules adopted by the department as 
45 provided in this chapter. 
46 2. An agricultural product which is sold or 
47 advertised as organic must be produced and handled 
48 according to the following standards: 
49 a. The agricultural product must be produced and 
50 handled without the use of synthetic chemicals, except 
S-5238 -2-
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1 as otherwise provided in rules adopted by the 
2 department. 
3 b. The agricultural product, other than livestock, 
4 must not be produced on land to which any prohibited 
5 substances have been applied during the three years 
6 immediately preceding the harvesting of the 
7 agricultural product. 
8 c. The agricultural product must be produced and 
9 handled in compliance with an organic plan agreed to 

10 by the producer and handler of the product and the 
11 certifying agent." 
12 23. Page 9, by striking lines 4 through 7 and 
13 inserting the following: "to certify producers, 
14 handlers, and processors of agricultural products 
15 labeled, sold, or advertised as organic." 
16 24. Page 9, by striking line 10 and inserting the 
l7 following: 
18 "b. In order to be certified by the department, a 
19 producer, handler, or". 
20 25. Page 9, line 11, by striking the words ''to 
21 the department''. 
22 26. Page 9, line 15, by striking the word and 
23 figure "section 190C.ll" and inserting the following: 
24 ''this chapter". 
25 27. Page 9, by striking lines 18 and 19 and 
26 inserting the following: 
27 "(l) A final retailer of agricultural products who 
28 does not process agricultural products." 
29 28. Page 9, by striking lines 22 through 24. 
30 29. By striking page 9, line 29, through page 10, 
31 line 3. 
32 30. Page 10, by striking lines 6 and 7 and 
33 inserting the following: 
34 "1. A label advertising an agricultural product as 
35 organic which is produced in this state shall conform 
36 with the". 
37 31. Page 10, line 10, by striking the word and 
38 figure "section 190C.ll" and inserting the following: 
39 ''this chapter". 
40 32. Page 10, by striking lines 12 and 13 and 
41 inserting the following: 
42 "2. The department may establish a seal certifying 
43 that an agricultural product•. 
44 33. Page 10, line 25, by inserting after the word 
45 "product" the following: "for five years". 
46 34. Page 10, by striking line 27 and inserting 
47 the following: "advertised as organic have been 
48 produced,". 
49 35. Page 10, 
50 36. Page 10, 
S-5238 

line 28, by 
by striking 
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1 37. Page 12, by striking lines 18 through 20. 
2 38. Page 13, by striking lines 14 and 15 and 
3 inserting the following: "handler, or retailer from 
4 selling an agricultural product by false or misleading 
5 advertising claiming that the agricultural product is 
6 organic. A". 
7 39. Page 14, line 2, by striking the word 
8 "governor'' and inserting the following: "secretary". 
9 40. Page 14, line 4, by striking the word 

10 "governor" and inserting the following: "secretary". 
11 41. Page 14, line 5, by striking the word 
12 "governor" and inserting the following: "secretary". 
13 42. Page 14, line 7, by striking the word 
14 "governor" and inserting the following: "secretary". 
15 43. Page 14, line 13, by striking the word 
16 "certification'' and inserting the following: 
17 "accreditation". 
18 44. By renumbering as necessary. 

S-5238 FILED MARCH 12, 1998 

By DON GETTINGS 
PATTY JUDGE 
WILMER RENSINK 

tA ~-:;-L 3/; i, /1 f ( f '1!6) 

Page 23 

• 



• 

• 

• 

SENATE FILE J!$32.. 
BY COMMITTEE ON AGRICULTURE 

(SUCCESSOR TO SSB 2137) 

(AS &~ENDED AND PASSED BY THE SENATE MARCH 16, 1998) 

- New Language by the Senate 

* - Language Stricken by the Senate 

tP. t-f3Wl.) f. ,-;-b'-{ 
Passed Senat~, Date 4/ ::n Jq r? Passed House, Date t./- I tf- f J" 
Vote: Ayes t/'d Nays I) Vote: Ayes i'Cj Nays q 

Approved l)'b.o. I ~0 1 !~OJR ~ <J/;z.;/f.l 
(f.lctz)~,_,;:r; q7 / 

A BILL FOR \ - t/ r ~ I ~ 

1 An Act relating to agriculture, regulating the sale of 

agricultural products advertised as organic, providing for 

fees and appropriations, and providing penalties and an 

effective date. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

l6 

17 

18 

19 

20 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 2332 

da/cc/26 



1 SUBCHAPTER 1 

2 DEFINITIONS 

3 Section 1. NEW SECTION. 190C.l DEFINITIONS. 

4 For purposes of this chapter, unless the context otherwise 

5 requ1res: 

6 1. "Advertise" means to present a commercial message in 

7 any medium, including but not limited to print, radio, 

8 television, sign, display, label, tag, or articulation. 

9 2. "Agricultural commodity" includes but is not limited to 

lO livestock, crops, fiber, or food, such as vegetables, nuts, 

11 seeds, honey, eggs, or milk existing in an unprocessed state, 

12 which is produced on a farm and marketed in the United States 

13 for human or livestock consumption. 

14 3. 

15 or an 

"Agricultural product" means an agricultural commodity 

agricultural processed product. 

16 4. "Agricultural processed product" means an agricultural 

17 commodity that has been processed. 

18 5. "Board" means the organic standards review and appeals 

19 board established in section 190C.2. 

20 6. "Certified'' means any farm, wild crop harvesting, or 

21 handling operation that is verif~ed annually, through an on-

22 si~;m}n~pection and comprehensive review of the operation by a 

23 certifying agent under 21 U.S.C. § 2115 or by the department's 
24 certifi~ation program, as producing and handling agricultural, 
25 products in accord~ce with this chapter and rules adopted 

26=~rsuant to this chapter._ 
27 7. "Department" means the department of agriculture and 
28 l~nd stewardship. 

29 8. "Farm" means a site ~~here the agricultural commodities 

30 are produced. 

31 9. "Food'' means an agricultural product or an agricultural 

32 produc~ ingredie~t which is used or intended for use in whole 
33 or in part for human consumption. 

3~ !0. ''Ha~dler'' means a perso~ engaged in tha business of 

35 handling agricultural products, including but not limited to 
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~ distributors, wholesalers, brokers, and repackers. ''Handler'' 

2 does not include a person selling agricultural products to 

3 consumers on a retail basis, including a food service 

4 establishment as defined in section 1378.2, retail grocery, 

5 meat market, or bakery, if the person does not process the 

6 agricultural product. 

7 11. "Label" means a commercial message in a printed medium 

8 which is affixed by any method to a product or to a receptacle 

9 including a container or package. 

10 12. "Livestock" means an animal belonging to the bovine, 

ll caprine, equine, ovine, or porcine species; ostriches, rheas, 

12 or emus; farm deer as defined in section 481A.l; or poultry. 

13 13. "Organic agricultural product" means food or fiber 

14 that is one of the following: 

15 a. If the food or fiber is an agricultural commodity, it 

16 is produced and handled according to the requirements of this 

17 chapter . 

18 b. If the food or fiber is an agricultural processed 
w 

19 product, it is produced, handled, and processed according to 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

the requirements of this chapter. 

14. "Processing" means turning an agricultural commodity 

into an agricultural processed product by physical or chemical 

modification, including but not limited to canning, freezing, 

drying, dehydrating, cooking, pressing, powdering, packaging, 

repacking, baking, heating, mixing, grinding, churning, 

separating, extracting, cutting, fermenting, eviscerating, 
preserving, jarring, brewing, or slaughtering. 

15. "Produce" means to grow, raise, collect, or harvest an 

agricultural commodity. 

16. "Producer" means a person who produces an agricultural 

commodity. 

17. ''Processor" means a person who processes an 

agricultural commodity. 

18. "Retailer" means a person, other than an operator of a 

food service establishment, who is engaged in the business of 
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food at retail to the ultimate customer. 1 selling 

19. 2 "Sale" or "sell" means a commercial transfer or offer 

3 for sale and distribution in any manner. 

4 20. ''Secretary" means the secretary of agriculture. 

5 21. "System of organic farming" means a system that is 

6 designed to produce agricultural products by the use of 

7 methods and substances that maintain the integrity of 

until they reach the consumer. 

organic 

This 8 .!9...::~ultural products 

9 ~ncl~des a management system which promotes and enhances 

10 agroecosystem health, including biodiversity, biological 

11 ,:::ycles, .~d soil biological activity. This .is,_accomplished by 

12 using, where possible, cultuoal, biological, and mechanical 

13 methods, as opposed to using synthetic materials, to fulfill 

l~ any s~~ific function within the system. 

15 2~. ''System of organic handling'' mea~s a system that is 

16=-~nedJ_o handle agricultural products without th;
7
.)lSe of 

17 synthetic additives or processing in accordance with this 

18 chapter ~d by the use of meth~s ~~d substances that maintain 

19 the integrity of organic agricultural products until they 

20 reach the consumer. 

21 

22 

SUBCHAPTER 2 

ADMINISTRATION 

23 Sec. 2, NEW SECTION. 190C.2 ORGAN:C STANDARDS REVIEW AND 

24 APPEALS BOARD. 

25 1. A certification standards and appeals board is 

26 established within the department. The powers of the board 

27 are vested in and shall be exercised by eleven members 

28 appointed by the secretary. The secretary shall accept 

29 nominations from persons or organizations representing persons 

30 who serve on the board, as determined by the secretary. 

31 2. The members shall serve staggered terms of four years 

32 beginning and ending as provided in section 69.19. However, 

33 the secretary shall appoint initial members to serve for less 

34 than four years to ensure members serve staggered terms. 

35 Members appointed by the secretary shall be persons 

-3-
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1 knowledgeable regarding the production, handling, processing, 

2 and retailing of organic agricultural products. The secretary 

3 shall appoint all of the following: 

4 a. Five persons who operate farms producing organic 

5 agricultural products. At least one of the persons must be a 

6 producer of livestock, who may be a dairy or egg producer. At 

7 least one person shall be a producer of an agricultural 

8 commodity other than livestock. To qualify for appointment, a 

9 person must have derived a substantial portion of the person's 

10 income, wages, or salary from the production of organic 

agricultural products for three years prior to appointment. 11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

b. Two persons who operate businesses processing organic 

agricultural products. To qualify for appointment, a person 

must have derived a substantial portion of the person's 

income, wages, or salary from processing organic agricultural 

products for three years prior to appointment. 

c. One of the following: 

(l) A person who operates a business handling organic 

agricultural products. To qualify for appointment, a person 

must have derived a substantial portion of the person's 

income, wages, or salary from handling organic agricultural 

22 products for three years prior to appointment. 

23 (2) A person who operates a business selling organic 

24 agricultural products. To qualify for appointment, a person 

25 must have derived a substantial portion of the person's 

26 income, wages, or salary from selling organic agricultural 

27 products on a retail basis for three years prior to 

28 appointment. 

29 d. Two persons who have an educational degree and 

30 experience in agricultural or food science. To qualify for 

31 appointment, a person must not have a financial interest in 

32 the production, handling, processing, or selling of organic 

33 agricultural products • 

34 e. One person who represents the public interest, the 

35 natural environment, or consumers. To qualify for 

-4-
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1 appointment, the person must be a member of an organization 

2 representing the public interest, consumers, or the natural 

3 environment. The person must not have a financial interest in 

4 the production, handling, processing, or selling of organic 

5 agricultural products. 

6 3. A vacancy on the board shall be filled in the same 

7 manner as an original appointment. 

8 a vacancy shall serve only for the 

A person appointed to fill 

unexpired portion of the 

9 term. A member is eligible for reappointment. A member may 

10 be removed from office by the secretary for misfeasance, 

11 malfeasance, or willful neglect of duty or other just cause, 

12 after notice and hearing, unless the notice and hearing is 

13 expressly waived in writing. 

14 4. Six members of the board constitute a quorum and the 

15 affirmative vote of a majority of the members present is 

16 necessary for any substantive action to be taken by the board. 

17 The majority shall not include any member who has a conflict 

18 of interest and a statement by a member that the member has a 

19 conflict of interest is conclusive for this purpose. A 

20 vacancy in the membership does not impair the right of a 

21 quorum to exe•cise all rights and perform all duties of the 

22 board. 

23 5. The members are entitled to receive a per diem as 

24 specified in section 7E.6 for each day spent in performance of 

25 duties as members, and shall be reimbursed for all actual and 

25 ~ecessary expens2s incu~:ed in the performance of duties as 

27 members. 

28 6~ If a member has an i~terest, eithe~ dir2ct or indirect, 

29 !~ a contract to which the board is or is to be a party, the 

30 me~be~ sh~ll disc~ose the i~terest to the bo~rd in writing. 

31 The wr:ting stati~g th~ conElict shall be set forth i~ the 

32 ~inutes of tha boarde The member having the interest shall 

in any action by th~ bo~rd 'co the 

34 contract. 

35 7. The board shall meet on a regular basis and at the call 
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l of the chairperson or upon the written request to the 

2 chairperson of two or more members. The department shall 

3 provide administrative support to the board. 

4 Sec. 3. NEW SECTION. 190C.3 BOARD POWERS AND DUTIES. 

5 The organic standards review and appeals board shall have 

6 powers and duties to do all of the following: 

7 L Monitor conditions, practices, policies, programs, and 

8 procedures affecting the production, handling, processing, ana 

9 sale of organic agricultural products. 

10 2. Compile materials or a list of materials which may 

11 assist producers, handlers, processors, and sellers of organic 

12 agricultural products, in complying with this chapter. 

13 3. Assist the department in the development and 

14 interpretation of requirements of this chapter, including 

15 requirements established pursuant to this chapter, including 

16 standards regarding the production, processing, handling, and 

17 selling of organic agricultural products and other matters of 

18 concern to the producers, handlers, processors, and retailers 

19 of organic agricultural products. 

20 4. Provide recommendations to the department regarding the 

21 administration and enforcement of this chapter, including 

22 rules adopted by the department pursuant to this chapter. 

23 5. 

24 action 

Hear appeals of contested cases involving disciplinary 

brought by the department against a person pursuant to 

25 section 190C.23. The board may approve, disapprove, or modify 

26 a departmental decision, including a decision proposed by an 

27 administrative law judge under chapter 17A. The board's 

28 decision shall be final agency action as provided in chapter 

29 l7A. 

30 Sec. 4. 

31 ' The ~. 

32 administer 

33 a . The 

34 production, 

35 products by 

NEW SECTION. 190C.4 ADMINISTRATIVE AUTHORITY. 

department shall adopt all rules necessary to 

this chapter. 

rules may include regulations governing the 

handling, processing, and selling of agricultural 

persons advertising an agricultural product as 
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l organic. These rules may provide for standards, 

~2 certification, inspections, testing, the assessment and 

3 collection of fees, the maintenance of records, disciplinary 

4 action, and the issuance of stop sale orders as provided in 

5 this chapter. 

6 b. The rules adopted under this section shall be 

7 consistent with 

8 federal Organic 

federal regulations 

Food Production Act 

adopted 

of 1990. 

pursuant to the 

The department 

9 may adopt rules which are stricter than federal regulations to 

10 the extent allowed by federal law. 

ll 2. The secretary, who may act through an authorized agent, 

12 shall serve as a certifying agent under 21 u.s.c. § 2115 or as 

13 an inspector, at times and places and to such an extent as the 

14 secretary deems necessary, to determine whether a person is in 

15 compliance with this chapter, according to rules adopted by 

16 the department. 

17 3. A violation of this chapter includes a violation of any 

18 rule adopted or issue ordered pursuant to this chapter as 

19 provided in this chapter and under chapter 17A. 

20 Sec. 5. NEW SECTION. l90C.S FEES AND APPROPRIATION. 

21 1. The department shall establish by rul~ a schedule o£_ 

22 fees under this chapter, as follows: 

23 a. An annual fee for 

24 oroducer of organic food 

25 thousand dollars. 

26 b. An annual fee for 

27 of organic food or fiber 
Dlllll' === --- ~ 

28 dollars. 

each applicant 

or fiber which 
certified as a 

shall not exceed one 

each -;.p_p;_icant ~~.!:~~f,;d.!-! a :;_andle;_;.. 
which shall not exceed two thousand 

-=r= =---~·z:r::·:rr···· m=rx:--rc ·a··· -n--·-=:c··r 

29 2. The fees shall be deposited into the general fund of 
30 the state. 

SUBCHAPTER 3 

REQUIREMENTS 

33 Sec. 6. NETt/ SECTION. l90C.l2 STANDARDS. 

34 l. A person shall not sell an agricultural product as 
::C:C:IL.--~- l!!Wi!iOZiUL-~~~-=::-•· ~r'r..,rrxc=•·r·-- ·r:-=:=1·- •·c:=il"m·r:, 

3 5 organic ! __ ~_nl_<:_ss th~ __ ag~ ic_ultural. product is produced and 
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1 handled in accordance with standards established by rules 
~ -~l<iiiiW --.. -· uw 

2 adc;gted by the department as provided in this chaeter:.. 

3 2. An agricultura~ product which is sold or aav-;rtised ~ 

4 <;.;.<i<:."!lc must be ?,!,.S!~ced and handled accordinq to .\ib£. 
S following standards: 

6 a. The agricultural PJOduct must be produced and h~ndle~ 

J., ;~ith£~l.=the use. of ~;thetic _shemicals, except as other"!J...r~ 

8 g,~ided in _ _rules a~pte;J by th: deeartment. 

9 b. The agricultural product, other than livestock, must 

10 ;;ot;,_,p:.. produced o~ laE._<!_!:,.s> ~1hich any prohibited substanc .. ~,.ii! .. 

11 have been applied during the three years i~~ediate1y precedinq ... ---~ 
12 t~arvesting of the agricultural product. 

13 ~~ The agricultural product must be produced and handli~­

l~_in ~ompliance with an orga~ic plan agreed to by the producer, 

lS 14~d handler of the product and the certifying aqent. 

16 Sec. 7. NEW SECTION. l90C.13 CERTIFICATION . 

17 1. The department shall establish and administer a program 

18 to certify producers, ~andlers, and processors of agricultur!J. 

19 ~us;ts labeled, sold, or advertised as organic. 

20 a. A certification shall expire one year from the date of 

21 issuance. 

22 b: __ rn order to be certified by the department, a prod~cer, 

~23 handler, or processor must submit an organic plan as 

24 prescribed by rules adopted by the department. The plan shall 

25 include methods used to ensure that the agricultural products 

26 are produced, handled, and processed according to requirements 

27 established by the department pursuant to this chapter. 

28 However, this section shall not require that any of the 

29 to:lowing persons be certified: 

30 (1) A final retailer of agricultural products who does not 

agricultural products . . 
( 2) A person who receives five thousand dollars or less in 

~s1-34 
35 

gross income from the 

2. The department 

sale of agricultural products. 

shall adopt rules establishing a 

certification proced~re. The procedure shall provide that a 

-8-



l decision to certify an applicant must be made by more than one 

2 person authorized by the department. 

~3 Sec. 8. NEW SECTION. 190C.l5 LABELING AND ORGANIC 

4 CERTIFICATION SEAL. 

5 1. A label advertising an agricultu~al product as organic 

6 which is produced in this state shall conform with the 

7 requirements of this chapter including requirements 

8 established in rules adopted by the department pursuant to 

9 this chapter. The department shall adopt rules specifying the 

10 content of the label. 

11 2. The department may establish a seal certifying that an 

12 agricultural product has been produced, handled, and processed 

13 in accordance with this chapter. A person shall not use a 

l4 seal provided in this section to advertise an agricultural 

15 product, unless the person is authorized to use the seal by 

16 the department in accordance with requirements established by 

17 the department pursuant to rules adopted under chapter 17A . 

18 The seal may be used in addition to or in lieu of a label 

19 provided in 

20 Sec. 9. 

subsection 1, as provided by the department. 

NEW SECTION. l90C.l6 RECORDS. 

21 A person required to be cert:fied as provided in section 

22 190C.l3 shall maintain records regarding the production, 

23 processing, and handling of an organic agricultural product 

24 for five years. The records shall demonstrate that 

25 agricultural products advertised as orsanic haye beep 

26 produced, processed, and handled in conformance with this 

!f-27 chapter. 

28 

29 

SUBCHAPTER 4 

ENFORCEMENT 

30 Sec. 10. NEW SECTION. l90C.21 GENERAL ENFORCEMENT. 

31 The depart~ent and the 2ttorney general shall er.force this 

32 c~aptez. The attorney generc.l ii1Gy corr~11er.ce legal proceedings 

upon the 
3~ 2tt=:n~y ge~eral's own ini~i~~ive in o:d2r to anforce this 

35 chapter, including rules adopted and orders issued by the 
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1 department pursuant to this chapter. This chapter does not 

2 req~ire the attorney general or the department to institute a 
3 proceeding for a minor violation, if the attorney general or 

4 department concludes that the public interest will be best 

5 served by a suitable notice of warning in writing. 

6 Sec. 11. NEW SECTION. l90C.22 INVESTIGATIONS 

7 COMPLAINTS -- INSPECTIONS -- EXAMINATIONS. 

8 1. The department may conduct an investigation to 

9 determine if a person is complying with the requirements of 

10 this chapter. 

ll 2. Any person may file a complaint with the department 

12 regarding a violation of this chapter. The department shall 

13 adopt procedures for persons filing complaints. The 

14 department shall establish procedures for processing 

15 complaints including requiring minimum information to 

16 determine the verifiability of a complaint. 

17 3. The department may conduct inspections at times and 

18 places, and to an extent that the department determines 

19 necessary in order to conclude whether an agricultural product 

20 is being produced, handled, processed, or sold in accordance 
21 with the provisions of this chapter. The department may 

22 inspect records required to be maintained pursuant to section 

23 l90C.~6. The department may enter upon any public or private 

24 premises during regular business hours in a manner consistent 

25 with the laws of this state and the United States, including 

26 Article I, section 8, of the Constitution of the State of 

27 Iowa, or the fourth amendment to the Constitution of the 

28 United States for purposes of carrying out an inspection. 

29 4. The department may conduct examinations of agricultural 

30 products in order to determine if the products are produced, 

31 handled, processed, and sold in compliance with this chapter. 

32 a. The methods for examination shall be the official 

33 methods of the association of official agricultural chemists 

34 in all cases where methods have been adopted by the 

35 association. 

-10-
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1 b. A sworn statement by the state chemist or the state 

2 chemist's deputy stating the results of an analysis of a 

3 sample taken from a lot of agricultural products shall 

4 constitute prima facie evidence of the correctness of the 

5 analysis of that lot in an administrative hearing or court of 

6 this state. 

7 Sec. 12. NEW SECTION. 190C.23 DISCIPLINARY ACTION. 

8 1. The department may take disciplinary action concerning 

9 a person who is certified or registered pursuant to this 

10 chapter by doing any of the following: 

11 a. Issuing a letter of warning or reprimand. 

12 b. Suspending or terminating a certification or denying an 

13 application for certification required pursuant to section 

14 l90C.l3. 

~15 2. The disciplinary action must be based upon evidence 

16 satisfactory to the department that the person has used 

17 fraudulent or deceptive practices in violation of this chapter 

18 or has willfully disregarded the requirements of this chapter. 

19 Sec. 13. NEW SECTION. 190C.24 STOP SALE ORDER. 

20 1. If a person sells an agricultural product in violation 

21 of this chapter, including a rule adopted or an order issued 

22 under this chapter, the department may issue a written order 

23 to stop the sale of the agricultural product by a person in 

24 control of the agricultural product. The person named in the 

25 order shall not sell the item until the department determines 

25 that the sale of the agricultural product is in compliance 

27 with this chapter. 

28 2. The department may require that the product be held at 

29 a designated place until released by the department. 

30 3. The department or the attorney general may enforce the 

31 order by petitioning the district court in the county where 

32 the agricultural product is being sold. 

33 4. The department shall ~~lease the ag•icultural product 

34 '>.~!hen the depart:nent issues a release ordez- upon satisfaction 

35 that legal requirements compelling the issuance of the stop 

-11-
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1 sale order are satisfied, and all expenses incurred by the 

2 department in connection with the agricultural product's 

3 removal have been paid to the department. 

4 Sec. 14. NEW SECTION. 190C.25 INJUNCTIONS. 

5 The attorney general, the department, or an individual, 

6 private organization or association, county, or city may bring 

7 an action in district court to restrain a producer, processor, 

8 handler, or retailer from selling an agricultural product by 

9 false or misleading advertising claiming that the aoricultural 

10 product is organic. A petitioner shall not be required to 

ll allege facts necessary to show, or tending to show, a lack of 

12 adequate remedy at law, or that irreparable damage or loss 

13 will result if the action is brought at law or that unique or 
14 special circumstances exist. 

15 Sec~ 15. NEW SECTION. 190C.26 PENALTIES. 

16 A person who violates this chapter is subject to a civil 

17 penalty of not more than five thousand dollars. Civil 

18 penalties 

19 initiated 

20 continues 
21 shall not 

shall be assessed by the district court in an action 

by the attorney general. Each day that the offense 

constitutes a separate offense. 

be subject to a civil penalty of 

However, a person 

more than twenty-

22 five thousand dollars for a continuing offense. Civil 

23 penalties collected under this section shall be deposited in 

24 the general fund of the state. 

25 Sec. 16. Chapter 190B, Code 1997, is repealed. 
26 Sec. 17. IMPLEMENTATION. 

27 ~. The department of agriculture and land stewardship 

28 shall present proposed rules required to implement this Act to 

29 the organic standards review and appeals board for approval 

30 prior to filing the rules pursuant to section l7A.5. 

31 2. Not later than ninety days after the effective date of 

32 this Act, the secretary shall appoint the members of the 

33 organic standards review and appeals board as established 

34 pursuant to section 190C.2. ~he secretary shall make the 

35 appointments from nominations received by the secretary from 

-12-



1 interested persons and organizations as recognized by the 

2 secretary. 

3 required to 

4 Sec. 18. 

5 being deemed 

Members initially appointed to the board are not 

be certified as provided in section 190C.l3. 

EFFECTIVE AND APPLICABILITY DATES. This Act, 

of immediate importance, takes effect upon 

However, the department shall not be required to 

7 implement all of the provisions of this Act until it receives 

8 necessary accreditation or approval by the United States 

6 enactment. 

9 department of agriculture. 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
31 

32 

33 

34 

35 
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SENATE FILE 2332 
H-8882 

l 
2 
3 
4 
c 
J 

6 
7 
8 
9 

10 
ll 
12 
~3 
14 
15 
16 
' -• I 

Amend Senate File 2332, as amended, passed, and 
repr1nted ~y the Senate, as follows: 

l. Page l, line 12, by striking the words "in the 
United States". 

2. Page 3, line 17, by striking the words "or 
processing" and inserting the following: ", aids, or 
ingredients that are used during processing, 
packaging, or storing agricultural products". 

3. Page 3, line 31, by striking the word ''years" 
and inserting the following: "years." 

4. Page 3, by striking line 32 and inserting the 
following: ''However,''. 

5. Page 7, by striking lines 22 through 28 and 
inserting the following: "~ees for persons required 
to be certified as produc2rs, handlers, and processors 
of agricultural products labeled, sold, or advertised 
as organic as provided in section 190C.l3. 

lS 2. Beginning on July 1, 2000, the department shall 
19 establish the rate of fees based on an estimate of the 
20 amount of revenues from the fees required by the 

department to administer and enforce this chapter. 
?he department shall annually review the estimate in 
order to determine if the fees must be adjusted in 
order to comply with this subsection. The department 
may adjust the fees by rule at any time in order to 
comply with this subsection." 

6. Page 8, line 9, by striking the words 
"product, other than livestock," and inserting the 
following: ''product''. 

21 
22 
23 
24 
25 
26 
27 
28 
29 
30 -31 

. :.32 

7. Page 11, line 9, by striking the words "or 
registered" . 

8. Page 13, by inserting after line 3 the 
following: 33 

34 
35 
36 

"Sec. STAFF QUALIFrCATIONS. The department 
shall adopt rules regarding the qualifications of 
departmental personnel responsible for implementing 

37 and administer!ng this Act.'' 
38 9. 3y renumbering as necessary. 

H-8882 FILED APRIL 2, 1998 

/J~:fz/ 'f/11/r? 

t· /;-~ v 
' 

By COMMITTEE ON APPROPRIATIONS 
MILLAGE of Scott, Chairperson 



HOUSE CLIP SHEET APRIL 10, 1998 

SENATE FILE 2332 
8-9108 

1 Amend the amendment, H-8882, to Senate File 2332, 
2 as amended, passed, and reprinted by the Senate, as 
3 follows: 
4 1. Page 1, by striking lines 3 through 37 and 
5 inserting the following: 
6 " Page 1, line 12, by striking the words "in 
7 the United States". 
8 Page 1, line 18, by striking the words 
9 "review and appeals". 

10 Page 2, by inserting after line 33 the 
11 following: 

Page 44 

12 " . "Regional organic association" means a 
13 corporation organized under chapter 504 or 504A which 
14 has certifying members, elects its own officers and 
15 directors, and is independent from the department." 
16 Page 3, line 12, by striking the words 
17 "using, where possible," and inserting the following: 
18 "using". 
19 Page 3, line 17, by striking the words "or 
20 processing" and inserting the following: ", aids, or 
21 ingredients that are used during processing, 
22 packaging, or storing agricultural products". 
23 Page 3, lines 23 and 24, by striking the 
24 words "REVIEW AND APPEALS". 
25 Page 3, by striking line 25 and inserting 
26 the following: 
27 "1. An organic standards board is". 
28 Page 3, by striking line 28 and inserting 
29 the following: "appointed by the governor and 
30 secretary, as provided in this section. The governor 
31 and secretary shall accept". 
32 Page 3, line 30, by striking the word 
33 "secretary" and inserting the following: "governor 
34 and secretary making appointments under this section". 
35 . Page 3, line 33, by striking the words 
36 "secretary shall" and inserting the following: 
37 "governor and secretary shall cooperate to". 
38 Page 3, line 35, by striking the words "by 
39 the 5ecretary" and inserting the following: "under 
40 this section". 
41 Page 4, by striking lines 2 and 3 and 
42 inserting the following: "and retailing of organic 
43 agricultural products. The members of the board shall 
44 be appointed as follows:" 
45 ___ Page 4, by striking lines 5 through 8 and 
46 inserting the following: "agricultural products. The 
47 governor shall appoint three of the persons, at least 
48 one of which shall be a producer of livestock, who may 
49 be a dairy or egg producer. The secretary shall 
50 appoint two of the persons, at least one of which 
H-9108 -1-
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B-9108 
Page 2 

APRIL 10, 1998 Page 45 

1 shall be a producer of an agricultural commodity other 
2 than livestock. To qualify for appointment, a". 
3 Page 4, line 13, by inserting after the word 
4 "products." the following: "One person shall be 
5 appointed by the governor and one person shall be 
6 appointed by the secretary." 
7 Page 4, by striking line 17 and inserting 
8 the following: 
9 "c. One person appointed by the secretary, who 

10 shall be either of the following:" 
11 Page 4, line 30, by inserting after the word 
12 "science." the following: "One person shall be 
13 appointed by the governor and one person shall be 
14 appointed by the secretary." 
15 Page 4, line 34, by inserting after the word 
16 "person" the following: "appointed by the governor,". 
17 Page 5, by striking lines 9 and 10 and 
18 inserting the following: "term. A member is eligible 
19 for reappointment. The governor may remove a member 
20 appointed by the governor and the secretary may remove 
21 a member appointed by the secretary, if the removal is 
22 based on the member's misfeasance,". 
23 Page 6, line 5, by striking the words 
24 "review and appeals". 
25 Page 6, by inserting after line 9 the 
26 following: 
27 " Establish a schedule of state fees as 
28 provided in section 190C.5." 
29 Page 6, by striking lines 20 through 29 and 
30 inserting the following: 
31 " Approve or disapprove applications for 
32 certification, after reviewing applications, 
33 inspection reports, and other materials submitted by 
34 applicants. The board may suspend a decision to 
35 approve or disapprove an application until an 
36 application is complete or additional materials 
37 relating to the application are provided to the board. 
38 Establish procedures pursuant to rules 
39 adopted by the department governing appeals of 
40 decisions made by the department or board under this 
41 chapter, including final agency action under chapter 
42 l7A." 
43 Page 6, line 31, by striking the word 
44 "department" and inserting the following: 
45 "department, upon approval by the board,". 
46 ___ Page 7, line 3, by inserting before the word 
47 "fees" the following: "state". 
48 ___ Page 7, by striking lines 12 through 14 and 
49 inserting the following: "shall serve as a certifying 
50 agent under 21 U.S.C. $ 2115. The secretary or the 
H-9108 -2-
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APRIL 10, 1998 

l secretary's agent may serve as an inspector in order 
2 to conduct investigations at times and places and to 
3 such an extent as the secretary and the board deems 
4 necessary to determine whether a person is in". 
5 Page 7, by striking lines 20 through 28 and 
6 inserting the following: 
7 "Sec. NEW SECTION. l90C.5 STATE FEES --
8 DEPOSIT INTO THE GENERAL FUND OF THE STATE. 
9 l. The board shall establish a schedule of state 

10 fees under this chapter by rule adopted by the 
ll department, for persons required to be certified as 
12 producers, handlers, and processors of agricultural 
13 products labeled, sold, or advertised as organic as 
14 provided in section 190C.l3. 
15 2. Beginning on July 1, 2000, the board shall 

Page 46 

16 establish the rate of fees based on an estimate of the 
17 amount of revenues from the fees required by the 
18 department to administer and enforce this chapter. 
19 The department shall annually review the estimate and 
20 reco~~end a change in the rate of fees to the board if 
21 the fees must be adjusted in order to comply with this 
22 subsection. The board may approve an adjustment in 
23 the fees by rule adopted by the department at any time 
24 in order to comply with this subsection." 
25 Page 7, line 29, by striking the wo•ds "The 
26 feeS"and inserting the following: "The department 
27 shall collect state fees under this chapter as 
28 provided by the board, which". 
29 Page 7, by inserting after line 30 the 
30 following: 
31 "Sec. NEW SECTION. l90C.5A REGIONAL ORGANIC 
32 ASSOCIATIONS. 
33 The department, upon approval by the board, may 
34 authorize a regional organic association to assist the 
35 board in certifying producers, handlers, and 
36 processors of agricultural products under section 
37 190C.l3. The regional organic association must be 
38 registered with the department. The registered 
39 regional organic association, upon approval of the 
40 board, may administer the provisions of section 
41 190C.l3 by doing all of the following: 
42 1. Reviewing applications and providing applicants 
43 with technical assistance in completing applications. 
44 The department may authorize a regional organic 
45 association to process applications, including 
46 collecting and forwarding applications to the 
47 department. 
48 2. Preparing a summary of an application, 
49 including materials accompanying the application, for 
50 review by the department and the organic standards 
H-9108 -3-
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1 board. A regional organic association may include a 
2 recommendation for approval, modification, or 
3 disapproval of an application." 
4 Page 8, line 9, by striking the words 
5 "product, other than livestock," and inserting the 
6 following: "product". 
7 Page 8, line 19, by inserting after the word 
8 "organic" the following: "A person shall not be 
9 certified unless the certification is approved by the 

10 organic standards board". 
11 Page 8, line 34, by inserting after the word 
12 "rules" the following: "upon approval by the board". 
13 By striking page 8, line 35, through page 9, 
14 line 2, and inserting the following: "certification 
15 procedure." 
16 • Page 11, line 8, by striking the word 
17 "department" and inserting the following: "board". 
18 __ Page 11, line 9, by striking the words "or 
19 registered". 
20 Page 11, line 16, by striking the word 
21 "department" and inserting the following: "board". 
22 Page 12, by striking lines 1 through 3 and 
23 inserting the following: "sale order are satisfied. 
24 The board must approve a delay in issuing a release 
25 order within three months after requiring that the 
26 agricultural product be held. If the person is found 
27 to have violated this chapter, the person shall pay 
28 all expenses incurred by the department in connection 
29 with the agricultural product's removal." 
30 · Page 12, by striking lines 20 through 22 and 
31 inserting the following: "continues constitutes a 
32 separate offense. Civil". 
33 Page 12, line 29, by striking the words 
34 "review and appeals". 
35 Page 12, line 32, by inserting before the 
36 word"secretary" the following: "governor and". 
37 Page 12, line 33, by striking the words 
38 "review and appeals". 
39 Page 12, line 34, by inserting before the 
40 word"secretary" the following: "governor and". 
41 Page 12, line 35, by inserting before the 
42 word" secretary" the following: "governor and". 
43 Page 13, line 2, by inserting before the 
44 word"secretary" the following: "governor and". 
45 __ Page 13, by inserting after line 3 the 
46 following: 
47 "Sec. STAFF QUALIFICATIONS. The department 
48 shall adopt rules regarding the qualifications of 
49 departmental personnel responsible for implementing 
50 and administering this Act."" 
H-9108 -4-
H-9108 
Page 5 

1 2. By renumbering as necessary. 
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HOOSE AI•iENDMEr.""T TO 
SENATE FILE 2332 

l k~end Senate File 2332, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 1, line 12, by striking the worc.s "in the 
4 United States". 
5 2. Page l, line 18, by striking the words "review 
6 and appeals". 
7 3. Page 2, by inserting after line 33 the 
8 following: 
9 '' "Regional organic association" means a 

10 corporation organized under chapter 504 or 504A which 
ll has certifying members, elects its own officers and 
~2 directors, and is indeoendent from the deoartment." 
l3 4. Page 3, line 12: by striking the words "using, 
14 where possible," and inserting the following: 
15 11 USing". 
16 5. Page 3, line 17, by striking the words "or 
17 processing" and inserting the following: ", aids, or 
18 ingredients that are used during processing, 
19 packaging, or storing agricultural products''. 
20 6. Page 3, lines 23 and 24, by striking the words 
21 "REVIEW AND APPEALS". 
22 7. Page 3, by striking line 25 and inserting the 
23 following: 
24 "1. An organic standards board is". 
25 8. Page 3, by striking line 28 and inserting the 
26 following: "appointed by the governor and secretary, 
27 as provided in this section. The governor and 
28 secretary shall accept". 
29 9. Page 3, line 30, by striking the word 
30 "secretary" and inserting the following: "governor 
31 and secretary making appointments under this section". 
32 10. Page 3, line 33, by striking the words 
33 "secretary shall" and inserting the following: 
34 "governor and secretary shall cooperate to". 
35 11. Page 3, line 35, by striking the words "by 
36 the secretary" and inserting the following: "under 
37 this section". 
38 12. Page 4, by striking lines 2 and 3 and 
39 inserting the following: "and retailing of organic 
40 agricultural products. The members of the board shall 
41 be appointed as follows:" 
42 13. Page 4, by striking lines 5 through 8 and 
43 inserting the following: ''agricultural products. The 
44 governor shall appoint three of the persons, at least 
45 one of which shall be a producer of livestock, who may 
45 be a dairy or egg producer. The secretary shall 
47 appoint two of the persons, at least one of which 
48 shall be a producer of an agricultural commodity other 
49 than livestock. To qualify for appointment, a". 
50 14. Page 4, line 13, by inserting after the word 
S-5637 -1-
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S-5637 
Page 2 

1 "products." the following: "One person shall be 
2 appointed by the governor and one person shall be 
3 appointed by the secretary." 
4 15. Page 4, by striking line 17 and inserting the 
5 following: 
6 "c. One person appointed by the secretary, who 
7 shall be either of the following:" 
8 16. Page 4, line 30, by inserting after the word 
9 "science." the following: "One person shall be 

10 appointed by the governor and one person shall be 
11 appointed by the secretary." 
12 17. Page 4, line 34, by inserting after the word 
13 "person" the following: "appointed by the governor,". 
14 18. Page 5, by striking lines 9 and 10 and 
15 inserting the following: "term. A member is eligible 
16 for reappointment. The governor may remove a member 
:7 appointed by the governor and the secretary may remove 
18 a member appointed by the secretary, if the removal is 
19 based on the member's misfeasance,". 
20 19. Page 6, line 5, by striking the words "review 
21 and appeals". 
22 20. Page 6, by inserting after line 9 the 
23 following: 
24 " Establish a schedule of state fees as 
25 provided in section 190C.5." 
26 21. Page 6, by striking lines 20 through 29 and 
27 inserting the following: 
28 " Approve or disapprove applications for 
29 certification, after reviewing applications, 
30 inspection reports, and other materials submitted by 
31 applicants. The board may suspend a decision to 
32 approve or disapprove an application until an 
33 application is complete or additional materials 
34 relating to the application are provided to the board. 
35 Establish procedures pursuant to rules 
36 adopted by the department governing appeals of 
37 decisions made by the department or board under this 
38 chapter, including final agency action under chapter 
39 17A." 
40 22. Page 6, line 31, by striking the word 
41 "department" and inserting the following: 
42 "department, upon approval by the board,". 
43 23. Page 7, line 3, by inserting before the word 
44 "fees" the following: "state". 
45 24. Page 7, by striking lines 12 through 14 and 

Page 7 

46 inserting the following: "shall serve as a certifying 
47 agent under 21 u.s.c. $ 2115. The secretary or the 
48 secretary's agent may serve as an inspector in order 
49 to conduct investigations at times and places and to 
50 such an extent as the secretary and the board deems 
S-5637 -2-
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2 
3 
4 
5 
5 
7 
8 
9 

l() 
11 
12 
13 
l4 
15 
16 
l7 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

necessary to determine whether a person is in". 
25. Page 7, by striking lines 20 through 28 and 

inserting the following: 
"Sec. NEW SECTION. 190C.S STATE FEES 

DEPOSIT INTO THE GEN~qAL FUND OF THE STATE. 
l. The board shall establish a schedule of state 

fees under this chapter by rule adopted by the 
department, for persons required to be certified as 
producers, handlers, and processors of agricultural 
products labeled, sold, or advertised as organic as 
provided in section 190C.l3. 

2. Beginning on July 1, 2000, the board shall 
establish the rate of fees based on an estimate of the 
amount of revenues from the fees required by the 
department to administer and enforce this chapter. 
The department shall annually review the estimate and 
recommend a change in the rate of fees to the board if 
the fees must be adjusted in order to comply with this 
subsection. The board may approve an adjustment in 
the fees by rule adopted by the department at any time 
in order to comply with this subsection. • 

26. Page 7, line 29, by striking the words "The 
fees" and inserting the following: "The department 
shall collect state fees under this chapter as 
provided by the board, which". 

27. Page 7, by inserting after line 30 the 
following: 

28 "Sec. NEW SECTION. 190C.SA REGIONAL ORGA.i'UC 
29 ASSOCIATIONS. 
30 The department, upon approval by the board, may 
31 authorize a regional organic association to assist the 
32 board in certifying producers, handlers, and 
33 processors of agricultural products under section 
34 l90C.l3. The regional organic association must be 
35 registered with the department. The registered 
36 regional organic association, upon approval of the 
37 board, may administer the provisions of section 
38 190C.l3 by doing all of the following: 
39 1. Reviewing applications and providing applicants 
40 with technical assistance in completing applications. 
41 The department may authorize a regional organic 
42 association to process applications, including 
43 collecting and forwarding applications to the 
44 department. 
45 2. Preparing a summary of an application, 
46 including materials accompanying the application, for 
47 review by the department and the organic standards 
48 board. A regional organic association may include a 
49 recommendation for approval, modification, or 
50 disapproval of an application.• 
S-5637 -3-
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1 28. Page 8, line 9, by striking the words 
"product, other than livestock," and inserting the 
following: "product". 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

29. Page 8, line 19, by inserting after the word 
"organic." the following: "A person shall not be 
certified unless the certification is approved by the 
organic standards board.". 

30. Page 8, line 34, by inserting after the word 
"rules" the following: "upon approval by the board". 

31. By striking page 8, line 35, through page 9, 
line 2, and inserting the following: "certification 
procedure." 

32. Page 11, 
"department" and 

15 33. Page 11, 
16 registered". 

line 8, by striking the word 
inserting the following: "board". 
line 9, by striking the words "or 

~7 34. Page 11, line 16, by striking the word 
~8 "department" and inserting the following: "board". 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

35. Page 12, by striking lines 1 through 3 and 
inserting the following: "sale order are satisfied. 
The board must approve a delay in issuing a release 
order within three months after requiring that the 
agricultural product be held. If the person is found 
to have violated this chapter, the person shall pay 
all expenses incurred by the department in connection 
with tl:e agricultural product's removal." 

36. Page 12, by striking lines 20 through 22 and 
inserting the following: "continues constitutes a 
separate offense. Civil". 

37. Page 12, line 29, by striking the words 
"review and appeals". 

38. Page 12, line 32, by inserting before the 
word "secretary" the following: "governor and". 

39. Page 12, line 33, by striking the words 
"review and appeals". 

40. Page 12, line 34, by inserting before the 
word "secretary" the following: "governor and". 

41. Page 12, line 35, by inserting before the 
word "secretary" the following: "governor and". 

42. Page 13, line 2, by inserting before the word 
"secretary" the following: "governor and". 

43. Page 13, by inserting after line 3 the 
following: 

"Sec. __ STAFF QUALIFICATIONS. The department 
shall adopt rules regarding the qualifications of 
departmental personnel responsible for implementing 
and administering this Act." 

44. By renumbering as necessary. 
RECEIVED FROM TBE HOUSE 

Page 9 



SENATE CLIP SHEET APRIL 22, 1998 Page 5 

SENATE FILE-2332 
S-5799 

1 Amend the House amendment S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page l, by st~iking lines 32 through 34, and 
5 inserting the following: 
6 "--- Page 3, line 31, by inserting after the 
7 word "members" the following: "appointed by the 
8 governor shall serve at the pleasure of the governor. 
9 The members appointed by the secretary"." 

10 2. By renumbering as necessary. 

S-5799 FILED APRIL 21, 1998 
WITHDRAWN (ft Fl3t) 

By PATTY JUDGE 

SENATE PILE 2332 
S-5800 

1 Amend the House amendment, S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 4, by striking lines 44 through 47. 
5 2. By renumbering as necessary. 

S-5800 FILED APRIL 21, 1998 
WITHDRAWN 

By PATTY JUDGE 

SENATE FILE 2332 
S-5788 

1 Amend the House amendment, S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 2, by inserting after line 19 the 
5 following: 
6 " Page 5,·by inserting after line 27 the 
7 following: 
8 " • Persons appointed as members of the board 
9 shalr-Ee confirmed by the senate in the same manner as 

10 provided in section 2.32. Sections 69.16 and 69.16A 
11 shall apply to the appointments."" 
12 2. By renumbering as necessary. 

S-5788 FILED APRIL 21, 1998 
WITHDRAWN 

By PATTY JUDGE 

SENATE FILE 2332 
S-5794 

l Amend the House amendment, S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 3, line 15, by inserting after the word 
5 "chapter" the following: ", including board expenses 
6 such as the amount required for the payment of per 
7 diem and actual and necessary expenses of board 
8 members as provided in section l90C.2". 

S-5794 FILED APRIL 21, 1998 
WITHDRAWN 

By PATTY JUDGE 



SENATE CLIP SHEET APRIL 22, 1998 

SENATE FILE 2332 
S-5795 

1 Amend the House amendment, S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 2, line 14, by stri~ing the word and 
5 figure "and 10" and inserting the following: "through 
6 13". 
7 2. Page 2, by striking lines 16 through 19 and 
8 inserting t:he following: "for reappointment."" 

By PATTY JUDGE 

S-5795 FILED APRIL 21, 1998 
WITHDRAWN 

SENATE FILE 2332 
S-5796 

l Amend the House amendment, S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 1, line 44, by striking the word "three" 
5 and insen:ing the following: "two". 
6 2. Page 1, line 47, by striking the word "two" 
7 and inserting the following: "three". 

By PATTY JUDGE 

21, 1998 S-5796 FILED APRIL 
ADOPTED (f./t/~;1.) 

SENATE FILE 2332 
S-5797 

1 Amend the House amendment S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 4, line 7, by inserting after the word 
5 "board." the following: "Certification under this 
6 section shall be represented as certification by the 
7 board and shall not be represented or referred to as 
8 certification by the department." 

S-5797 FILED APRIL 21, 1998 
WITHDRAWN 

By PATTY JUDGE 

SENATE PILE 2332 
S-5798 

1 Amend the House amendment, S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. By striking page 1, line 25, t:hrough page 2, 
5 line 19. 
6 2. Page 4, by striking 
7 3. Page 4, by striking 

S-5798 FILED APRIL 21, 1998 
WITHDRAWN 

lines 32 
lines 36 
By PATTY 

and 33. 
through 41. 
JUDGE 
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SENATE C~!P SHEET APRIL 22, 1998 

SENATE FI~E 2332 
S-5801 

~~-r~~r:d the ::ot.:se ~::-.zr:d!i!.ent S-S537 1 to Senate 
_ 2332; as ame!"!Ced, pas.:ed, C;.f!C: repc ~nted 0~, the 
3 as follows: 

l. Page l, by st~~k!~g linas 5 end 5~ 
5 2. Pa;e 1, by s~:ikin; lines 20 an~ 21. 

....,~~c - ........... 
Senat~~-

5 3. ?age l, li~e 2~, by 
7 •~standards'' t~e ~ol:o~ing: 

4. Page 2, by stri~ing 

insarting af~e: tha word 
"r,::vie\>1 and appeals" .. 

lines 20 through 39, and 
9 inserting the following: 

10 • Page 6, line 23, by inserting after the 
... , v.:crd .. Hear" t!:e ~ollowi.ng: "appez.ls of contested 
:2 ~azes brough~ by a p:ocucer, r.ancler, or processor of 
!3 ~s:icultural products who is denied certification by 
14 the department as provided in section 190C.l3. The 
15 board shall also hear''." 
16 5. Page 2, line 50, by striking the words "and 
17 the board". 
18 
::_g 
20 

6. Page 3, line 6, by striking the word "board" 
a~d inserting the following: "department". 

7. Pa~e 3, line 12, by striking the word "board" 
"""' ~. j..' .. f 11 • "d - j,fl ~~ a~c 1nser~1ng ~ne -o~~ow!ng: epar~men~ • 
22 B. ?age 3, line 16, by striking the words 
23 1fl2stir:iate and" and inserti;-~~ the following: 
24 "estirr.ate. n 

25 
26 
27 

9. Page 3, by striking lines 17 and 18. 
10. Page 3, line 19, by striking the word 

"subsection." 
28 11. Page 3, line 19, by striking the word "board" 
29 and inserting the following: "department". 
30 12. Page 3, line 30, by striking the words: ", 
31 upon approval by the board,". 
32 13. Page 4, by striking lines 4 through 7. 

14. Page 4, by striking lines 13 and 14, 
34 
35 
36 
37 

:5. Page 4, by striking lines 17 through 26. 
16. Page 4, by striking lines 30 and 31. 
17. Page 4, by striking ~1nes 34 and 35. 
lE. By renumbering as necessary. 

By PATTY JUDGE 

S-~301 ?:LED APRIL 21, 1998 
~·ri r.i\:::DRAWN 

Page 6 

SENATE AMENDMENT TO HOUSE AMENDMENT TO S. F. 2332 
H-9328 

l Amend the House amendment, S-5637, to Senate File 
2 2332, as amended, passed, and reprinted by the Senate, 
3 as follows: 
4 1. Page 1, line 44, by striking the word "three" 
5 and inserting the following: "two". 
6 2. Page 1, line 47, by striking the word ''two" 
7 and inserting the following: "three''. 

H-9328 FILED APRIL 
HOUSE CONCURRED 

22, 1998 
r ~- \"' 1 "') 
\ 

RECEIVED FROM THE SENATE 



Passed Senate, Date 
Vote: Ayes Nays __ _ 

5S l3. ~1.!7 

4 c:r..A4.~· ... .en~ 
J SucccDded By 

SENATE FILE €!) HF !).33 2. 
BY (PROPOSED COMMITTEE ON 

AGRICULTURE BILL BY 
CHAIRPERSON RENSINK) 

Passed House, Date------
Vote: Ayes Nays 

Approved --------------------------

A BILL FOR 

1 An Act relating to agriculture, regulating the sale of 

agricultural products advertised as organic, providing for 
fees and appropriations, and providing penalties and an 
effective date. 

2 

3 

4 
5 

6 

7 
8 

9 
10 

11 

12 
13 

14 
15 

16 
17 
18 

19 
20 
21 
22 
23 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 4320SC 77 
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S.F. ---- H.F. 

1 SUBCHAPTER 1 
2 DEFINITIONS 

3 Section 1. NEW SECTION. 190C.l DEFINITIONS. 
4 For purposes of this chapter, unless the context otherwise 

5 requires: 
6 1. "Advertise" means to present a coliUllercial message in 
7 any medium, including but not limited to print, radio, 
8 television, sign, display, label, tag, or articulation. 
9 2. "Agricultural coliUllodity" includes but is not limited to 

10 livestock, crops, or food, such as vegetables, nuts, seeds, 
11 honey, eggs, or milk existing in an unprocessed state, which 
12 is produced on a farm and marketed in the United States for 

13 human or livestock consumption. 
14 3. "Agricultural product" means an agricultural coliUllodity 
15 or an agricultural processed product. 
16 4. "Agricultural processed product" means an agricultural 
17 coliUllodity that has been processed. 
18 5. "Board" means the organic standards review and appeals 

19 board established in section l90C.2. 
20 6. "Claim of genuineness" means a claim made in an 
21 advertisement that refers to an agricultural product as 
22 "organic", "organically produced", "certified organic", 
23 "certified organically grown", or a derivative of any of these 
24 terms. 
25 7. "Department" means the department of agriculture and 
26 land stewardship. 
27 8. "Farm" means a site where the agricultural coliUllodities 
28 are produced. 
29 9. "Food" means an agricultural product or an agricultural 
30 product ingredient which is used or intended for use in whole 
31 or in part for human consumption. 
32 10. "Handler" means a person engaged in the business of 
33 handling agricultural products, including but not limited to 
34 distributors, wholesalers, brokers, and repackers. "Handler" 
35 does not include a person selling agricultural products to 
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1 consumers on a retail basis, including a food service 

2 establishment as defined in section 137B.2, retail grocery, 
3 meat market, or bakery, if the person does not process the 
4 agricultural product. 

5 11. "Label" means a commercial message in a printed medium 
6 which is affixed by any method to a product or to a receptacle 
7 including a container or package. 
8 12. "Livestock" means an animal belonging to the bovine, 

9 caprine, equine, ovine, or porcine species; ostriches, rheas, 
10 or emus; farm deer as defined in section 481A.1; or poultry. 
11 

12 of 

13 

13. "Organic agricultural product" means food that is one 
the following: 

a. lf the food is an agricultural commodity, it is 
14 produced and handled according to the requirements of this 
15 chapter, including the requirements provided pursuant to 
16 section l90C.ll by a person who is certified pursuant to 
17 section 190C.l3 or registered as required pursuant to section 
18 190C.l4. 

19 b. If the food is an agricultural processed product, it is 
20 produced, handled, and processed according to the requirements 
21 of this chapter, including the requirements provided pursuant 
22 to section 190C.ll by a person who is certified pursuant to 
23 section 190C.l3 or registered pursuant to section 190C.l4. 
24 14. 
25 into an 

"Processing" means turning an agricultural commodity 
agricultural processed product by physical or chemical 

26 modification, including but not limited to canning, freezing, 
27 drying, dehydrating, cooking, pressing, powdering, packaging, 
28 repacking, baking, heating, mixing, grinding, churning, 
29 separating, extracting, cutting, fermenting, eviscerating, 
30 preserving, jarring, brewing, or slaughtering. 
31 15. "Produce" means to grow, raise, collect, or harvest an 
32 agricultural commodity. 
33 16. "Producer" means a person who produces an agricultural 
34 commodity. 
35 17. "Processor" means a person who processes an 
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1 agricultural commodity. 
2 18. "Retailer" means a person, other than an operator of a 

3 food service establishment, who is engaged in the business of 
4 selling food at retail to the ultimate customer. 
5 19. "Sale" or "sell" means a commercial transfer or offer 
6 for sale and distribution in any manner. 

7 SUBCHAPTER 2 

8 ADMINISTRATION 

9 Sec. 2. NEW SECTION. 190C.2 ORGANIC STANDARDS REVIEW AND 

10 APPEALS BOARD. 

ll 1. A certification standards and appeals board is 
12 established within the department. The powers of the board 
13 are vested in and shall be exercised by eleven members 
14 appointed by the governor. The governor shall accept 
15 nominations from organizations representing persons who serve 
16 on the board, as determined by the governor. 
17 2. The members shall serve staggered terms of four years 
18 beginning and ending as provided in section 69.19. However, 
19 the governor shall appoint initial members to serve for less 
20 than four years to ensure members serve staggered terms. 
21 Members appointed by the governor shall be persons 
22 knowledgeable regarding the production, handling, processing, 
23 and retailing of organic agricultural products. The governor 
24 shall appoint all of the following: 
25 a. Five persons who operate farms producing organic 
26 agricultural products. At least one of the persons must be a 
27 producer of livestock, who may be a dairy or egg producer. At 
28 least one person shall be a producer of an agricultural 
29 commodity other than livestock. To qualify for appointment, a 
30 person must have derived a substantial portion of the person's 
31 income, wages, or salary from the production of organic 
32 agricultural products for three years prior to appointment. 
33 b. Two persons who operate businesses processing organic 
34 agricultural products. To qualify for appointment, a person 
35 must have derived a substantial portion of the person's 
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1 income, wages, or salary from processing organic agricultural 

2 products for three years prior to appointment. 
3 c. One of the following: 

4 (l) A person who operates a business handling organic 
5 agricultural products. To qualify for appointment, a person 
6 must have derived a substantial portion of the person's 
7 income, wages, or salary from handling organic agricultural 

8 products for three years prior to appointment. 
9 (2) A person who operates a business selling organic 

10 agricultural products. To qualify for appointment, a person 

11 must have.derived a substantial portion of the person's 
12 income, wages, or salary from selling organic agricultural 

13 products on a retail basis for three years prior to 
14 appointment. 
15 d. Two persons who have an educational degree and 
16 experience in agricultural or food science. To qualify for 
17 appointment, a person must not have a financial interest in 
18 the production, handling, processing, or selling of organic 
19 agricultural products. 
20 e. One person who represents the public interest, the 
21 natural environment, or consumers. To qualify for 
22 appointment, the person must be a member of an organization 
23 representing the public interest, consumers, or the natural 
24 environment. The person must not have a financial interest in 
25 the production, handling, processing, or selling of organic 
26 agricultural products. 
27 3. A vacancy on the board shall be filled in the same 
28 manner as an original appointment. A person appointed to fill 
29 a vacancy shall serve only for the unexpired portion of the 
30 term. A member is eligible for reappointment. A member may 
31 be removed from office by the governor for misfeasance, 
32 malfeasance, or willful neglect of duty or other just cause, 
33 after notice and hearing, unless the notice and hearing is 
34 expressly waived in writing. 
35 4. Six members of the board constitute a quorum and the 
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1 affirmative vote of a majority of the members present is 

2 necessary for any substantive action to be taken by the board. 
3 The majority shall not include any member who has a conflict 
4 of interest and a statement by a member that the member has a 
5 conflict of interest is conclusive for this purpose. A 

6 vacancy in the membership does not impair the right of a 
7 quorum to exercise all rights and perform all duties of the 

8 board. 
9 5. The members are entitled to receive a per diem as 

10 specified in section 7E.6 for each day spent in performance of 
11 duties as members, and shall be reimbursed for all actual and 
12 necessary expenses incurred in the performance of duties as 
13 members. 
14 6. If a member has a interest, either direct or indirect, 

15 in a contract to which the board is or is to be a party, the 
16 member shall disclose the interest to the board in writing. 
17 The writing stating the conflict shall be set forth in the 
18 minutes of the board. The member having the interest shall 

19 not participate in any action by the board relating to the 
20 contract. 
21 7. The board shall meet on a regular basis and at the call 
22 of the chairperson or upon the written request to the 
23 chairperson of two or more members. The department shall 
24 provide administrative support to the board. 
25 Sec. 3. NEW SECTION. l90C.3 BOARD POWERS AND DUTIES. 
26 The organic standards review and appeals board shall have 
27 powers and duties to do all of the following: 
28 1. Monitor conditions, practices, policies, programs, and 
29 procedures affecting the production, handling, processing, and 
30 sale of organic agricultural products. 
31 2. Compile materials or a list of materials which may 
32 assist producers, handlers, processors, and sellers of organic 
33 agricultural products, in complying with this chapter. 
34 3. Assist the department in the development and 
35 interpretation of requirements of this chapter, including 
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1 requirements established pursuant to section 190C.ll and 
2 standards regarding the production, processing, handling, and 
3 selling of organic agricultural products and other matters of 
4 concern to the producers, handlers, processors, and retailers 
5 of organic agricultural products. 
6 4. Provide recommendations to the department regarding the 

7 administration and enforcement of this chapter, including 
8 rules adopted by the department pursuant to this chapter. 

9 5. Hear appeals of contested cases involving disciplinary 
10 action brought by the department against a person pursuant to 
11 section 190C.23. The board may approve, disapprove, or modify 
12 a departmental decision, including a decision proposed by an 
13 administrative law judge under chapter 17A. The board's 
14 decision shall be final agency action as provided in chapter 

15 17A. 

16 Sec. 4. NEW SECTION. 190C.4 ADMINISTRATIVE AUTHORITY. 
17 1. The department shall adopt all rules necessary to 

18 administer this chapter. 
19 a. The rules may include regulations governing the 
20 production, handling, processing, and selling of agricultural 
21 products by persons advertising a claim of genuineness. These 
22 rules may provide for standards, certification, registration, 
23 inspections, testing, the assessment and collection of fees, 
24 the maintenance of records, disciplinary action, and the 
25 issuance of stop sale orders as provided in this chapter. 
26 b. The rules adopted under this section shall be 
27 consistent with federal regulations adopted pursuant to the 
28 federal Organic Food Production Act of 1990. The department 
29 may adopt rules which are stricter than federal regulations to 
30 the extent allowed by federal law. 
31 2. The department may appoint or contract with qualified 
32 persons to serve as certifying agencies on behalf of the 
33 department. A certifying agency shall certify persons as 
34 provided by section 190C.l3 and inspect the operations of 
35 persons who are certified as provided in section 190C.22, 
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1 according to rules adopted by the department. 
2 3. A violation of this chapter includes a violation of any 
3 rule adopted or issue ordered pursuant to this chapter as 
4 provided in this chapter and under chapter l7A. 

5 Sec. 5. NEW SECTION. 190C.S FEES AND APPROPRIATION. 

6 The department shall establish a schedule of fees required 

7 for certification as provided in section 190C.l3 and 
8 registration as provided in section l90C.l4. 
9 1. Beginning in the fiscal year that starts on July 1, 

10 2000, the amount of the fees shall be based on the amount of 
11 revenues required by the department to administer and enforce 
12 this chapter. However, a person required to be certified or 
13 registered as a producer, handler, processor, or retailer 

14 shall not pay more than one hundred dollars for each year that 
15 the person is certified or registered. 
16 2. The fees shall be deposited into the general fund of 
17 the state. 
18 SUBCHAPTER 3 
19 REQUIREMENTS 
20 Sec. 6. NEW SECTION. 190C.l1 REQUIREMENTS APPLICABLE TO 
21 ORGANIC AGRICULTURAL PRODUCTS. 
22 1. Only the following persons may make a claim of 
23 genuineness regarding an agricultural product sold in this 
24 state: 

25 a. A person certified by the department pursuant to 
26 section 190C.l3. 
27 b. A person registered with the department pursuant to 
28 section 190C.l4. 

29 2. In advertising a product produced, handled, or 
30 processed for sale in this state, the following shall apply: 
31 a. If the agricultural product was produced, handled, or 
32 processed in this state a person shall not make a claim of 
33 genuineness, unless the following applies: 
34 (1) An agricultural commodity must be produced and handled 
35 in accordance with the provisions of section 190C.l3. 
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1 (2) An agricultural processed product and each 
2 agricultural commodity that is part of the agricultural 
3 processed product must comply with the provisions of 
4 subparagraph (1) and the agricultural processed product must 

5 be processed or handled in accordance with the provisions of 

6 section 190C.l3. 
7 b. If the agricultural product was not produced, handled, 

8 or processed in this state, a person shall not make a claim of 
9 genuineness, unless the following applies: 

10 (1) An agricultural commodity must be produced and handled 
11 in accordance with the provisions of the state or nation where 
12 the agricultural product is produced and handled, and the 
13 department must find that those provisions are at least as 

14 stringent as those required in this chapter. 
15 (2) An agricultural processed product and each 
16 agricultural commodity that is part of the agricultural 
17 processed product must comply with the provisions of 
18 subparagraph (1), the agricultural processed product must be 
19 processed and handled in accordance with the provisions of the 
20 state or nation where the agricultural processed product is 

21 processed and handled, and the department must find that those 
22 provisions are at least as stringent as those required in this 
23 chapter. 
24 Sec. 7. NEW SECTION. 190C.l2 STANDARDS. 
25 A person shall not sell an agricultural commodity by making 
26 a claim of genuineness, unless the agricultural commodity is 
27 produced, handled, and processed in accordance with standards 
28 established by rules adopted by the department as provided in 
29 this chapter. An agricultural product must be produced, 
30 handled, and processed in a manner that maintains the 
31 integrity of the agricultural product until it is sold to the 
32 consumer. The integrity of the agricultural product shall be 
33 maintained without the use of synthetic additives or 
34 materials. The rules shall provide for the production, 
35 handling, and processing of organic agricultural products by 
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l using cultural, biological, and mechanical methods. 
2 Sec. 8. NEW SECTION. 190C.13 CERTIFICATION. 
3 1. The department shall establish and administer a program 
4 to certify producers, handlers, and processors of agricultural 

5 products who make a claim of genuineness about the production, 

6 handling, and processing of agricultural products which are 
7 sold in this state. 

8 a. A certification shall expire one year from the date of 
9 issuance. 

10 b. In order to be certified, a producer, handler, or 
ll processor must submit to the department an organic plan as 
12 prescribed by rules adopted by the department. The plan shall 

13 include methods used to ensure that the agricultural products 
14 are produced, handled, and processed according to requirements 
15 established by the department pursuant to section 190C.ll. 

16 However, this section shall not require that any of the 
17 following persons be certified: 

18 (l) A retailer to the extent that the retailer sells food 
19 unsealed, unpacked, repacked, or nonrepackaged. 
20 (2) A person who receives five thousand dollars or less in 
21 gross income from the sale of agricultural products. 
22 Any person exempted from certification under this 
23 subsection, who makes a claim of genuineness, register 
24 pursuant to section 190C.l4. 
25 2. The department shall adopt rules establishing a 
26 certification procedure. The procedure shall provide that a 
27 decision to certify an applicant must be made by more than one 
28 person authorized by the department. 
29 Sec. 9. NEW SECTION. l90C.l4 REGISTRATION. 
30 The department shall establish and administer a program to 
31 register producers, handlers, processors, and retailers of 
32 agricultural products who make a claim of genuineness about 
33 the production, handling, or processing of an agricultural 

34 product. A registration shall expire one year from the date 
35 of issuance. A person is not required to be registered 
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1 pursuant to this section, if the person is certified pursuant 
2 to section 190C.l3. The department shall adopt rules 
3 establishing registration procedures. 
4 Sec. 10. NEW SECTION. 190C.l5 LABELING AND ORGANIC 
5 CERTIFICATION SEAL. 

6 1. A label advertising a claim of genuineness regarding an 
7 agricultural product sold in this state shall conform with the 

8 requirements of this chapter including requirements 
9 established in rules adopted by the department pursuant to 

10 section 190C.ll. The department shall adopt rules specifying 
11 the content of the label. 
12 2. The department may establish a seal certifying that a 
13 claim of genuineness is valid, or that an agricultural product 
14 has been produced, handled, and processed in accordance with 

15 this chapter. A person shall not use a seal provided in this 
16 section to advertise an agricultural product, unless the 
17 person is authorized to use the seal by the department in 
18 accordance with requirements established by the department 
19 pursuant to rules adopted under chapter l7A. The seal may be 
20 used in addition to or in lieu of a label provided in 
21 subsection 1, as provided by the department. 
22 Sec. 11. NEW SECTION. l90C.l6 RECORDS. 
23 A person required to be certified as provided in section 
24 l90C.l3 shall maintain records regarding the production, 
25 processing, and handling of an organic agricultural product. 
26 The records shall demonstrate that agricultural products 
27 subject to a claim of genuineness have been produced, 
28 processed, and handled in conformance with this chapter. A 

29 record is not required to be maintained for more than five 
30 years. 
31 SUBCHAPTER 4 
32 ENFORCEMENT 
33 Sec. 12. NEW SECTION. l90C.2l GENERAL ENFORCEMENT. 
34 The department and the attorney general shall enforce this 
35 chapter. The attorney general may commence legal proceedings 
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1 in district court at the request of the department or upon the 
2 attorney general's own initiative in order to enforce this 
3 chapter, including rules adopted and orders issued by the 

4 department pursuant to this chapter. This chapter does not 
5 require the attorney general or the department to institute a 

6 proceeding for a minor violation, if the attorney general or 

7 department concludes that the public interest will be best 
8 served by a suitable notice of warning in writing. 
9 Sec. 13. NEW SECTION. 190C.22 INVESTIGATIONS 

10 COMPLAINTS -- INSPECTIONS -- EXAMINATIONS. 
11 1. The department may conduct an investigation to 
12 determine if a person is complying with the requirements of 

13 this chapter. 
14 2. Any person may file a complaint with the department 
15 regarding a violation of this chapter. The department shall 
16 adopt procedures for persons filing complaints. The 
17 department shall establish procedures for processing 
18 complaints including requiring minimum information to 
19 determine the verifiability of a complaint. 
20 3. The department may conduct inspections at times and 
21 places, and to an extent that the department determines 
22 necessary in order to conclude whether an agricultural product 
23 is being produced, handled, processed, or sold in accordance 
24 with the provisions of this chapter. The department may 
25 inspect records required to be maintained pursuant to section 
26 190C.l6. The department may enter upon any public or private 

27 premises during regular business hours in a manner consistent 
28 with the laws of this state and the United States, including 
29 Article I, section 8, of the Constitution of the State of 
30 Iowa, or the fourth amendment to the Constitution of the 
31 United States for purposes of carrying out an inspection. 
32 4. The department may conduct examinations of agricultural 
33 products in order to determine if the products are produced, 
34 handled, processed, and sold in compliance with this chapter. 
35 a. The methods for examination shall be the official 
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1 methods of the association of official agricultural chemists 
2 in all cases where methods have been adopted by the 
3 association. 
4 b. A sworn statement by the state chemist or the state 
5 chemist's deputy stating the results of an analysis of a 

6 sample taken from a lot of agricultural products shall 
7 constitute prima facie evidence of the correctness of the 
8 analysis of that lot in an administrative hearing or court of 

9 this state. 
10 Sec. 14. NEW SECTION. 190C.23 DISCIPLINARY ACTION. 
11 1. The department may take disciplinary action concerning 
12 a person who is certified or registered pursuant to this 
13 chapter by doing any of the following: 
14 a. Issuing a letter of warning or reprimand. 
15 b. Suspending or terminating a certification or denying an 
16 application for certification required pursuant to section 
17 190C.l3. 
18 c. Suspending or canceling a registration or denying an 
19 application for registration as required pursuant to section 
20 190C.l4. 
21 2. The disciplinary action must be based upon evidence 
22 satisfactory to the department that the person has used 
23 fraudulent or deceptive practices in violation of this chapter 
24 or has willfully disregarded the requirements of this chapter. 
25 Sec. 15. NEW SECTION. 190C.24 STOP SALE ORDER. 

26 1. If a person sells an agricultural product in violation 
27 of this chapter, including a rule adopted or an order issued 
28 under this chapter, the department may issue a written order 
29 to stop the sale of the agricultural product by a person in 
30 control of the agricultural product. The person named in the 
31 order shall not sell the item until the department determines 
32 that the sale of the agricultural product is in compliance 
33 with this chapter. 
34 2. The department may require that the product be held at 
35 a designated place until released by the department. 
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1 3. 

2 order 
The department or the attorney general may enforce the 

by petitioning the district court in the county where 
3 the agricultural product is being sold. 
4 4. The department shall release the agricultural product 

5 when the department issues a release order upon satisfaction 
6 that legal requirements compelling the issuance of the stop 

7 sale order are satisfied, and all expenses incurred by the 
8 department in connection with the agricultural product's 

9 removal have been paid to the department. 
10 Sec. 16. NEW SECTION. l90C.25 INJUNCTIONS. 
ll The attorney general, the department, or an individual, 
12 private organization or association, county, or city may bring 
13 an action in district court to restrain a producer, processor, 
14 handler, or retailer from selling agricultural products by 
15 making claims of genuineness which are false or misleading. A 
16 petitioner shall not be required to allege facts necessary to 
17 show, or tending to show, a lack of adequate remedy at law, or 

18 that irreparable damage or loss will result if the action is 
19 brought at law or that unique or special circumstances exist. 
20 Sec. 17. NEW SECTION. 190C.26 PENALTIES. 
21 A person who violates this chapter is subject 
22 penalty of not more than five thousand dollars. 

to a civil 
Civil 

23 penalties shall be assessed by the district court in an action 
24 initiated by the attorney general. Each day that the offense 
25 continues constitutes a separate offense. However, a person 
26 shall not be subject to a civil penalty of more than twenty-
27 five thousand dollars for a continuing offense. Civil 
28 penalties collected under this section shall be deposited in 
29 the general fund of the state. 
30 Sec. 18. Chapter 190B, Code 1997, is repealed. 
31 Sec. 19. IMPLEMENTATION. 
32 1. The department of agriculture and land stewardship 
33 shall present proposed rules required to implement this Act to 
34 the organic standards review and appeals board for approval 
35 prior to filing the rules pursuant to section l7A.S. 
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1 2. Not later than ninety days after the effective date of 
2 this Act, the governor shall appoint the members of the 
3 organic standards review and appeals board as established 
4 pursuant to section 190C.2. The governor shall make the 
5 appointments from nominations received by the governor from 
6 interested persons and organizations as recognized by the 

7 governor. Members initially appointed to the board are not 
8 required to be certified as provided in section 190C.l3. 
9 Sec. 20. EFFECTIVE AND APPLICABILITY DATES. This Act, 

10 being deemed of immediate importance, takes effect upon 

11 enactment. However, the department shall not be required to 
12 implement all of the provisions of this Act until it receives 
13 necessary certification or approval by the United States 
14 department of agriculture. 
15 EXPLANATION 
16 This bill establishes requirements for the production, 
17 handling, processing, and sale of organic agricultural 
18 products, including commodities and processed products. The 
19 requirements are administered by the department of agriculture 
20 and land stewardship. The bill replaces provisions in Code 
21 chapter 1906 which currently governs the sale of organic food. 
22 The bill establishes a certification standards and appeals 
23 board within the department. The members of the board 
24 appointed by the governor represent persons involved in the 
25 production, handling, processing, and sale of organic 
26 agricultural products. The board also includes a member with 
27 an educational background in agricultural or food science and 
28 a person representing public interest, consumer, or 
29 environmental organizations. The board is responsible for a 
30 number of issues, including monitoring the industry, compiling 
31 and distributing materials designed to assist interested 
32 persons, assisting the department in developing and 
33 interpreting the requirements of the new chapter, providing 
34 recommendations to the department regarding the administration 
35 and enforcement of the chapter, and hearing appeals of 
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1 contested cases involving disciplinary action brought by the 
2 department against persons violating the requirement of the 

3 bill. 
4 The bill provides a number of requirements which must be 

5 satisfied in order to sell an agricultural product as organic, 
6 regardless of whether the product was produced, handled, or 

7 processed in the state or outside of the state. The 
8 requirements include standards which the department is 
9 required to establish by rulemaking. The bill requires that 

10 the agricultural product must be produced, handled, and 
11 processed without the use of synthetic additives or materials. 

12 The bill requires the department to establish and 
13 administer a program to certify producers, handlers, and 
14 processors of agricultural products who make claims of 
15 genuineness about the production, handling, and processing of 
16 organic agricultural products. In order to be certified, a 
17 producer, handler, and processor must submit to the department 
18 an organic plan which includes methods used to ensure that the 
19 agricultural products are produced, handled, and processed 
20 according to the bill's standards. Persons required to be 
21 certified are also required to maintain records regarding 
22 business operations. Retailers and persons receiving limited 
23 income from the sale of agricultural products are excused from 
24 certification requirements. However, these persons are 
25 required to register with the department. The bill provides 
26 that a person is not required to both be certified and 
27 registered. The bill imposes fees upon persons required to be 
28 certified or registered. The fees are established at an 
29 amount required to support administration and enforcement of 
30 the bill. The bill appropriates an amount of money equal to 
31 the moneys raised in fees in order to support departmental 
32 operations. 
33 The bill authorizes the department to regulate the labeling 
34 of agricultural products claimed as being organic. The 
35 department is also authorized to establish a seal certifying 
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l that an agricultural product does comply with the requirements 
2 of the bill. 
3 The bill contains a number of provisions regarding 
4 enforcement. Generally, the department and the attorney 
5 general are required to enforce the bill's provisions. The 
6 department is authorized to conduct investigations, including 
7 investigations based on complaints received by the department. 
8 The department is also authorized to conduct inspections of 
9 premises where production, handling, processing, and sales 

10 occur. The department may examine agricultural products to 
11 ensure compliance with the bill's provisions. The department 

12 may take disciplinary action concerning a person who is 
13 certified or registered, by issuing a letter of warning or 
14 reprimand, suspending or terminating a certification or 
15 denying an application for certification, or suspending or 
16 canceling a registration or denying an application for 
17 registration. The department may issue a stop sale order to 
18 prevent the sale of that agricultural product which may be 
19 sold in violation of the bill's provisions. The bill grants a 
20 right of a private attorney general to persons, by allowing 
21 anyone to bring an action in district court to restrain a 
22 producer, processor, handler, or retailer from selling 
23 agricultural products in violation of the bill. 
24 A person who violates the bill's provisions is subject to a 
25 civil penalty of not more than $5,000. Civil penalties must 
26 be assessed by a district court in an action initiated by the 
27 attorney general. 
28 The bill provides for implementation of the bill's 
29 provisions, including the adoption of rules and the 
30 appointment of members to the organic standards review and 
31 appeals board. 
32 The bill takes effect upon enactment. However, the 
33 department is not required to implement all of the provisions 
34 of the bill until certified or approved by the United states 
35 department of agriculture. 
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SEN"'l'E: f[LE: 2332 

AN ACT 
RRLATit{G 'I'O AGfUCULTURE, REGUJ,ATING 'rHE SALB OF ACRICULTURAJ, 

PRODUCTS ADVERTISED AS ORGANIC, PROVIDING POR FEES AND 
APPROPRIATIONS, AND PROVlDING PENALTIES AND AN EFFECTIVE 

DATB, 

BE IT ENACTBO BY THE GENERAL ASSBHBLY OF 'rHE STATE OF IOWA: 

9UBCHAP'I'ER 1 
OEFllHTION9 

Section 1. NEW SECTION, 190C.l OEPINITIONS, 
For purposes of this chapter, unle&s the context otherwise 

requireat 
1. "Advertiee" m.eano to present a comr.:~erctal measage in 

al\y 1nedlum, including but not limited to print, radio, 
television, slqn, display, label, tag, or articulation, 

2, "Agricultural commodity" includes but is not limited to 
livestock, cropo, tlbor, or food, such aa vegetables, nuts, 
aeeda, honey, eggs, or mllk existing in an unprocessed state, 
which is produced on a tarm and marketed for human or 

livestock consumption. 
3. "A9rlcultural product" means an aqrlcultural cotr.modity 

or an a9ricultural proceased product. 
4, "Agricultural proceoeed product" mean& an agricultural 

commodity that hae been processed, 
S. "Board" n:leanfl the organic standards board establiahed 

in section l90C.2. 
6. "Certified" mean a any farm, wUd crop harveatlng, or 

handling operation that io ver1fled annually, through an on­
sit8 inspeotlon and compreheneive review of the operation by a 
certifying a9ent under 21 u.s.c. S 2115 or by the department's 
certification pro9ra~, as producing and handling agricultural 
products in accordance with this chapter and rule& adopted 
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pursuant to thio chapter, 
7. ''Department'' mean& the depart~ent of aqrlculture and 

land stewardship. 
8. "farm" ~eana a site ~~here the aqrlcultuul corrun.odJtles 

are produced. 
Sl. "Food" means an agricultural product or an agricultural 

product lnqredlent which is tiDed or intended for use in whole 

or in part tor human consumption. 
10. "Handler" means a person cn9aqed in the buoineaa of 

handling a9ricultural products, including but not limited to 
dlstrlbutora, wholesalers, broker&, and repackers. "Handler'' 

does not include a person selling agricultural products to 
consu~era on a retail basis, including a food service 
eatabllahment as defined in section 137B,2, retail grocery, 
meat market, or bakery, iC tho person does not process tho 
agricultural product. 

11. ''Label" means a comm.ercial message in a printed medium 
wh1ch is affixed by any method to a product or to a receptacle 
including a container or package. 

12, "Livestock" rr.eane an anltMl belonCjling to the bovine, 
caprlne, equine, ovine, or porcino epeciea, ostrlchea, rheae, 
or emus1 farm deer aa defined in section 481A.lJ or poultry. 

13. ''Organic agricultural product" means food or fiber 
that is one of the followings 

a. If the food or fiber ls an agricultural commodity, it 
ls produced and handled accordin9 to the requirements of this 
chapter. 

b. If the food or fiber 1ft an agricultural proceased 
product, 1t is produced, handled, and processed according to 
the requirerr.ents of thia chapter, 

14. "Proceealnq" meano turning an agricultural com.rt.odity 
lnto an agricultural proceaoed product by physical or chemical 
modification, including but not limited to canning, freezing, 
drying, dehydrating, cooking, presslnq, po~derlng, packaging, 
repacking, baking, heatillg, mixing, grinding, churning, 
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oeparatin9, cxtractinq, cutting, fermenting, evleceratlng, 
preserving, jarring, brewing, or slaughtering. 

15. "Produce" rn.e•ns to grow, raise, collect, or harveet an 

agricultural commodity. 
16. 11 Producer" means a pereon ~fhO produces an A9rlcultural 

COJ'TI..'I\Odi t y, 
11. "Proceesor" mean• a person who processes an 

aqricultural commodity. 
18. ''Regional organic aaeociation'' means a corporation 

organized under chapter 504 or 504A which has certlfylnq 
r:'le~t~.ben, elects lta own officers and directors, and is 
independent from the department. 

lSI. ''Retailer" means a penon, other than an operator of a 
food service eetabliahment, who Ia engaged ln the business of 
eelllng food at retail to the ultimate custo~er. 

20. "Sale" or ''&ell" meane a co:nmercial transfer or offer 
tor eale and dlatributlon in any manner. 

21. 11 Secretary" rneana the secretary of agriculture. 
22. "System of organic farming'' means a eyetam that 1e 

deaigned to produce aqrioultural product& by the uee of 
rnethode and aubatancea that maintain the integrity of organic 
agricultural products until they reach the consumer. Thi& 
lnclude• a management ayetem which promotes and enhance& 
agroecosystcm health, includinq biodiversity, biolo9ical 
cycles, and soil biolo~ical activity. Thia Ia accomplished by 

using cultural, biological, and mechanical method•, ae opposed 
to usin9 synthetic materiala, to fulfill any specific function 
within the syatem. 

23. "Syst&m of organic handling" me ana a syatem that 1s 

designed to handle agricultural products witnout the use of 
synthetic additlv&a, aida, or ingredients that are used durin; 
processing, packagin9, or storing a9ricultural products in 
accordance with this chapter and by the uee of rnethods and 
substances that maintain the integrity of organic aqrlcultural 
products unt11 they reach the consumer. 

• • 
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SUBCilAPTER 2 

AOHINJSTRATION 

Sec, 2. NEW SEC~ION, 190C.2 ORGANIC STANDARDS BOARO, 

l. An organic standards board is established within the 
department. The powers of the board are vested 1n and shall 
be exercised by eleven members appointed by the qovernor and 
secretary, as provided ln this section. The governor and 
eecretary shall accept no~inatlona fro~ persona or 
organizations representing persona who serve on the board, ae 
determined by the f!~Overnor and secretary ~r~aking appointments 
under this section. 

2. The raembera shall serve ata9gered terrt~os of four years 
beginninq and ending as provided In section 69,19. However, 
tho qovernor and secretary nhall cooperate to appoint lnltlal 
members to serve for lese than four years to ensure members 
serve ata9gered terms. Member& appointed under thh section 
ahall ba pareons knowledgeable regarding the production, 
handling, processing, and retailing of organic agricultural 
products. The members of the board shall be appointed aa 
follOWS! 

a. Five persons who operate farms producing organic 
aqricultural products. The governor &hall appoint two of the 
persona, at least one of which ahall be a producer of 
llvcatock, who ~ay be a dairy or egg producer. The aecretary 
shall appoint three of the persona, at least one of which 
shall be a producer of an aqrlcultural commodity other than 
livestock. To qualify for appointment, a person must have 
derived a aubatantlal portion of the paraon'o income, wages, 
or salary from the production ot organic agricultural products 
for three years pr1or to appointment. 

b. Two persona who operate businesses procossln9 organic 
agricultural products. One peraon shall be appointed by the 
qovernor and one person ahall be appointed by the secretary. 
To qualify for appointment, a person muat have derived a 
nubstantlal portion of the person'& income, wages, or salary 

• 
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from procaeslng organic agricultural products for three year& 

prior to appointment. 
c. One peraon appointed by the secretary, who shall bo 

either of the followln91 
(1) A person who operates a business handling orqanic 

agricultural product&. To qualify for appointment, a person 
muat have derived a substantial portion of the perBon'a 
income, wages, or salary from handling orqanlc agric~ltural 
products for three year& prior to appointment. 

[2) A person who operates a bualne&s aellin9 organic 
agricultural products. To qualify for appointment, a parson 
must have dcri•Jed a substantial portion of the person's 
income, wages, or salary from oelllnq organic agricultural 
producta on a retail baais for three yoaro prior to 

appointnent. 
d. Two persona who have an educational deqree and 

experience in agricultural or eood acience. One person shall 
be appoint~d by the governor and one person snall be appointed 
by t~a secretary. To qualify for appointment, a person muet 
not have a financial interest ln the production, handlin9, 
proccasing, or selling of organic aqricultural product8. 

e. one person appointed by the governor, who represents 
the public interest, the natural environment, or consumers. 
To q~allfy for appointment, the person muat be a member of an 
organization representing the public interest, consumers, or 
the natural environment. The person must not have a financial 
interest in the production, handling, processing, or sellin9 

o! organic agricultural products. 
3. l\ vacancy on the board &hall be filled ln the earr.e 

manner aa an original appointment. A person appointed to till 
a vacancy ehall serve only for the unexpired portion of the 
term. A member is eligible for reappointment. The governor 
may remove a ~ember appointed by the governor and the 
eecr~tary may remove a member appointed by the secretary, if 
thP. removal ls based on the ~ember's misfeasance, ~alfeasance, 
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or will!ul neglect of duty or other just cause, after notice 
and hearinq, unless the notice and hearin9 1a expresaly waived 
in writing. 

4. Six membera of the board constitute a quorum and the 
affirmative vot• of a majority of the members present 1s 
necessary for any substantive action to be taken by the board. 
The majority shall not include any member who has a conflict 
of intereat and a statement by a member that the rn.em.ber has a 
conflict of interest ia concluaive for thio purpose. A 
vacancy in the ~ern.bership does not impair the right of a 
quorum to exercise all right& and perform all duties of the 

board. 
5. The member& are entitled to receive a per dler. oa 

spec1fied in section 7E.6 for each day &pent in performance of 
duties as members, and shall be reimbursed for all actual and 
necesaary expenses incurred in the performance of dut1ea as 
members. 

6. [f a member has an interest, either direct or indirect, 
in a contract to which the board lo or is to be a party, the 
member ahall dioclose thn interoot to the board in writing. 
The writin9 stating the conflict ehall b& set forth in the 
minutes of the board. The r..ember having the 1ntereat shall 
not participate in any action by the board relatin9 to the 

contract. 
1. The board ahall meet on a regular basis and at the call 

of the chairperson or upon the written request to the 
chairperson of two or more me~ber~. The department ahall 
provide administrative support to the board. 

Sec. 3. NEW SECTION. 190C.) BOARD POWERS AND DU7IES. 

The organic standard& board shall have powers and duties to 
do all of the following: 

l. Monitor conditione, practice&, pollcice, programs, and 
procedures affecting the production, handling, procesaing, and 
aale of organic aqricultural producta. 
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2. Eatabliah a schedule of &tate fees as provided in 

aectio~ 190C,5. 
3. Compile material& or a liat ot material& which ~ay 

aaslat producer&, handlers, processors, and aallers of organic 
agricultural products, in complying with this chapter. 

4. Asaiat tha department in the development and 
interpretation or requirements ot thle chapter, including 
requirements established pursuant to thia chapter, including 
standards regarding the production, processing, handlin9, and 
aellin9 of organic agricultural product& and other matters of 
concern to the producers, handlers, procesaora, and retailera 

of organic agricultural products. 
s. Approve or disapprove applicatlona tor certification, 

after revie~inq applications, inspection reports, and other 
materials aub~itted by applicants. The board may auapend a 
decision to approve or disapprove an application until an 
application ia complete or additional materials relating to 
the application are provided to the board. 

6. Establish procedures pursuant to rules adopted by the 
department governing appeals of declalona Made by the 
department or board under thla chapter, including fin«l agency 

action under chapter 17A. 
S&c. 4. N§W SEC710N. 190C.4 AOM1NlS7RATlV£ AUTHORI7Y. 
1. The department, upon approval by the board, shall adopt 

all rulea necessary to administer this chapter. 
a. The rules may Include regul•tions governin9 the 

production, handlin9, proceasing, and selling of agricultural 
products by peraona advertising an agricultural product aa 
organic. These rules may provide for standards, 
certification, inspections, teating, the aaaeaament and 
collection of atate fees, the maintenance of recorda, 
disciplinary action, and the ieeuance of •top sale orders aa 
provided in this chapter. 

b. 7he rules adopted under this aection shall be 
consistent with federal regulations adopted purauant to tho 
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federal Organic Food Production Act of 1990, The depart~ent 
may adopt rules which are stricter than federal req~lations to 
the extent allowed by federal law. 

2. The secretary, who may act through an authorized agent, 
shall serve as a certifying agent under 21 u.s.c. S 2115. The 
secretary or the secretary'& agent ~ay serve as an inspector 
in order to conduct investigations at ti~ee and places and to 
such an extent aa the secretary and the board deems necessary 
to determine whether a person is in compliance with this 
chapter, according to rules adopted by the department. 

3. A violation of thia chapter include& a violation of any 
rule adopted or issue ordered pursuant to this chapter as 
provided in this chapter and under chapter l7A. 

See, 5. NE~ SECTION. 190C.5 STATE FEES -- DEPOSIT INTO 

THE GENERAL PUND OF TRE STAT&. 
1. The board ahall establish a schedule of state fees 

under thia chapter by rule adopted by the department, for 
persona required to be certified as producers, handlers, and 

proceeaora ot agricultural products labeled, Bold, or 
advertiaed aa orqanic as provided in section 190C.l3. 

2. Beginning on July 1, 2000, the board shall establish 
the rate of fees based on an estimate of the amount of 

revenues fro~ the fees req~lred by the department to 
administer and enforce this chapter. The department shall 
annually review the estimate and reco~end a change in the 
rate of fees to the board if the feea must be adjusted in 

order to comply with this subsection. ~he board may approve 
an adjuat~ent in the fees'by rule adopted by the department at 
any time in order to comply with this subsection. 

3, The department shall collect state fees under this 
chapter as provided by the board, which shall be deposited 
into the general fund of the state. 

Sec. 6, NBW SE:C-rtOU. 190C. 6 REGIONAL ORCI\tHC 

ASSOCIATIOllS, 

• 
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The department, upon approval by the board, may authorize a 

reglon3l organic association to asaist the board in certifying 
producers, handl&ra, and proceaaora of agricultural products 

under section 190C,lJ, The reqlonal organic aaaoctation must 
be reg1etered Hith the department. The rcgi&tered regional 

organic aaoociatlon, upon approval of the board, may 
administer the provisions of aectlon 190C.l3 by doing all of 
the following; 

l· Reviewing applications and providing applicants with 
technical assistance 1n co~pletlng applications. The 
department may authorize a roqional organic aaaoclatlon to 
proceae appllcatlons, including collecting and forward1nq 
application• to the department. 

2. Preparing a aummary of an application, includlnq 
rnat.erlalB accotnpanying the appl1cat.ion, for review by the 
department and the orqanlc etandarda board. A regional 
orqanic asaoolation may include a recommendation for approval, 
modification, or disapproval of an application. 

SUBCHAPTER 3 
REOUIRE!ollt!TS 

Sec. 7, ~JEW SEC'l'IDtJ, 190C,l2 STANDARDS. 
1. A peraon &hall not sell an aqricultural product aa 

or9anlc, unless the agricultural product ia produced and 
handled in accordance with standards establlehed by rules 
adopted by the department ae provided in this chapter. 

2. An agricultural product which ia sold or advertiaed as 
orqanic must be produced and handled according to the 
following atandarda1 

a. The agricultural product must be produced and handled 
without the use of synthetic chemicals. except aa otherwise 
provided in rules adopted by the department. 

b, The aqr1cultural product rnuet not be produced on land 
to which any prohibited aubstancea have been applled durlnq 
the three years immediately preceding the harvesting of th& 
agricultural product. 
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c. The agricultural product must be produced and handled 
in compliance Hlth an organic plan 
and handler of the product and the 

Sec. 8. NEW SECTION. 190C.i3 

agreed to by the producer 
certifying aqent. 
CERTIFICATION. 

1. The department shall establiah and administer a program 
to certify producer& 1 handlers, and processor& of agricultural 
products labeled, sold, or advertised as organic. A person 
shall not be certified unless the certification is approved by 
the or9anic standards board. 

a. A certification shAll expire one year from the date of 
issuance. 

b, In order to be certified by the department, a producer, 
handler, or proceagor must aubmit an orqanlc plan as 

prescribed by rules adopted by the department. The plan anall 
include methods used to ensure that the a9rlcu1tural products 
are produced, handled, and processed according to requirements 
established by the department pursuant to this chapter. 
Rowever 1 this section shall not require that any of the 
follo~inq persona be certified: 

(1) A final retailer of aqricultural products who doea not 
proceae aqricultural products. 

(2) A person who receives five thousand dollars or leas in 
qrosa income !rom the sale of aqr1cultural products. 

2. 'l'he department shall adopt rules upon approval by the 
board establishing a certification procedure. 

Sec. 9. NEW SBCTION. 190C.14 LABBLING AND ORGANIC 

CER'rH'ICATION SEAL. 
1. A label advertising an agricultural product as organic 

which ia produced in this etate shall conforM with the 
requirements of this chapter Including requirements 
established 1n rules adopted by the department pursuant to 
this chapter. Tha department shall adopt rulee specifyinq the 
content of the label. 

2. The department may establish a seal certifying t.h11t an 
a9rlcultural product has been produced, handled, and processed 
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in accordance with th~s chapter. A person &hall not uae a 
seal provided in this section to advertise an agricultural 
product, unless the parson ia authorized to use the aeal by 
the d&partment ln accordance with requirements e&tabliohed by 
the department pur8uant to rules adopted under chapter lJA. 
The aeal ~ay be used in addition to or in lieu of a lab~l 

provided in subsection 1, as provided by the depart~ent. 
Sec, 10, NEW SECTION. 190C,l5 RECORDS, 
A peraon required to be certified aa provided in section 

190C.lJ shall maintain recorda ra9ardinq the production, 
processing, and handling of an or9anic a9ricultura1 product 
tor tive yeara. ~he recorda shall demonstrate that 
agricultural products advartieed as organic have been 
produced, proceaaed, and handled in confor~ance with thie 

chapter. 
SUBCHAPTER 4 

ENFORCEMENT 
Sec, 11, HEW SEC110N. 190C.21 GENERAL ENPORCSMENT. 
The department and the attorney qeneral &hall enforce this 

chapter. The attorney general may commence legal proceedinqs 
in district court at the request of the department or upon the 
attorney 9eneral 1 B own initiative in order to enforce thia 
c~apter, including rules adopted and orders issued by the 
department purauant to thie chapter. This chapter doea not 
require the attorney general or tne department to inatitute a 
proceedinq for a minor violation, if the attorney general or 
department eoncludea that the public intereet will be beat 
served by a suitable notice of warning ln writing. 

Sac. 12, NEW SECTION. 190C,22 INVES~IGA~IONS 

COMPLAINTS -- INSPECTIONS -- BXAMINATIONS, 

1. The department may conduct en lnve&tigation to 
determine if a peraon 11 complying with the requirements of 

this chapter. 
2. Any person ~ay file a complaint with the depart~ent 

regardinq a violation of thla chapter. The departMent ahall 
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adopt procedures for persons fllin9 complaints. The 
dapart~ent shall establish procedures for processing 
complaints lncludlng requiring mlnimu~ infornation to 
determine the verifiability of a co~p1aint. 

3. The department may conduct inspections at tlmes and 
places, and to an extent that the departMent determines 
necessary in order to conclude whether an agricultural product 
is being produced, handled, processed, or &old in accordance 
with the proviaions of th1a chapter. The department may 
inspect records required to be maintained p'-lrsuant to section 
l90C,lS. The department may enter upon any public or private 
premises during regular buainess hours in a nanner consistent 
with the lawa of thia atate and the United States, including 
Article l, section 8, of the Constitution of the State of 
Iowa, or the fourth amendment to the Conatitution o~ the 
United Statea for purposes of carrying out an lnapection. 

4. The department may conduct examinations of agricultural 
products in order to determine if the products are produced, 
handled, proceaaed, and sold in compliance with this chapter. 

a. The methods for examination shall be the official 
~ethods of the association of official agricultural chemists 
in all oases where methode have been adopted by the 
aseociation. 

b. A aworn statement by the state che;;~iot or the elate 
chemi&t 1 s deputy stating the results of an analysis of a 
Bftrnple taken from a lot of a9ricultural products shall 
constitute prima faoia evidence of the correctness of the 
analysis of that lot ln an administrative hearing or court of 
thle state. 

Sac, 13, ~EW SECTION. 190C.23 DISClPLINARV ACTION. 
1. ~he board may teke disciplinary action concerning a 

person who ie certitted pursuant to thie chapter by doing any 
ot the following: 

a. !&suing a letter o~ warning or reprimand. 

• 
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b. Suspendinq or terminating a certH1cation or denying an 

application for certlficatlon required pursuant to section 

190C.l3. 
2. The dlsclpllnary action muot be baaed upon evidence 

satlafaotory to the board that the person haa used fraudulent 
or deceptive practices in violation of thia chapter or has 
willfully disregarded the requirements of this chapter. 

Sec. 14. NBW SECTION. l90C.24 S70P SALE ORDER. 

1. If a person aells an agricultural product in violation 
of this chapter, lrlchtdlnq 1!1 rule adopted or an order issued 

under this chapter, the department may laeue a written order 

to atop the eale of the agricultural product by a person in 
control of the agricultural product, The p~raon named in the 
order shall not eell the item until the depart~ent detetnlnea 
that the aale of the agricultural product h in cornplhnce 

with this chapter. 
2. The department may require that the product be held at 

a de•lgnated place until releaaed by the dapartnent. 
J. The department or the attorney general may enforce the 

order by petltionln9 the district court in the county where 
the agricultural product is being oold. 

4. The department ahall releaae the aqricultural product 
when the department lsaues a releaae order upon aatlafactlon 
that legal requirenente compelling the iaauanco of the atop 
sale order are satisfied. The board must approve a delay in 
leouing a releaee order within three rr.ontha after requirin9 
that the agricultural product be held. If the person is found 
to have violated this chapter, the person onall pay all 
expenses incurred by the department in connection with the 

agricultural product's removal. 
Sec. 15, N~ SEC~ION. 190C.25 INJUNC~IONS. 

~he attorney general, the department, or an individual, 
private organization or association, county, or city nay brlnq 
an action in district court to reotrain a producer, processor, 
handler, or retailer from selling an agricultural product by 
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falae or mialeadinq adverthin9 claimln9 that t.he aqr1cultural 
product ls or9anic. A petitioner shall not bo required to 
allege !acts nocesoary to show, or tendinq to show, a lack of 
adequate remedy at law, or that irreparable damaqe or loss 
wlll result if the action is brought at law or that unique or 
special clrcumatances axist. 

Sec. 16. NEW SEC~lON, 190C.26 PENALTIES. 

A person who violates this chapter ls oubject to a civil 
penalty of not ~ore than five thouaand dollars. Civil 
penalties ohall be assesoed by the district court in an action 
initiated by the attorney qeneral. Each day that the offense 
continues constitutes a separate offenoe. Civil penalties 
collected under this section &hall be deposited in the general 

fund of the state. 
sec. 17. Chapter 1908, Code 1997, is repe~led. 

Sec. 18. IMPLEHENTATIO:I. 

1. The department of aqrlculture and land otewardship 
shall present proposed rules required to implement this Act to 
the organic atandardo board for approval prior to filinq the 

ruleo pursuant to section 17A.5. 
2. Not. later than ninety days after the effective elate of 

this Act, the qovernor and secretary shall appoint the rnernberA 
of the organic standard~ board as established pursuant to 
section l90C.2. The qovernor and secretary shall make the 
appointments from no~lnations received by the governor and 
secretary from Interested persons and orqanlzatlons as 
r~coqnized by the qovernor and secretary. Members initially 
appointed to the board are not requlred to be certified as 

provided in section 190C.l3. 
Sec, 19. STAPP QU~LIFIC~TIONS. ~he department ehall adopt 

rules reqardinq the qualifications of departmental personnel 
reaponoible for inplementlnq and administering this Act. 

Sec. 20. EPf£CTIVE AND APPLICA81LIT~ OATP.S. This Act, 

bein9 deemed of immediate importance, takes effect upon 
enactmant. However, the department shall not be required to 
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implement all of the provisions of this Act until it receives 

necessary accreditation or approval by the United States 

department of agriculture. 
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