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A BILL FOR

An Act relating to the filing of civil litigation by prisoners
and providing an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SENATE FILE 2330
S~5151

Amend Senate File 2330 as follows:

1. Page 1, by striking lines 20 through 27, and
inserting the following:

“NEW SUBSECTION. 3. In any civil case filed by a
petitioner who is an inmate or prisoner, the
respondent shall review the petition and, if
applicable, file a pre-answer motion asserting, in
addition to any other defense that must be asserted in
such a motion under the rules of civil procedure, that
the action or any portion of the action should be
dismissed pursuant to this chapter because the action
or any portion of the action is frivolous or
malicious, fails to state a claim upon which relief
can be granted, or is otherwise subject to dismissal
under section 610A.2."

16 2. By renumbering as necessary.

ﬂ 3},0 Ig, o) C’P,gqq) BY ANDY MCKEAN
§-5I51 FILED MARCH 5, 1998
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Section 1. Section 610.1, Code 199@%5" amended’ By dading
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding the provisions
of this section, the court shall deny the application and
affidavit of an inmate who has had three or more actions
dismissed pursuant to section 61CA.2. Such inmate shall not

be permitted to proceed without prepayment of fees, cost, or
security pursuant to this chapter.

Sec. 2. Section 610A.1, subsection 1, Code 1997, is
amended by adding the following new paragraphs:

NEW PARAGRAPH. e. 1If the inmate has unsuccessfully

prosecuted three or more frivolous actions in the preceding
five-year period, the court may stay the proceeding in
accordance with section 617.16.

NEW PARAGRAPH. f. If the inmate has had three or more

actions dismissed pursuant to section 610A.2, the inmate shall
not be permitted to file an action pursuant to chapter 610.
Sec. 3. Section 610A.1, Code 1997, is amended by adding
the following new subsection:
NEW SUBSECTION. 3. Prior to docketing, if feasible, or
otherwise as soon as practicable after docketing, of any civil

case filed by a petitioner who is an inmate or prisoner, the
court shall screen the petition and dismiss on its own motion
any action or any portion of an action that the court is
satisfied is frivolous or malicious, fails to state a claim
upon which relief can be granted, or is otherwise subject to
dismissal under section 610A.2.

Sec. 4. Section 610A.2, subsections 1 and 2, Code 1997,
are amended to read as follows: ‘

1. In addition to the penalty provided in section 610.5,
if applicable, or any other applicable penalty under the Code,

the court rn-whieh-an-sffidavit-of-inabittty-to-pay-has-been
ftted may dismiss the an action or appeal that is subject to

this chapter, in whole or in part, on a finding of eithees any

of the following:
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a. The allegation of inability to pay asserted in an

accompanying affidavit is false.

b. The action, claim, defense, or appeal is frivolous or

malicious in whole or in part.
c. The inmate or prisoner has knowingly presented false

testimony or evidence, or has attempted to create or present

false testimony or evidence in suppeort of the action, claim,

defense, or appeal.

d. The actions of the inmate or prisoner in pursuing the

action, claim, defense, or appeal constitute an abuse of the

discovery process.

2. In determining whether an action or appeal is frivolous
or malicious, the court may consider whether-the-etaim the
following:

a. Whether the action, claim, defense, or appeal 1is

without substantial justification, or otherwise has no

arqguable basis in law or fact, including that the action,

claim, defense, or appeal fails to state a claim upon which

relief could be granted, or the action, claim, defense, or

appeal cannot be supported by a reasonable argqument for a

change in existing law.

b. Whether the action, claim, defense, or appeal 1is

substantially similar to a previous action, claim, gdefense, or

appeal, that was determined to be frivolous or malicious,

either in that it is brought against the same party or in that
the claim arises from the same operative facts as-a-prevrouns
ciaim-which-was-determined-to-be-frivoious-or-maticious.

c. Whether the action, claim, defense, or appeal 1is

intended solely or primarily for harassment.

d. The fact that evidentiary support for the action,

claim, defense, or appeal is unavailable, or is not likely to

be discovered after investigation.

e. Whether the action, claim, defense, or appeal is

asserted with an improper purpose, including but not limited

to, causing an unnecessary expansion or delay in proceedings,

-2~
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increasing the cost of proceedings, or harassing an opponent.
f. Whether the defendant is immune from providing the

relief sought.
Sec. 5. Section 610A.3, Code 1997, is amended to read as

follows:

610A.3 BOSS-OP-608B-EONBUCT~-FPIME PENALTIES.

l. If an action or appeal brought by an inmate or prisoner
in state eor-federat court is determined-to-be-matietous-or
fiied—soie&ynto—harass-or-iE—the;inmate-orhprisoner-testiéies
faisely-or-otherwise-presents-faise-evidence-or-informatron-to
the-court—tn-such-an-actron dismissed pursuant to section

610A.2, or, if brought in federal court, is dismissed under

any of the principles enumerated in section 610A.2, the inmate

shall lose be subject to the following penalties:

a. The loss of some or all of the good conduct time

credits acquired by the inmate or prisoner. Previous
dismissals under section 610A.2 may be considered in

determining the appropriate level of penalty.

b. If the inmate or prisoner has not yet acquired good

conduct time credits sufficient to meet the penalty, the order

of the court or the disciplinary hearing may apply the penalty

to credits to be earned in the future.

c. If the inmate or prisoner has no good conduct time

credits to deduct, or is not reasonably anticipated to earn

enough credits to satisfy the application of the penalty, or

if loss of good conduct time credits is not reasonably

anticipated to have an effect on the inmate or prisoner, the

order of the court or of the disciplinary hearing may also, or

in the alternative, deduct up to fifty percent of the average

balance of the inmate account under section 904.702 or of any

prisoner account.

2. The court may make an order deducting the credits or
the credits may be deducted pursuant to a disciplinary hearing

pursuant to chapter 903A at the facility at which the inmate
is held.

‘
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3. Credits deducted under this section cannot be restored

for any reason.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of
lmmediate 1mportance, takes effect upon enactment.

Sec. 7. SEVERABILITY. If this Act, or any portion of this
Act, is held to be unconstitutional, the remainder of this Act
shall remain in effect to the fullest extent possible.

o " EXPLANATION

This bill amends the Code chapter relating to civil
lawsuits filed by priscners and inmates.

The bill provides additional grounds for the court to
dismiss a complaint, claim, defense, or appeal by an inmate or
prisoner, in addition to the current grounds of a false
affidavit of inability to pay costs and fees and the filing of
a frivolous or malicious action. The court may also dismiss
claims if an inmate has knowingly presented or attempted to
create false evidence or testimony, or if the actions of the
inmate constitute an abuse of the discovery process.

The bill provides additional grounds for classifying an
action, claim, defense, or appeal as frivolous or malicious.
The court may consider whether the claim i1s without
substantial justification, or cannot be supported by a
reasonable argument for a change in existing law. The court
may consider whether the action is intended solely or
primarily for harassment, or whether it is asserted for some
improper purpose, including seeking to cause an unnecessary
expansion or delay in proceedings. The court may consider
whether the defendant is immune from providing the relief
requested. And, the court may consider the fact that
evidentiary support is unavailable and is unlikely to be
discovered after investigation.

A prisoner who brings an action that is dismissed under
these standards is subject to a loss of some or all good
conduct time credits acquired, including credits to be earned

in the future. In addition, or in the alternative, a state

_4_
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inmate is subject to a loss of up to fifty percent of the

balance in the inmate's account.

provisions shall not be restored for any reason.

A prisoner who brings three or more frivolous actions
within five years is subject to the stay of proceedings,
pending prepayment or guarantee of costs applicable to all
civil litigants under Code section 617.16. In addition, a

prisoner who has had
permitted to file in
610. This provision
added to federal law

The bill also requires courts to screen prisoner petitions

three actions dismissed will not be
forma pauperis, pursuant to Code chapter
is modeled after a similar provision

in 1996.

either before docketing, or very soon thereafter, and to

dismiss any claims or actions according to the standards 1in

Code section 610A.2.

The bill has an immediate effective date and a severability

clause.

LSB 3693SV 77
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A BILL FOR

An Act relating to the filing of civil litigation by prisoners

and providing an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 610.1, Code 1997, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding the provisions
of this section, the court shall deny the application and
affidavit of an inmate who has had three or more actions
dismissed pursuant to section 610A.2. Such inmate shall not

be permitted to proceed without prepayment of fees, cost, or
securlty pursuant to this chapter.

Sec. 2. Section 610A.1, subsection 1, Code 1997, is
amended by adding the following new paragraphs:

NEW PARAGRAPH. e. If the inmate has unsuccessfully

prosecuted three or more frivolous actions in the preceding
five-year period, the court may stay the proceeding in
accordance with section 617.16.

NEW PARAGRAPH. f. If the inmate has had three or more
actions dismissed pursuant to section 610A.2, the inmate shall

not be permitted to file an action pursuant to chapter 610.
Sec. 3. Section 610A.1, Code 1997, is amended by adding
the following new subsection:
NEW SUBSECTION. 3. 1In any civil case filed by a

Y
petitioner who is an inmate or prisoner, the resgondent shall

review the petition and, if EBPlicab%E; file a pre-answer

23
24

motion asserting, in addition to any other defense that must

be asserted in such a motion under the rules of civil

26
27
28
29
30
31
32
33
34
35

25 _procedure, that the action or any portion of the action should
e

be dismissed pursuant to this chapter because the action or

any portion of the action is frivolous or malicious, fails to

state a claim upon which relief can beggfanted. or is
R r _

otherwise subgect to dismissal under section 610A.2.
L R

Sec. 4. Section 610A.2, subsections 1 and 2, Code 19§67,
are amended to read as follows:

l. 1In addition to the penalty provided in section 610.5,
1f applicable, or any other applicable penalty under the Code,

the court tn-which-an-affidavit-of-+nability-to-pay-has-baen
frted may dismiss the an action or appeal that is subject to

_l__
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this chaptet, in whole or in part, on a finding of exther any

of the following:
a. The allegation of inability to pay asserted in an

accompanying affidavit is false.

b. The action, claim, defense, or appeal is frivolous or

malicious in whole or in part.

¢. The inmate or prisoner has knowingly presented false

testimony or evidence, or has attempted to create or present

false testimony or evidence in support of the action, claim,

defense, or appeal.

d. The actions of the inmate or prisoner in pursulng the

action, claim, defense, or appeal constitute an abuse of the

discovery process.

2. 1In determining whether an action or appeal is frivolous
or malicious, the court may consider whether-the-cteim the

following:

a. Whether the action, c¢laim, defense, or appeal 1is

without substantial justification, or otherwise has no

arguable basis in law or fact, including tnat the action,

claim, defense, or appeal fails to state a claim upon which

relief could be granted, or the actiocn, c¢laim, defense, or

appeal cannot be supported by a reasonable argumant for a

change in existing law,

b. Whether the action, c¢laim, defense, or appeal is

substantially similar to a previous action, claim, defense, or

appeal, that was determined to be frivolous or malicious,

either in that it is brought against the same party or in that
the claim arises from the same operative facts as-a-previous
ctarm-which-was-determined-te-be-friveious-or-matieteous.

¢. Whether the action, claim, defense, or appeal is

intended solely or primarily for harassment.

d. The fact that evidentiary support for the action,

claim, defense, or appeal is unavailable, or is not likely to

be discovered after investigation.

€. Wnether the action, claim, defense, or appeal is

_2._
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asserted with an improper purpose, including but not limited

to, causing an unpnecessary expansion or delay in proceedings,
increasing the cost of proceedings, or harassing an opponent.
£f. Whether the defendant is immune from providing the

relief sought.
Sec. 5. Section 610A.3, Code 1997, is amended to read as

follows:
610A.3 bOSS-OP-GOOBR-CONDHEY-FIME PENALTIES.

1. If ar action or appeal brought by an inmate or prisoner
10 in state er-federat court is determined-to-be-malieirous-or

(Yo R s N S R T L L 2 I

11 fi}ed-soirely-to-harass-or—-+f-the~-inmate-or-prisoner~testifres
12 falsely-or-otherwise-presents-fatse-evidence-or-tnformatron-to
13 the-eourt-in-sueh-an-actton dismissed pursuant to section

14 610A.2, or, if brought in federal court, is dismissed under

15 any of the principles enumerated in section 610A.2, the inmate
16 shall tose be subject to the following penalties:

17 a. The loss of some or all of the good conduct time

18 credits acquired by the inmate or prisoner. Previous

1% dismissals under section 610A.2 may be considered in

20 determining the appropriate level of penalty.

21 b. 1f the inmate or prisoner has not yet acguired good

22 conduct time credits gsufficient to meet the penalty, the order
23 of the court or the disciplinary hearing may apply the penalty
24 to credits to be earned in the future.

25 ¢. If the inmate or prisoner has no good conduct time

26 credits to deduct, or is not reasonably anticipated to earn

27 enough credits to satisfy the application of the penalty, or
28 if loss of good conduct time credits 1s not reasonably

28 anticipated to have an effect on the inmate or prisoner, the
30 order of the court or of the disciplinary hearing may also, or
31 in the alternative, deduct up to fifty percent of the average
32 balance of the inmate account under section 904.702 or of any

33 prisoner account.
34 2. The court may make an order deducting the credits or

the credits may be deducted pursuant to a disciplinary hearing

-3~
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pursuant to chapter 903A at the facility at which the inmate
is held.
3. Credits deducted under this section cannot be restored

for any reason.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of
imrediate importance, takes effect upon enactment.

Sec. 7. SEVERABILITY. If this Act, or any portion of this
Act, is held to be unconstitutional, the remainder of this Act

shall remain in effect to the fullest extent possible.

SF 2330
jls/cc/26
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SENATE FILE 2330

H-8512
1 Amend Senate File 2330, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 3, by striking lines 21 through 31 and

4 inserting the following:
5 “b. If the inmate or prisoner has no good conduct
6 time credits to deduct, the order of the court or the
7 disciplinary hearing may deduct up to fifty percent of
B the average".
9 2. Page 4, by striking lines 3 and 4.

10 3. By renumbering as necessary.

By COMMITTEE ON JUDICIARY

LAMBERTI of Polk, Chairperson

H-8512 FILED MARCH 19, 1998
A= P& (R 176)

SENATE FILE 2330
H-8845
1 Amend Senate File 2330, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, line 21, by striking the word "shall"
4 and inserting the following: "may".
By LARSCON of Linn
H-884S5 FPILED APRIL 1, 1998

y
ééiffZGEZ:?;;;?e)

HOUSE AMENDMENT TG
SENATE FILE Z333
S-548¢

Amend Senate File 2230, as amended, passed, and
reprinted by the Senate, as f{ollows:

1. Page L, iine 21, by striking the word “shall”
and inserting the following: ‘“may".

2. Page 3, by striking lines 21 through 31 and
inserting the following:

"h., TIf the inmate or priscner has nc geod conduct
time credits to deduct, the order of the court or the
disciplinary hearing may deduct up to £i1fty percent of
the averaqge".

3. Page 4, by striking lines 3 and é.

12 4. By renumbering, relettering, or redesignating
13 and correcting internal references as necessary.

RECEIVED FRCM THE HQUSE
Cpmesneot 47459

'§-5486 FILED APRIL 2, 1098
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SENATE FILE ﬁa i‘fFéﬁﬁ
BY (PROPOSED COMMITTEE ON

JUDICIARY BILL BY
CHAIRPERSON McKEAN)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the filing of civil litigation by prisoners
and providing an effective date.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

o
23
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Section 1. Section 610.1, Code 1997, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding the provisions
of this section, the court shall deny the application and

affidavit of an inmate who has had three or more actions
dismissed pursuant to section 610A.2. Such inmate shall not
be permitted to proceed without prepayment of fees, cost, or
security pursuant to this chapter.

Sec. 2., Section 610A.1, subsection 1, Code 1897, is
amended by adding the following new paragraphs:

NEW PARAGRAPH. e. If the inmate has unsuccessfully
prosecuted three or more frivolous actions in the preceding

five~year period, the court may stay the proceeding in
accordance with section 617.16.

NEW PARAGRAPH. f. If the inmate has had three or more
actions dismissed pursuant to section 610A.2, the inmate shall

not be permitted to file an action pursuant to chapter 6190.
Sec. 3. Section 610A.l1, Code 1997, is amended by adding
the feollowing new subsection:
NEW SUBSECTION. 3. Prior to docketing, if feasible, or
otherwise as soon as practicable after docketing, of any civil

case filed by a petitioner who is an inmate or prisoner, the
court shall screen the petition and dismiss on its own motion
any action or any portion of an action that the court is
satisfied is frivolous or malicious, fails to state a claim
upon which relief can be granted, or is otherwise subject to
dismissal under section 610A.2.

Sec. 4. Section 610A.2, subsections 1 and 2, Code 1997,
are amended to read as follows:

1. 1In addition to the penalty provided in section 610.5,
if applicable, or any other applicable penalty under the Code,

the court in-which-an-affidavit-of-inabitity-to-pay-has-been
£+}ed may dismiss the an action or appeal that is subject to

this chapter, in whole or in part, on a finding of ezther any

of the following:
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a. The allegation of inability to pay asserted in an

accompanying affidévit is false,

b. The action, claim, defense, or appeal is frivolous or

malicious in whole or in part.
c. The inmate or prisoner has knowingly presented false

testimony or evidence, or has attempted to create or present

false testimony or evidence in support of the action, claim,

defense, or appeal.

d. The actions of the inmate or prisoner in pursuing the

action, claim, defense, or appeal constitute an abuse of the

discovery process.

2. In determining whether an action or appeal is frivolous
or malicious, the court may consider whether-the-ciaim the
following:

a. Whether the action, claim, defense, or appeal is

without substantial justification, or otherwise has no

arguable basis in law or fact, including that the action,

claim, defense, or appeal fails to state a claim upon which

relief could be granted, or the action, claim, defense, or

appeal cannot be supported by a reasconable argument for a

change in existing law.

b. Whether the action, claim, defense, or appeal is

substantially similar to a previous action, claim, defense, or

appeal, that was determined to be frivolous or malicious,

either in that it is brought against the same party or in that
the claim arises from the same operative facts as-a-previeus
ciaim-which-vas-determined-eo-be-£frivotous-or-malticiouns,

c. Whether the action, claim, defense, or appeal is

intended solely or primarily for harassment.

d. The fact that evidentiary support for the action,

claim, defense, or appeal is unavailable, or is not likely to
be discovered after investigation.

e. Whether the action, claim, defense, or appeal is

asserted with an improper purpose, including but not limited

to, causing an unnecessary expansion or delay in proceedings,

-2
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increasing the cost of proceedings, or harassing an opponent.

f. Whether the defendant is immune from providing the

relief sought.

Sec. 5. Section 610A.3, Code 1997, is amended to read as
follows:

610A.3 BO5SS-OP-E00D-CONBUET-$EME PENALTIES.

1l. If an action or appeal brought by an inmate or prisoner

in state er-federal court is determined-to-be-maticiouns-or
£ited-soieiy-to-harass-or-if-the-inmate-or-prisoner-testifies
fatseiy-or-otherwise-presents-£faise-evidence-or-rnformation-to
the-court-in-such-an-action dismissed pursuant to section

610A.2, or, if brought in federal court, is dismissed under

any of the principles enumerated in section 610A.2, the inmate

shall lese be subject to the following penalties:
a. The loss of some or all of the good conduct time

credits acquired by the inmate or prisoner. Previous

dismissals under section 610A.2 may be considered in

determining the appropriate level of penalty.

b. If the inmate or prisoner has not yet acquired good

conduct time credits sufficient to meet the penalty, the order

of the court or the disciplinary hearing may apply the penalty

to credits to be earned in the future.

c. If the inmate or prisoner has no good conduct time

credits to deduct, or is not reasonably anticipated to earn

enough credits to satisfy the application of the penalty, or

1f loss of good conduct time credits is not reasonably

anticipated to have an effect on the inmate or prisconer, the

order of the court or of the disciplinary hearing may also, or

in the alternative, deduct up to fifty percent of the average

balance of the inmate account under section 904.702 or of any

prisoner account.

2, The court may make an order deducting the credits or
the credits may be deducted pursuant to a disciplinary hearing
pursuant to chapter 903A at the facility at which the inmate
is held.
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3. Credits deducted under this section cannot be restored

for any reason.

Sec. 6. EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

Sec., 7. SEVERABILITY. If this Act, or any portion of this
Act, 1s held to be unconstitutional, the remainder of this Act
shall remain in effect to the fullest extent possible.

EXPLANATION
This bill amends the Code chapter relating to civil

lawsuits filed by prisoners and inmates.

The bill provides additional grounds for the court to
dismiss a complaint, claim, defense, or appeal by an inmate or
prisoner, in addition to the current grounds of a false
affidavit of inability to pay costs and fees and the filing of
a frivolous or malicious action. The court may also dismiss
claims if an inmate has knowingly presented or attempted to
create false evidence or testimony, or if the actions ¢of the
inmate constitute an abuse of the discovery process.

The bill provides additional grounds for classifying an
action, claim, defense, or appeal as frivolous or malicious.
The court may consider whether the claim is without
substantial justification, or cannot be supported by a
reasonable argument for a change in existing law. The court
may consider whether the action is intended solely or
primarily for harassment, or whether it is asserted for some
improper purpose, including seeking to cause an unnecessary
expansion or delay in proceedings. The court may consider
whether the defendant is immune from providing the relief
requested. And, the court may consider the fact that
evidentiary support is unavailable and is unlikely to be
discovered after investigation,

A prisoner who brings an action that is dismissed under
these standards is subject to a loss of some or all good
conduct time credits acquired, including credits to be earned
in the future. 1In addition, or in the alternative, a state

-4-
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inmate is subject to a2 loss of up to fifty percent of the
balance in the inmate's account. Credits deducted under these
provisions shall not be restored for any reason.

A prisoner who brings three or more frivolous actions
within five years is subject to the stay of proceedings,
pending prepayment or guarantee of costs appliicable to all
civil litigants under Code section 617.16. In addition, a
prisoner who has had three actions dismissed will not be
permitted to file in forma pauperis, pursuant to Code chapter
610. This provision is modeled atter a similar provision
added to federal law in 1996.

The bill also requires courts to screen prisoner petitions
either before docketing, or very soon thereafter, and to
dismiss any claims or actions according to the standards in
Code section 6104.2.

The bill has an immediate effective date and a severability
clause.
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SENATE FILE 2330

AN ACT
RELATING TO THE FILING OF CIVIL CLITIGATION BY PRISONERS AND
PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE GEWERAL ASSEMBLY OF THE STATE OF IOQWA:

Section 1. Section 610.1, Code 1597, is amended by adding
the feollowing new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. MNotwithastanding the provisions
of this section, the court shall deny the application and
affidavit of an inmate who has had three or more actions
dismissed pursuant to section 6l10A.2. Such inmate shall not
be permitted to procead without prepayment of fees, cost, or
gsecurity pursuant to this chapter.

Sec. 2. Section 610A.1, subsection 1, Code 1997, is
amended by adding the fcllowing new paragraphsa:

NEXW PARAGRAPH., e. IE the inmate has unsuccessfully
prosecuted three or more frivolous actions in the preceding
five-year period, the court may stay the proceeding in
accordance with section 617,16,

HEW PARAGRAPH., [. 1f the lnmate has had three or more
actions dismiased pursuant to esection 610A.2, the inmate shall
not be permitted to file an action pursuant to chapter 610,

Sec, 3. Section 610A.1, Code 1997, is amended by adding
the following new asubsection:

HEW SUBSECTION. 3. 1In any clvil case filed by a

petitioner who is an inmate or prisoner, the respondent may
review the petition and, {f applicable, file a pre-answer
motion assaerting, in addition to any cother defense that must
be asperted in such a motion under the rules of civil
procedure, that the actlon or any portion of the action should
be dismissed purewant to this chapter because the action or
any portion of the action is frivolous or malicious, fails to
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state a clailm upon which relief can be granted, or ls
otherwise subject to dismlagal under sectlion B1OA_2.

Sec. 4. Section 610A.2, subsectiona 1 and 2, Code 1997,
are amended to read as follows:

1. 1In addition to the penalty provided in section 610.5,
if applicable, or any other applicable penalty under the Code,
the court én-which-an-affidavit-of-tnabtitty-to-pay-has-been
ftied may dismiss the an action or appeal that is gubiect to
this chapter, in whole or in part, on a finding of either any
of the followling:

a. The allegation of inability to pay assetted in an
accompanying affidavit lo false.

b. The actiong, claim, defense, or appeal is frivolous or
mallcious in whole or in part,

€. The lnmate or prisonet has knowingly presented false
teatimony or evidence, or has attempted to create or present

false testimony or evidence in support of the action, claim,
defense, or appeal.

d. The actions of the inmate or prisconer in pursuing the
action, claim, defense, or appeal constitute an abuse of the
discovery process.

2. In deternining whether an action or appeal i3 frivoloue
or malicious, the court may consider whether-the-ciaim the

following:

a. Whether the action, claim, defense, or appeal is
without substantial justification, or otherwise has no
arguable basis in law or fact, including that the action,
claim, defenge, or appeal fails to state a claim upon which
telief could be granted, or the action, claim, defenge, or
appeal cannot be supported by a_ reasocnable argument for a

change In existing law.
b, Whether the action, claim, defenge, or appeal is

substantially similar to a previcus action, claim, defense, or
appeal, that was determined to be Ffrivolous or malicious,
elither in that it is brought againat the same party or in that
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the claim arises from the same operative facts ss-a-previcus
ciatm-whéch-wan-determined-to-be-frivoloun-or-maticious.

c. MWhether the action, claim, defende, or appeal is
intended solely or primarlly for harasenment,

d. The fact that evidentiary support for the action,
claim, defengse, or appeal 18 unavailable, or is not likely to
be diascovered after investlgation.

e, Whether the actfon, claim, defense, or appeal is
asgerted with an i{mproper purpoae, including but not limited
to, causing an_unnecessary expangion or delay in proceedings,
increasing the cost of proceedinga, or harassing an opponent.

f. #Whether the defendant is immune from providing the
relief sought.

Sec. 5. Sectlon 610A.3, Code 1997, i3 amended to read as
tollowsa:

610A.3 B699-OP-9OB-2ONDYE?-PEME PENALTIES.

1, If an actlon or appeal brought by an inmate or prleoner
in state or-federai court {s determéned-to-be-maitcéous-or
Eited-solely-to-harass-or-+E-the-inmate-or-prisener-testifies
fatseiy-or-otherwias-presentn-falae-evidence-ar-information-to

the-court-tn-such-an-action dismissed pursuant to section
610A.2, or, if brought in federal court, ls dismissed under

any of the princlples enumerated in gsectlon 610A,32, the inmate
shall tese be subject to the following penalties:
a,  The loas of gome or all of the good conduct time

credits acquired by the inmate or prisoner. Previous
dismigsals under gection 610A.2 may be considered in
determining the appropriate level of penalty.

b, If the inmate or prisoner has noc good conduct time
credits to deduct, the order of the court or the dlaciplinary
heating may deduct up to fifty percent of the average balance
of the immate _account ynder section 904.702 or of amy prisoner

account.
2. The court may make an order deductlng the credits or
the credits may be deducted pursuant to a disciplinary hearing

* I
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puresuvant to chaptetr 903A at the facility at which the Inmate
ls held.

Sec. 6. EFFECTIVE DATL. This Act, being deemed of
lmmediate importance, takes effect uvpon enactment.

Sec. 7. SEVERABILITY. 1f this Act, or any portion of thlis
Act, is held to be unconstitutional, the remainder of this Act
shall remaln in effect to the fullest extent possible.

MARY E. KRAMER
President of the Benate

RON J. CORBETT
Speaker of the House

1 hereby certify that this bill originated in the Senate and
is known as Sepate File 2330, Seventy-seventh General Assembly.
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