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''-- A BILL FOR 

1 An Act relating to the filing of civil litigation by prisoners 

2 and providing an effective date. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

22 

23 

SENATE FILE 2330 
S-5151 

l Amend Senate File 2330 as follows: 
2 1. Page 1, by striking lines 20 through 27, and " 
3 inserting the following: 
4 "NEW SUBSECTION. 3. In any civil case filed by a ~ 
5 petitioner who is an inmate or prisoner, the 
6 respondent shall review the petition and, if N 
7 applicable, file a pre-answer motion asserting, in lu 
8 addition to any other defense that must be asserted in ~ 
9 such a motion under the rules of civil procedure, that () 

10 the action or any portion of the action should be 
11 dismissed pursuant to this chapter because the action 
12 or any portion of the action is frivolous or 
13 malicious, fails to state a claim upon which relief 
14 can be granted, or is otherwise subject to dismissal 
15 under section 610A.2." 
16 2. By renumbering as necessary. 
tit!~ 3}10 I e, 9 (1>· ~f'\) By ANDY McKEAN 
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1 Section 1. Section 

n: ·- ~, 

610.1, Code 199\-!-fsl aniended''b/ 1dding 

2 the following new unnumbered paragraph: 

1 NBW UNNUMBERED PARAGRAPH. Notwithstanding the provisions 

4 of this section, the court shall deny the application and 

S affidavit of an inmate who has had three or more actions 

6 dismissed pursuant to section 610A.2. Such inmate shall not 

7 be permitted to proceed without prepayment of fees, cost, or 

8 security pursuant to this chapter. 

9 Sec. 2. Section 610A.l, subsection 1, Code 1997, is 

10 amended by adding the following new paragraphs: 

11 NEW PARAGRAPH. e. If the inmate has unsuccessfully 

12 prosecuted three or more frivolous actions in the preceding 

11 five-year period, the court may stay the proceeding in 

14 accordance with section 617.16. 

lS NEW PARAGRAPH. f. If the inmate has had three or more 

16 actions dismissed pursuant to section 610A.2, the inmate shall 

17 not be permitted to file an action pursuant to chapter 610. 

18 Sec. 3. Section 610A.l, Code 1997, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 3. Prior to docketing, if feasible, or 

21 otherwise as soon as practicable after docketing, of any civil 

22 case filed by a petitioner who is an inmate or prisoner, the 

23 court shall screen the petition and dismiss on its own motion 

24 any action or any portion of an action that the court is 

25 satisfied is frivolous or malicious, fails to state a claim 

26 upon which relief can be granted, or is otherwise subject to 

27 dismissal under section 610A.2. 

28 Sec. 4. Section 610A.2, subsections land 2, Code 1997, 

29 are amended to read as follows: 

30 1. In addition to the penalty provided in section 610.5, 

31 if applicable, or. any other applicable penalty under the Code, 

32 the court rft-whieh-aft-affidavrt-of-iftabi+ity-to-pay-has-been 

33 £iied may dismiss the an action or appeal that is subject to 

34 this chapter, in whole or in partL on a finding of eithe~ any 

35 of the following: 
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1 a. The allegation of inability to pay asserted in an 

2 accompanying affidavit is false. 

3 b. The action, claim, defense, or appeal is frivolous or 

4 malicious in whole or in part. 

5 c. The inmate or prisoner has knowingly presented false 

6 testimony or evidence, or has attempted to create or present 

7 false testimony or evidence in support of the action, claim, 

8 defense, or appeal. 

9 d. The actions of the inmate or prisoner in pursuing the 

10 action, claim, defense, or appeal constitute an abuse of the 

ll discovery process. 

12 2. In determining whether an action or appeal is frivolous 

13 or malicious, the court may consider whether-the-e±aim the 

14 following: 

15 a. Whether the action, claim, defense, or appeal is 

16 without substantial justification, or otherwise has no 

17 arguable basis in law or fact, including that the action, 

18 claim, defense, or appeal fails to state a claim upon which 

19 relief could be granted! or the action, claim, defense, or 

20 appeal cannot be supported by a reasonable argument for a 

21 change in existing law. 

22 b. Whether the action, claim, defense, or appeal is 

23 substantially similar to a previous action, claim, defense, or 

24 appeal, that was determined to be frivolous or malicious, 

25 either in that it is brought against the same party or in that 

26 the claim arises from the same operative facts a~-a-pre~io~~ 

27 etaim-whieh-wa~-determined-to-be-~rivo±oa~-or-ma±ieioa~. 

28 c. Whether the action, claim, defense, or appeal is 

29 intended solely or primarily for harassment. 

30 d. The fact that evidentiary support for the action, 

Jl claim, defense, or appeal is unavailable, or is not likely to 

32 be discovered after investigation. 

33 e. Whether the action, claim, defense, or appeal is 

34 asserted with an improper purpose, including but not limited 

35 to, causlng an unnecessary expansion or delay in proceedings, 
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1 increasing the cost of proceedings, or 

2 f. Whether the defendant is immune 

3 relief sought. 

harassing an opponent. 

from providing the 

4 Sec. 5. Section 610A.3, Code 1997, is amended to read as 

5 follows: 

6 610A.3 b8SS-8P-699B-€8NBS€~-~fME PENALTIES. 

7 1. If an action or appeal brought by an inmate or prisoner 

8 in state o~-fede~a~ court is de~e~m±"ed-~o-be-ma~±e±otts-o~ 

9 f±led-~o~ely-~o-ha~a~~-o~-if-~he-±"ma~e-o~-p~iso"e~-~est±fies 

10 feisety-or-otherwise-p~ese"ts-fat~e-ev±de"ee-or-±"forma~±o"-~o 

11 ~he-eottrt-±"-stteh-a"-ae~±o" dismissed pursuant to section 

12 610A.2, or, if brought in federal court, is dismissed under 

13 any of the principles enumerated in section 610A.2, the inmate 

14 shall lo~e be subject to the following penalties: 

15 a. The loss of some or all of the good conduct time 

16 credits acquired by the inmate or prisoner. Previous 

17 dismissals under section 610A.2 may be considered in 

18 determining the appropriate level of penalty. 

19 b. If the inmate or prisoner has not yet acquired good 

20 conduct time credits sufficient to meet the penalty, the order 

21 of the court or the disciplinary hearing may apply the penalty 

22 to credits to be earned in the future. 

23 c. If the inmate or prisoner has no good conduct time 

24 credits to deduct, or is not reasonably anticipated to earn 

25 enough credits to satisfy the application of the penalty, or 

26 if loss of good conduct time credits is not reasonably 

27 anticipated to have an effect on the inmate or prisoner, the 

28 order of the court or of the disciplinary hearing may also, or 

29 in the alternative, deduct up to fifty percent of the average 

30 balance of the inmate account under section 904.702 or of any 

31 prisoner account. 

32 2. The court may make an order deducting the credits or 

33 the credits may be deducted pursuant to a disciplinary hearing 

34 pursuant to chapter 903A at the facility at which the inmate 

35 is held. 
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1 3. Credits deducted under this section cannot be restored 

2 for any reason. 

3 Sec. 6. EFFECTIVE DATE. This Act, being deemed of 

4 immediate importance, takes effect upon enactment. 

S Sec. 7. SEVERABILITY. If this Act, or any portion of this 

6 Act, is held to be unconstitutional, the remainder of this Act 

7 shall remain in effect to the fullest extent possible. 

8 EXPLANATION 

9 This bill amends the Code chapter relating to civil 

10 lawsuits filed by prisoners and inmates. 

11 The bill provides additional grounds for the court to 

12 dismiss a complaint, claim, defense, or appeal by an inmate or 

13 prisoner, in addition to the current grounds of a false 

14 affidavit of inability to pay costs and fees and the filing of 

15 a frivolous or malicious action. The court may also dismiss 

16 claims if an inmate has knowingly presented or attempted to 

17 create false evidence or testimony, or if the actions of the 

18 inmate constitute an abuse of the discovery process. 

19 The bill provides additional grounds for classifying an 

20 action, claim, defense, or appeal as frivolous or malicious. 

21 The court may consider whether the claim is without 

22 substantial justification, or cannot be supported by a 

23 reasonable argument for a change in existing law. The court 

24 may consider whether the action is intended solely or 

25 primarily for harassment, or whether it is asserted for some 

26 improper purpose, including seeking to cause an unnecessary 

27 expansion or delay in proceedings. The court may consider 

28 whether the defendant is immune from providing the relief 

29 requested. And, the court may consider the fact that 

30 evidentiary support is unavailable and is unlikely to be 

31 discovered after investigation. 

32 A prisoner who brings an action that is dismissed under 

33 these standards is subject to a loss of some or all good 

34 conduct time credits acquired, including credits to be earned 

35 in the future. In addition, or in the alternative, a state 
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1 inmate is subject to a loss of up to fifty percent of the 

2 balance in the 1nmate's account. Credits deducted under these 

3 provisions shall not be restored for any reason. 

4 A prisoner who brings three or more frivolous actions 

5 within five years is subject to the stay of proceedings, 

6 pending prepayment or guarantee of costs applicable to all 

7 civil litigants under Code section 617.16. In addition, a 

8 prisoner who has had three actions dismissed will not be 

9 permitted to file in forma pauperis, pursuant to Code chapter 

10 610. This provision 1s modeled after a similar provision 

11 added to federal law 1n 1996. 

12 The bill also requires courts to screen prisoner petitions 

13 either before docketing, or very soon thereafter, and to 

14 dismiss any claims or actions according to the standards in 

15 Code section 610A.2. 

16 The bill has an immediate effective date and a severability 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

clause. 
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l An Act relating to the filing of civil litigation by prisoners 

2 and providing an effective date. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

SF' 2330 

j1s/cc/25 



s . F • Z3?1tJ H • F • 

l Section 1. Section 610.1, Code 1997, 1s amended by adding 

2 the following new unnumbered paragraph: 

3 NEW UNNUMBERED PARAGRAPH. Notwithstanding the provisions 

4 of this section, the court shall deny the application and 

5 affidavit of an inmate who has had three or more actions 

6 dismissed pursuant to section 610A.2. Such inmate shall not 

7 be permitted to proceed without prepayment of fees, cost, or 

8 security pursuant to this chapter. 

9 Sec. 2. Section 610A.l, subsection 1, Code 1997, is 

10 amended by adding the following new paragraphs: 

ll NEW PARAGRAPH. e. If the inmate has unsuccessfully 

12 prosecuted three or more frivolous actions in the preceding 

13 five-year period, the court may stay the proceeding in 

14 accordance with section 617.16. 

15 NEW PARAGRAPH. f. If the inmate has had three or more 

16 actions dismissed pursuant to section 610A.2, the inmate shall 

17 not be permitted to file an action pursuant to chapter 610. 

18 Sec. 3. Section 610A.1, Code 1997, is amended by adding 

19 the following new subsection: 

20 NEW SUBSECTION. 3. In any civil case filed by a 

21 petitioner v1ho is an inmate or prisoner, the respondent shall 

22 review the petition and, if agplicable, file a pre-answer 

23 motion asserting, in addition to any other defense that must 

24 be asserted in such a motion under the rules of civil 

any portion of the action is frivolous or malicious, fails to 

28 state a claim upon which relief can be granted, or is 

29 otherwise subject to dismissal under section 610A.2. 
30 Sec. 4. Section 610A.2, subsections 1 and 2, Code 1997, 

31 are amended to read as follows: 

32 1. In addition to the penalty provided in section 610.5, 

33 if applicable, or any other applicable penalty under the Code, 

34 the court ~n-whieh-an-affidavit-of-~nabiliey-to-pay-n~s-b~~n 

35 f~i~d may dismiss ene an action or appeal that is subject to 
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l this chapter, in whole or in part, on a finding of eit"er any 

2 of the following: 

3 a. The allegation of inability to pay asserted in an 

4 accompanying affidavit is false. 

5 b. The action, claim, defense, or appeal is frivolous or 

6 malicious in whole or in part. 

7 c. The inmate or prisoner has knowingly presented false 

8 testimony or evidence, or has attempted to create or present 

9 false testimony or evidence in support of the action, claim, 

10 defense, or appeal. 

ll d. The actions of the inmate or prisoner in pursuing the 

12 action, claim, defense, or appeal constitute an abuse of the 

13 discovery process. 

:!.4 2. In determining whether an action or appeal is frivolous 

15 or malicious, the court may consider whether-the-c±eim the 

16 follov1inq: 

17 a. Whether the action, claim, defense, or appeal is 

18 without substantial justification, or otherwise has no 

19 arguable basis in law or fact, including that the action, 

20 claim, defense, or appeal fails to state a claim upon which 

2l relief could be granted, or the action, claim 1 defense, or 

22 a2peal cannot be supeorted by a reasonable argument for a 

23 change in existing law. 

24 b. Whether the action, claim, defense, or a22eal is 

25 substantially similar to a previous action, claim, defense, or 

26 a22eal, that was determined to be frivolous or malicious, 

27 either in that it is brought against the same party or in that 

28 the claim arises from the same operative facts a~-a-p~e~iotl~ 

29 ~~aim-whieh-was-dete~mined-~e-be-frivexotls-or-mei±eiotls. 

30 c. Whether the action, claim, defense, or ap2eal is 

31 intended solely or primarily for harassment. 

32 d. The fact that evidentiary support for the action, 

33 claim, defense, or appeal is unavailable, or is not likely to 

34 be discovered after investigation. 

35 e. Whether the action, claim, defense, or appeal is 
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1 asserted with an improper purpose, including but not limited 

2 to, causing an unnecessary expansion or delay in 

3 increasing the harassing 

proceedings, 

an opponent. 

4 f. Whether 

cost of proceedings, or 

the defendant is immune from providing the 

5 relief sought. 

6 Sec. 5. Section 610A.3,.Code 1997, is amended to read as 

7 follows: 

8 610A.3 b6SS-eP-GeB9-€6NBeE~-~fME PENALTIES. 

9 1. If ar action or appeal brought by an inmate or prisoner 

10 in state or-federa± court is determi~ed-to-be-malieio~~-or 

11 f±ted-solely-to-harass-or-±f-the-i~mate-or-pr±~o~er-te~t±f±es 

12 falsely-or-otherwi~e-prese~ts-false-evidenee-or-±nformatio~-to 

13 the-eo~rt-in-sueh-a~-aetio~ dismissed pursuant to section 

14 610A.2, or, if brought in federal court, is dismissed under 

15 any of the principles enumerated in section 610A.2, the inmate 

16 shall lose be subject to the following penalties: 

17 a. The loss of some or all of the good conduct time 

18 credits acquired by the inmate or prisoner. Previous 

19 dismissals under section 610A.2 may be considered in 

20 determining the appropriate level of penalty. 

21 b. If the inmate or prisoner has not yet acouired good 

22 conduct time credits ~ufficient to meet the penalty, the order 

23 of the court or the disciplinary hearing may apply the penalty 

24 to credits to be earned in the future. 

25 c. If the inmate or prisoner has no good conduct time 

26 credits to deduct, or is not reasonably anticipated to earn 

27 enough credits to satisfy the application of the penalty, or 

28 if loss oE good conduct time credits is not reasonably 

29 anticipated to have an effect on the inmate or prisoner, the 

30 order of the court or of the disciplinary hearing may also, or 

31 in the alternative, deduct up to fifty percent of the average 

32 balance of the inmate account under section 904.702 or of any 

33 prisoner account. 

34 2. The court may make an order deducting the credits or 

35 the credits may be deducted pursuant to a disciplinary hearing 

-3-
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1 pursuant to chapter 903A at the facility at which the inmate 

2 1s held. 

3 3. Credits deducted under this section cannot be restored 

4 for any reason. 

5 Sec. 6. EFFECTIVE DATE. 

6 immediate importance, takes 

This Act, being deemed of 

effect upon enactment. 

7 Sec. 7. SEVERABILITY. If this Act, or any portion of this 

8 Act, is held to be unconstitutional, the remainder of this Act 

9 shall rema1n 1n effect to the fullest extent possible. 

10 
' . ~~ 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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-4- j1s/cc/26 



·~ • 
SENATE FILE 2330 

B-8512 
1 Amend Senate File 2330, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 3, by striking lines 21 through 31 and 
4 inserting the following: 
5 "b. If the inmate or prisoner has no good conduct 
6 time credits to deduct, the order of the court or the 
7 disciplinary hearing may deduct up to fifty percent of 
8 the average". 
9 2. Page 4, by striking lines 3 and 4. 

10 3. By renumbering as necessary. 
By COMMITTEE ON JUDICIARY 

LAMBERTI of Polk, Chairperson 
H-8512 FILED MARCH 19, 1~8 
~ ~-/- f' !' (fl;/76) 

SENATE FILE 2330 
H-8845 

1 Amend Senate File 2330, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page l, line 21, by striking the wo:d "shall" 
4 and inserting the following: "may''. 

By LARSON of Linn 
B-8845 FILED APRIL 1, 1998 

d~ 
'-1- 1- f'? (f. /17') 

EOUSE .~ND~£NT TO 
SENATE FILE 2330 

S-5486 
l i'u-r:cnG Senc;te File 2330,. as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 Page l, line 21, by striking the word 1'shall 1

' 

4 and inserting the following: ''may''. 
5 2. ?age 3, by striking lines 21 through 31 and 
6 inserting the following: 
7 "b. If the inmate or prisoner has no aood conduct 
8 time credits to deduct, the order of the court or the 
g disciplinary hearing may deduct ~p to fifty percent of 

10 the average". 
ll 3. Page 4, by striking lines 3 and 4. 
12 4. By ren~mbering, relettering, or redesignating 
13 and correcting internal references as necessary. 

til D) ~ ~ 4..7'- f)) RECEIVED FROM THE HOUSE 

S-5486 FILED APRIL 2, 1998 
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S.F. H.F. 

1 Section 1. section 610.1, Code 1997, is amended by adding 

2 the following new unnumbered paragraph: 
3 NEW UNNUMBERED PARAGRAPH. Notwithstanding the provisions 
4 of this section, the court shall deny the application and 

5 affidavit of an inmate who has had three or more actions 
6 dismissed pursuant to section 610A.2. Such inmate shall not 

7 be permitted to proceed without prepayment of fees, cost, or 

8 security pursuant to this chapter. 
9 Sec. 2. Section 610A.l, subsection 1, Code 1997, is 

10 amended by adding the following new paragraphs: 

11 NEW PARAGRAPH. e. If the inmate has unsuccessfully 
12 prosecuted three or more frivolous actions in the preceding 
13 five-year period, the court may stay the proceeding in 
14 accordance with section 617.16. 
15 NEW PARAGRAPH. f. If the inmate has had three or more 
16 actions dismissed pursuant to section 610A.2, the inmate shall 
17 not be permitted to file an action pursuant to chapter 610. 

18 Sec. 3. Section 610A.1, Code 1997, is amended by adding 

19 the following new subsection: 
20 NEW SUBSECTION. 3. Prior to docketing, if feasible, or 
21 otherwise as soon as practicable after docketing, of any civil 
22 case filed by a petitioner who is an inmate or prisoner, the 
23 court shall screen the petition and dismiss on its own motion 
24 any action or any portion of an action that the court is 
25 satisfied is frivolous or malicious, fails to state a claim 
26 upon which relief can be granted, or is otherwise subject to 

27 dismissal under section 610A.2. 
28 Sec. 4. Section 610A.2, subsections 1 and 2, Code 1997, 
29 are amended to read as follows: 
30 1. In addition to the penalty provided in section 610.5, 
31 if applicable, or any other applicable penalty under the Code, 
32 the court ~"-which-a"-ar£iaavi~-er-~"abi~i~y-~e-~ay-ha~-beeft 
33 £~~ea may dismiss ~he an action or appeal that is subject to 
34 this chapter, in whole or in part~ on a finding of e±~he~ any 
35 of the following: 

-1-
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1 a. The allegation of inability to pay asserted in an 

2 accompanying affidavit is false. 
3 b. The action, claim, defense, or appeal is frivolous or 

4 malicious in whole or in part. 
5 c. The inmate or prisoner has knowingly presented false 
6 testimony or evidence, or has attempted to create or present 
7 false testimony or evidence in support of the action, claim, 

8 defense, or appeal. 
9 d. The actions of the inmate or prisoner in pursuing the 

10 action, claim, defense, or appeal constitute an abuse of the 

11 discovery process. 
12 2. In determining whether an action or appeal is frivolous 
13 or malicious, the court may consider wheehe~-ehe-e%a~m the 
14 following: 
15 a. Whether the action, claim, defense, or appeal is 
16 without substantial justification, or otherwise has no 
17 arguable basis in law or fact, including that the action, 

18 claim, 

19 relief 
20 appeal 
21 change 
22 b. 

defense, or appeal fails to state a claim upon which 
could be granted, or the action, claim, defense, or 

cannot be supported by a reasonable argument for a 
in existing law. 
Whether the action, claim, defense, or appeal is 

23 substantially similar to a previous action, claim, defense, or 
24 appeal, that was determined to be frivolous or malicious, 
25 either in that it is brought against the same party or in that 
26 the claim arises from the same operative facts as-a-p~evie~s 
27 eia~m-whteh-was-determ~ned-te-be-f~tYeious-e~-mai~e~e~s. 

28 c. Whether the action, claim, defense, or appeal is 
29 intended solely or primarily for harassment. 
30 d. The fact that evidentiary support for the action, 
31 claim, defense, or appeal is unavailable, or is not likely to 
32 be discovered after investigation. 
33 e. Whether the action, claim, defense, or appeal is 
34 asserted with an improper purpose, including but not limited 
35 to, causing an unnecessary expansion or delay in proceedings, 

-2-
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1 increasing the 
2 f. Whether 

3 relief sought. 

cost of proceedings, or 
the defendant is immune 

harassing an opponent. 
from providing the 

4 Sec. 5. Section 610A.3, Code 1997, is amended to read as 

5 follows: 
6 610A.3 ~9SS-9P-6699-€9N96€~-~%ME PENALTIES. 
7 1. If an action or appeal brought by an inmate or prisoner 

8 in state er-federa~ court is determined-te-be-ma~ieie~s-er 
9 fired-serery-te-harass-er-if-the-iftmate-er-~risener-testifies 

10 fa~se%y-er-etherw±se-~resents-false-evidenee-or-±nfermat±on-te 
ll the-ee~rt-in-s~eh-an-aetion dismissed pursuant to section 

12 610A.2, or, if brought in federal court, is dismissed under 
13 any of the principles enumerated in section 610A.2, the inmate 
14 shall lose be subject to the following penalties: 
15 a. The loss of some or all of the good conduct time 
16 credits acquired by the inmate or prisoner. Previous 
17 dismissals under section 6lOA.2 may be considered in 
18 determining the appropriate level of penalty. 

19 b. If the inmate or prisoner has not yet acquired good 
20 conduct time credits sufficient to meet the penalty, the order 
21 of the court or the disciplinary hearing may apply the penalty 
22 to credits to be earned in the future. 
23 c. If the inmate or prisoner has no good conduct time 
24 credits to deduct, or is not reasonably anticipated to earn 
25 enough credits to satisfy the application of the penalty, or 
26 if loss of good conduct time credits is not reasonably 
27 anticipated to have an effect on the inmate or prisoner, the 
28 order of the court or of the disciplinary hearing may also, or 
29 in the alternative, deduct up to fifty percent of the average 
30 balance of the inmate account under section 904.702 or of any 
31 prisoner account. 
32 ~ The court may make an order deducting the credits or 
33 the credits may be deducted pursuant to a disciplinary hearing 
34 pursuant to chapter 903A at the facility at which the inmate 
35 is held. 

-3-
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1 3. Credits deducted under this section cannot be restored 

2 for any reason. 
3 Sec. 6. EFFECTIVE DATE. This Act, being deemed of 
4 immediate importance, takes effect upon enactment. 

5 Sec. 7. SEVERABILITY. If this Act, or any portion of this 
6 Act, is held to be unconstitutional, the remainder of this Act 
7 shall remain in effect to the fullest extent possible. 
8 EXPLANATION 
9 This bill amends the Code chapter relating to civil 

10 lawsuits filed by prisoners and inmates. 
11 The bill provides additional grounds for the court to 
12 dismiss a complaint, claim, defens~, or appeal by an inmate or 

13 prisoner, in addition to the current grounds of a false 
14 affidavit of inability to pay costs and fees and the filing of 
15 a frivolous or malicious action. The court may also dismiss 
16 claims if an inmate has knowingly presented or attempted to 
17 create false evidence or testimony, or if the actions of the 
18 inmate constitute an abuse of the discovery process. 
19 The bill provides additional grounds for classifying an 
20 action, claim, defense, or appeal as frivolous or malicious. 
21 The court may consider whether the claim is without 
22 substantial justification, or cannot be supported by a 
23 reasonable argument for a change in existing law. The court 
24 may consider whether the action is intended solely or 
25 primarily for harassment, or whether it is asserted for some 
26 improper purpose, including seeking to cause an unnecessary 
27 expansion or delay in proceedings. The court may consider 
28 whether the defendant is immune from providing the relief 
29 requested. And, the court may consider the fact that 
30 evidentiary support is unavailable and is unlikely to be 
31 discovered after investigation. 
32 A prisoner who brings an action that is dismissed under 
33 these standards is subject to a loss of some or all good 
34 conduct time credits acquired, including credits to be earned 
35 in the future. In addition, or in the alternative, a state 
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1 inmate is subject to a loss of up to fifty percent of the 

2 balance in the inmate's account. Credits deducted under these 
3 provisions shall not be restored for any reason. 
4 A prisoner who brings three or more frivolous actions 

5 within five years is subject to the stay of proceedings, 
6 pending prepayment or guarantee of costs applicable to all 
7 civil litigants under Code section 617.16. In addition, a 

8 prisoner who has had three actions dismissed will not be 
9 permitted to file in forma pauperis, pursuant to Code chapter 

10 610. This provision is modeled after a similar provision 

ll added to federal law in 1996. 
12 The bill also requires courts to screen prisoner petitions 
13 either before docketing, or very soon thereafter, and to 
14 dismiss any claims or actions according to the standards in 
15 Code section 610A.2. 
16 The bill has an immediate effective date and a severability 
17 clause. 

18 

19 

20 
21 
22 
23 

24 

25 

26 
27 

28 

29 

30 

31 

32 

33 
34 

35 
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• 
SENAT& fiLE 2330 

AN ACT 
RF.LATING tO THE PILING OF CfVrL LITIGA~ION BY PRISONERS ANO 

PROVIDING AN EFFECTIVE OATB. 

BB IT ENACTED B'i THE GEUERAL ASSEMBLY OP 1'HE STATB OF IOWAc 

Section 1. Section 610.1, Code 1997, ls amended by adding 

the following new unnu~bered paragraphs 

NEW UNNUHBEREO PARAGRAPH. Notwithstanding the provisions 
of this section, the court &hall deny the application and 
affidavit of an inmate who has had three or more actions 
dismissed pursuant to sect!on 610A.2. Such inmate shall not 
be permitted to proceed without prepayrr.ent of fees, coat, or 

security pursuant to thia chapter. 
Sec. 2. Section 610A.l, subsection 1, Code 1997, ie 

&~ended by add1nq the following new paragraphsc 

UEW PARAGRAPH. e. If the infl'late has unsucceuful1y 
prosecuted three or more frivolous actions in the precedinq 
five~year period, the court may stay the proceeding !n 

accordance with section 617,16. 

m:w PARAGRAPH. C. If the inmate has had three or more 
actions disminaed pursuant to section 610A.2, the inmate shall 
not be permitted to file an action pursuant to chapter 610. 

Sec, 3. Section 610A.l, Code 1997, is amended by addinq 
the following new oub8ections 

NBW SUBSF.CTION. 3. In any civil case filed by a 

petitioner who is an inmate or prisoner, the respondent may 

review the petition and, if applicable, file a pre·anawer 
motion asserting, in addition to any other defense that must 

be asserted in such a motion under the rules of civil 
procedure, that the action or any portion of the action should 

be dismissed pure~ant to this chapter beca~se the action or 
any p?rtion of thf! action ie !rl'!olous or malicious, fa1ls to 

• • 
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state a claim upon which relief <::an be granted, or is 

otherwise tJubject to distn1a9al under suction 610A.2. 

Sec. 4. Section 610A.2, aub&ections 1 and 2, Code 1997, 
are a~ended to read as follows: 

1. In addition to the penalty provided in section 610.5, 
if applicable, or any other applicable penalty under the Code, 

the court i"-whteft-on-afftdaw+t-o£-tnabtltty-~o-pay-has-been 
fi2ed may dismiss the !! action or appeal that is sub1ect to 

this chapter, in whole or in partL on a finding of eith~r ~ 

of the following: 
a. The allegatton of inability to pay asserted in an 

accompanying affidavit la false, 
b. The action, claim, defense, or appeal is frivolous or 

malicious in whole or in part. 

c. The inmate or prisoner has kno~ingly presented false 
testimony or evidence, or has attempted to create or present 
false testimony or evidence in support of the action. claim, 

defense, or appeal. 
d, The actions of the inmate or prl&oner in pursutng the 

action, claim, defense, or appeal constitute an abuse of the 

discovery process. 
2. Jn determining whether an action or appeal is frivolous 

or malicious, the court may consider whether-~he-elaim the 
following: 

a. Whether the action, claim, defense, or appeal le 

without substantial justification, or otherwise hao no 
arguable basis in law or fact, including that the action, 

claim, defen&e, or appeal falls to state a claim upon wh1ch 
relief could be granted, or the action, claim, defense, or 

appeal cannot be supported by a reasonable argument for a 

change in existing law. 
b. Whether the action, claim, defense, or appeal is 

substantially similar to a previous ~~~ionL claim, defense, or 
app&al, that was determined to be frivolous or ~alicia~ 
either in that it iR brou9ht aqain9t the same party or in that 

(/) ., 
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the claim arinea from the same operative facta ae-a-prevtcas 

e%atm-wh+en-wae-deter~tned-tc-be-friveio~e-or-maiietcae. 

c. ~hether the action, claim, defense, or appeal is 

intended solely or primarilY for haraoa~cnt. 
d. The !act that evidentiary support for the action, 

claim, defense, or appeal ls unavailable, or is not likely to 
be discovered after 1nveatlgatlon. 

e. Whether the action. claim, defense, or appeal 1& 
asserted with an improper purpose, including but not limited 
to, causing an unneceaaary expansion or delay in proceedings, 
increasing the cost of proceedings, or harassing an opponent. 

f. ~hether the defendant is l~une from providing the 

relief sought. 
Sec. ~. Section 6lnA.J, Code 1997, is amended to read aa 

follows; 
610A.3 b999-9P-9&99-89NB~B•-ftME PENALTIES. 
~ If an action or appeal brought by an inmate or prisoner 

1n state or-federei court is deter~tned-to-be-~ltetode-or 
fileO-eolely-tc-~arase-or-tf-the-i~~ate-or-priaoner-teettfiee 

fa+sely-ot-otherwiee-ptesente·felse-e•tdence-ct-tftfcr~ation-to 

the-eourt-tn-aueh-aft-aetioft diarnisaed pursuant to section 
~. or, if brought in federal court, ia dismissed under 
any o! the principles enumerated in section 610A.2r the inmate 
shall to'e be subject to the following penalties: 

a. The loss of some or all of the good conduct time 
credits acquired by the inmate or prisoner. Previous 
dismissals under section 610A.2 may be considered in 
determining the appropriate level of penalty. 

b. If the inmate or prisoner hao no good conduct time 
credits to deduct, the order of the court or the dlacipl1nary 
hearing may deduct up to fifty percent of the average balance 
of the inmate account under section 904.702 or of any prisoner 

!£.£.2.\l..!lh 
~ The court may make an order deducting the credits or 

the credits may be deducted pursuant to a disciplinary hearinq 

- • 
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purauant to chapter 903A at the facility at which the inmate 
is held. 

Sec. 6. EFFECTIVE DA'l'E. Thie Act, being deeiT'.ed of 
immediate importance, takes effect upon enactment. 

Sec. 7. SEVERABILITY. If this Act, or any portion of this 
Act, ia held to be unconstitotional, the re~ainder of this Act 
shall remain in effect to the fullest extent possible. 

MAA"i E. KRA."!ER 

President of the Senate 

RON J. CORBET'I' 
Speaker of the Houae 

I hereby certify that thia bill originated in the Senate and 
La known as Senate File 2330, Seventy-seventh General Assembly. 
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