
fl. '3# !? i ~-~ dl..P,tj 
Fll;-~0 FE~ 2~f~i ~yfo ~ 
jt ~'f? UNFINISHED BUSINESS CAl pn~ 

SENATE FILE 2321 
BY COMMITTEE ON BUSINESS AND 

LABOR 

) (SUCCESSOR TO SSB 2139} 

Passed Senat~f~=~e ;r)tl Itt r Passed Houic_ q'Vate 5/~t lfy 
Vote: Ayes Lfq Nays 0 Vote: Ayes 9Y Nays .._(j"-· __ _ 

Approved 

f?Pfl'U 
Gjlt~Q J[p I J qqF 1 ~c· .J- ?J/fffY 

~Pr-o 
A Bill FOR 

1 An Act relating to the confidentiality of certain records and 

2 reports held by the labor commissioner. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 2. 32./ H.F. 

1 Section 1. Section 88.6, subsection 5, Code 1997, 1s 

2 amended to read as follows: 

3 5. SPECIAL INSPECTIONS. Any employees or authorized 

4 employee representative who believes that a violation of a 

5 safety or health standard exists that threatens physical harm, 

6 or that an imminent danger exists, may request an inspection 

7 by giving notice to the commissioner or the commissioner's 

8 authorized representative of such violation or danger. Any 

9 such notice shall be reduced to writing, shall set forth with 

10 reasonable particularity the grounds for the notice, and shall 

11 be signed by the employees or authorized employee 

12 representative, and a copy shall be provided the employer or 

13 the employer's agent no later than at the time of inspection, 

14 except that upon the request of the person giving such notice 

15 the person's ~ame identifying information and the ~ames 

16 identifying information of individual employees referred to 

17 t~e~e~~ in the notice shall not appear in such copy or on any 

18 record published, released, or made available p~r~~a~e-to-e~~~ 

19 ~eee~on. If, upon receipt of such notification, the 

20 commissioner determines that there are reasonable grounds to 

21 believe that such violation or danger exists, the commissioner 

22 shall make a special inspection in accordance with the 

23 provisions of this section as soon as practicable, to 

24 determine if such violation or danger exists. If the 

25 commissioner determines that there ±~ ~ no reasonable 

26 grounds to believe that a violation or danger exists, the 

27 commissioner shall notify the employees or authorized employee 

28 representative in writing of such determination. 

29 Sec. 2. Section 88.6, Code 1997, is amended by adding the 

30 following new subsection: 

31 NEW SUBSECTION. 8. CONFIDENTIALITY. Notwithstanding 

32 chapter 22, records prepared or obtained by the commissioner 

33 relating to an enforcement action conducted pursuant to this 

34 chapter shall be kept confidential until the enforcement 

35 action is complete. For purposes of this subsection, an 
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S.F. H.F. 

1 enforcement action is complete when any of the following 

2 occurs: 

3 a. An inspection file is closed without the issuance of a 

4 citation. 

5 b. A citation or noncompliance notice resulting from an 

6 inspection becomes a final order of the employment appeal 

7 board and all applicable courts pursuant to sections 88.8 and 

8 88.9, and abatement is verified. 

9 c. A determination and any subsequent action is final in 

10 an occupational safety and health discrimination case. 

11 A citation or noncompliance notice shall remain a 

12 confidential record until received by the appropriate 

13 employer. 

14 Sec. 3. Section 88.16, Code 1997, is amended by adding the 

15 following new subsection: 

16 NEW SUBSECTION. 4. Notwithstanding chapter 22, 

17 consultation records prepared or obtained by the commissioner 

18 pursuant to this section and which relate to specific 

19 employers or specific workplaces shall be kept confidential. 

20 For purposes of this subsection, "consultation record" means a 

21 record created when an employer requests and receives from the 

22 labor commissioner direct assistance in the recognition and 

23 correction 

24 Sec. 4. 

25 follows: 

of workplace hazards. 

section 91.12, Code 1997, is amended to read as 

26 91.12 REPORTS AND RECORDS TO DIVISION OF LABOR SERVICES. 

27 1. f~-~ha~~-be-~he-du~y-o£-every An owner, operator, or 

28 manager of every factory, mill, workshop, mine, store, 

29 railway, business house, public or private work, or any other 

30 establishment where labor is employed, a~-heref"-~rov±ded,-~o 

31 make shall submit to the division of labor services,-u~o" 

32 b~a"k~-£~rni~hea reports in the form and manner prescribed by 

33 the commissioner, e~eh-repor~~-and-re~~rns-a~-the-eommfe~foner 

34 may-reqttfre for the purpose of compiling ~~eh labor statistics 

35 a~-are-eontemp%ated-fn-this-ehapter,-a"d-the. The owner, 
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S.F. .232.1 H.F. 

1 operator, or business manager shall meke-sHeh submit the 
2 reports o~-retn~~s within sixty days from the receipt of 

3 b~e~ks-fn~~ished-by-the-eomm±ss±o~er notice, and shall certify 

4 under oath to the eo~reet~ess accuracy of the seme reports. 

5 2. Notwithstanding chapter 22, records containing 

6 identifiable financial institution or credit card account 

7 numbers obtained by the commissioner shall be kept 

8 confidential. 

9 EXPLANATION 
10 This bill makes confidential certain records and reports 
11 held by the labor commissioner of the division of labor 

12 services of the department of workforce development. 

13 Currently, the Iowa Code provides that the names of persons 

14 who request the commissioner to inspect possible safety or 
15 health violations shall not appear in any record published,:·· 

16 released, or otherwise made available. The bill replaces the 

17 word "name" with the phrase "identifying information". 
18 The bill provides that records relating to an enforcement 
19 action being conducted by the commissioner are confidential 
20 until the enforcement action is complete, and any associated 
21 records or citations and noncompliance notices remain 

22 confidential until received by the appropriate employer. The 
23 bill sets forth the conditions under which an enforcement 
24 action may be considered complete. 

25 Records pertaining to consultation services provided to 
26 specific, identifiable employers or workplaces are made 
27 confidential under the bill. 

28 Records the commissioner holds that contain identifiable 
29 financial institution or credit card account numbers are also 
30 made confidential under the bill. 
31 

32 

33 

34 

35 
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SENATE FILE 2321. 
H-8541 

l Amend Senate File 2321 as follows· 
l. Page l, line 28 b · . . • 

''determination • the fo'11Y ~nsertlng after the word 2 
3 
4 
s 
6 
7 
8 
9 

10 

• OWlng • "Fo 
subsection, "identifying inf · . ;, purposes o~ ~his 
personal information incl d.ormatlon means spec1f1c 
the person's name home ~dlng, but not limited to, 
social security n~mber, :ndr~ssd t717phone number, 
~o1osvncrasies In ci an wrlt1ng and language 
anv fact may b~ used t~c~~!t~~~es when the release of 
shall not be released." n 1 y the person, that fact 

By COMMITTEE ON LABOR AND 
INDUSTRIAL RELATIONS 
TYRRELL of Iowa, Chairperson 

H-8541 FILED MARCH 23, 1998 

a~ 
~" /<1 p f 96 9) 

HOUSE AMENDMENT '1'0. ~,~ .. ,.,. . · ·... . .. 
· SENATE !'ILB :z32~~·;:;t, . . . 

S-5391 · . . ·.. • ,,. ;~.:,',~~ . ~~,·· · 
1 Amend senate. Fi.le: l321 . .i~ f-o~'r.ci~ · ~"1,~~:-; ; · .. 

• - -,·_ ' _ .. ,._ .• · .. ~ ...... _. .. ,.,. --.....; _ ........ ,;:>'-'-·' ~ 
2 1. Page l:, ll.ne 28, •'by,:.wsettlenq:•after the word 
3 "determination.". the fol:l:owing:\"::~For'pudx:?ses of this 
4 subsection, ·"identif in inf:ormatton~~·omeans s ecific 
5 ersonal 1nformation includin .··but•not ··ll.mited to 
6 the erson' s· name, home address 1:e1e hone .number 
7 social securit number and handwri.tin .. and lan ua e 
8 idiosyncrasies. In circumstances·when 'the.release of 
9 any fact may be used to identi·fy the person,· that fact 

10 ... shall not be • released." . 'c:· .,;."':"'''···~'~£i~·.r:~'. }· 
RECEIVED FROM THE BOUSE 

I ... ,:,. 

S-5391 .FILED~26, 1998 

_j -· v ~noM.- ~ 1-1· 



SENATE AMENDMENT TO HOUSE AMENDMENT TO S. F. 2321 
B-8842 

1 Amend the House amendment, S-5391, to Senate File 
2 2321, as follows: 
3 1. Page l, by inserting after line 10 the 
4 following: 
5 "--- Page 2, line 13, by inserting after the 
6 word "employer." the following: "This subsection 
7 shall not affect the discovery rights of any party to 
8 a contested case."" 
9 2. By renumbering as necessary. 

RECEIVED FROM THE SENATE 
B-8842 FILED APRIL 1, 1998 

~~ ijt/rP(;o;Jr;s) 

1.' 

·-·- ------------------------------
SENATE FILE 2321 

S-5456 
1 Amend the House amendment, S-5391, to Senate File 
2 2321, as follows: 
3 1. Page 1, by inserting after line 10 the 
4 following: 
5 "--- Page 2, line 13, by inserting after the , 
6 word "employer." the following: "This subsection [ 
7 shall not affect the discovery rights of any party to -
8 a contested case."" I 
9 2. By renumbering as necessary. 

S-5456 
ADOPTED 

FILED APRIL 

~·~'l~) -

.. 

By JOHN W. JENSEN 

1, 1998 
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A BILL FOR 

l An Act relating to the confidentiality of certain records and 
2 reports held by the labor commissioner. 
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ------- H.F. 

1 sedti~~2 ~. Section 88.6, subsection 5, Code 1997, is 
2 amended to read as follows: 
3 5. SPECIAL INSPECTIONS. Any employees or authorized 
4 employee representative who believes that a violation of a 
5 safety or health standard exists that threatens physical harm, 
6 or that an imminent danger exists, may request an inspection 
7 by giving notice to the commissioner or the commissioner's 
8 authorized representative of such violation or danger. Any 
9 such notice shall be reduced to writing, shall set forth with 

10 reasonable particularity the grounds for the notice, and shall 
11 be signed by the employees or authorized employee 
12 representative, and a copy shall be provided the employer or 
13 the employer's agent no later than at the time of inspection, 
14 except that upon the request of the person giving such notice 
15 the person's name identifying information and the names 
16 identifying information of individual employees referred to 
17 therein in the notice shall not appear in such copy or on any 
18 record published, released, or made available ptt~sttant-to-this 
19 seetien. If, upon receipt of such notification, the 
20 commissioner determines that there are reasonable grounds to 
21 believe that such violation or danger exists, the commissioner 
22 shall make a special inspection in accordance with the 
23 provisions of this section as soon as practicable, to 
24 determine if such violation or danger exists. If the 
25 commissioner determines that there is ~ no reasonable 
26 grounds to believe that a violation or danger exists, the 
27 commissioner shall notify the employees or authorized employee 
28 representative in writing of such determination. 
29 Sec. 2. Section 88.6, Code 1997, is amended by adding the 
30 following new subsection: 
31 NEW SUBSECTION. 8. CONFIDENTIALITY. Notwithstanding 
32 chapter 22, records prepared or obtained by the commissioner 
33 relating to an enforcement action conducted pursuant to this 
34 chapter shall be kept confidential until the enforcement 
35 action is complete. For purposes of this subsection, an 
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1 enforcement action is complete when any of the following 
2 occurs: 
3 a. An inspection file is closed without the issuance of a 
4 citation. 
s 
6 

b. A citation or noncompliance notice resulting from an 
inspection becomes a final order of the employment appeal 

7 board and all applicable courts pursuant to sections 88.8 and 
8 88.9, and abatement is verified. 
9 c. A determination and any subsequent action is final in 

10 an occupational safety and health discrimination case. 
11 A citation or noncompliance notice shall remain a 
12 confidential record until received by the appropriate 
13 employer. 
14 Sec. 3. Section 88.16, Code 1997, is amended by adding the 
15 following new subsection: 
16 NEW SUBSECTION. 4. Notwithstanding chapter 22, 
17 consultation records prepared or obtained by the commissioner 
18 pursuant to this section and which relate to specific 
19 employers or specific workplaces shall be kept confidential. 
20 For purposes of this subsection, "consultation record" means a 
21 record created when an employer requests and receives from the 
22 labor commissioner direct assistance in the recognition and 
23 correction of workplace hazards. 
24 Sec. 4. Section 91.12, Code 1997, is amended to read as 
25 follows: 
26 91.12 REPORTS AND RECORDS TO DIVISION OF LABOR SERVICES. 
27 ~ r~-sha%%-be-~he-a~~y-of-every An owner, operator, or 
28 manager of every factory, mill, workshop, mine, store, 
29 railway, business house, public or private work, or any other 
30 establishment where labor is employed, aa-herefn-~rov~aeoy-to 
31 make shall submit to the division of labor servicesy-~~" 
32 blanks-f~rn±shea reports in the form and manner prescribed by 
33 the commissioner, atteh-repor~s-ana-re~ttrns-as-the-eommiss±oner 
34 may-re~~~re for the purpose of compiling atteh labor statistics 

as-are-eontem~lated-±n-th~a-eha~ter;-and-the. The owner, 
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B.F. 

1 operator, or business manager shall make-s~eh submit the 
2 reports or-reeHrns within sixty days from ~he receipt of 
3 bianks-furnished-by-ehe-eommissioner notice, and shall certify 
4 under oath eo the eorreeeness accuracy of the saMe reports. 
5 2. Notwithstanding chapter 22, records containing 
6 identifiable financial institution or credit card account 
7 numbers obtained by the commissioner shall be kept 
8 confidential. 
9 EXPLANATION 

10 This bill makes confidential certain records and reports 
11 held by the labor commissioner of the division of labor 
12 services of the department of workforce development. 
13 Currently, the Iowa Code provides that the names of persons 
14 who request the commissioner to inspect possible safety or 
15 health violations shall not appear in any record published, 
16 released, or otherwise made available. The bill replaces the 
17 word "name" with the phrase "identifying information". 
18 The bill provides that records relating to an enforcement 
19 action being conducted by the commissioner are confidential 
20 until the enforcement action is complete, and any associated 
21 records or citations and noncompliance notices remain 
22 confidential until received by the appropriate employer. The 
23 bill sets forth the conditions under which an enforcement 
24 action may be considered complete. 
25 Records pertaining to consultation services provided to 
26 specific, identifiable employers or workplaces are made 
27 confidential under the bill. 
28 Records the commissioner holds that contain identifiable 
29 financial institution or credit card account numbers are also 
30 made confidential under the bill. 
31 
32 
33 

34 

35 
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SENATK PILB 2321 

AN ACT 

RBLATING TO TB£ CONFIOE'NTIALITY OP CERTAIN RBCORDS AND 
REPORTS HELD Bl TR! LABOR COMMISSIONER. 

BE IT BNACTSO BY THE GBNERAL ASSEMBLY OF THE STATE OF IOWA1 

Section l. Section 88.6, subsection s, Code 1997, ia 

amended to read as follows: 

S. SPBCIAL INSPBCriONS. Any e~ployeea or authorized 
e~ployee representative who believes that a violation of a 
aafety or health standard exists that threatens physical harm, 
or that an imminent danqer exists, may request an inspection 

by qivin9 notice to the commissioner or the co~lsaloner•a 
authorized representative of such violation or danqer. Any 

such notice ahall be reduced to writing, shall set forth with 
reasonable particularity the qrounda for the notice, and shall 

be signed by the employees or authorized e~ployee 
representative, and a copy shall be provided the e~ployer or 

,. e 
Senate File 1321, p. 2 

the eMployer'& a9ent no later than at the time of inspection, 

except that upon tho requ&at of the person giving such notice 
the person'& fta~e identifying information and the ft&mee 
Identifying information of individual e~ployees referred to 
therein in th& notice shall not appear in such copy or on any 

rvcord published, released, or made available P•~auant-to-thie 
aeetlon. Jt, upon receipt of auch notification, the 
commlasioner determines that there are reasonable grounds to 

believe that such violation or dan9er exists, the commissioner 
shall make a special inapaction in accordance with the 
proviaiona of this section as soon as practicable, to 
determine if such violation or danqer exists. If the 
commlaaloner determines that there is !!! no reasonable 

grounds to believe that a violation or dan9er exists, the 
commissioner shall notify the employees or authorized employee 
repreaentative in writing of such determination. Poe purposes 
of this subsection, "identifying lnform.ation" meanp apeolfio 
personal information including, but not limited to, the 
person•s na••· home address, telephone number, social security 
number, and handwriting and language idloayncraaiea. In 
clrcumAtancea when the release of any fact may be used to 

identify the parson, that f4ct shall not be released. 
Sec. 2. Section 88.6, Code 1997, la amended by addln9 the 

followinq new subsections 

NBH SUBSBCriON. 8. CONFIOENTIA~ITY. Notwlthatandin9 

chapter 22, recorda prepared or obtained by the commleaioner 

relating to an enforcement action conducted pursuant to thia 
chapter shall be kept confidential until the enforce~ent 

action is complete, For purposes of this subsection, an 

enforcement action i& complete when any of the followin9 
occurs: 

a. An inspection file ia closed without the issuance of a 
citation. 

b. A citation or noncompliance notice r•sultinq fro~ an 

inspection becomes a final order of the employment appeal 

U> 
'i1 
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Senate File 2321, p. J 

board and all applicable courts pursuant to sections 88.8 and 

88.9, and abateRent is verified. 

c. A deter~ination and any subsequent action is final in 

an occupational safety and health discrimination case. 

A citation or nonco~pliance notice shall remain a 
confidential record until received by the appropriate 
e~loyer. This subsection shall not affect the diacovery 

rights of any party to a contested case. 
Sec. 3. Section 88.16, Code 1997, ia amended by addinq the 

following new subsections 
NEW SOB§ECTJON. 4. Notvithatandlnq chapter 22, 

consultation recorda prepared or obtained by the coamiesioner 

pursuant to this section an4 which relate to specific 
employers or specific workplaces shall be kept confidential. 
Por purposes of this subsection, "consultation record~ meana a 
record created when an e~loyer requeats and receives fro~ the 

labor commissioner direct assistance in the reco9nition and 

correction of workplace hazarda. 
Sec. 4. Section 91.12, Code 1997, ia amended to read aa 

followat 
91.12 REPORTS AND RECORDS TO DIVISION OF LABOR SERVICES. 
~ 1~-shall-he-the-~•ty-of-every An owner, operator, or 

manaqer of every factory, ~ill, workshop, mine, atore. 
railway, business house, public or private work, or any other 
eatabliabaent where labor is e~loyed, ae-harein-proYidedT-~o 

~eke shall submit to the dlviaion of labor servicea,-•pen 
&laftks-furfttahed reports in the form and ~nner preacrlbe4 by 
the commiaaioner, s~eh-repor~a-and-retarns-ae-~he-ee~iaaiofter 

May-require for the purpoae of compiling aaeh labor atatiatica 

as-are-eon~~ete~-tn-t~la-ehap~ert-aftd-the~ owner, 

operator, or bualness Mana9er shall aake-aueh submit the 

reports or-retarna within sixty day& from ~he receipt of 
D•anks-!urfttsheO-by-the~e~iastoner notice, and shall certify 

under oath to the eorree~nesa accuracy of the se~e reports. 

- -
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2. Notwith•tanding chapter 22, records containing 

identifiable financial institution or credit card account 

numbers obtained by the co~lsaloner ahall be kept 

confidential. 

MARY E. llRAMBR 

President of the Senate 

RON J. CORBB'M' 
Speaker of the House 

I hereby certify that this bill originated in the Senate and 
is known sa Senate Pile 2321, Seventy-seventh General Aase~bly. 

Approv~«P, 
TBRRY B. BRANSTAD 

Cover nor 

1998 

MARY PAT GUNOBRSON 
Secretary of the Senate 
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