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1 a~~orden~e-with-rn~e~-adopted-by-the-~tate-p~bli~-def~nder~ 

2 In determininq whether substantial hardship would result, the 

3 court shall consider not only the person's income, but also 

4 the availability of any assets not subiect to execution, 

5 including but not limited to cash, stocks, bonds, and any 

6 other property which may be applied to the satisfaction of 

7 judgments. 

8 d c. A person with 

9 hundred percent of the 

an income level great€" than two 

most recently revisE,d poverty 

United States department 

income 

10 guidelines published by the of health 

11 and human services shall not be deemed-indigent-or-partially 

12 indigent entitled to any attorney appointed by the courtL 

14 

15 

16 

17 

18 

13 unless the person is charged with a felony and the court makes 

a written finding that,-given-the-per~on~~-eirenm~tanees, not 

appointing counsel would cause the person substantial 

hardship. However;-the-eonrt-~ha%%-reqaire-e-person-a~pointed 

~onn~e%-to-eontribnte-to-the-eost-of-representation-in 

aeeordenee-with-rale~-adopted-by-the-~tate-pnb±i~-defender7 

19 

20 

In determining whether substantial hardship would result, the 

court shall consider not only the person's income, but also 

21 the availability of any assets not subject to execution, 

22 including but not limited to cash, stocks, bonds, and any 

23 other property which may be applied to the satisfaction of 

24 judgments. 

25 2. A determination of the-indigent-statns-of whether a 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

person 1s entitled to an appointed attorney shall be made on 

the basis of an affidavit of financial status submitted at the 

time of the person's initial appearance before-a-eonrt or at 

such later time as a request for court appointment is made. 

!f-e-~e~son-i~-granted-~egal-a~~i~tan~e-a~-an-indigent-or 

partiai-indigent,-the-finan~ia%-~tatement-~ha±±-be-fiied-and 

permenent±y-retained-in-the-person~s-~onrt-fi±e7 The state 

public defender shall adopt rules prescribing the form and 

content of the affidavit of financial ~tatement-and-the 

~r~te~ia-by-wh~~h-a-determination-of-indigeney-~hH~i-be-based 

-8-
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l status. The affidavit of financial ~tetement status shall be 

2 signed under penalty oE perjury and shall contain sufficient 

3 information to allow the determination to be made of whether 

4 the person meet~-the-9tiide±ine~-set-ottt-in-sttb~eetio"-i-and 

5 sheii-be-aeeompenied-by-the-person~s-most-reeent-pay-sii~,-if 

6 employed is entitled to an appointed attorney under this 

7 section. If che person 1s granted an appointed attorney, the 

8 affidavit of fi~ancial status shall be filed and permanently 

9 retained in the person's court file. 

10 3. A-pers~n-who-knowinqiy-stlbm±ts-a-fe±~e-finene±ei 

ll statement-foT-the-ptlrpose-of-obta±n±ng-!eqe±-ess±stenee-by 

12 appo±nted-eotlnse±-eeffiffii~s-a-f~attdttient-p~aetiee• If a person 

13 Js granted an appointed attorney, the person shall be required 

14 to reimburse the state for the total cost of leoal assistance 

15 provided to the person. As-ttsed-±n-this-stib~eetio~,-uie9a± 

16 assi~teneeu-±~e±adea-±e9si-eottnsei ''Legal assistance" as used 

17 in this section shall include not only an appointed attorney, 

l8 but also transcripts, witness fees a~dL expenses, and any 

:9 other goods or services required by law to be provided to an 

20 indigent person. 

21 4. If the case is a criminal case, all costs and fees 

22 5.ncurred fer legal assistance shall become due and payable to 

23 the clerk of the district court by the person receiving the 

24 legal assistance not later tnan the date of sentencing, or if 

25 the person is acquitted or the charges are dismissedr within 

26 ch:.rtv da~_of the acquittal or dismissal. 

27 5. If the case is other than a criminal cas~, all costs 

28 dnd f2es incurred for leqal assistance shall become due and 

29 pavacle to the ~lerk of the district court by ~he person 

30 rece;vinc ~he l~oal assistance not latar than the date of an'; 

.)~ hearing or tri~l held in the case, or if the case is 

32 ~1snuss~d, w).thin thir~y days of the dismissal~ 

J3 6. __ An appointed attorney shall suomi t a repo!t oe~ta' ning 

34 to the costs and fe~s for legal assistance tc t~e cour~-~5 the 

35 time~ __ s~~~itied in subsections 4 and 5. If the appointed 

-9-
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l attorney is a public defender, the report shall specify the 

2 total hours of service plus other expenses. If the appointed 

3 attorney is a private attorney, the total amount of legal 

4 assistance shall be the total amount of the fees claimed by 

5 the appointed attorney together with other expenses. 

6 7. If the costs and fees incurred for legal assistance are 

7 not paid at the times specified in subsectic_ns 4 and 5, the 

8 court shall assess an installment payment fte Jf thirty-five 

9 dollars against the person who has received legal assistance. 

10 Notwithstanding anything in sections 910.1, 910.2, and 910.9 

11 to the contrary, the thirty-five dollar installment payment 

12 fee shall be paid prior to crediting any payments received 

13 against any amounts due from the person, notwithstanding 

14 anything to the contrary in section 910.2. Payment of the 

15 thirty-five dollar installment payment fee shall be separately 

16 accounted for by the clerk and forwarded together with any 

17 other amounts collected for payment of restitution and other 

18 fines, penalties, fees, court costs, and surcharges under 

19 section 602.8107. 

20 8. If all costs and fees incurred for legal assistance are 

21 not paid at the times specified in subsections 4 and 5, the 

22 court shall order payment of the fees and costs in reasonable 

23 installments. Any hearings held for purposes of monitoring 

24 compliance with any installment payment plan are not contempt 

25 hearings, unless the court specifically designates the hearing 

26 as either a contempt or a show cause hearing. A person who is 

27 

28 

29 

30 

31 

32 

33 

34 

responsible for making payments under a court ordered 

installment payment plan shall receive notice prior to any 

hearing that is designated by the court as a show cause or 

contempt hearing that the court has determined that the person 

has failed to abide by the terms of the payment plan and 

should be required to show cause why the person should not be 

held in contempt. 

9. If a person is granted an appointed attorney or is 

35 receiving legal assistance in accordance with this section and 

-10-
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l the Eerson is emEloyed, the Eerson shall execute an assignment 

2 of wages. An order for assignment of income, in a reasonable 

3 amount to be determined by the court, shall also be entered 

4 the court. The state 12ublic defender shall 12rescribe forms 

5 for use in wage assignments and court orders entered under 

6 this section. 

7 10. If any costs and fees are not Eaid at the times 

8 specified under subsections 4 and 5, a judgment shall be 

9 entered against the Eerson for any unpaid amounts. 

by 

10 Sec. 13. Section 815.10, Code 1997, is amended to read as 

11 follows: 

12 815.10 APPOINTMENT OF COUNSEL BY COURT. 

13 1. The court, for cause and upon its own motion or upon 

14 application by an indigent person or a public defender, shall 

15 appoint the state public defender, the state public defender's 

16 designee pursuant to section 13B.4, or an attorney pursuant to 

17 section 13B.9 to represent an indigent person at any stage of 

18 the criminal, postconviction, contempt, or juvenile 

19 proceedings or on appeal of any criminal, postconviction, 

20 contempt, or juvenile action in which the indigent person is 

21 entitled to legal assistance at public expense. However, in 

22 juvenile cases, the court may directly appoint an existing 

23 nonprofit corporation established for and engaged in the 

24 provision of legal services for juveniles. An appointment 

25 shall not be made unless the person is determined to be 

26 indigent under section 815.9. Only one attorney shall be 

27 aPpointed in all cases, except that in class "P.." felony cases 

28 the court 

29 2. An 

may appoint two attorneys. 

attorney other than a public defender o~-a-eo~~~ee~ 

30 atto~~ey who is appointed by the court under this section 

3l shall apply to the e±str±et-eo~Tt state public defender tor 

32 compensation and for reimbursement of costs incurred. The 

33 amount of compensation due shall be decermined in accordance 

34 with any indigent defense contract or pursuant to section 

35 815.7. 

-11-
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2 

3 

4 

5 

H.F . 

3. A-eontraet-ettorney-appointed-by-the-eottrt-~nrsnant-to 

this-seetion-and-seetion-i3B.~-shaii-appiy-to-the-state-~ttbiic 

clefende~-£or-eompensation-and-£or-reimbttrsement-of-eosts 

inenrred-±n-aeeordanee-with-the-eontraet.--~he-amo~nt-of 

eompensation-dne-shaii-be-determined-in-aeeordanee-with-the 

6 eontreet. The state public defender shall adopt rules which 

7 specify the specific information which shall be included with 

8 all claims for compensation submitted by court-appointed 

9 attorneys under this section. If the information required 

10 under this section and the rules of the state public defender 

11 are not submitted, the claim may be denied until the 

12 information is provided. If the information required under 

13 this section and the rules of the state public defender is 

14 submitted with the claim, the state public defender may 

15 approve reasonable and proper compensation to the court-

16 appointed attorney in the manner provided in those rules. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sec. 14. Section 815.11, Code 1997, is amended to read as 

follows: 

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

Costs incurred under section 232.141, subsection 3, 

paragraph "c", sections 814.9, 814.10, 814.11, 815.4, 815.5, 

815.6, 815.7, 815.10, and 822.5, chapter 665, or the rules of 

criminal procedure on behalf of an indigent shall be paid from 

funds appropriated by the general assembly to the department 

of inspections and appeals for those purposes. 

26 Sec. 15. Section 822.5, subsection 2, Code 1997, is 

27 amended by striking the subsection. 

28 Sec. 16. EMERGENCY RULES. The office of the state public 

29 defender of the department of inspections and appeals may 

30 adopt administrative rules under section 17A.4, subsection 2, 

31 and section 17A.5, subsection 2, paragraph "b", to implement 

32 the provisions of this Act. The rules shall become effective 

33 immediately upon filing, unless a later effective date is 

34 specified in the rules. Any rules adopted in accordance with 

35 this section shall not take effect before the rules are 

-12-



S.F • .;J.~i/ H.F. 

l reviewed by the administrative rules review committee. Any 

2 rules adopted in accordance with the provisions of this 

3 section shall also be published as notice of intended action 

4 as provided in section l7A.4. 

5 Sec. 17. Sections 815.9A and 815.10A, Code 1997, are 

6 repealed. 

7 EXPLANATION 

8 This bill makes changes pertaining to the payment of costs 

9 for the defense of indigent persons in criminal, juvenile, 

10 postconviction, contempt actions, and certain other civil 

11 actions. The duties and authority of the state public 

12 defender are amended to add postconviction relief and contempt 

13 actions to the kinds of cases which are to be handled by that 

14 office. The state public defender is given the direct 

15 authority to approve, reduce, and modify claims made for 

16 payment of indigent defense costs. Procedures are added 1n 

17 the bill which permit the state public defender to set and 

18 exceed limitations on indigent defense c:osts which are 

19 submitted for payment by court-appointed attorneys. 

20 References a~e eliminated which make the appointment of 

21 counsel on appeals subject to supreme court rules. Instead, 

22 the bill substitutes a procedure which provides for the 

23 appointment of the state appellate defender, unless the 

24 appellate defender has a conflict of interest or a temporary 

25 overload of cases. In the latter two situations, the bill 

26 provides ~or the appoi~tment of an attorney who has entered 

27 into a contract with the state public defender to handle 

28 appeals. If no contract attorney is available, the court may 

29 appoint a noncontract attorney on a rotational or equalization 

30 basis, considering the experience of the attorney and the 

31 difficulty of the case. The appointment must, however, 

32 include specific findings that no contract attorney was 

33 available. Noncontract attorneys will be paid directly 

34 through the state public defender's office and are to submit 

3S such reports and information relating to their fees and 

-13-
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l expenses as are required by the state public defender. A 

2 reference to the indigency determination threshold is 

3 eliminated in the mental illness civil commitment Code chapter 

4 to conform the language to the changes made in the indigency 

5 determination thresholds in Code chapter 815. 

6 The bill also changes the procedures for determination of 

7 an individual's indigence and consequent eligibility for 

8 court-appointed counsel at state expense. Th~ requirement 

9 that the state public defender's office make an initial 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

10 determination of indigence prior to the initial arraignment or 

ll other initial court appearance is eliminated and all 

references to determinations of indigency are transferred to 

Code chapter 815. A person is indigent and entitled to court­

appointed counsel if the person has an income level at or 

below 125 percent of poverty level. This is below the current 

150 percent of poverty level ceiling. In determining 

eligibility, the court is to consider not only the person's 

income, but assets not subject to execution and any other 

property which may be applied to the satisfaction of 

judgments. Those persons whose income falls above the new 

threshold are not entitled to court-appointed counsel unless 

22 the court makes a written determination that not appointing 

23 counsel on the pending charges would cause the person 

24 substantial hardship. Like the original determination of 

25 eligibility, the determination of substantial hardship is to 

26 be based not only on the person's income, but also on assets 

27 not subject to execution and any other property which may be 

28 applied to the satisfaction of judgments. A person who 

29 receives court-appointed counsel and is employed is required 

30 to execute an assignment of wages and the court is to enter an 

31 order for assignment of 

32 state public defender. 

income on forms prescribed by the 

If a person is not able to pay the 

33 costs of court-appointed counsel when the costs are due, the 

34 court may provide for payment on an installment basis. A $35 

35 installment payment fee will be assessed, however, against the 

-14-
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1 person and will be paid before any other charges owed are 

2 paid. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 2281 
FISCAL NOTE 

A fiscal note for Senate File 2281, as amended and passed by the Senate, is 
hereby submitted pursuant to Joint Rule 17. Data used in developing this 
fiscal note is available from the Legislative Fiscal Bureau to members of the 
Legislature upon request. 

Senate File 2281, as amended and passed by the Senate, makes changes pertaining 
to the payment of costs for the defense of indigent persons in criminal, 
juvenile, post-conviction, contempt actions, and certain other civil actions. 
The Bill makes changes to the authority of the State Public Defender. The Bill 
changes the procedures for indigency determination and eligibility. The Bill 
requires a $35 installment fee be assessed by the Court when an indigent person 
does not pay the costs of legal assistance by the sentencing date or within 30 
days of the acquittal or dismissal. The Bill provides procedures for hearings 
for individuals who fail to abide by the terms of their payment plan. 

BACKCROUllD 

In FY 1998, the counties are liable for approximately $1.1 million for juvenile 
justice costs. Counties submit claims to the State for payment from the 
Indigent Defense Fund after they have reached the individual counties' base 
amount for the year. Each year the base amount is increased by an inflationary 
factor. 

ASSUMPTIONS 

1. Installment payments will be utilized by 40.0% of indigent cases. 
2. The number of indigent serious misdemeanor cases remains constant at the 

FY 1997 level of approximately 28,000 with a collection rate of 38.0%. 
3. The number of indigent aggravated misdemeanor cases remains constant at 

the FY 1997 level of approximately 6,000 with a collection rate of 28.0%. 
4. The number of indigent OWI cases remains constant at the FY 1997 level of 

approximately 9,000 with a collection rate of 56.0%. 
5. The number of indigent felony cases remains constant at the FY 1997 level 

of approximately 10,000 with a collection rate of 17.0%. 
6. The Judicial Department will follow review procedures and comp11ance 

requirements as required by the Bill. Assuming 25.0% of indigent cases 
would use this review process, Clerk of Court staff time would cost $5.97 
per case. Cases would then be reviewed by a District Court Judge at a 
cost of $12.77 per case or a District Associate Judge at a cost of $11.19 
per case. District Court Judges would be utilized for 25.0% of the cases 
and a District Associate Judge would be utilized for 75.0% of the cases. 
Department expenditures would increase for FY 1999 by $231,000 for 
additional Clerk of Court time, District Court time, and District Court 

7. 

8. 

Judges' time. 
The proposed procedures required by the Court will not affect Lhe current 
collections by the Judicial Department. 
The State Public Defender will have no significant increase in costs for 
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the increased number of claims to be processed. 
9. All juvenile justice claims will be submitted to the State and paid from 

the Indigent Defense Fund. 
10. Each County's base cost for juvenile justice costs will be assessed as an 

offset of the county allocation of property tax credit in Section 405A.4, 
Code of Iowa. 

11. The total offset for the counties will remain at the FY 1998 level. 

FISCAL IMPACT 

Senate File 2281, as amended and passed by the Senate, will increase revenue to 
the General Fund in FY 1999 by approximately $264,000 and annually thereafter. 
The General Fund will realize a decrease in expenditures relating to decreased 
property tax credit payments to counties by approximately $1.1 million 
annually. The Bill will also increase expenditures by the Judicial Department 
by approximately $231,000 associated with the new review procedure and $1.1 
million for additional county claims tn FY 1999 and annually thereafter. 

The net effect to the General Fund would be an increase in revenues of $33,000 
in FY 1999 and beyond. The net effect to counties is revenue neutral in FY 
1999 and annually thereafter. 

SOURCES 

Judicial Department 
State Public Defender 

FILED MARCH 17, 1998 

(LSB 3409sv.3, DHK) 

BY DENNIS PROUTY, FISCAL DIRECTOR 



SENATE FILE 2281 
FISCAL NOTE 

A fiscal 
pursuant 
available 
request. 

note for Amendment S-5225 to Senate File 2281 is hereby submitted 
to Joint Rule 17. Data used in developing this fiscal note is 
from the Legislative Fiscal Bureau to members of the Legislature upon 

Senate File 2281 makes changes pertatntng to the payment of costs for the 
defense of indigent persons in criminal, juvenile, postconviction, contempt 
actions, and certain other civil actions. Amendment S-5225 to SF 2281 requires 
the State Public Defender to establish fees and procedures for the payment of 
attorney fees and defense costs. The Amendment provides for the payment of 
juvenile justice costs. 

BACKGROUND 

In FY 1998, the counties are liable for approximately $1.1 million for juvenile 
justice costs. Counties submit claims to the State for payment from the 
Indigent Defense Fund after they have reached the individual counties' base 
amount for the year. Each year the base amount is increased by an inflationary 
factor. 

ASSUMPTIOIIS 

1. The State Public Defender will have no significant increase in costs for 
the increased number of claims to be processed. 

2. All juvenile justice claims will be submitted to the State and paid from 
the Indigent Defense Fund. 

3. Each County's base cost for juvenile justice costs will be assessed as an 
offset of the county allocation of property tax credit in Section 405A.4, 
Code of Iowa. 

4. The total offset for the counties will remain at the FY 1998 level. 

FISCAL IMPACT 

The fiscal impact of Amendment S-5225 to SF 2281 is revenue neutral. Under the 
Amendment, General Fund expenditures will increase by approximately $1.1 
million annually beginning in FY 1999 to pay for the additional county claims. 
The General Fund will also realize a decrease in expenditures relating to 
decreased property tax credit payments to counties by approximately $1.1 
million annually. 

The net effect to counties is revenue neutral starting tn FY 1999 and annually 
thereafter. 

SOURCES 

Judicial Department 
State Public Defender 

FILED MARCH 12, 1998 

-2-
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BY DENNIS PROUTY, FISCAL DIRECTOR 
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S-5144 

1 Amend Senate File 2281, as follO\·lS: 
2 l. Page 2, line 12, by striking the word "delete" 
3 and inserting the following: "deny". 
4 2. Page 2, line 15, by inserting after the word 
5 "action.'' the following: ''Notwithstanding section 
6 17A.l9, subsection 2, proceedings for judicial review 
7 of the actions of the state public defender may be 
8 brought in the district court of the county in which 
9 the original case was brought.'' 

10 3. Page 2, line 22, by striking the words ''a 
11 basis" and inserting the following: "the sole basis". 
12 4. Page 2, line 25, by inserting after the word 
13 ''action.'' the following: ''Notwithstanding section 
14 l7A.l9, subsection 2, proceedings for judicial review 
15 of the actions of the state public defender may be 
16 brought in the district court of the county in which 
17 the original case was brought." 
18 5. Page 3, by inserting after line 4, the 
19 foll01ving: 
20 ''Sec. Section l3B.9, subsection 1, paragraph 
21 b, Code 1997, is amended to read as follows: 
22 b. Represent an indigent party, without fee and 
23 upon an order of the court, in child in need of 
24 assistance, family in need of assistance, delinquency, 
25 and termination of parental rights proceedings 
26 pursuant to chapter 232 in a county served by a public 
27 defender. The local public defender shall counsel and 
28 represent an indigent party in all proceedings 
29 pursuant to chapter 232 in a county served by a public 
30 defender and prosecute before or after judgment any 
31 appeals or other remedies which the local public 
32 defender considers to be in the interest of justice 
33 unless other counsel is appointed to the case. ~he 
34 ~tate-~tlblie-oefe~de~-~halt-be-reiMbMrsed-by-the 
35 eotlntie~-for-se~~iees-rendered-by-emptoyees-ef-the 
36 teeat-~Mblie-defenoers~-ef£iees-tlnder-this-stlbseetien, 
37 ~tlr5tlant-to-seetion-i3iTt4iT" 
38 6. Page 3, by inserting after line 6, the 
39 foll01ving: 
40 ''Sec. Section 138.9, subsection 3, Code 1997, 
41 is amended by striking the subsection." 
42 7. Page 3, by inserting after line 8, the 
43 following: 
44 "Sec. Section 124.407, unnumbered paragraphs 
45 2 and 7, Code 1997, are amended by striking the 
46 unnumbered paragraphs." 
47 8. Page 3, by inserting after line 35, the 
48 following: 
49 ''Sec. Section 232.141, subsections 2 ar1d 3, 
50 Code Supplement 1997, are amended to read as fo"lows: 
S-5144 -1-

Page 5 
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l 2. Upon certification of the court, all of the 
2 following expenses are a charge upon the county in 
3 which the proceedings are held, to the extent provided 
4 in subsection 3: 
5 a. The fees and mileage of witnesses and the 
6 expenses of officers serving notices and subpoenas 
7 incurred by an attorney appointed by the court to 
8 serve as counsel or guardian ad litem. 
9 b. Reasonable compensation for an attorney 

10 appointed by the court to serve as counsel or guardian 
11 ad litem. 
12 3. Costs incurred under subsection 2 shall be paid 
13 as follows: 
14 a. A For each fiscal year, a county shall be 
15 ~eqtli~ed-to-pay liable for the-£±~ea~-yea~-beginn±ng 
16 a~iy-+,-%989, an amount equal to the county's base 
17 cost for witness and mileage fees and attorney fees 
18 e~tabii~~ed-p~~~aant-to-seetion-~3~~1417-~~b~eetion-8, 
19 pa~ag~aph-udu,-eode-+989,-fo~-the-fi~ea%-yea~ 
20 beginning-dtlly-%,-i988,-p%a~-an-amo~nt-eqaai-to-the 
21 pereentage-~ate-of-ehange-±n-the-eon~~me~-priee-±nde~ 
22 es-tabaiated-by-the-federat-barea~-of-labor-statisties 
23 for-the-earrent-year-times-the-eoanty~s-base-eost A 
24 county's base cost shall be the amount a county was 
25 required to pay pursuant to section 232.141, 
26 subsection 3, Code 1997, for the fiscal year beginning 
27 July l, 1997, and ending June 20, 1998, in accordance 
28 with the schedule contained in this Act. The payment 
29 of the county's base cost shall be made through an 
30 offset of the county allocation as provided in section 
31 405A.4. 
32 b~- A-eoanty~s-ba~e-eo~t-for-a-fi~eai-year-pia~-the 
33 pereentage-~ate-of-ehange-amoant-as-eompated-in 
34 paragraph-uau-i~-the-eo~nty~~-base-eost-fo~-the 
35 ~~eeeeding-fiseal-yea~.--Phe-amo~nt-to-be-paid-in-the 
36 ~aeeeeding-yea~-by-the-eoanty-sha%1-be-eompated-as 
37 p~o~ided-±n-paragrap~-uau~ 
38 e• b. Costs incurred under subsection 2, whieh-are 
39 not-paid-by-the-eoanty-ander-paragraphs-uau=and-ubu 
40 shall be reimba~~ed paid by the state. Re±mbarsement 
41 Payment for the costs of compensation of an attorney 
42 appointed by the court to serve as counsel or guardian 
43 ad litem shall be made as provided in section 815.7. 
44 A eoanty person eligible for payment by the state 
45 shall apply for ~e±mbarsement to-the-department-of 
46 inspeetions-end-appea%~-w~ieh-shei%-prese~ibe-~aies 
47 and-fo~ms-to-±mp%ement-this-sabseetion payment as 
48 provided in section 815.10." 
49 9. Page 6, line 12, by striking the word 
50 "reasonable" and inserting the following: 
S-5144 -2-
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1 "reasonable". 
2 10. Page 9, line 30, by inserting after the words 
3 "of any• the following: "court order following a 
4 dispositive". 
5 11. Page 10, line 28, by striking the word 
6 "receive" and inserting the following: "be given". 
7 12. Page 11, line 5, by striking the words "for 
8 use in" and inserting the following: "that may ~ 
9 used for". 

10 13. By numbering and renumbering as necessary. 
By 0. GENE MADDOX 

S-5144 FILED MARCH 4, 1998 
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A fiscal note for Senate File 2281 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 2281 makes changes perta1n1ng to the payment of costs for the 
defense of indigent persons in criminal, juvenile, postconviction, contempt 
actions, and certain other civil actions. The Bill makes changes to the 
authority of the State Public Defender. The Bill changes the procedures for 
indigency determination and eligibility. The Bill requires a $35 installment 
fee be assessed by the Court when an indigent person does not pay the costs of 
l~ga~ assistance . by the ~entencing <ift.e or withi~ 30 days. of. t~e acquittal ?r 
d1sm1ssal. The B1ll prov1des procedures' for hear1ngs for 1nd1v1duals who fa1l 
to abide by the terms of their payment plan. 

ASSUMPTIONS 

l. Installment payments will be utilized by 40.0% of eligible cases. 
2. .The number of indigent serious misdemeanor cases remains constant at the 

-~y 1997 level of 27,661 with a collection rate of 38.0%, 
3. The number of indigent aggravated misdemeanor cases remains constant at 

the FY 1997 level of 6,280 with a collection rate of 28.0%. 
4. The number of indigent OWl cases remains constant at the FY 1997 level of 

8,767 with a collection rate of 56.0%, 
5. The number of indigent felony cases remains constant at the FY 1997 level 

of 9,985 with a collection rate of 17.0%. 
6. The Judicial Department will follow review procedures and compliance 

requirements as required by the Bill. Assuming 25.0% of indigent cases 
would use this review process, Clerk of Court staff time would cost $5.97 
per case. Cases would then be reviewed by a District Court Judge at a 
cost of $12.77 per case or a District Associate Judge at a cost of $11.19 
per case. District Court Judges would be utilized for 25.0% of the cases 
and a District Associate Judge would be utilized for 75.0% of the cases. 
Department expenditures would increase for FY 1999 by $231,000 for 
additional Clerk of Court time, District Court time, and District Court 
Judges' time. 

7. The proposed procedures required by the Court will not affect the current 
collections by the Judicial Department, 

FISCAL IMPACT 

Ser.at-2 File 2281 will increase revenue to the General Fund :.n FY 1999 by 
$26l;,GGC. The Bill will incr2ase expenditures by the Judici&l !>,?ar:ment by 
$23j,,OCO in FY 199S. The net effect to the General Fund would be ._:;1 increase 
iu reve~ues of $33,000 in FY 1999 and beyond. 

I 
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1 Amend Senate File 228l as follows: 
2 l. By striking page 1, line 31, through ?age Z, 
3 line 25, and inserting the following: 
4 ''4. The state public defender ±s-a~thor~~eci-to 
5 t"e't'iew-a!'!y-e~a±m-maae- !'o t" -payme!'!i:: -of -±nd±~ea i::-cle !'e .t:> L 

6 eost3-e!'!d-to-take-the-~o~iow±n~-aetion-if-th~-st~ee 
7 pttb±ie-defel'ldet"-be~±e~es-a-e~aim-is-exeessi~e~ 
8 a.---t!'-the-eiaim-is-ft"OI!I-!t-!'!O!'!eO!'!i::1"t:d:-t~'<:'~r,z-t,ey, 

9 the-stete-pttbiie-defendet"-shai~-t"e~tlest-e-r~~lew-by 
10 the-eottt"i::-~t"!tl'lti!'!~-the-e~aim-as-to-the-reas>n~~ieness 
11 o!'-the-eiaim-within-thi1"ty-days-of-reeeipt-~r-the 
12 eiaim.-
13 b.---tf-the-eiaim-is-f1"om-a-eontraet-atte~~~y,-the 
14 state-pttb±ie-defende1"-shai~-t"e~ttest-a-1"e~i2w-:.J-the 
15 appointin9-eOttt"t-as-to-the-reaso!'!abieness-of-~he-et8~~ 
16 withir't-thi1"ty-day!'l-of-reeeiJ't-oi!-the-e~aifti sh,1l 
17 establish hourly rates of compensation to 0e 2&id to 
18 court-appointed counsel, and shall establis!: f~e 
19 limitations for particular categories of cases. The 
20 hourly rates and fee limitations shall be revc2wed at 
21 least every three years. 
22 5. The state public defender shall establ_ish an 
23 expedited procedure for court-appointed co~nse! to 
24 request advance aporoval for anticipated cc;:.p~r:_sation 
25 in excess of any fee limitation. In determininq 
26 whether a request should be granted, the state pu~lic 
27 defender shall consider whether the anticioated 
28 services are necessary and reasonable. The stat~ 
29 public defender shall not require disclosure by the 
30 attorney of any information which is not s~~ject to 
31 discovery under applicable law. Actions of the state 
32 public defender with regard to requests fer advance 
33 approval for anticipated compensation in excess -~f any 
34 fee limitation shall be deemed final agency aqtion. 
35 Notwithstanding chapter l7A, an attorney whose 
36 request for approval is denied may seek an exr-2ditec 
37 review of the denial by the appointing court, i~ 
38 accordance with rules adopted by the state publi~ 
39 defender regarding procedure and conduct of review of 
40 denials of requests. The type of review ar.d relief 
41 the court may provide shall be limited to t:~ revied 
42 and relief specified in section 17A.l9. Th~ r~vic~ 
43 hearing shall be conducted on an expedited oa~is, ~n 
44 the manner specified in rules promulgated h'::_ __ ;:he 
45 court. 
46 6. The state public defender shall esta~l_sh a 
47 procedure for the submiss.'.on of all claims fo: p_pyment 
48 of indisent defense fees and costs, including ~~ 
49 submissio:·, of interim claims in appropriate C>:> ~-' 
50 The state public defender shall review any _cl2-'!'o mac.e 
S-5225 -1-
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1 for payment and shall pay all appropriate and 
2 reasonable charqes. If any portion of a clnir. i~ 
3 excessive or nc~ payable under the attorney'?_ 
4 appointment, the state public defendP.r may C:.~·~-·' tr~'. 
5 portion of the claim. Action~ of the state p~blic 
6 defender in approving, denying, or modifying cl"'im?.. 
7 shall be deemed final agency action. 
8 Notwithstanding the venue restricti.J'IS :~ontained ~il 
9 section 17A.l9, the appointing court may hear 

10 proceedings for judicial review of the act:01:_·.' of the 
11 state public defender in approving, denyinc __ >: 
12 modifying claims for compensation." 
13 2. Page 3, by inserting after line 4 the 
14 following: 
15 ''Sec. Section 138.9, subsection 1, r·•ragraph 
16 b, Code 1997, is amended to read as follm~s: 
17 b. Represent an indigent·party, without fee and 
18 upon an order of the court, in child in need o~ 
19 assistance, family in need of assistance, deLinquency, 
20 and termination of parental rights proceedings 

Page 7 

21 pursuant to chapter 232 in a county served by a public 
22 defender. The local public defender shall counsel and 
23 represent an indigent party in all proceedings 
24 pursuant to chapter 232 in a county served by a public 
25 defender and prosecute before or after judsment any 
26 appe~ls or other remedies which the local public 
27 defender considers to be in the interest of justice 
28 unless other counsel is appointed to the case. ~he 
29 ~tate-ptt~~±e-defe"der-~ha~~-~e-re±m~ttr~ed-~y-the 
30 eott"t±e~-for-~erviee~-re"dered-by-empioyee~-of-the 
31 ioeai-pttbi±e-defe"der~~-offiee~-tt"der-~hi~-sabseet±on? 
32 pttr~tta"t-to-~eet±o"-i3iT~4iT" 
33 3. Page 3, by inserting after line 4 the 
34 following: 
35 "Sec. Section 13B.8, subsection 2, Code 1997, 
36 is amended to read as follows: 
37 2. a. The state public defender may appoint a 
38 local public defender and may remove the local public 
39 defender for cause. The local public defender must be 
40 an attorney admitted to the practice of law before the 
41 Iowa supreme court. 
42 b. The state Public defender may apooin~ assist-nt 
43 local public defenders, clerks, investigated~~ 
44 secretaries, and other employees. An ass is ·~a:;t local 
45 public defender must be an attorney licensei to 
46 practice before the Iowa supreme court and ,'li:Y not 
47 engage in the private practice of law." 
48 4. Page 3, by inserting after line 6 the 
49 following: 
50 "Sec. 
S-5225 
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1 is amended by striking the subsection." 
2 5. Page 3, by inserting after line 8 the 
3 following: 
4 "Sec. Section 124.407, unnumbered paragrap~s 
5 2 and 7, Code 1997, are amended by striking the 
6 unnumbered paragraphs." 
7 6. Page 3, by inserting after line 35 the 
8 following: 
9 "Sec. Section 232.141, subsections 2 and 3, 

10 Code Supplement 1997, are amended to read as follows: 
11 2. Upon certification of the court, all of the 
12 following expenses are a charge upon the cv~nty in 
13 which the proceedings are held, to the extent provided 
14 in subsection 3: 
15 a. The fees and mileage of witnesses and 7he 
16 expenses of officers serving notices and subpoenas 
17 incurred by an attorney appointed by the court to 
18 serve as counsel or guardian ad litem. 
19 b. Reasonable compensation for an attorney 
20 appointed by the court to serve as counsel or guardian 
21 ad litem. 
22 3. Costs incurred under subsection 2 shall be paid 
23 as follows: 
24 a. A For each fiscal year, a county shall be 
25 ~eqa~~ed-to-~ay liable for the fi~cai-yea~-beg~~~~~g 
26 aaty-l,-1989, an amount equal to the county's base 
27 cost for witness and mileage fees and attorney fees 
28 estabiished-~arstta~t-to-sect~o~-~3~~t4i,-stibsectio~-8, 
29 perag~apn-ndn,-eode-i9897 -£o~-the-fiseai-year 
30 begi~~i~g-attiy-t,-t988,-~ltts-a~-amottnt-equai-to-the 
31 pe~ce~tage-~ate-o£-ehange-in-the-eonsttmer-~riee-index 
32 as-tabaiated-by-the-federai-bttreatt-of-iabc~-statisties 
33 fo~-the-earrent-year-times-the-eottnty~s-base-eost ~ 
34 county's base cost shall be the amount a county was 
35 required to pay pursuant to section 232.141, 
36 subsection 3, Code 1997, for the fiscal year beginning 
37 July 1, 1997, and ending June 20, 1998, in accordance 
38 with the schedule contained in this Act. The payment 
39 of the county's base cost shall be made through an 
40 offset of the county allocation as provided in section 
41 405A.4. 
42 b~--A-coa~ty~s-base-eost-fer-a-ft~eai-ye.,~-~ias-t~e 

43 peree~tage-rate-o£-enange-amott~t-as-eem~ttted-in 
44 paragraph-uan-is-the-eoa~ty~s-base-eo~t-fo~-the 
45 stleeeedi~g-fiscai-yea~~--~he-amottnt-to-be-pa~~-i~-th~ 
46 ~tleeeedi~9-year-by-the-eoa~ty-shaii-be-eom2tlted-as 
47 pro~~ded-~~-pa~agraph-nan~ 
48 e~ ~ Costs incurred under subsection 2L ~hieh-are 
49 ~ot-patd-by-the-eott~ty-under-~aragraphs-nall-a"d-nbn 
50 shall be ~e~mbtlr~ed paid by the state. Reimetl~5ement 
S-5225 -3-
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l Payment for the costs of compensation of an attorney 
2 appointed by the court to serve as counsel or guarGia~ 
3 ad litem shall be made as provided in section 815.7. 
4 A eott"t1 person eligible for payment by the state 
5 shall apply for ~e±mbtt~~eme"t-to-the-dep~rtme"t-of 
6 ±"~peetio"~-~"d-~ppe~±~-whieh-~h~ff-pre~er±be-~ttfe~ 
7 ~"d-form~-to-impfement-th±s-~ttb~eet±on payment as 
8 provided in section 815.10. 
9 Sec. Section 237.20, subsection 4, paragraph 

10 e, Code Supplement 1997, is amended to read as 
ll follows: 
12 e. The guardian ad litem of the foster child. The 
l3 An attorney appointed as guardian ad litem shall be 
14 eligible for compensation through section 232.141, 
15 subsection f,-p~r~9r~ph-~b~ 2. 
16 Sec. . Section 405A.4~ subsection 1, Code 1997, 
17 is amended by adding the following new paragraph: 
18 NEW PARAGRAPH. d. A deduction or the amount of 
19 the county's liability for juvenile court proceedings 
20 pursuant to section 232.141." 
21 7. Page 5, line 20, by inserting before the word 
22 "experience'' the following: "qualifications and". 
23 8. Page 6, line 12, by striking the word 
24 "rea~onable" and inserting the following: 
25 "reasonable". 
26 9 •. , Page 6, line 25, by striking the words "The 
27 noncontract" and inserting the following: ·~ 
28 expenses shall include any sum or sums as may be 
29 necessary for investigation in the interests of 
30 justice and, in the event of any appeal, the cost of 
31 obtaining the transcript of the trial and the printinq 
32 of the trial record and necessary briefs. An". 
33 10. Page 6, by striking lines 26 and 27 and 
34 inserting the following: "follow the case into 
35 another county or into the appellate court unless ~o 
36 directed to do so by the court at-the-reql:le~t-of-the". 
37 11. Page 6, line 30, by inserting after the word 
38 ·~eeordi"gly." the following: "If the attorney 
39 follows the case into another county or into appellate 
40 court, the attorney shall be entitled to compensation 
41 as Provided in this section." 
42 12. By striking page 9, line 30, throu~h page lJ, 
43 line 5, and inserting the following: "receivina the 
44 legal assistance within ten days of the court's ruling 
45 in the case, or if the case is dismissed, within ten 
46 days of the dismissal. 
47 6. An appointed attorney shall submit a report 
48 pertaining to the costs and fees accrued to date for 
49 legal assistance to the court at the times specified 
50 in subsections 4 and 5. If the appointed attorney is 
S-5225 -4-
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l 
2 
3 
4 
5 
6 
7 
8 
9 

lO 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

a public defender, the report shall specify the ':ours 
of services plus other expenses. If the apooin~~J 
attorney is a private attor:1ey, the report ;:;:1a1l 
specify the hours of service and the amount of fe~~ 
claimed by the attorney plus other expenses. An 
appointed attorney shall submit a suoplemen',:al repo:·,_ 
for any fees and expenses accrued after the times 
specified in subsections 4 and 5.'' 

13. Page 10, by striking lines 26 through 33 and 
inserting the following: ''as either a contem2t or a 
show cause hearing." 

14. Page 11, line 5, by striking the wo ds "for 
use in" and inserting the following: "that may be 
used for". 

15. Page 12, line 14, by striking the wor·-:J "may" 
and inserting the following: "shall". 

16. Page 12, line 21, by striking the word and 
letter "paragraph ''c'''' and inserting the following: 
"pat"aqrapl'!- 11e""· 

17. Page 12, line 24, by inserting after the 
words "assembly to the" the following: "office of 
state public defender of the". 

18. Page 13, by inserting after line 4 the 
following: -~: 

"Sec. COUNTY LIABILITY -- JUVENILE JUSTICE 
COSTS. A-c0unty's liability for juvenile jusy~ce 
costs under section 232.141, subsections 2 ano 3, as 
amended by this Act, for the fiscal year beginning 
July 1, 1998, and for succeeding fiscal years sh~ll be 
as follows: 

Ada i r ....................................... . $ 
3 2 Adams ........................................ . $ 
3 3 Allamakee .•......•...•...•......••......•.•• $ 
34 Appanoose ..........•••......•...•..•••... o • • $ 
3 5 Audubon ......•........••......•••......••... $ 
36 Benton ........•.....•...•.....•.•••......... $ 

Page 10 

156 
834 

5,289 
5,945 
2,005 
4,943 

37 Black Hawk ...•...........••.....••...•...... $ 102,731 
38 Boone ..........................••......•..•• $ 4,525 
39 Bremer ................................................ . $ 748 
40 Buchanan •....................•.........•.... $ 3,176 
41 Buena Vista .....•....••...............•••... $ 1,254 
42 Butler ...................................... . $ 3,357 
43 Calhoun ........••.......................•... $ 893 
44 Carroll .•....•...•.........•.•..•.•......... $ 1,080 
4 5 Cas s .......................................................... . $ 821 
4 6 Cedar ............................................ . $ 4,156 
47 Cerro Gordo ........•...............•........ s 3,755 
48 Cherokee ..................................•. $ 354 
49 Chickasaw .....•.•.......•........•.•........ $ 4,027 
50 Clarke .•........•......................•.... $ 1,240 
S-5225 -5-
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l Clay • $ 1,586 
2 Clayton $ 4,528 
3 Clinton $ 56,283 
4 Crawford $ 835 
5 Dallas • • • • • $ 506 
6 Davis • $ 586 
7 Decatur • • • • $ l ,116 
8 Delaware $ 3,662 
9 Des Moines • • • • $ 13,979 

10 Dickinson • $ 2,080 
11 Dubuque $ 61,845 
12 Emmet .. • $ 1, 716 
13 Fayette $ 13,286 
14 Floyd • $ 4,783 
15 Franklin $ 980 
16 Fremont $ 2,062 
17 Greene • • • $ 3,050 
18 Grundy $ 8,679 
19 Guthrie • • $ 468 
20 Hamilton • • • $ 11,077 
21 Hancock • $ 811 
22 Hardin • • $ 8,111 
23 Harrison • $ 652 
24 Henry • $ 4,907 
25 Howard • • $ 10,318 
26 Humboldt • $ 1,477 
27 Ida • • $ 367 

• 28 Iowa $ 1,362 
29 Jackson • • $ 4,655 
30 Jasper • • • $ 11,706 
31 Jefferson • • • $ 3,627 
32 Johnson $ 51,401 
33 Jones • • • $ 6,370 
34 Keokuk • • $ 382 
35 Kossuth • $ 848 
36 Lee $ 8,121 
37 Linn $ 91,630 
38 Louisa • $ 1,363 
39 Lucas • $ 1,247 
40 Lyon $ 1,239 
41 Madison $ 1,345 
42 Mahaska $ 1,490 
43 Marion • $ 1,140 
44 Marshall $ 18,695 
45 Mills $ 1,492 
46 Mitchell $ 1,704 
47 Monona $ 1,047 
48 Monroe • $ 6,072 
49 Montgomery $ 2,365 
50 Muscatine $ 3,882 
S-5225 -6-
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l O'Brien $ 2,627 
Osceola $ " . c ., 

..l 1 .:.. D ', 

Page $ l,8~R 

4 Palo Alto $ 1,662 
5 Plymouth $ 6:l7 
6 Pocahontas $ 722 
7 Polk .......... $ 159,117 
8 Pottawattamie $ 23,643 
9 Poweshiek $ 6,968 

10 Ringgold $ 570 
11 Sac $ 904 
12 Scott $ 31,844 
13 Shelby $ 2,077 
14 Sioux $ 1,046 
15 Story $ 26,966 
16 Tama $ 12,323 
17 Taylor $ 2,122 
18 Union $ 6,882 
19 Van Buren $ 968 
20 Wapello $ 14,278 
21 Warren $ 2,062 
22 Washington $ 6,030 
23 l~ayne $ 273 
24 Webster $ 20,448 
25 Winnebago $ 344 
26 Winneshiek $ 5,485 
27 Woodbury $ 146,903 
28 Worth $ 260 
29 Wright $ 4,816 
30 Total of All Counties $1,079,215" 
31 19. By numbering and renumbering as necessary. 

S-5225 FILED 

By 0. 
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1 Amend Senate File 2281 as follows: 
2 1. By striking page 1, line 31, through page 2, 
3 line 25, and inserting the following: 
4 "4. The state public defender ±s-ettther±~ed-to 
5 ~ev±ew-e"y-eie±m-mede-fo~-peyme"t-of-±"digent-defe"se 
6 eosts-e"d-to-teke-the-foiiowi"g-eet±e"-if-the-stete 
7 pttbi±e-defe"der-bei±eves-e-eieim-±s-exeess±ve~ 
8 a~--ff-the-eieim-is-f~om-e-"e"ee"treet-etter"ey7 
9 the-state-pttbiie-defe"de~-sheii-~eqttest-a-rev±ew-by 

10 the-eett~t-g~e"t±"g-the-eia±m-es-to-the-reasonabie"ess 
11 of-the-eia±m-w±th±n-th±~ty-deys-of-reeeipt-~f-tne 
12 eiaim. 
13 b.--ff-the-eie±m-±s-from-a-eentraet-attorney7 -tne 
14 state-pttbiie-defe"der-sneii-reqttest-a-review-by-tne 
15 appe±"t±"g-eottrt-es-to-tne-reesonabieness-of-the-eiaim 
16 w±th±"-th±~ty-days-ef-reeeipt-of-the-eieim shall 
17 establish hourly rates of compensation to be paid to 
18 court-appointed counsel, and shall establish fee 
19 limitations for particular categories of cases. The 
20 hourly rates and fee limitations shall be reviewed at 
21 least every three years. 
22 5. The state public defender shall establish an 
23 expedited procedure for court-appointed counsel to 
24 request advance approval for anticipated compensation 
25 in excess of any fee limitation. In determining 
26 whether a request should be granted, the state public 
27 defender shall consider whether the anticipated 
28 services are necessary and reasonable. The state 
29 public defender shall not require disclosure by the 
30 attorney of any information which is not subject to 
31 discovery under applicable law. Actions of the state 
32 public defender with regard to requests for advance 
33 approval for anticipated compensation in excess of any 
34 fee limitation shall be deemed final agency action. 
35 Notwithstanding chapter 17A, an attorney whose 
36 reguest for approval is denied may seek an expedited 
37 review of the denial by the appointing court, in 
38 accordance with rules adopted by the state public 
39 defender regarding procedure and conduct of review of 
40 denials of requests. The type of review and relief 
41 the court may provide shall be limited to the review 
42 and relief specified in section 17A.l9. The review 
43 hearing shall be conducted on an expedited basis, in 
44 the manner specified in rules promulgated by the 
45 court. 
46 6. The state public defender shall establish a 
47 procedure for the submission of all claims for payment 
48 of indigent defense fees and costs, including the 
49 submission of interim claims in appropriate cases. 
50 The state public defender shall review any claim made 
S-5234 -1-
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l for payment and shall pay all appropriate and 
2 reasonable charges. If any portion of a claim is 
3 excessive or not payable under the attorney's 
4 apoointment, the state public defender may deny that 
5 portion of the claim. Actions of the state public 
6 defender in approving, denying, or modifying claims 
7 shall be deemed final agency action. 
8 Notwithstanding the venue restrictions contained in 
9 section 17A.l9, the appointing court may hear 

10 proceedings for judicial review of the actions of the 
ll state public defender in approving, denying, or 
12 modifying claims for compensation." 
13 2. Page 3, by inserting after line 4 the 
14 following: 
15 "Sec. Section l3B.9, subsection 1, paragraph 
16 b, Code 1997, is amended to read as follows: 
17 b. Represent an indigent party, without fee and 
18 upon an order of the court, in child in need of 
19 assistance, family in need of assistance, delinquency, 
20 and termination of parental rights proceedings 
21 pursuant to chapter 232 in a county served by a public 
22 defender. The local public defender shall counsel and 
23 represent an indigent party in all proceedings 
24 pursuant to chapter 232 in a county served by a public 
25 defender and prosecute before or after judgment any 
26 appeals or other remedies which the local public 
27 defender considers to be in the interest of justice 
28 unless other counsel is appointed to the case. ~he 
29 ~tate-~ttb~~e-defende~-sha~i-be-re~mbu~sed-by-the 
30 eottnties-for-serv±ees-rendered-by-emptoyees-of-the 
31 ~oea±-pttb±~e-defende~s~-offiees-ttnder-this-sttbseetion, 
32 ptt~sttant-to-seet±on-~3i~t4%~" 
33 3. Page 3, by inserting after line 4 the 
34 following: 
35 "Sec. Section 13B.8, subsection 2, Code 1997, 
36 is amended to read as follows: 
37 2. ~ The state public defender may appoint a 
38 local public defender and may remove the local public 
39 defender for cause. The local public defender must be 
40 an attorney admitted to the practice of law before the 
41 Iowa supreme court. 
42 b. The state public defender may appoint assistant 
43 local public defenders, clerks, investiaators, 
44 secretaries, and other employees. An assistant local 
45 public defender must be an attorney licensed to 
46 practice before the Iowa supreme court and may not 
47 engage in the private practice of law." 
48 4. Page 3, by inserting after line 6 the 
49 following: 
50 "Sec. 
S-5234 

------- ----

Section l3B.9, subsection 3, Code 1997, 
-2-



SENATE CLIP SHEET 

S-5234 
Page 3 

MARCH 13, 1998 Page 5 

1 is amended by striking the subsection.'' 
2 5. Page 3, by inserting after line 8 the 
3 following: 
4 "Sec. Section 124.407, unnumbered paragraphs 
5 2 and 7, Code 1997, are amended by striking the 
6 unnumbered paragraphs." 
7 6. Page 3, by inserting after line 35 the 
8 following: 
9 "Sec. Section 232.141, subsections 2 and 3, 

10 Code Supplement 1997, are amended to read as follows: 
ll 2. Upon certification of the court, all of the 
12 following expenses are a charge upon the county in 
13 which the proceedings are held, to the extent provided 
14 in subsection 3: 
15 a. The fees and mileage of witnesses and the 
16 expenses of officers serving notices and subpoenas 
17 incurred by an attorney appointed by the court to 
18 serve as counsel or guardian ad litem. 
19 b. Reasonable compensation for an attorney 
20 appointed by the court to serve as counsel or guardian 
21 ad litem. 
22 3. Costs incurred under subsection 2 shall be paid 
23 as follows: 
24 a. A For each fiscal year, a county shall be 
25 ~eqtti~ed-eo-pay liable for ehe-£i~eai-yea~-be9inning 
26 ~ttiy-±,-±989, an amount equal to the county's base 
27 cost for witness and mileage fees and attorney fees 
28 estabtished-pn~sttant-to-seetien-~3%~t4t,-stlbseetion-s, 
29 pa~ag~aph-lldll7-eode-±9697 -£or-the-£isea±-year 
30 beginning-dttiy-t,-±986,-ptn~-an-amonne-eqnai-to-the 
31 pe~eentage-~ate-of-ehange-in-ehe-eonsnmer-priee-inde~ 
32 ae-tabntaeed-by-the-federal-bnrean-of-iabo~-etatiseies 
33 fo~-the-enrrent-yea~-times-ehe-eonneyi~-base-eost A 
34 county's base cost shall be the amount a county was 
35 required to pay pursuant to sectio.J 232.141, 
36 subsection 3, Code 1997, for the fiscal year beginning 
37 July l, 1997, and ending June 30, 1998, in accordance 
38 with the schedule contained in this Act. The payment 
39 ot the county's base cost shall be made through an 
40 offset of the county allocation as provided in section 
41 405A.4. 
42 b.--A-eottntyis-base-eo~t-ror-a-riseal-year-p~ns-the 
43 p~reentage-rate-of-ehange-amonnt-as-eompnt~d-in 
44 pa~aqrapn-uan-is-the-eottntyis-bas~-eost-for-the 
45 s~eeeeding-riseal-yea~.--~he-amonnt-to-be-paid-in-ehe 
46 stteeeeding-year-by-the-eottnty-shati-be-eompttted-aa 
47 p~o~ided-in-parag~aph-llan~ 
48 e. b. Costs incurred under subsection 2, whieh-are 
49 not-paid-by-the-eonnty-ttnde~-parag~aphs-nan=and-ubn 
50 shall be reimbnrsed paid by the state. Reimbnrsement 
S-5234 -3-
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1 Payment for the costs of compensation of an attorney 
2 appointed by the court to serve as counsel or guardian 
3 ad litem shall be made as provided in section 815.7. 
4 A county person eligible for payment by the state 
5 shall apply for re~mbnrsement-to-the-department-of 
6 ~nspeet±ons-and-appeals-wh±eh-shall-preser±be-rntes 
7 and-forms-to-±mptement-th±s-snbseet±on payment as 
8 provided in section 815.10. 
9 Sec. ___ Section 237.20, subsection 4, paragraph 

10 e, Code Supplement 1997, is amended to read as 
11 follows: 
12 e. The guardian ad litem of the foster child. ~he 
13 An attorney appointed as guardian ad litem shall be 
14 eligible for compensation through section 232.141, 
15 subsection 1,-para9raph-ubu 2. 
16 Sec. • Section 405A.4~ subsection 1, Code 1997, 
17 is amended by adding the following new paragraph: 
18 NEW PARAGRAPH. d. A deduction of the amount of 
19 the county's liability for juvenile court proceedings 
20 pursuant to section 232.141." 
21 7. Page 5, line 20, by inserting before the word 
22 "experience" the following: "qualifications and". 
23 8. Page 6, line 12, by striking the word 
24 "reasonable" and inserting the following: 
25 "reasonable". 
26 9. Page 6, line 25, by striking the words "The 
27 noncontract" and inserting the following: "The-
28 expenses shall include any sum or sums as may be 
29 necessary for investigation in the interests of 

Page 

30 justice and, in the event of any appeal, the cost of 
31 obtaining the transcript of the trial and the printing 
32 of the trial record and necessary briefs. An". 
33 10. Page 6, by striking lines 26 and 27 and 
34 inserting the following: "follow the case into 
35 another county or into the appellate court unless so 
36 directed to do so by the court at-the-reqnest-of-the". 
37 11. Page 6, line 30, by inserting after the word 
38 "accord~ng±y." the following: "If the attorney 
39 follows the case into another county or into appellate 
40 court, the attorney shall be entitled to compensation 
41 as provided in this section." 
42 12. By striking page 9, line 30, through page 10, 
43 line 5, and inserting the following: "receiving the 
44 legal assistance within ten days of the court's ruling 
45 in the case, or if the case is dismissed, within ten 
46 days of the dismissal. 
47 6. An appointed attorney shall submit a report 
48 pertaining to the costs and fees accrued to date for 
49 legal assistance to the court at the times specified 
50 in subsections 4 and 5. If the appointed attorney is 
S-5234 -4-
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1 a public defender, the report shall specify the hours 
2 of services plus other expenses. If the appointed 
3 attorney is a private attorney, the report shall 
4 specify the hours of service and the amount of fees 
5 claimed by the attorney plus other expenses. An 
6 appointed attorney shall submit a supplemental report 
7 for any fees and expenses accrued after the times 
8 specified in subsections 4 and 5.'' 
9 13. Page 10, by striking lines 26 through 33 and 

10 inserting the following: "as either a contempt or a 
11 show cause hearing." 
12 14. Page 11, line 5, by striking the words "for 
13 use in" and inserting the following: "that may be 
14 used for". 
15 15. Page 12, line 14, by striking the word "may" 
16 and inserting the following: "shall". 
17 16. Page 12, line 21, by striking the word and 
18 letter ''paragraph "c"" and inserting the following: 
19 "paragraph-ueu••. 
20 17. Page 12, line 24, by inserting after the 
21 words "assembly to the'' the following: ''office of 
22 state public defender of the". 
23 18. Page 13, by inserting after line 4 the 
24 following: 
25 "Sec. • COUNTY LIABILITY -- JUVENILE JUSTICE 
26 COSTS. A county's liability for juvenile justice 
27 costs under section 232.141, subsections 2 and 3, as 
28 amended by this Act, for the fiscal year beginning 
29 July 1, 1998, and for succeeding fiscal years shall be 
30 as follows: 
31 Adair ............•.......................... $ 
3 2 Adams ...•••••••..•.•..........••.....•..•.•• $ 
33 Allamakee .•.•...................•.........•• $ 
34 Appanoose .....................•.••••••...... $ 
3 5 Audubon ...............••.•.................. $ 
36 Benton ...................................... . $ 

Page 7 

156 
834 

5,289 
5,945 
2,005 
4,943 

37 Black Hawk ..........••.•••••.•.••••••••••••• $ 102,731 
38 Boone •..............•.••••.••••••••.•..•...• s 4,525 
3 9 B r erne r •••••••••••••••••••••••••••••••••••••• s 748 
40 Buchanan ..........•.••••••..........••..•... $ 3,176 
41 Buena Vista ......••........•.•.•••....•...•. $ 1,254 
42 Butler ......................•...••........•. $ 3,357 
43 Calhoun •...................•••..••.......... $ 893 
44 Carroll ••......•.........•.•••••.••....•.... $ 1,080 
45 Cass ..••......••......•.•••.•..•......•....• $ 821 
46 Cedar ...........••••••••..•.....••.•......•. $ 4,156 
47 Cerro Gordo ....••.•••••...............•..... $ 3,755 
48 Cherokee ................................... .. s 354 
49 Chickasaw •..............•••••••••..•........ $ 4' 027 
so Clarke ....•........•••••.•.•.•..•........... $ 1,240 
S-5234 -5-
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l Clay ... • • • $ 1,586 

2 Clayton • • • • • • $ 4,528 

3 Clinton • • • • • • • • • $ 56,288 
4 Crawford • • • • • • • $ 835 

5 Dallas • • • • • • • • • • $ 506 
6 Davis • • • • • $ 586 

7 Decatur • • • • • $ 1,116 

8 Delaware • • • • • • • • $ 3,662 

9 Des Moines • • • • • • • • • • $ 13,979 
10 Dickinson • • $ 2,080 
11 Dubuque • • • • • • $ 61,845 
12 Emmet • • • $ 1,716 
13 Fayette • • • • • $ 13,286 
14 Floyd • • • $ 4,783 

15 Franklin • • • • $ 980 
16 Fremont • $ 2,062 

17 Greene • • $ 3,050 
18 Grundy • $ 8,679 
19 Guthrie • • • • $ 468 

20 Hamilton • • $ 11,077 
21 Hancock • • $ 811 

22 Hardin • • • • $ 8,111 
23 Harrison • • • • $ 652 

24 Henry • • • • • • • • $ 4,907 
25 Howard • • $ 10,318 
., Humboldt • • • $ 1,477 

27 Ida • • • • • • • $ 367 

28 Iowa • • • • • • • • • • $ 1,362 
29 Jackson • • • • $ 4,655 

30 Jasper • • • • • • • • • $ 11,706 

31 Jefferson • • • • $ 3,627 
32 Johnson • • • $ 51,401 

33 Jones • • $ 6,370 

34 Keokuk • • • • • • $ 382 

35 Kossuth • • • • $ 848 

36 Lee • • • • • $ 8,121 

37 Linn • • • • $ 91,630 
38 Louisa • • $ 1,363 
39 Lucas • • • • $ 1,247 
40 Lyon • • • $ 1,239 
41 Madison • • • $ 1,345 
42 Mahaska • • $ 1,490 
43 Marion • $ 1,140 
44 Marshall • $ 18,695 
45 Mills . . • • $ 1,492 
46 Mitchell • $ 1,704 
47 Monona • • $ 1,047 

48 Monroe • $ 6,072 
49 Montgomery • • $ 2,365 
50 Muscatine • • • • • • $ 3,882 
S-5234 -6-
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l O'Brien $ 2,627 

2 Osceola $ 1,163 

3 Page $ 1,848 

4 Palo Alto $ 1,662 

5 Plymouth $ 637 

6 Pocahontas $ 722 

7 Polk ...... • $ 159,117 

8 Pottawattarnie • $ 23,643 

9 Poweshiek $ 6,968 

10 Ringgold $ 570 

11 Sac $ 904 

12 Scott $ 31,844 

13 Shelby $ 2,077 

14 Sioux $ 1,046 

15 Story $ 26,966 

16 Tama $ 12,323 

17 Taylor $ 2,122 

18 Union $ 6,882 

19 Van Buren $ 968 

20 Wapello $ 14,278 

21 Warren $ 2,062 

22 Washington $ 6,030 

23 Wayne • $ 273 

24 Webster $ 20,448 

25 winnebago • $ 344 

26 Winneshiek • $ 5,485 

27 Woodbury • $ 146,903 

28 Worth $ 260 

29 Wright $ 4,816 

30 Total of All Counties • $1,079,215" 

31 19. By numbering and renumbering as necessary. 
By 0. GENE MADDOX 

S-5234 FILED MARCH 12, 1998 
ADOPTED 

( P. &-9~) 
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A BILL FOR 

1 An Act relating to compensation for the legal defense of indigent 

2 persons in criminal, appellate, and certain civil cases. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
4 

20 

21 

SENATE FILE 2281 
H-9132 

1 Amend Senate File 2281, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, by striking lines 31 and 32 and 
4 inserting the following: "be conducted on an 
5 expedited basis." 
6 2. Page 3, line 9, by striking the words "may 
7 hear proceedings for judicial'' and inserting the 
8 following: "shall". 
9 3. Page 3, line 10, by striking the words "review 

10 of" and inserting the following: "review". 
11 4. Page 10, line 26, by striking the words 
12 "assets not" and inserting the following: "assets". 
13 5. Page 11, line 13, by striking the words 
14 "assets not" and inserting the following: "assets''. 
15 6. Page 11, line 30, by striking the words 
16 "assets not" and inserting the following: ''assets". 

By LAMBERTI of Polk 
B-9132 FILED APRIL 13h 1998 

A . W 1 D 1./--l?-?a ;; 
/3. Ci-~ ~- l7- 9.?(!? / 
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1 Section 1. S~ction 138.4, Code 1997, is amended to read as 

2 follows: 

3 

4 

13B.4 DUTIES AND POWERS OF STATE PUBLIC DEFENDER. 

1. The state public defender shall coordinate the 

5 provision of legal representation of all indigents under 

5 arrest or charged with a crime, seeking postconviction relief, 

7 against whom a contempt action is pendin3L on appeal in 

8 criminal cases, and on appeal in proceedings to obtain 

9 postconviction relief when ordered to do so by the district 

10 court in which the judgment or order was issued, and may 

ll provide for the representation of indigents in proceedings 

12 instituted pursuant to chapter 908. The state public defender 

13 shall not engage in the private practice of law. 

14 2. The state public defender shall file with the clerk of 

15 the district court i~ each co~nty served by a public defender 

15 a designation of which local public deft:nder office shall 

l7 receive notice of appointment of cases& Except as otherwis2 

18 provided, in each county in which the state public defender 

lS files such designation, the state public defender or its 

20 designee shall be appointed by the court to represent all 

21 eligible indigents, w~e~~er-~he-ease-}s-erimin~}-or-j~w~~ite 

22 ±H-naett~e in all of the cases and proceedinqs specifi~d under 

23 subsection 1. The appcintment shall not be made if the state 

24 public defender notifies the court that the local public 

25 defender will not provide legal representation in cases 

26 invoiv±~~-of~efises as identified in the desig~aticn by the 

27 state public defender. 

28 3. The state public defender may ccDtr~ct with persons 

29 admitted to practice law in this state for the provision of 

30 legal services to indigent o~-psrtiai~y-indz~ent persons. 

31 ~-=-=·~_h;~~<.<_t_;...r,;;_b2:,~.c-a.,;. fender i~-al'lt~~,:.,t',.:.re"'±!..~-a~ 
3 2 , e_~ ~ 4:~~ ~a~_e: ~~~:e_~;ae, !=::.~ ~;.-..;;;,± ,,;,;t;.,:.d.;:.~.;:.9.;;e..:."~t:.;_-..;d;.;e;.,;. ~;..;!;.~.;;'. s;;;~:.-~e;;;._,;.;;.s,;t.;;s.-,,;;&;;;l'l;;;cl;..-,.;~;.;e;..-..,t;;a;;.;l<:.;.. e;;;, 

33 ~he-foi±owing-~etien-~f-the-state-pl'lb~ie-defe~cle~-belie~~s-a -·--·-====-.e.."·- ·?m- ... ,, ... = ... ,..., ...... = TT""·=·~ 

34 e±a±m-ia-e~eeaaive~ 

3 5 a.--yf- the-e i:a±m-±s-f rolll-a -r.o!"!eon~ rae~-a~ '~or c.ey-1 - t !'!<:-:: s t eee 
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1 ~nbi~e-de~ender-shatt-reqnest-a-rev~ew-by-the-eonrt-9ranting 

2 the-eia±m-as-to-the-reasenabiene~~-e~-the-eiaim-within-thirty 

3 day~-e~-reeei~t-e~-the-eiaim• 

4 b.--tf-the-eiaim-is-~rem-a-eentraet-atterney;-the-stete 

5 ~tlb±ie-defender-shatl-reqnest-a-review-by-the-appeintin9-eOHrt 

6 a~-to-the-reasenableness-of-the-elaim-within-thirty-days-of 

i reeei~t-e~-the-elaim shall establish hourly rates of 

8 compensation to be paid to court appointed counsel, and shall 

9 establish fee limitations for particular categories of cases. 

10 The hourly rates and fee limitations shall be reviewed at 

ll least every three years. 

12 5. The state public defender shall establish an expedited 

13 procedure for court-appointed counsel to request advance 

14 approval for anticipated compensation in excess of any fee 

15 limitation. In determining whether a request should be 

16 granted, the state public defender shall consider whether the 

17 ant1c1pated serv1ces are necessary and reasonable. The state 

18 oubl1c defender shall not reguire disclosure by the atto~ 

19 of any information which is not subject to discovery under 

20 applicable law. Actions of the state public defender with 

21 reoard to requests for advance approval for anticipated 

22 compensation in excess of any fee limitation shall be deemed 

23 final agency act1on. 

24 Notwithstanding chapter 17A, an attorney whose request for 
25 approval is denied may seek an expedited review of the denial 

26 by the appointing court, in accordance with rules adopted by 

27 the state public defender regarding procedure and conduct of 

28 review of denials of reguests. The type of review and relief 

29 the court may provide shall be limited to the review and 

30 relief specified in section 17A.l9. The review hearing shall 

31 be conducted on an expedited basis, in the manner specified in 

32 rules promulgated by the court. 

33 6. The state public defender shall establish a procedure 

34 for the submission of all claims for payment of indigent 

35 defense fees and costs, including the submission of interim 

-2-
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1 claims in appropriate cases. The state public defender shall 

2 review any claim made for payment and shall pay all 

3 appropr1ate and reasonable charges. If any portion of a claim 

4 is excessive or not payable under the attorney's appointment, 

5 the state public defender may deny that portion of the claim. 

6 Act1ons of the state public defender in approving, denying, or 

7 modifying claims shall be deemed final agency action. 

8 Notwithstanding the venue restrictions contained in section 

9 17A.l9, the appointing court may hear proceedings for judicial 

10 rev1ew of the actions of the state public defender in 

11 approv1ng, deny1ng, or modifying claims for compensation. 

12 5 1· The state public defender is-atttho~i~ed-to may 

13 contract with county attorneys to provide collection services 

14 related to court-ordered indigent defense restitution of 

15 court-appointed attorney fees or the expense of a public 

16 defender. 

17 6 8. The state public defender shall report in writing to 

18 the general assembly by January 20 of each year regarding any 

19 funds recouped or collected for court-appointed attorney fees 

20 or expenses of a public defender pursuant to section 331.756, 

21 subsection 5, or section 602.8107 during the previous calendar 

22 year. 

23 ~ 9. The state public defender shall adopt rules, as 
24 necessary, pursuant to chapter l7A to administer this chapter 

25 and section 815.9. 

26 Sec. 2. Section 13B.9, subsection 1, paragraph b, Code 

27 1997, is amended to read as follows: 

28 b. Represent an indigent party, without fee and upon an 

29 order of the court, in child in need of assistance, family in 

30 need of assistance, delinquency~and termination of parental 

31 rights proceedings pursuant to chapter 232 in a county served 

32 by a public defender. The local public defender shall counsel n··=-= " . • '~-~-..;;;.;.. ;..;_;.. . ...;;.;..;,.;;.;,;.,..:;,..;;..._;;.;....;;;.;;.;;.;;.;;;.;;;;.;;..,;;.;.;,;;.;;,.;...,;.;;.;...;,;..;. 
33 and represent an indigent party in all proceedings pursuant to 

e··= =---·rrr· ....... .._..---~~-..--· ,. _ ~..-- _ 

34 chapter 232 in a cou~ty served by a public defender and 
35 prosecute before or atter judgment any appeals or other 

-3-
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1 remedies which the local public defender considers to be in 

2 the interest of justice unless other counsel is appointed to 

3 the case. ~he-state-pttbi±e-de£ender-shaii-be-re±mbHrsec-by• 

4 the-eottnt±es-for-serviees-rendered-by-empioyees-o£-the-ioeai 

5 pHbiie-defendersL-of£iees-Hnder-this-sttbseetion,-pttrsttant-to 

6 seetion-~3~.141• 

7 Sec. 3. Section 138.8, subsection 2, Code 1997, ~s amended 

8 to read as follows: 

9 2. a. The state public defender may appoint a local 

10 public defender and may remove the local public defender for 

11 cause. The local public defender must be an attorney admitted 

12 to the practice of law before the Iowa supreme court. 

13 b. The state public defender may appoint assistant local 

14 public defenders, clerks, investigators, secretaries, and 

15 other employees. An assistant local public defender must be 

16 an attorney licensed to practice before the Iowa supreme court 

17 and may not engage In the private practice of law. 

18 Sec. 4. Section 138.9, subsection 1, paragraph c, Code 

19 1997, is amended by striking the paragraph. 

20 Sec. 5. Section 138.9, subsection 3, Code 1997, is amended 

21 by striking the subsection. 

22 Sec. 6. Section 138.10, subsections 2 through 4, Code 

23 1997, are amended by striking the subsections. 

24 Sec. 7. 

25 Code 1997, 

26 Sec. 8. 

Section 124.407, unnumbered paragraphs 2 an~ 7, 

are amended by striking the unnumbered paragraphs. 

Section 229.19, unnumbered paragraph 3, Code 1997, 

27 is amended to read as follows: 

28 The court or, if the advocate is appointed by the county 

29 board of supervisors, the board shall prescribe reasonable 

30 compensation for the services of the advocate. The 

31 compensation shall be based upon the reports filed by the 

32 advocate with the court. The advocate's compensation shall be 

33 paid by the county in which the court is located, either on 

34 order of the court or, if the advocate is appointed by the 

35 county board of supervisors, on the direction of the board. 
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1 If the advocate is appointed by the court, the advocate is an 

2 employee of the state for purposes of chapter 669. If the 

3 advocate is appointed by the county board of supervisors, the 

4 advocate is an employee of the county for purposes of chapter 

5 670. If the patient or the person who is legally liable for 

6 the patient's support is not indigent, the board shall recover 

7 the costs of compensating the advocate from that person. +r 
8 thet-pe~son-hBs-an-±neome-le~ei-a5-de~e~m±ned-pttrsttant-to 

9 se~t±on-815~9-~reate~-than-one-htindred-pereent-but-not-more 

10 then-one-hund~ed-~±~ty-~ereent-or-the-poo/erty-~tt±de±±nes,-at 

11 ±east-one-h~ndred-doiia~~-of-the-advo~ateis-eornpensat±on-shaii 

12 be-reeovered-±n-aeeorclanee-wfth-ruies-adopted-by-the-stete 

13 pttbi±e-defender~--ff-that-person-h&s-an-±neome-ievei-as 

14 determ±ned-ptt~sttant-to-seet±on-815~9-~reater-than-one-httndred 

15 fifty-pereent-of-the-pove~ty-gtt±delines,-et-ieast-two-hundred 

16 doiiars-or-the-adveeate~s-eom~e"sa~ion-eha~l-be-reeovered-±n 

17 aeeorda"ee-w±th-raies-adopted-by-the-sta~e-p~biie-derender7 

18 Sec. 9. Section 232.141, subsections 2 and 3, Code 

19 Supplement 1997, are amended to read as follows: 

20 2. Upon certification of the court, all of the following 

21 expenses are a charge upon the co~nty in which the proceedings 

22 are held, to the ex~_ent provided in subsection 3: 

23 a. The fees and mileage of witnesses and the expenses of 
24 officers serving notices and subpoenas incurred by an attorney 

25 appointed by the court to serve as counsel or guardian ad 
26 litem. 

27 b. Reasonable compensation for an attorney appointed by 

28 the court to serve as counsel or guardian ad litem. 

29 3. Costs incurred under subsection 2 shall be paid as 
30 follows: 

31 a. A For each fiscal year, a county sha:l be req~±~ed-to 
32 pay liable for the-!±seal-year-be~±n~±ng-dtily-l7-i9B9 7 an 

33 amount equal to ,!:_h=~ ... c5l~nty' s base cost for witness and mileage 

34 ~;;~ and a !.tor_n<<;Y .. !$.;.;;_ este_!!~~.~!;_ed-ptt~etta!'lt-to-seetiol'l 
35 i!3i!~i4l,-su.oseetion-87 -pata9~8J,'h-.u.5.u. 7 -€ode-i989,-ror-the 
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1 r~s~al-year-be9±~~±~9-a~ly-i,-l988,-pl~s-a~-amo~nt-eq~al-to 

2 the-per~e~ta9e-rate-or-e"Bft9e-±~-the-eo~s~mer-pr±~e-index-as 

3 tabniated-by-t"e-£ederai-b~rea~-er-labor-stat±st±es-£or-the 

4 ~nrre~t-year-t±mes-the-~enftty~s-base-eest A county's base cost 

5 shall be the amount a county was required to pay pursuant to 

6 section 232.141, subsection 3, Code 1997, for the fiscal year 

7 beginning July 1, 1997, and ending June 30, 1998, 1n 

8 accordance with the schedule conta1ned in this Act. The 

9 payment of the county's base cost shall be made through an 

10 of~set of the county allocation as provided in section 405A.4. 

11 b~--A-ee~ftty~s-base-eost-fer-a-f±seal-year-pins-the 

12 per~enta9e-rate-e£-ehaft9e-amennt-as-eempnted-in-para9raph-"a" 

13 ±s-t"e-eennty~s-base-eest-fer-the-sneeeed±ng-£±seai-year~--~he 

14 amon~t-te-be-pa±d-in-the-sneeeed±n9-year-by-the-eennty-sha±l 

15 be-eempnted-as-previded-i~-paragraph-"a"~ 

16 e~ b. Costs incurred under subsection 2, w"ieh-are-net 

17 ~aid-by-the-eon~ty-nnder-para9raphs-uau-and-ubu shall be 

18 reimbnrsed ~ by the state. Re±mbnrsement Payment for the 

19_costs of compensation of an attorney appointed by the court~ 

20 serve as counsel or guardian ad litem shall be made as 

21 provided in section 815.7. A eonftty person eligible for 

22 payment by the state shall apply for reimbnrsement-to-the 

23 departmeftt-of-iftspeetions-and-appea±s-whi~h-sha±±-preseTibe 

24 rniea-aftd-£erms-te-imp±emeftt-this-snbse~tion payment 

25 provided in section 815.10. 

as 

26 Sec. 10. Section 237.20, subsection 4, paragraph e, 

1997, is amended to read as follows: 

Code 

27 Supplement 

28 e. The guardian ad litem of the foster child. 'i'he An 

29 attorney appointed as guardian ad litem shall be eligible for 

30 sompensation through Section 232.141, SUbSeCtion i7-parB9TBph 
31 llbll 2. 

32 Sec. 11. Section 405A.4, subsection 1, Code 1997, is 

33 amended by adding the following new paragraph: 

34 NEW PARAGRAPH. d. A deduction of the amount of the 

35 county's liability for juvenile court proceedings pursuant to 
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1 section 232.141. 

2 Sec. 12. Section 602.8106, subsection 1, Code 1997, is 

3 amended by adding the following new paragraph: 

4 NEW PARAGRAPH. g. The thirty-five dollar installment 

5 payment fee assessed in the manner provided in section 815.9. 

6 Sec. 13. Section 602.8107, subsection 2, unnumbered 

7 paragraph 1, Code Supplement 1997, is amended to read as 

8 follows: 

9 If the clerk receives payment from a person who is an 

10 inmate of a state institution or who is under the supervision 

11 of a judicial district department of correctional services, 

12 the payment shall be applied to the balance ov1ed under the 

13 identified case number of the case which has resulted in the 

14 placement of the person in a state institution or under the 

15 supervision of the judicial district department of 

16 correctional services. If a case number is not identified, 

17 the clerk shall apply the payment to the balance owed in the 

18 criminal case with the oldest judgment against the person. 

19 Payme"~s After payment of a thirty-five dollar installment 

20 payment fee under section 815.9, payments received under this 

21 section shall be applied in the following priority order: 

22 Sec. 14. Section 602.8108, subsection 2, Code 1997, is 

23 amended to read as follows: 

24 2. 

25 court 

Except as otherwise provided, the clerk of the district 

shall report and submit to the state court 

26 administrator, not later than the fifteenth day of each month, 

27 the fines and fees •eceived during the preceding calendar 

28 month. Except as pcovided in subsections 4 and 5, the state 

29 court administrator shall deposit the amounts received with 

30 the treasurer of state for deposit in the general fund of the 

31 state. The state court administra~or shall report to the 

32 legislative fiscal bureau within thirty days of the beginning 

33 of each fiscacl quarter the amount received during the previous 

34 quarter in the account established under this section. The 

35 report shall contain a separate accounting for any amounts 
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1 received for payment of the thirty-five dollar installment 

2 payment fees assessed under section 815.9. 

3 Sec. 15. Section 814.11, Code 1997, is amended to read as 

4 follows: 

5 814.11 INDIGENT'S RIGHT TO COUNSEL. 

5 An indigent defendant is entitled to 

7 the appeal of all indictable offenses. 

appointed counsel on 

Sneh The appointment 

8 ±s-~tlbjeet-te-rn%es-o£-the-snpreme-eonrt shall be made to the 

9 state appellate defender unless the state appellate defender 

10 is unable to handle the case due to a conflict of interest or 

11 because of a temporary overload of cases. If the state 

12 apPellate defender is unable to handle the case, the court 

13 shall appoint an attorney who has a contract with the state 

14 public defender to handle such an appeal. If the court 

15 determines that no contract attorney is available to handle 

16 the appeal, the court may appoint a noncontract attorney who 

17 has agreed to handle the case, but the order of appointment 

18 shall include a specific finding that no contract attorney was 

19 available. The appointment of noncontract attorneys shall be 

20 on a rotational or equalization basis, considering the 

21 qualifications and experience of the attorney and the 

22 difficulty of the case. 

23 Sec. 16. Section 815.4, Code 1997, is amended to read as 

24 follows: 

25 815.4 SPECIAL WITNESSES FOR INDIGENTS. 

26 Witnesses secured for indigent er-partia%%y-i~di9ent 
27 defendants under R.Cr.P. 19 must file a claim for compensation 

28 supported by an affidavit specifying the time expended, 

29 services rendered, and expenses incurred on behalf of the 

30 defendant. 

31 Sec. 17. Section 815.5, Code 1997, is amended to read as 
32 follows: 

33 815.5 EXPERT WITNESSES FOR STATE AND DEFENSE. 

34 Notwithstanding the provisions of section 622.72, 

35 reasonable compensation as determined by the court shall be 
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1 awarded expert witnesses, expert witnesses for an indigent or 

2 par~±aliy-±ndigen~ person referred to in section 815.4, or 

3 called by the state in criminal cases. 

4 Sec. 18. Section 815.7, Code Supplement 1997, is amended 

5 to read as follows: 

6 815.7 .FEES TO ATTORNEYS. 

7 An attorney who has not entered into a contract authorized 

8 under section 138.4 and who is appointed by the court to 

9 represent any person charged with a crime in this stateL 

10 seeking pastconviction relief, against whom a contempt action 

11 is pending, appealing a criminal convic~ion, appealing a 

12 denial of postconviction relief, or to serve as counsel for 

13 any person or guardian ad litem ~o-a-person for any child in 

14 juvenile court ±n-~his-s~a~e shall be entitled to a reasonable 

15 compensation whieh-sha±±-be-~he-ord±nary-ano-e~s~omary-eharges 

16 ~or-like-serwiees-in-the-eommttnity-to-be-deeioed-in-eaeh-ease 

17 by-a-j~dge-o~-the-d±s~riet-eo~r~-or-of-the-juveni±e-eourt,-as 

18 applieable,-±neluding-sueh-sum-or-s~ms-as-the-eour~-may 

19 determine-are-neeessary-tor-invest±gation-±n-the-interes~s-or 

20 ;ustiee-and-in-the-event-of-ap~eal-the-eos~-of-obta±ning-the 

21 transer±pt-o£-the-trial-and-the-printing-of-the-trial-reeord 

22 and-neeessary-hriefs-in-behalf-o£-the-defendant7--However,-the 

23 reasonable-eompensation-awarded-an-attorney-shall-not-be 

24 eale~±ated-baseo-~pon-an at the same hourly rate that-exeeeos 

25 the-rate and for the same activities and expenses that a 

26 contract attorney as provided in section 138.4 would receive 

27 in a similar case. Stteh The expenses shall include any sum or 

28 sums as may be necessary for investigation in the interests of 

29 justice and, in the event of any appeal, the cost of obtaining 

30 the transcript of the trial and the printing of the trial 

31 record and necessary briefs. An attorney need not follow the 

32 case into ano}heE~?32ty or into the appellate court unless so 
33 directed to do so by the court at-the-re~ue~t-of-the 

34 ae~endan~,-wfiere-grounds-fer-fttrther-litigation-are-not 

35 eaprieious-or-tlnreeseftable,-~ti~-if-stieh-attorney-does-so,-the 
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l aeto~ney~s-fee-sha~~-~e-determined-aeeordin9ly. If the 

2 attorney follows the case into another county or into 

3 appellate court, the attorney shall be entitled to 

4 compensation as provided in this section. Only one attorney 

5 fee shall be so awarded in any one case except that in class 

6 "A" felony cases, two may be authorized. 

7 Sec. 19. Section 815.9, Code 1997, is amended to read as 

8 follows: 

9 815.9 INDIGENCY DETERMINED-- PENALTY. 

10 l. For purposes 

11 ~~~.~~ chapter 13B, 

of this chapter, seet±on-6a.s,-seetion 

chapter 232, chapter 665, chapter 814, 

12 chapter 822, and the rules of criminal procedure, ehe 

13 foi~ow±n9-apply a person is indigent if the person is entitled 

14 to an attorney appointed by the court as follows: 

15 a. A person is ±nd±9ene entitled to an attorney appointed 

16 by the court to represent the person if the person has an 

17 income level at or below one hundred fifty twenty-five percent 

18 of the United States poverty level as defined by the most 

19 recently revised poverty income guidelines published by the 

20 united States department of health and human services, unless 

21 the court determines that the person is able to pay for the 

22 cost of an attorney to represent the person on the pending 

23 charges. In making the determination of a person's ability to 

24 pay for the cost of an attorney, the court shall consider not 

25 only the person's income, but also the availability of any 

26 assets not subject to execution, including but not limited to 

27 cash, stocks, bonds, and any other property which may be 

28 applied to the satisfaction of judgments. 

29 b·--A-pe~son-is-not-±nd±gent-if-ehe-person-has-an-ineome 

30 ievei-9~eater-than-one-h~ndred-fifty-pereent-of-the-8n±ted 

31 States-po~erty-~evei-as-defined-~y-the-most-reeenely-revised 

32 peverey-ineome-9nide+ines-pn~iished-~y-the-8nieed-States 

33 departmene-of-heaith-and-hnman-serv±ees• 

34 e b. A person with an income level greater than one 

35 hundred fifty twenty-five percent, but tess-than at or below 
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1 two hundred percent, of the most recently revised poverty 

2 income guidelines published by the United States department of 

3 health and human services rnay-be-deemed-pa~tia~~y-indi~ent-by 

4 shall not be entitled to an attorney appointed by the court, 

5 unless the court p~~~~ant-to makes a written finding that, 

6 given-~he-petson~s-e±~enmste~ees, not appointing counsel on 

7 the pending charges would cause the person substantial 

8 hardship. How~verr-~he-eiSi:i·~~-·shc:d:±-re~t:±-~c-z.-pe~~~~-e.~pe~:-!t:ee 

9 eotinse~-~a-co~t~~bti~e-to-the-eo~e-~E-r~?~ese~ee~±e~-±~ 

11 In determining whether substantial hardship would result, the 

12 court shall consider not only the person's income, but also 

13 the availability of any assets not subject to execution, 

14 including but not limited to cash, stocks, bonds, and any 

15 other property which may be applied to the satisfaction of 

16 judgments. 

17 a c. A person with an income level greater than two 

18 hundred percent of the most recently revised poverty income 

19 guidelines published by the United States department of health 

20 and human services shall not be deemed-±fid±9ent-o~-~a~tiazly 

21 ±ndi9ent entitled to any attorney appointed by the courtL 

22 unless the person is charged with a felony and the court makes 

23 a written finding that,-9±ven-the-~e~son~s-ei~e~mstenee~, not 
24 appointing counsel would cause the person substantial 
25 hardship. Howeve~,-the-eo~~t-shall-~eq~±re-a-per~on-appo±ntea 

26 ee~n~el-to-eontribtite-to-the-eost-of-~epre~eneation-±n 

27 aeeoroanee-wit~-~ales-adopted-~y-the-state-p~b%ie-de~ender7 

28 In determining whether substantial hardship would result, the 

29 court shall consider not only the person's income, but also 

30 the availability of any assets not subject to execution, 

31 including but not limited to cash, stocks, bonds, and any 

32 other property which may be aoplied to the satisfaction of 

33 judgments. 

34 2. A determination of the-±nd~qent-stat~s-of whether a 

35 person is entitled to an appointed attorney shall be made on 
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1 the basis of an affidavit of financial status submitted at the 

2 time of the person's initial appearance befo~e-~-eon~t or at 

3 such later time as a request for court appointment is made. 

4 ff-a-pe~~on-±s-~~anted-%e~a%-assistanee-as-an-indigent-or 

5 pa~t±a%-±ndigent,-tne-finaneia%-~tatement-~ha%i-be-fi%ed-and 

6 pe~m~nentiy-~etained-±n-tne-personLs-eoart-fiie7 The state 

7 public defender shall adopt rules prescribing the form and 

8 content of the affidavit of financial statement-and-tne 

9 e~ite~ia-by-wh±eh-a-dete~mination-of-indi~eney-~ha±%-be-based 

10 status. The affidavit of financial st~tement status shall be 

ll signed under penalty of perjury and shall contain sufficient 

12 information to allow the determination to be made of whether 

13 the person meets-the-gnide%ines-~et-ottt-in-sttbseetion-%-and 

14 shaii-be-aeeompan±ed-by-the-pe~sonLs-most-~eeent-pay-s%±p,-if 

15 employed is entitled to an appointed attorney under this 

16 section. If the person is granted an appointed attorney, the 

17 affidavit of financial status shall be filed and permanently 

18 retained in the person's court file. 

19 3. A-person-who-~nowing%y-sabmits-a-fa%se-finaneiai 

20 ~tatement-for-the-ptt~pose-of-obtain±ng-iega%-assistanee-by 

21 ~ppo±nted-eoansei-eommits-a-f~attdtt%ent-p~aetiee. If a person 

22 is granted an appointed attorney, the person shall be required 

23 to reimburse the state for the total cost of legal assistance 

24 orovided to the person. As-ased-in-this-sttbseetion,-~%egai 

25 assistanee~-inelades-leg~i-eottnsel "Legal assistance" as used 
26 in this section shall include not only an appointed attorney, 

27 but also transcripts, witness fees andL expenses, and any 

28 other goods or services required by law to be provided to an 
29 indigent person. 

30 4. If the case is a criminal case, all costs and fees 

31 incurred for legal assistance shall become due and payable to 

32 the clerk of the district court by the person receiving the 
33 legal assistance not later than the date of sentencing, or if 

34 the person is acquitted or the charges are dismissed, within 
35 thirty days of the acquittal or dismissal. 
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1 5. If the case is other than a criminal case, all costs 

2 and fees incurred for legal assistance shall become due and 

3 payable to the clerk of the district court by the person 

4 receiving the legal assistance within ten days of the court's 

5 rullng ln the case, or if the case is dismissed, within ten 

6 days of the dismissal. 

7 6. An appointed attorney shall submit a report pertaining 

8 to the costs and fees accrued to date for-I~gal assistance to 

9 the court at the times specified in subsections 4 and 5. If 

10 the appointed attorney is a public defender, the report shall 

11 specify the hours of services plus other expenses. If the 

12 appointed attorney is a private attorney, the report shall 

13 specify the hours of service and the amount of fees claimed by 

14 the attorney plus other expenses. An appointed attorney shall 

15 submit a supplemental report for any fees and expenses accrued 

16 after the times specified in subsections 4 and 5. 

17 7. If the costs and fees incurred for legal assistance are 

18 not paid at the times specified in subsections 4 and 5, the 

19 court shall assess an installment payment fee of thirty-five 

20 dollars against the person who has received legal assistance. 

21 Notwithstanding anything in sections 910.1, 910.2, and 910.9 

22 to the contrary, the thirty-five dollar installment payment 

23 fee shall be paid prior to crediting any payments received 
24 against any amounts due from the person, notwithstanding 

25 anything to the contrary in section 910.2. Payment of the 

26 thirty-five dollar installment payment fee shall be separately 

27 accounted for by the clerk and forwarded together with any 

28 other amounts collected for payment of restitution and other 

29 fines, penalties, fees, court costs, and surcharges under 

30 section 602.8107. 

31 8. If all costs and fees incurred for legal assistance are 

32 not paid at the times specified in subsections 4 and s, the 

33 court shall order oayment of the fees and costs in reasonable 
34 installments. Any hearings held for purposes of monitoring 

35 compliance with any installment payment plan are not contempt 
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1 hearings, unless the court specifically designates the hearing 

2 as either a contempt or a show cause hearing. 

3 9. If a person is granted an appointed attorney or is 

4 receiving legal assistance in accordance with this section and 

5 the person is employed, the person shall execute an assignment 

6 of wages. An order for assignment of income, in a reasonable 

7 amount to be determined by the court, shall also be entered by 

8 the court. The state public defender shall prescribe forms 

9 that may be used for wage assignments and court orders entered 

10 under this section. 

11 10. If any costs and fees are not paid at the times 

12 specified under subsections 4 and 5, a judgment shall be 

13 entered against the person for any unpaid amounts. 

14 Sec. 20. Section 815.10, Code 1997, is amended to read as 

15 follows: 

16 815.10 APPOINTMENT OF COUNSEL BY COURT. 

17 1. The court, for cause and upon its own motion or upon 

18 application by an indigent person or a public defender, shall 

19 appoint the state public defender, the state public defender's 

20 designee pursuant to section l3B.4, or an attorney pursuant to 

21 section 13B.9 to represent an indigent person at any stage of 

22 the criminal, postconviction, contempt, or juvenile 

23 proceedings or on appeal of any criminal, postconviction, 

24 contempt, or juvenile action in which the indigent person ~s 

25 entitled to legal assistance at public expense. However, 1n 

26 juvenile cases, the court may directly appoint an existing 

27 nonprofit corporation established for and engaged in the 

28 provision of legal services for juveniles. An appointment 

29 shall not be made unless the person is determined to be 

30 indigent under section 815.9. Only one attorney shall be 

31 appointed in all cases, except that in class ''A" felony cases 

32 the court may appoint two attorneys. 

33 2. An attorney other than a public defendgr or-a-eontraet 

34 attorney who is appointed by the court under this section 

35 shall apply to the d±striet-eOQrt state public defender for 
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1 compensation and for reimbursement of costs incu~red. The 

2 amount of compensation due shall be determined in accordance 

3 with any indigent defense contract or pursuant to section 

4 815.7. 

5 3. A-co~ereet-ettorney-e~~ofntecl-by-the-eo~rt-par~aent-te 

6 tM~e-seet±o~-eno-~ee~±~n-l3B.~-shall-a~ply-to-the-stete-pabl~e 

7 derender-£or-eom~ensd~ion-ano-fo~-re±~b~reement-of-eoets 

8 ~nearred-±n-aceordenee-w±th-the-eontraet.--~he-emoant-of 

9 eompensat±on-dae-shal±-be-determined-±n-aeeerdanee-w±th-the 

10 eontraet• The state public defender shall adopt rules which 

ll specify the specific information which shall be included with 

12 all claims for compensation submitted by court-appointed 

13 attorneys under this section. If the information required 

14 under this section and the rules of the state public defender 

15 are not submitted, the claim may be denied until the 

16 information is provided. If the information required under 

17 this section and the rules of the state public defender is 

18 submitted with the claim, the state public defender shall 

19 approve reasonable and oroper compensation to the court-

20 appointed attorney in the manner provided in those rules. 

21 Sec. 21. Section 815.11, Code 1997, is amended to read as 

22 follows: 

23 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 

24 Costs incurred under section 232.141, subsection 3, 

25 pare~reph-aeu, sections 814.9, 814.10, 814.11, 815.4, 815.5, 

26 815.6, 815.7, 815.10, and 822.5, chapter 665, or the rules of 

27 criminal procedure on behalf of an indigent shall be paid from 

28 funds appropriated by the general assembly to the office of 

29 state public defender of the department of inspections and 

30 appeals for those purposes. 

31 Sec. 22. Section 822.5, subsection 2, Code 1997, is 

32 amended by striking the subsection. 

33 Sec. 23. EMERGENCY RULES. The office of the state public 

34 defender of the department of inspections and appeals may 

35 adopt administrative rules under section 17A.4, subsection 2, 
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1 and section 17A. 5, subsection 2, paragraph "b", to implement 

2 the provisions of this Act. The rules shall become effective 

3 iw~ediately upon filing, unless a later effective date is 

4 specified in the rules. Any rules adopted in accordance with 

5 this section shall not take effect before the rules are 

6 reviewed by the administrative rules review committee. Any 

7 rules adopted in accordance with the provisions of this 

8 section shall also be published as notice of intended action 

9 as provided in section 17A.4. 

10 Sec. 24. COUNTY LIABILITY -- JUVENILE JUSTICE COSTS. A 

11 county's liability for juvenile justice costs under section 

12 232.141, subsections 2 and 3, as amended by this Act, for the 

13 fiscal year beginning July 1, 1998, and for succeeding fiscal 

14 years shall be as follows: 

15 

16 

17 

18 

Adair ....................................... 
Adams ....................................... 
Allamakee ................................... 
Appanoose ................................... 

19 Audubon .................................... . 

20 Benton ••.••...•••.........•.••...•.••.•••... 

21 

22 

Black 

Boone 
Hawk ............................. , • • • • • 

........................................ 
2 3 Bremer •.•••••••••.....••••••.....•••.•..••.• 

24 Buchanan .••••••.•••..•••.••.••....•••....... 

25 Buena Vista ........••••.........••••.•...... 
26 Butler .•.••....•.•.........•......••........ 
27 
28 

29 

30 

Calhoun 

Carroll 
...................................... 
..................................... 

Cas s .......................................... . 

Cedar ....................................... 
31 Cerro Gordo ...••.•.........•..•.........•.•. 

32 Cherokee •••••••.•••.•••••••........•.•...... 

33 Chickasaw ••.....•.•.•............•......•.•. 

34 Clarke ..................................... . 

35 Clay ............•..........•.•••............ 
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$ 156 

$ 834 

$ 5,289 

$ 5,945 

$ 2,005 

$ 4,943 

$ 102,731 

$ 4,525 

$ 748.. 

$ 3,176 

$ 1,254 

$ 3,357 

$ 893 

$ 1,080_ 

$ 821 

$ 4,156 

$ 3,755 

$ 354 

$ 4,027 

$ 1,240 

$ 1,585 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

S.F. 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

H.F. 

..................................... 
.................................... 
.................................... 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . ..... 
......... 

. . . ........ 

Des Moines 

Dickinson . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 
Dubuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene 

Grundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison 

Henry 

Howard 

Humboldt 

Ida 

Iowa 

Jackson 

Jasper 

Jefferson 

Johnson 

................................... 
. . ........ .................. 
. . . . . . . . . . . . . . . . . . . . . . . ... 

. . . . . . . . . . . . . . . . . . . . . . . . . . .......... 

. . . . .. . . . . . . . . . . . . . . . . . . . . . .......... 

. . . . . . . . . 

.... 

. . ..... 
• 

Jones . . . . . . . • . ........ . . .... 
Keokuk 

Kossuth 

Lee .. 
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$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

4,528 

56,288 

835 

506 

586 

l' 116 

3,662 

13' 979 

2,080 

61,845 

1, 716 

13,286 

4,783 

980 

2,062 

3,050 

8,679 

468 

11,077 

811 

8,111 

652 

4,907 

10,318 

1,477 

367 

1,362 

4,655 

11,706 

3,627 

51,401 

6,370 

382 

848 

8,121 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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Linn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Louisa ...................................... 
Lucas ....................................... 
Lyon 

Madison 

Mahaska 

Marion 

Marshall 

. . . . . . . . . 
............. . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . .... 
........................... 

Mills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Mitchell .................................... 
Monona . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Monroe .•.• . . . . . . . . . . . . . . . . . . . . . ...... . 
Montgomery . . . ............. . .......... . 
Muscatine ........... 
O'Brien . . . . . . . . . . . . ........ 
Osceola • . . . . . . . . . . . . 
Page • . . . . . . . . . 
Palo Alto ... . . . . . . . . . . . . . . . . . . . . . . 
Pl mouth . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Pocahontas . . . . . . . . . . . . . . . . . . . . 
Polk ........ . 

Pottawattamie • 
Poweshiek 

Ringgold • • 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

H.F. 

91,630 

1,363 

1,247 

1,239 

1,345 

1,490 

1,140 

18,695 

1,492 

1,704 

1,047 

6,072 

2,365 

3,882 

2,627 = 
1,161 

1,848 

637 

722 

159,117 

23,643 

6,968 -570 

Sac • $ 904 -
Scott $ 31,844 

.s.h.e·l•b~y~_._._. __ .. _._.._ ••• ._ ••. _._._._ . .__._._.._._. __ ._ . ._$ _____ 2_,_o_7_~ 

Sioux ....•. $ 1,046 

Story 

Tam a 

Taylor 

Union 

• • 

Van Buren 

Wapello 

Warren 

........ 
..................... 

.. 

........ 
• • • • • • • • • • 0 • • 

. . . . . .. . . . . . . . . .. . . 
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$ 26,966 

$ 12,323 

$ 2,122 

$ 6,882 

$ 968 

$ 

$ 

14,278 

2,062 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

S.F. 22'E/ H.F. 

Washing ton ................ , .............•••.• $ 6,030 
,_j'T'"""'""t""""&"W'iPr'Z ~-:r"~~.::..~,;;;;;;.:-=:;:c·--..::~~ ........_......,..:;;;:;:c:::;;... ::: 

273 Wayne . . . . . . . • • • . . . . . . . . . . . . • . • . . • • • • • . . . . . • . $ 
,._ ... -n··"'··· ··~-·-'·'" ~"-............-=- ----' ............:=-~- :::;:;:::;; e___ _ _ _. 

Winnebago . . . . . . • • . . • • . . . . • • . . . . . • • . . . • • • • . • . ~ 
·emr -- ax-·rn- TO n-- rre·~ :w;;.::c::;z:;~ ux.m::ssc '* 

Winneshiek ••.•••............••..••.•........ $ 5,485 
- -~--- .. - -- --- - = ~- -~ .._......~ -=.,-=-= <JCzt_,_.;ae ... u:.es -·-

W9odb~ ry_r=._. _ .... • . --~-· ._ .. .: .. ~-..--· .. ~, . ...:,;.;....;..;. .. ~---· ... _ ....... : .... J_ 146 f2..2.l 
Worth . . . • . . . . . . . • . • • • • • • . • • . . . . . . . . .. • • .. . . • • . $ 260 _____ ...,. ~~!=--=-=-=---.....,.-·s--·--

Wright ....................................... $ 4,816 
"'*'-

Total of All .££Wll-4!L.'"'=' .. ·~ ... ·..; ......• $1, o~:t.,5, 
Sec. 25. Sections 815.9A and 815.10A, Code 1997, are 

repealed. 

-19-
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HOUSE CLIP SHEET APRIL 17, 1998 Page 15 

SENATE FILE 2281 
H-9236 

1 Amend Senate File 2281, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. Page 2, line 9, by inserting after the word 
4 "cases.• the following: "In establishing hourly rates 
5 or setting per case fee limitations, the state public 
6 defender shall consider evidence of ordinary, 
7 reasonable and customary charges; rates previously 
8 paid by the state; the nature and penal consequences 
9 associated with the offense charged; value and costs 

10 associated with in-court time, value and costs 
11 associated with out-of-court time; and any other 
12 relevant factors." 
13 2. Page 2, by striking lines 20 through 32 and 
14 inserting the following: "applicable law. 
15 Notwithstanding chapter 17A, an appointed attorney 
16 may seek expedited review of actions of the state 
17 public defender with regard to a reguest for advance 
18 approval for anticipated compensation in excess of any 
19 fee limitation by filing a motion with the appointing 
20 court.• 
21 3. Page 3, by striking lines 6 through 11 and 
22 inserting the following: 
23 "Notwithstanding chapter 17A, an appointed attorney 
24 may seek review of actions of the state public 
25 defender which approve in part, deny, or modify a 
26 claim for compensation by filing a motion with the 
27 appointing court. • 

By LAMBERTI of Polk 
H-9236 FILED APRIL 16, 1998 

a~ 
'-/-17-'i? 

(f.(/33) 
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·~-9325 SENA'!'E FILZ 2281 
'- 1 Ame~<'i the amendment, S-5743, to Senate r:.le 2281, 

2 as amended, passed, and reprinted by the Se~ate, as 
3 follows: 
4 ' Page l, lines 4 and 5, by striking the wocds 
5 •hourly rates or setting per case•. 
6 2. ?age 1, line 20, by inserting after the word 
, ''court.'' the following: ''T~e tvpe of reviei~ and 
8 relie£ that the court nav nrovid2- s?:a:.: be :_:..i':\ited to 
9 the review and relief specifiee i~ £ection ~?A.i9~'' 

10 3. Page 1, line 27, by insertin<; af:.er ~ne word 
ll "court. 11 the following: nTr,e tyee of ~evit~"' anC 
12 relief that the court may provide s;-,a:: ':le · ~mited to 
13 the review_and relief specified in section ~7A.l9." 
14 4. Page 1, by inserting after l~ne 27 the 
15 following: 
16 • Page 4, by inserting after line 2:, the 
17 following: 
18 •sec. Section 28E.l9, Code 1997, 1s amended 
19 to read as-follows: 
20 28E.l9 JOINT COUNTY INDIGENT DEFENSE FU~u. 
21 T\\'O or more counties may execute an agree;,1ent under 
22 this chapter to create a joint county indigent defense 
23 fund to !:)e used to CO'npensate attorr:eys ap?ointed to 
24 represent indigents ~~de~-seeeie~-8x5~~G-wMc~-~~nds 

~~.. 25 b~d9e~ee-~o~-~hat-~~~pose-a~e-e~hatls~e6 in ~hose 
'~"9'26 instances in which a county is res-vor.sible ~or 

27 payment. In addition to other requirements of an 
28 agreerr.ent under this chapter, ~he a~~eement shall 
""" -- ....... ~ .J- &,..- ~""~ .... --..··-"- '-o '-~. -~: ..l t...y ..,.-c"' -o, ........ t..."':.>~~....:: 
.L..; .I:"'J.. vv .a..~..::= ..._...._..._ ........ : ..;.....~.~.,.;·.....,..... .... .J.._. i:" .... -~ .., ~0. I~ '"' u••'-.f _.__,_,_ 

30 on its population to establish and rr~intain an 
31 appropriate balance in the joint fund, and ior a 
32 method of repayment if a county withdraws more funds 
33 than it has contributed." 
34 Page 4, by inserting after line 25 the 
35 following: 
36 "Sec. Section 125.78, subsections 1 and 2, 
37 Code 1997;-ire amended to read as follows: 
38 1. Determine whether the respondent has an 
39 attorney who is able and willing to represent the 
40 =espondent in the corr~itment proceeding, and if not, 
41 whether the respondent is financially able to employ 
42 an attorney and capable of meaningfully assisting in 
~3 selecting an attorney. In accordance with those 
44 determinations, the court shall allow the respondent 
~5 to se~ect an attorney or shall assign an attorney to 
46 the respondent. r~ the respondent is financially 
47 unable to pay an atcorney, the county shall pay the 
48 attorney shaii-~e-ee~~e~s~~~d-±~-s~~st~ntialiy-t~e 
45 seme-ma~~er-as-prawided-by-see~±o~-8~57~7-exeept-t~~~ 

'.-· 5.·0 ±f-~he-eo\:il"':t'j->':ss-e;-p·o:i'liic-cle:i:e:'lder7-the-eotu•t-mej' 
A ~-9325 -l-

1,,/1·. 



rtOUSE C~I? S~~ZT 

H-9325 
Page 2 

- esezg~-the-~tlb}fe-de£e~de~-o~-a~-e~to~~ey-o~-t~e 
2 ptibi±c-defend~~~s-sta££-~s-t~~-~espondent~s-atte~ney 
3 reasor.able compensat:on which shall be the •):C:ir.2{'/ 
4 and customary charges for like services in :n2 cc~nc~ 
5 to be determined in each case by the d:stric~ co~r~. 
6 Compensation shall include any sum or sums z.s :o.av be 
7 necessarv for investigation in the interest~ of 
8 justice and, in the event of any appeGl, th2 cost of 
9 obtainina the transcript of the trial and t~e ~rir.ting 

10 of the trial record and any ~ecess~~Y ~:ief .... 
1: 2. If the application includes a requesc for a 
12 court-appointed attorney for the ap?:ic4nt and the 
13 court is satisfied that a court-appointed ac=orney is 
14 necessary to assist the applicant in a m~an~ngful 
15 presentation of the evidence, and that ~ne applicant 
16 is financially unable to employ an attorney, the court 
17 shall appoint an attorney to represen~ the applicant. 
18 The ccunty shall cay the attorney she±!-oe-~~M~ensated 
19 ±n-atlbstant±at±y-t~e-same-Maftrle~-as-~~~~?dec-by 
20 seet:±el'l-6%5.,.7 reasonable comcer.sat io;-. wh' ct: o.hall be 
21 the ordinary and customary charges for lik~ ~ervices 
22 in the county to be determined in each case ~v the 
23 district court. Compensation shall include any sum or 
24 sums as may be necessary for investiaztion ~ the 
25 interescs of justice and, in the even~ of a.:.v apneal. 
26 the cost of obtaining the transcriot oZ the ~r'al and 
27 the printing of the trial record and any ne~assary 
28 briefs. 
29 Sec. Section 222.13A, subsection 4, Code 
30 1997, is amended to read as follows: 
31 4. As soon as practicable after the fil~~g of a 
32 pet:tion for approval of the voluntary admission, the 
33 court shall determine whether the minor has an 
34 attorney to represent the minor in the proceeding. If 
35 the minor does not have an attorney, the court shall 
36 assign to the minor an attorney. If the minor is 
37 unable to pay for an attorney, the-attorney-sha%~-be 
38 eompensated-±n-sttbstant±a~~y-the-same-manner-as 
39 ?rov±ded-±n-seet±on-6~5~7 the county shall pay the 
4C a~tornev reasonable comoensation which shall be the 
41 ordinary and customarv charges for like services in 
42 ~~e county ~o be determined in each case by the 
43 distLct court. Compensation shall include any surr. o:-
44 sums es ~ay be necessary ~or investigation in the 
4~ i~terPsts of justice and, in the event of any apceal,. 
46 ~~e ccst of o~taininq the transcript of the trial and 
47 ::-.e c:-i"_ing of the trial record and any necessarv 
43 ;:,:-.:.e!:s. ----
-,; .1 Sec. 
.. u ::-cad a.s 
.:.-9325 

Sect~on 222.22, Code 1997, is amended to 
~ .. 
... O.l.l.OWS: 

-2-
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Pave _j 

'
1
- ~ J ;~~ • ~Ir::e':>~;E a~~eZ;!;~=A~~~i ~ not be less than five 

3 days after completed service unless the court orders 
4 otherwise. Appearance on beroalf of the person who 1s 
') alleged to have mental retardation r:!ay be made by any 
6 citizen of the county or by any re~ative. The 
7 district court shall assign cou~sel for the person who 
8 is alleged to have mental retarcation. Counsel shall 
9 prior to proceedings personally consult with the 

iO person who is alleged to have mental :etardation 
ll unless the judge appointing counsel certifies that 13 
12 the judge's opinion, consultation shali serve no 
l3 usefu~ purpose. ':'he certificador: s:1a:1 be made a 
14 part of the record. An-a~t~rftey-as~~~~~d-by-the-eo~rt 
iS sheit-reeeive-eo~pensation-as-the-~~s~~iet-eoHrt-shait 
16 fi~-to-be-~aid-in-the-first-inst~nee-by-the-eoHnty~ 
17 The cou~ty, in the first instance, shall pa? the 
18 atto~ney assigned by the court reaso~ab!e ·~~mpensation 
i9 \lhich shall be the ordinary ana .::usccc::~ry charges for 
20 like services in the COtinty to be d2~a~~in2~ in each 
21 case by the district court. Com~e~sation snall 
22 jnclude any sum or sums as may ba necessary for 
23 investigation in the interests of justice and, in the 
24 event of any apoeal, the cost of obtai~ing the 
25 transcript of the trial and the prin~i~g of the trial 
26 record and any necessary briefs. 
27 Sec. Section 229.8, subsection l, Code 1997, 

·.. 28 is amended to read as follows: 

,·-···· .. 

·;··:h 
'· 

29 1. uetermine whether the respondent has an 
30 attorney who is able and willing to rapresent the 
31 respondent in the hospitalization proceeding, and if 
32 not, whether the respondent is financially able to 
33 employ an attorney and capable of meaningfully 
34 assisting in selecting one. In accordance with those 
35 determinations, the court shall if necessary allow the 
36 ~espondent to select, or shall assign to the 
37 respondent, an attorney. If the respondent is 
38 financially unable to pay an attorney, the-atto~ney 
39 sha±±-be-eo~pe~sate~-±n-3Hbstantieiiy-the-~a""er 
f:O ~~ovided-b~-seeeion-8±5~~,-exeept-that-i~-the-eo~nty 
4~ ~es-~-~Hb±±e-~efe~der-the-eoHrt-may-designate-the 
42 pab±ie-defe~der-or-an-attarney-on-the-pHbiie 
43 defender~s-staff-to-aet-as-the-respondent~s-etto~"ey 
4~ t~e county shall pay the attorney reasonable 
45 co::-.per1sation whic!:'. shall be the ordinary and customary 
46 charges for like charges for like services in the 
47 county, which shall be determined in each by the 
<3 district court. Compensation shall include any sum or 
~9 sum3 as mav be ~ecessary for investigation in the 
50 interests of justice and, in the event of any appeal, 
h-9325 -3-
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k ~~e cos~ of obtainino the transcri~: ~e the tria~ a~~ 
2 tne ori~tinq of the trial record ~~~ ~ny necessz.rv 
3 briefs.'' 
4 ay striking 2age 4, ~ine 26, through pag~ ~, 

5 line-17, and inserting the fo~iowi~s; 
6 "Sec. Section 229.19, unnu;:.::.cred paragraph 3, 
7 Cvde 1997;-is amended to read as fol:ows: 
a The court or, if the advocate is a?pointed by the 
9 county board of supervisors, the boa:~ shall presc"i0e 

10 reasonable compensation for the sa:vi:2s of the 
~ ~ advocate. The compensation sha::. i be ba;;ed upon the 
l2 reports filed by the advocace with t~e court. The 
13 advocate's compensation shall be paia oy the county in 
i4 which the court is located, eithe' or. o:der of the 
15 court or, if the advocate is appointed by the county 
16 board of supervisors, on the direct:on of the board. 
17 If the advocate is appointed by the court, the 
18 advocate is an employee of the state for purposes of 
19 chapter 669. If the advocate is appointed oy the 
20 county board of supervisors, the advocate is an 
21 employee of the county for pur?Qses of chap~er 670. 
22 If the patient or the person who is ~egally liable for 
23 the patient's support is not i~digent, t~e board shall 
24 recover the costs of compensati:1g '~he advocate from 
25 that pe:son. If that person has ar. income level as 
26 de~e~~ined-~~~stl~nt-to-seet±on-9:57; greater than one 
27 hundred ?ercent but not more than one hundred fifty 
28 percent of the poverty guidelines, at least one 
29 hundred dollars of the advocate's coillpensation shall 
30 be recovered ±n-aeeo~danee-w±~h-~tt±es-cde~t~d-by-the 
31 state-p~b±±e-defender. If tb~t person has an income 
32 level t~::~-detet<m±neo-pttrsttant:--::o-eee~±on-a±S..-9 greacer 
33 than one hundred fifty percent of the poverty 
34 guidelines, at least two hundred dollars of the 
35 advocate's compensation shall be recovered in 
36 eeeordanee-w±t"-ruies-t~do~ted-by-t"e-stete-pnb±ie 
37 Oe£ettee!"."" 
38 5. By renumbering, relettering, or redesignating 
39 and correcting internal references as necessary. 

RECEIVED FROM TH£ SENA~E 
H-9325 FILED APRIL 20, 1998 



SENATE CL~P SHEET APRIL 21, 1998 

SENATE FILE 2281 
S-5773 

Ar.:e::C ~~e a:ne~d:r~er;'.:, S-5743, to Seroate ::".:le 223:!., 
2 ss ame~dad, passed, and repr~~ted by the Se~ate,_ as 
3 follows: 
4 l. Page 1, lines 4 and 5, by striking the .woz:ds 
5 "hourly rates or setting per case". 
6 2. Page l, line 20, by inserting after the word 
7 "court." the following: "The type of review and 
8 relief that the court may provide shall be limited to 
9 the review and relief specified in section 17A.19.'' 

10 3. Page 1, line 27, by inserting after the word 
11 "court." the following: "The type of review and 
12 re1ie! that the court may provide shall be limited to 
13 the review and relief specified in section 17A.l9." 

S-5773 ?"LED APRIL 20, 1998 
ADOPTED 

By 0. GENE l'IIADDOX 

Page 3 



SENATE FILE 2281 
S-5743 

1 Amend Senate File 2281, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 2, line 9, by inserting after the word 
4 "cases ... the following: "In establishing hourly rates 
5 or setti~c oer case fee limitations, the state nublic 
6 defender shal~ consider evidence of ordinarv, 
7 reasone:ble ar1d. customary charges; rates oreviously 
8 paid by the state; the nature and penal conseouences 
9 associated with the offense charaed; value and costs 

10 associated with in-court time, value and costs 
11 associated with out-of-court time: and any other 
12 relevant factors." 
13 2. Page 2, by striking lines 20 through 32 and 
14 inserting the following: "applicable law. 
15 Noow:ohstar.dino chapter 17A, an aopointed attorney 
16 mav seek exoedited review of actions of the state 
17 public defender with recard to a reouest for advance 
18 approval for antic~pated compensation in excess of anv 
19 fee limitatton by filing a motion with the appointins 
20 court.u 
21 3. Page 3, by striking lines 6 through 11 and 
22 inserting the following: 
23 "Notwithstanding chapter 17A, an appointed attorney 
24 may seek review of actions of the state oublic 
25 defender which approve in part, deny, or modify a 
26 c:aim for compensation bv filing a motion with the 
27 apeointing court." 
28 4. Page 10, line 26, by striking the words 
29 "assets not" and inserting the following: "assets". 
30 5. Page 11, line 13, by striking the words 
31 .. assets not" and inserting the following: "assets ... 
32 6. Page 11, line 30, by strik.ing the words 
33 "assets not" and inserting the following: "assets ... 
34 7. By renumbering, relettering, or redesignating 
35 and correcting internal references as nece~sary. 

__/ .. . rt. ~ ~~;)o/'1~RECEIVED FROM TilE BOUSE 

~ FILED APRIL 17, 1998 (P.t39~ 
SENATE FILE 2281 

S-5765 
l AmenC the ame~dme~t, S-5743, to Senat~ ?ile 2261, 
2 ets amended, passed, and reprinte.-: by the Senate.- as 
3 follows: 
4 l. Pag~ 1, lines 4 aP.d 5, by striking the words 
5 "hourly rates or set~.inq per case". 
6 Z. Pag~ 1, line ~1: by inserting after the word 
7 "time;" the following: ''the amount of funds 
8 aopropr5.ated for the represe!ltatiC:1 Of indigents; n. 

9 3. ?ag~ 1, I ine 20, b~l insetting after the 1,o~ord 
10 ''court." the following: "~h~ type of review and 
ll relie~ that the court way vrovide shall be limited to 
:2 the review and relief specified in section 17A.l9 ... 
"3 4. Pagel, line 27, by i~se"::~g after the word 
~: ''court." the follo~i~g: ··~~e tyEe of review and 
15 :e~ief t~ot the coYrt ~oy pi·vvi~~ ~~ol: ~e limited to 
15 thE review and relief specified i~ section 17A.l9.'' 

S-5765 FILED APRIL 20, 1998 
WIT"DRA~ 

By 0. GENE !'I .. WX·X 



SENATE FILE 2281 
-5774 

~~end the amendment, S-5743, to Senate File 2281, 
2 as ~mended, passed, and reprinted by the Senate, ~s 
3 follows: 
4 l. Page 1, by inserting after line 27 the - -
5 following: 
6 "___ Page 4, by inserting after line 23 the. 
7 following: 
3 "Sec. Section 28E.l9, Code 1997, ·is amended 
9 to read as-follows: 

lO 28E.l9 JOINT COUNTY INDIGENT DEFENSE FUND. 
11 Two or more counties may execute an agreement under 
12 th:s cha?ter to create a joint county indigent defense 
13 fund to be used to compensate attorneys appointed to 
14 represent !ndigents ~~ee~-seee~oft-8YS~ya-w~e"-rtlftds 
15 btidqeted-for-tha~-ptirpose-are-e~hatls~ed in those 
16 instances in which a county is resnonsible for 
17 payment. In addition to other requirements of an 
l8 agreement under this chapter, the agreement shall 
19 ~rovide for the amount to oe ~aid by each county based 
20 on its population to establish and maintain an 
21 appropriate balance in the joint fund, and for a 
22 method of repaymens if a county withdraws more funds 
23 than it has contributed." 
24 ?age 4, by inserting after line 25 the 
25 following: 
26 "Sec. Section 125.78, subsections l and 2, 
27 Code 1997;-are amended to read as fellows: 
28 l. Determine whether the respondent has an 
29 attorney who is a~le and willing to represent the 
30 ~espondent in the co~~itment proceeding, and if not, 
31 whether the respondent ~s financially able to employ 
32 an attorney and capable of meaningfully assisting in 
33 se:ecting an attorney. rn accordance with those 
34 deter~inations, the co~rt shall allow the respondent 
35 tc select an attorney or shall assign an attorney to 
36 the respondent. If the respondent is financially 
37 unable to pay an attorney, the county shall pay the 
38 attorney s~a~±-be-eompe~sated-±" s~bsta"t±a±±y ~~e 
39 same-ma~fte~-as-~~ov±~ed-by-see~±o"-8±5~7,-e~eep~-thet 
40 ±~-the-eotl"~y-has-a-~ttb±±e-de~e"de~,-the-eattrt-may 
41 ass±9~-the-~ttb±±e-de~e"de~-e~-a"-atto~"ey-o~-~he 
42 ~ttb±±e-de~e~de~~s-sta~~-as-~~e-~es~"de"t~s-atto~"ey 
43 reasonable compensation which shall be the ordinary 
44 and customary charges for like services in the county 
45 to be determined in each case by the district court. 
46 Compensation shall include any sum or sums as may be 
47 necessary for investigation in the interests of 
48 )ustice and, in the event of any appeal, the cost of 
49 obtaining the transcript of the trial and the printing 
50 of the trial record and any necessary briefs. 
S-5774 -1-
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S-5774 
Page 2 

A?R:L 21, 1998 Pas~ s 

~ 2. :f the application includes a request for a 
2 court-appointed attorney fer the applicant and the 
3 court is satisfied that a court-appointed attorney is 
4 necessary to assist the applicant in a meaningful 
5 presentation of the evidence, and that the applicant 
6 is financially unable to employ an attorney, the court 
7 shall appoint an attorney to represent the applicant. 
8 The county shall pay the attorney snall-be-eompenseted 
9 ±n-sHbstant±ally the same-manner-as-provided-by 

10 ~eet±on-815.1 reasonable compensation which shall be 
ll the ordinary and customary charges for like services 
12 in the county to be determined in each case by the 
13 district court. Compensation shall include any sum or 
14 sums as may be necessary for investigation in the 
15 interests of justice and, in the event of any appeal, 
16 the cost of obtaining the transcript of the trial and 
17 the printing of the trial record and any necessary 
18 briefs. 
19 Sec. Section 222.13A, subsection 4, Code 
20 1997, is amended to read as follows: 
21 4. As soon as practicable after the filing of a 
22 petition for approval of the voluntary admission, the 
23 court shall determine whether the minor has an 
24 attorney to represent the minor in the proceeding. If 
25 the minor does not have an attorney, the court shall 
26 assign to the minor an attorney. If the minor is 
27 unable to pay for an attorney, the-attorney-shell-be 
28 eompen5ated-±n-sHbstantially-the-same-manner-as 
29 prov±ded-±n-seet±on-815.7 the county shall pay the 
30 attorney reasonable compensation which shall be the 
31 ordinary and customary charges for like services in 
32 the county to be determined in each case by the 
33 district court. ComPensation shall include any sum or 
34 sums as may be necessary for investigation in the 
35 interests of justice and, in the event of any appeal, 
36 the cost of obtaining the transcript of the trial and 
37 the printing of the trial record and any necessary 
38 briefs. 
39 Sec. Section 222.22, Code 1997, is amended to 
40 read as follows: 
41 222.22 TIME OF APPEARANCE. 
42 The time of appearance shall not be less than five 
43 days after completed service unless the court orders 
44 otherwise. Appearance on behalf of the person who is 
45 alleged to have mental retardation may be made by any 
46 citizen of the county or by any relative. The 
47 district court shall assign counsel for the person who 
48 is alleged to have mental retardation. Counsel shall 
49 prior to proceedings personally consult with the 
50 person who is alleged to have mental retardation 
S-5774 -2-
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l unless the judge appointing counsel certifies that in 
2 the judge's opinion, consultation shall serve no 
3 useful purpose. The certification shall be made a 
4 part of the record. An-a~~o~ney-assi9ned-by-~he-eo~~~ 
5 shati-~eeeive-eompense~±on-es-~he-dis~riet-eottr~-shatt 
6 fi~-to-be-pe±d-±n-the-first-inst6nee-by-the-eottnty. 
7 The county, in the first instance, shall pay the 
8 attorney assigned by the court reasonable compensation 
9 which shall be the ordinary and customary charges for 

10 like services in the county to be determined in each 
ll case by the district court. Compensation shall 
12 include any sum or sums as may be necessary for 
13 investigation in the interests of justice and, in the 
14 event of any aopeal, the cost of obtaining the 
15 transcript of the trial and the printing of the tria1 
16 record and any necessary briefs. 
17 Sec. Section 229.8, subsection 1, Code 1997, 
18 is amended to read as follows: 
19 1. Determine whether the respondent has an 
20 attorney who is able and willing to represent the 
21 respondent in the hospitalization proceeding, and if 
22 not, whether the respondent is financially able to 
23 employ an attorney and capable of meaningfully 
24 assisting in selecting one. In accordance with those 
25 determinations, the court shall if necessary allow the 
26 respondent to select, or shall assign to the 
27 respondent, an attorney. If the respondent is 
28 financially unable to pay an attorney, the-a~torney 
29 ~hait-be-eompensated-in-sttbstantiaiiy-the-manne~ 
30 p~ovided-by-see~±on-8%5~7,-exeep~-that-if-the-eottnty 
31 has-a-pttblie-defende~-the-eott~t-mey-desi9n&te-the 
32 pttbiie-defender-or-an-attorney-on-the-pttbtie 
33 defende~Ls-s~aff-~o-aet-as-the-~espondentLs-attorney 
34 the county shall pay the attorney reasonable 
35 compensation which shall be the ordinary and customary 
36 charges for like charges for like services in the 
37 county, which shall be determined in each by the 
38 district court. Compensation shall include any sum or 
39 sums as may be necessary for investigation in the 
40 interests of justice and, in the event of any appeal, 
41 the cost of obtaining the transcript of the trial and 
42 the printing of the trial record and any necessary 
43 briefs.• 
44 By striking page 4, line 26, through page 5, 
45 line-17, and inserting the following: 
46 "Sec. Section 229.19, unnumbered paragraph 3, 
47 Code l997~s amended to read as follows: 
48 The court or, if the advocate is appointed by the 
49 county board of supervisors, the board shall prescribe 
50 reasonable compensation for the services of the 
S-5774 -3-
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1 advocate. The compensation shall be based upon the 
2 reports filed by the advocate with the court. The 
3 advocate's compensation shall be paid by the county in 
4 which the court is located, either on order of the 
5 court or, if the advocate is appointed by the county 
6 board of supervisors, on the direction of the board. 
7 If the advocate is appointed by the court, the 
8 advocate is an employee of the state for purposes of 
9 chapter 669. If the advocate is appointed by the 

10 county board of supervisors, the advocate is an 
11 employee of the county for purposes of chapter 670. 
12 If the patient or the person who is legally liable for 
13 the patient's support is not indigent, the board shall 
14 recover the costs of compensating the advocate from 
15 that person. If that person has an income level a~ 
16 determ±ned-~tt~~nant-to-~eet±on-615•9 greater than one 
17 hundred percent but not more than one hundred fifty 
18 percent of the poverty guidelines, at least one 
19 hundred dollars of the advocate's compensation shall 
20 be recovered ±n-eeeordenee-w±th-rnle~-adopted-by-the 
21 ~tate-~nblie-defende~. If that person has an income 
22 level e~-dete~mined-pnr~nant-to-~eet±on-615•9 greater 
23 than one hundred fifty percent of the poverty 
24 guidelines, at least two hundred dollars of the 
25 advocate's compensation shall be recovered ±n 
26 aeeo~danee-with-~nles-adopted-by-the-~tate-pttb±ie 
27 defender.•• 
28 2. By renumbering as necessary. 

S-5774 FILED APRIL 20, 1998 
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S.F. ------- H.F. 

1 Section 1. Section 138.4, Code 1997, is amended to read as 

2 follows: 
3 13B.4 DUTIES AND POWERS OF STATE PUBLIC DEFENDER. 
4 1. The state public defender shall coordinate the 
5 provision of legal representation of all indigents under 

6 arrest or charged with a crime, seeking postconviction relief, 
7 against whom a contempt action is pending, on appeal in 

8 criminal cases, and on appeal in proceedings to obtain 
9 postconviction relief when ordered to do so by the district 

10 court in which the judgment or order was issued, and may 

11 provide for the representation of indigents in proceedings 
12 instituted pursuant to chapter 908. ~he state public defender 
13 shall not engage in the private practice of law. 
14 2. The state public defender shall file with the clerk of 
15 the district court in each county served by a public defender 
16 a designation of which local public defender office shall 
17 receive notice of appointment of cases. Except as otherwise 
18 provided, in each county in which the state public defender 

19 files such designation, the state public defender or its 
20 designee shall be appointed by the court to represent all 
21 eligible indigents, wheehe~-the-ease-is-e~imifte%-or-;uveftiie 
22 ift-fteeu~e in all of the cases and proceedings specified under 
23 subsection 1. The appointment shall not be made if the state 
24 public defender notifies the court that the local public 
25 defender will not provide legal representation in cases 
26 iftvolvift~-offeftses as identified in the designation by the 
27 state public defender. 
28 3. The state public defender may contract with persons 
29 admitted to practice law in this state for the provision of 
30 legal services to indigent e~-~e~eie%%y-iftdigeftt persons. 
31 4. The state public defender is-euehorized-eo shall review 
32 any claim made for payment of indigent defense costs and to 
33 may take the following eetioft-i£-ehe-stete-~ubiie-de£eftder 
34 believes-e-eieim-is-e~eessive actions: 
35 a. T£-the-eieim-is-£rem-e-ftefteofttreet-ettorftey,-the-stete 
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1 p~b%ie-de£ender-5ha%%-req~e5t-a-review-by-the-eottrt-~rant±n~ 
2 the-eia±m-as-to-the-reasonab%ene5s-o~-the-eiaim-w±th±n-th±rty 
3 aay5-o~-reee±pt-o~-t~e-e±a~m~ If aLl ot the charges are 
4 appropriate and reasonable, approve the claim for payment. 

5 b. ff-the-elaim-±5-from-a-eentraet-attorney,-the-5tate 
6 pttbl±e-defender-shall-reqttest-a-rev±ew-by-the-appo±nt±ng-eo~rt 
7 as-to-the-reasonableness-of-the-ela±m-w±th±n-thirty-days-of 
8 reeeipt-o£-the-ela±m~ If any portion of the claim is 
9 excessive, reduce the claim to an amount which is not 

10 excessive and approve the reduced claim. 
11 c. If any portion of the claim is not payable under the 
12 attorney's appointment, delete those portions of the claim 

13 that are not payable and approve the remainder of the claim. 

14 Actions of the state public defender in modifying and 
15 approving claims shall be deemed final agency action. 
16 5. The state public defender may establish fee limitations 
17 for the provision of legal services by private attorneys for 
18 various classes of cases to which attorneys may be appointed. 

19 6. The state public defender may establish procedures and 
20 circumstances under which requests to exceed the limitations 
21 may be submitted. A denial of a reguest to exceed the 
22 limitations shall not serve as a basis for withdrawal of 

23 representation by counsel in the case. The action of the 
24 state public defender in denying or granting a request to 
25 exceed the limitations shall be deemed final agency action. 
26 5 1· The state public defender ±s-a~thori%ed-to may 
27 contract with county attorneys to provide collection services 
28 related to court-ordered indigent defense restitution of 
29 court-appointed attorney fees or the expense of a public 
30 defender. 
31 6 8. The state public defender shall report in writing to 
32 the general assembly by January 20 of each year regarding any 
33 funds recouped or collected for court-appointed attorney fees 
34 or expenses of a public defender pursuant to section 331.756, 
35 subsection 5, or section 602.8107 during the previous calendar 
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l year. 

2 7 9. The state public defender shall adopt rules, as 

3 necessary, pursuant to chapter l7A to administer this chapter 

4 and section 815.9. 
5 Sec. 2. Section 13B.9, subsection 1, paragraph c, Code 

6 1997, is amended by striking the paragraph. 

7 Sec. 3. Section 13B.l0, subsections 2 through 4, Code 

8 1997, are amended by striking the subsections. 

9 Sec. 4. Section 229.19, unnumbered paragraph 3, Code 1997, 

10 is amended to read as follows: 

11 The court or, if the advocate is appointed by the county 

12 board of supervisors, the board shall prescribe reasonable 

13 compensation for the services of the advocate. The 

14 compensation shall be based upon the reports filed by the 
15 advocate with the court. The advocate's compensation shall be 

16 paid by the county in which the court is located, either on 
17 order of the court or, if the advocate is appointed by the 

18 county board of supervisors, on the direction of the board. 

19 If the advocate is appointed by the court, the advocate is an 

20 employee of the state for purposes of chapter 669. If the 

21 advocate is appointed by the county board of supervisors, the 

22 advocate is an employee of the county for purposes of chapter 
23 670. If the patient or the person who is legally liable for 
24 the patient's support is not indigent, the board shall recover 
25 the costs of compensating the advocate from that person. yf 

26 that-~e~~on-ha~-an-ineome-~eve~-a~-determined-p~~~~ane-to 
27 ~eet±on-8%5~9-~~eaee~-than-one-h~nd~ed-pe~eent-bttt-not-more 

28 than-one-h~nd~ed-f±fty-pereent-or-the-~ve~ty-g~idelines,-ae 

29 iea~t-one-httnd~ed-dolla~~-or-the-advoeateis-eompensaeion-~hall 

30 be-~eeovered-in-aeeo~danee-with-rttles-adopeed-by-the-seate 

31 ~ttbiie-derender~--ir-thae-pe~son-has-an-income-levei-as 

32 deeermined-pttrsuane-to-seetion-815~9-g~eater-than-one-httndred 
33 £ifty-pe~eene-of-the-poverey-gttideiine~;-at-ieast-two-httnd~ed 
34 dollars-or-ehe-advoeateis-compen~at±on-shali-be-~eeove~ed-in 

35 aeeordanee-with-~tt~es-adopted-by-the-staee-pttbl±e-de£ender~ 
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1 Sec. 5. Section 602.8106, subsection 1, Code 1997, is 

2 amended by adding the following new paragraph: 

j NEW PARAGHAPH. g. The thirty-five dollar installment 

4 payment fee assessed in the manner provided in section 815.9. 

5 Sec. 6. Section 602.8107, subsection 2, unnumbered 

6 paragraph 1, Code Supplement 1997, is amended to read as 

7 follows: 

8 If 'the clerk receives payment from a person who is an 

9 inmate of a state institution or who is under the supervision 

10 of a judicial district department of correctional services, 

11 the payment shall be applied to the balance owed under the 

12 identified case number of the case which has resulted in the 

13 placement of the person in a state institution or under the 

14 supervision of the judicial district department of 

15 correctional services. If a case number is not identified, 

16 t~e clerk shall apply the payment to the balance owed in the 

17 criminal case with the oldest judgment against the person. 

18 Paymeft~s After payment of a thirty-five dollar installment 
19 ·payment 

20 section 

21 Sec. 

fee under section 815.9, payments received under this 

shall be applied in the following priority order: 

7. Section 602.8108, subsection 2, Code 1997, is 

22 amended to read as follows: 

23 2. Except as otherwise provided, the clerk of the district 

24 court shall report and submit to the state court 

25 administrator, not later than the fifteenth day of each month, 

26 the fines and fees received during the preceding calendar 

27 month. Except as provided in subsections 4 and 5, the state 

~8 court administrator shall deposit the amounts received with 

29 the treasurer of state for deposit in the general fund of the 

30 state. The state court administrator shall report to the 

31 legislative fiscal bureau within thirty days of the beginning 

32 of each fiscal quarter the amount received during the previous 

33 quarter in the account established under this section. The 

34 report shall contain a separate accounting for any amounts 

35 received for payment of the thirty-five dollar installment 
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l payment fees assessed under section 815.9. 

2 Sec. 8. Section 814.11, Code 1997, is amended to read as 

3 follows: 

4 814.11 INDIGENT'S RIGHT TO COUNSEL. 

5 An indigent defendant is entitled to appointed counsel on 

6 the appeal of all indictable offenses. Suen ~ appointment 
7 ±s-s~bjeet-to-r~ies-o£-tne-s~~reme-eeHrt shall be made to the 

8 state appellate defender unless the state appellate defender 

9 is unable to handle the case due to a conflict of interest or 

10 because of a temporary overload of cases. If the state 

11 appellate defender is unable to handle the case, the court 

12 shall appoint an attorney who has a contract with the state 

13 public defender to handle such an appeal. If the court 

14 determines that no contract attorney is available to handle 

15 the appeal, the court may appoint a noncontract attorney who 

16 has agreed to handle the case, but the order of appointment 
17 shall include a specific finding that no contract attorney was 

18 available. The appointment of noncontract attorneys shall be 

19 on a rotational or equalization basis, considering the 

20 experience of the attorney and the difficulty of the case. 

21 Sec. 9. Section 815.4, Code 1997, is amended to read as 

22 follows: 
23 815.4 SPECIAL WITNESSES FOR INDIGENTS. 

24 Witnesses secured for indigent or-~art±aiiy-±ndigent 
25 defendants under R.Cr.P. 19 must file a claim for compensation 
26 supported by an affidavit specifying the time expended, 
27 services rendered, and expenses incurred on behalf of the 
28 defendant. 

29 Sec. 10. Section 815.5, Code 1997, is amended to read as 
30 follows: 

31 815.5 EXPERT WITNESSES FOR STATE AND DEFENSE. 

32 Notwithstanding the provisions of section 622.72, 

33 reasonable compensation as determined by the court shall be 
34 awarded expert witnesses, expert witnesses for an indigent or 

35 partia%%y-±ndigent person referred to in section 815.4, or 
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l called by the state in criminal cases. 

2 Sec. 11. Section 815.7, Code Supplement 1997, is amended 
3 to read as follows: 
4 815.7 FEES TO ATTORNEYS. 

5 An attorney who has not entered into a contract authorized 

6 under section 13B.4 and who is appointed by the court to 

7 represent any person charged with a crime in this state, 
8 seeking postconviction relief, against whom a contempt action 
9 is pending, appealing a criminal conviction, appealing a 

10 denial of postconviction relief, or to serve as counsel f2r 
ll any person or guardian ad litem eo-a-perso" for any child in 
12 juvenile court f"-~his-seate shall be entitled to a-~easo"abie 

13 compensation whieh-sha%%-be-ehe-o~ai"a~y-a"d-ettseoma~y-eha~~es 
14 £o~-%ike-serviees-i"-ehe-eommaniey-eo-be-deefdea-in-eaeh-ease 
15 by-a-;ad~e-o£-ehe-diserie~-eott~e-o~-o£-ehe-javeniie-eoa~e,-as 

16 app%ieab%e,-ine%adin~-saeh-sam-o~-sams-as-ehe-eott~t-may 
17 determine-are-neeessa~y-£or-investi~aeion-fn-ehe-ineerests-o£ 
18 jas~iee-and-in-ehe-event-o£-appea%-ehe-eost-o£-obtainin~-ehe 
19 ~~a"serfpe-o£-the-tria%-and-the-printin~-o£-ehe-t~fai-reeo~d 
20 and-neeessary-briefs-in-beha%£-e£-the-defendane.--Hewever,-ehe 

21 reasonab%e-eempensatfon-awarded-an-aeto~ney-shai%-noe-be 
22 ea%ettiaeed-based-apen-an at the same hourly rate ehae-exeeeds 
23 the-rate and for the same activities and expenses that a 
24 contract attorney as provided in section l3B.4 would receive 
25 in a similar case. Stteh The noncontract attorney need not 
26 follow the case into another county or-into-ehe-appeiiate 
27 eeart-aniess-se-direeeed-by-the-eeart-at-the-~eqaest-o£-ehe 
28 defendane,-wnere-greands-fo~-ftt~ther-iiei~atfon-a~e-noe 
29 eap~ieioas-or-anreasenabie,-bae-ff-stteh-aeeorney-dees-so,-the 
30 a~to~ney~s-£ee-sha%%-be-determined-aeeo~din~%y. Only one 
31 attorney fee shall be so awarded in any one case except that 
32 in class "A" felony cases, two may be authorized. 
33 Sec. 12. Section 815.9, Code 1997, is amended to read as 
34 follows: 

35 815.9 INDIGENCY DETERMINED -- PENALTY. 
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1 1. For purposes of this chapter, see~ie"-6a.a,-see~ion 
2 ~%~.~% chapter l3B, chapter 232, chapter G65, chapter 814, 
3 chapter 822, and the rules of criminal procedure, the 

4 fo%%ewing-app%y a person is indigent if the person is entitled 

5 to an attorney appointed by the court as follows: 

6 a. A person is ±"d±gent entitled to an attorney appointed 
7 by the court to represent the person if the person has an 
8 income level at or below one hundred fifty twenty-five percent 
9 of the United States poverty level as defined by the most 

10 recently revised poverty income guidelines published by the 
11 United States department of health and human services, unless 
12 the court determines that the person is able to pay for the 

13 cost of an attorney to represent the person on the pending 
14 charges. In making the determination of a person's ability to 

15 pay for the cost of an attorney, the court shall consider not 
16 only the person's income, but also the availability of any 
17 assets not subject to execution, including but not limited to 
18 cash, stocks, bonds, and any other property which may be 
19 applied to the satisfaction of judgments. 
20 b•--A-persen-±s-ne~-±"d±gent-i£-~ne-person-nas-an-i"eeme 

21 %eve%-greater-~nan-ene-n~nared-f±fty-pereent-ef-the-en±ted 
22 States-poverty-%eve%-as-def±ned-by-~ne-mest-reeent%y-rev±sed 
23 peverty-±neome-g~±de%±nes-p~b%±sned-by-tne-en±ted-States 
24 department-e£-nea%~n-and-httma"-serv±ees. 
25 e b. A person with an income level greater than one 
26 hundred fifty twenty-five percent, but %ess-tnan at or below 
27 two hundred percent, of the most recently revised poverty 
28 income guidelines published by the United States department of 
29 health and human services may-be-deemed-part±a%%y-±nd±gent-by 
30 shall not be entitled to an attorney appointed by the court, 
31 unless the court p~rs~ant-te makes a written finding that, 
32 g±ve"-the-persenLs-e±re~mstanees7 not appointing counsel on 
33 the pending charges would cause the person substantial 
34 hardship. Hewever,-~ne-eourt-sna%%-requ±re-a-persen-appo±nted 

35 eeu"se%-to-eontr±bute-to-tne-eost-o£-represe"tat±en-±n 
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1 aeeo~ea~ee-w~eh-~tt~es-ado~eed-by-the-seate-~ttb~ie-eefe~de~~ 
2 In determining whether substantial hardship would result, the 

3 court shall consider not only the person's income, but also 
4 the availability of any assets not subject to execution, 

5 including but not limited to cash, stocks, bonds, and any 

6 other property which may be applied to the satisfaction of 

7 judgments. 

8 d c. 
9 hundred 

A person with an income level greater than two 

percent of the most recently revised poverty income 

10 guidelines published by the united States department of health 

11 and human services shall not be deemed-~ftdi~efte-or-~a~tia~~y 

12 iftdi~efte entitled to any attorney appointed by the courtL 
13 unless the person is charged with a felony and the court makes 

14 a written finding that1-~iveft-the-~ersoftLs-eirettmsta~ees; not 

15 appointing counsel would cause the person substantial 

16 hardship. Howeve~7-the-eottrt-sha~~-reqaire-a-~e~so~-a~~oifteed 

17 eottftsei-to-eofttribate-to-the-eose-of-re~resefttatioft-ift 

18 aeeo~daftee-with-rtties-ado~ted-by-the-state-~ttb~ie-defeftde~~ 

19 In determining whether substantial hardship would result, the 
20 court shall consider not only the person's income, but also 
21 the availability of any assets not subject to execution, 

22 including but not limited to cash, stocks, bonds, and any 

23 other property which may be applied to the satisfaction of 
24 judgments. 
25 2. A determination of the-iftdi~eftt-statas-of whether a 

26 person is entitled to an appointed attorney shall be made on 

27 the basis of an affidavit of financial status submitted at the 
28 time of the person's initial appearance before-a-eottrt or at 
29 such later time as a request for court appointment is made. 

30 %f-a-~ersoft-is-~raftted-%e~a%-assistaftee-as-aft-iftdi~efte-or 
31 ~artia%-iftdi~eftt;-the-fiftafteia%-statemeftt-sha%%-be-f~%ed-aftd 
32 permafteftt%y-~eta~fted-ift-the-~e~softLs-eottrt-fi%e~ The state 

33 public defender shall adopt rules prescribing the form and 

34 content of the affidavit of financial staeemeftt-aftd-the 

35 e~iteria-by-whieh-a-determiftation-of-iftdi~eney-sha%%-be-based 
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1 status. The affidavit of financial ~tatement status shall be 
2 signed under penalty of perjury and shall contain sufficient 
3 information to allow the determination to be made of whether 
4 the person meet~-the-gH±ee~±ne~-~et-oHt-in-~H~seet±en-t-and 

5 ~ha~i-~e-aeeom~an±ee-~y-the-~e~~on~~-most-reeent-~ay-~1±~,-±f 

6 em~ioyed is entitled to an appointed attorney under this 

7 section. If the person is granted an appointed attorney, the 
8 affidavit of financial status shall be filed and permanently 
9 retained in the person's court file. 

10 3. A-~e~~on-who-knowing~y-~ttbm±ts-a-faise-f±nane±ai 

11 ~tatement-for-the-~H~~~e-ef-obta±ning-~egai-a~~±~tanee-~y 
12 a~~±ntee-eoHnsei-eommits-a-f~attdttient-praetiee~ If a person 

13 is granted an appointed attorney, the person shall be required 
14 to reimburse the state for the total cost of legal assistance 

15 provided to the person. As-Hsed-in-th±s-~Hbseet±on,-uiegai 

16 a~~istaneeu-ineiHdes-iegai-eoHnsei "Legal assistance" as used 

17 in this section shall include not only an appointed attorney, 
18 but also transcripts, witness fees and~ expenses, and any 
19 other goods or services required by law to be provided to an 
20 indigent person. 

21 4. If the case is a criminal case, all costs and fees 
22 incurred for legal assistance shall become due and payable to 
23 the clerk of the district court by the person receiving the 
24 legal assistance not later than the date of sentencing, or if 
25 the person is acquitted or the charges are dismissed, within 
26 thirty days of the acquittal or dismissal. 
27 5. If the case is other than a criminal case, all costs 
28 and fees incurred for legal assistance shall become due and 
29 payable to the clerk of the district court by the person 
30 receiving the legal assistance not later than the date of any 
31 hearing or trial held in the case, or if the case is 
32 dismissed, within thirty days of the dismissal. 
33 6. An appointed attorney shall submit a report pertaining 
34 to the costs and fees for legal assistance to the court at the 
35 times specified. in subsections 4 and 5. If the appointed 

-9-



S.F. H.F. 

1 attorney is a public defender, the report shall specify the 
2 total hours of service plus other expenses. If the appointed 
3 attorney is a private attorney, the total amount of legal 
4 assistance shall be the total amount of the fees claimed by 

5 the appointed attorney together with other expenses. 
6 7. If the costs and fees incurred for legal assistance are 

7 not paid at the times specified in subsections 4 and 5, the 
8 court shall assess an installment payment fee of thirty-five 

9 dollars against the person who has received legal assistance. 
10 Notwithstanding anything in sections 910.1, 910.2, and 910.9 
11 to the contrary, the thirty-five dollar installment payment 
12 fee shall be paid prior to crediting any payments received 
13 against any amounts due from the person, notwithstanding 
14 anything to the contrary in section 910.2. Payment of the 
15 thirty-five dollar installment payment fee shall be separately 
16 accounted for by the clerk and forwarded together with any 

17 other amounts collected for payment of restitution and other 
18 fines, penalties, fees, court costs, and surcharges under 
19 section 602.8107. 
20 B. If all costs and fees incurred for legal assistance are 
21 not paid at the times specified in subsections 4 and 5, the 
22 court shall order payment of the fees and costs in reasonable 
23 installments. Any hearings held for purposes of monitoring 
24 compliance with any installment payment plan are not contempt 
25 hearings, unless the court specifically designates the hearing 
26 as either a contempt or a show cause hearing. A person who is 
27 responsible for making payments under a court ordered 
28 installment payment plan shall receive notice prior to any 
29 hearing that is designated by the court as a show cause or 
30 contempt hearing that the court has determined that the person 
31 has failed to abide by the terms of the payment plan and 
32 should be required to show cause why the person should not be 
33 held in contempt. 
34 9. If a person is granted an appointed attorney or is 
35 receiving legal assistance in accordance with this section and 
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l the person is employed, the person shall execute an assignment 

2 of wages. An order for assignment of income, in a reasonable 
3 amount to 

4 the court. 

5 for use in 

be determined by the court, shall also be entered by 

The state public defender shall prescribe forms 

wage assignments and court orders entered under 

6 this section. 

7 10. If any costs and fees are not paid at the times 

8 specified under subsections 4 and 5, a judgment shall be 

9 entered against the person for any unpaid amounts. 

10 Sec. 13. Section 815.10, Code 1997, is amended to read as 
11 follows: 

12 815.10 APPOINTMENT OF COUNSEL BY COURT. 

13 1. The court, for cause and upon its own motion or upon 

14 application by an indigent person or a public defender, shall 

15 appoint the state public defender, the state public defender's 

16 designee pursuant to section 13B.4, or an attorney pursuant to 

17 section 13B.9 to represent an indigent person at any stage of 

18 the criminal, postconviction, contempt, or juvenile 

19 proceedings or on appeal of any criminal, postconviction, 
20 contempt, or juvenile action in which the indigent person is 

21 entitled to legal assistance at public expense. However, in 

22 juvenile cases, the court may directly appoint an existing 
23 nonprofit corporation established for and engaged in the 
24 provision of legal services for juveniles. An appointment 

25 shall not be made unless the person is determined to be 
26 indigent under section 815.9. Only one attorney shall be 

27 appointed in all cases, except that in class "A" felony cases 
28 the court 

29 2. An 
may appoint two attorneys. 
attorney other than a public defender er-e-eefttraet 

30 atterftey who is appointed by the court under this section 
31 shall apply to the a~~tr±et-ee~rt state public defender for 

32 compensation and for reimbursement of costs incurred. The 

33 amount of compensation due shall be determined in accordance 

34 with any indigent defense contract or pursuant to section 
35 815.7. 
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l 3. A-eontraet-attorney-a~po±nted-by-the-eo~rt-~~rs~ant-to 

2 th±s-seetion-and-seetion-i3B~4-shaii-appiy-to-the-state-~ubiie 
3 de£ender-£or-eom~ensat±on-and-£or-reimbursement-o£-eosts 
4 ineurred-±n-aeeordanee-with-the-eontraet~--~he-amount-o£ 
5 eompensation-due-shaii-be-determ±ned-in-aeeordanee-with-the 
6 eontraet~ The state public defender shall adopt rules which 

7 specify the specific information which shall be included with 
8 all claims for compensation submitted by court-appointed 
9 attorneys under this section. If the information required 

10 under this section and the rules of the state public defender 

ll are not submitted, the claim may be denied until the 
12 information is provided. If the information required under 
13 this section and the rules of the state public defender is 
14 submitted with the claim, the state public defender may 
15 approve reasonable and proper compensation to the court-
16 appointed attorney in the matter provided in those rules. 
17 Sec. 14. Section 815.11, Code 1997, is amended to read as 
18 follows: 
19 815.11 APPROPRIATIONS FOR INDIGENT DEFENSE. 
20 Costs incurred under section 232.141, subsection 3, 
21 paragraph "c", sections 814.9, 814.10, 814.11, 815.4, 815.5, 
22 815.6, 815.7, 815.10, and 822.5, chapter 665, or the rules of 
23 criminal procedure on behalf of an indigent shall be paid from 
24 funds appropriated by the general assembly to the department 
25 of inspections and appeals for those purposes. 
26 Sec. 15. Section 822.5, subsection 2, Code 1997, is 
27 amended by striking the subsection. 
28 Sec. 16. EMERGENCY RULES. The office of the state public 
29 defender of the department of inspections and appeals may 
30 adopt administrative rules under section 17A.4, subsection 2, 
31 and section 17A.5, subsection 2, paragraph "b", to implement 
32 the provisions of this Act. The rules shall become effective 
33 immediately upon filing, unless a later effective date is 
34 specified in the rules. Any rules adopted in accordance with 
35 this section shall not take effect before the rules are 
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1 reviewed by the administrative rules review committee. Any 
2 rules adopted in accordance with the provisions of this 
3 section shall also be published as notice of intended action 
4 as provided in section 17A.4. 
5 Sec. 17. Sections 815.9A and 815.10A, Code 1997, are 

6 repealed. 

7 EXPLANATION 
8 This bill makes changes pertaining to the payment of costs 

9 for the defense of indigent persons in criminal, juvenile, 
10 postconviction, contempt actions, and certain other civil 
11 actions. The duties and authority of the state public 
12 defender are amended to add postconviction relief and contempt 
13 actions to the kinds of cases which are to be handled by that 
14 office. The state public defender is given the direct 

15 authority to approve, reduce, and modify claims made for 
16 payment of indigent defense costs. Procedures are added in 
17 the bill which permit the state public defender to set and 
18 exceed limitations on indigent defense costs which are 
19 submitted for payment by court-appointed attorneys. 
20 References are eliminated which make the appointment of 
21 counsel on appeals subject to supreme court rules. Instead, 
22 the bill substitutes a procedure which provides for the 
23 appointment of the state appellate defender, unless the 
24 appellate defender has a conflict of interest or a temporary 
25 overload of cases. In the latter two situations, the bill 
26 provides for the appointment of an attorney who has entered 
27 into a contract with the state public defender to handle 
28 appeals. If no contract attorney is available, the court may 
29 appoint a noncontract attorney on a rotational or equalization 
30 basis, considering the experience of the attorney and the 
31 difficulty of the case. The appointment must, however, 
32 include specific findings that no contract attorney was 
33 available. Noncontract attorneys will be paid directly 
34 through the state public defender's office and are to submit 
35 such reports and information relating to their fees and 
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1 expenses as are required by the state public defender. A 
2 reference to the indigency determination threshold is 
3 eliminated in the mental illness civil commitment Code chapter 
4 to conform the language to the changes made in the indigency 
5 determination thresholds in Code chapter 815. 
6 The bill also changes the procedures for determination of 
7 an individual's indigence and consequent eligibility for 
8 court-appointed counsel at state expense. The requirement 
9 that the state public defender's office make an initial 

10 determination of indigence prior to the initial arraignment or 

11 other initial court appearance is eliminated and all 
12 references to determinations of indigency are transferred to 
13 Code chapter 815. A person is indigent and entitled to court-
14 appointed counsel if the person has an income level at or 
15 below 125 percent of poverty level. This is below the current 
16 150 percent of poverty level ceiling. In determining 
17 eligibility, the court is to consider not only the person's 
18 income, but assets not subject to execution and any other 
19 property which may be applied to the satisfaction of 
20 judgments. Those persons whose income falls above the new 
21 threshold are not entitled to court-appointed counsel unless 

22 the court makes a written determination that not appointing 
23 counsel on the pending charges would cause the person 
24 substantial hardship. Like the original determination of 
25 eligibility, the determination of substantial hardship is to 
26 be based not only on the person's income, but also on assets 
27 not subject to execution and any other property which may be 
28 applied to the satisfaction of judgments. A person who 
29 receives court-appointed counsel and is employed is required 
30 to execute an assignment of wages and the court is to enter an 

31 order for assignment of income on forms prescribed by the 
32 state public defender. If a person is not able to pay the 
33 costs of court-appointed counsel when the costs are due, the 
34 court may provide for payment on an installment basis. A $35 
35 installment payment fee will be assessed, however, against the 
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person and will be paid before any other charges owed are 

paid. 

-15-

LSB 3409XL 77 

lh/jw/5.2 



~·· 

S.F. H.F. 

l Section l. Section 138.4, Code 1997, is amended to read as 

2 follows: 

3 138.4 DUTIES AND POWERS OF STATE PUBLIC DEFENDER. 

4 1. The state public defender shall coordinate the 

5 provision of legal representation of all indigents under 

6 arrest or charged with a crime, seeking postconviction relief, 

7 against whom a contempt action is pending, on appeal in 

8 criminal cases, and on appeal in proceedings to obtain 

9 postconviction relief when ordered to do so by the district 

10 court in which the judgment or order was issued, and may 

ll provide for the representation of indigents in proceedings 

12 instituted pursuant to chapter 908. The state public defender 

13 shall not engage in the private practice of law. 

14 2. The state public defender shall file with the clerk of 

15 the district court in each county served by a public defender 

16 a designation of which local public defender office shall 

17 receive notice of appointment of cases. Except as otherwise 

18 provided, in each county in which the s:ate public defender 

19 files such designation, the state public defender or its 

20 designee shall be appointed by the court to represent all 

21 eligible indigents, whether-the-ease-i~-eriM±Rel-or-jtl~e"±ie 

22 ±"-"attlre in all of the cases and proceedings specified under 

23 subsection l. The appointment shall not be made if the state 

24 public defender notifies the court that the local public 

25 defender will not provide legal representation in cases 

26 i"~ol~i~9-offe"ses as identified i~ the designation by the 

27 state public defender. 

28 3. The state public defender may contract with persons 

29 admitted to practice law in this state for the provision of 

30 legal services to indigent o~-pa~eiaiiy-iNdiqe~t persons. 

31 4. The state public defender is-a~~no~i~ed-to shall review 

32 any claim made for payment of indigent defense costs and to 

33 may take the following aet±o"-if-tke-state-~~bt±e-defe"de~ 

34 beiie~es-a-eia±m-±s-e~ees~±~e actions: 

35 a. fr-tne-eia±m-±~-from-a-"o"eo"traet-attor~ey;-tke-state 
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l pttbl~e-defender-shall-~eqttest-a-rev~ew-by-tne-eotlrt-g~tint~ng 

2 the-e±a±m-as-to-the-reasonab±eness-of-~~e-e~aim-w±th±n-th±r~y 

3 days-of-reeeipt-of-the-e±aim. If all of the charges are 

4 appropriate and reasonable, approve the claim for payment. 

5 b. ff-the-e±aim-is-from-e-eontraet-atto~ney,-the-state 

6 pttb±ie-defender-sha±±-reqHest-a-review-by-the-appointing-eottrt 

7 as-to-the-reasonab±eness-of-the-e±a±m-w±th±~-thirty-days-of 

8 reeeipt-of-the-e±a±m. If any portion of th0 :!aim is 

9 excessive, reduce the claim to an amount which is not 

10 excessive and approve the reduced claim. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

c. If any portion of the claim is not payable under the 

attorney's appointment, delete those portio•1s of the claim 

that are not payable and approve the remainder of the claim. 

Actions of the state public defender in modifying and 

approving claims shall be deemed final agency action. 

5. The state public defender may establish fee limitations 

for the provision of legal services by private attorneys for 

various classes of cases to which attorneys may be appointed. 

6. The state public defender may establish procedures and 

circumstances under which requests to exceed the limitations 

may be submitted. A denial of a reguest to exceed the 

limitations shall not serve as a basis for withdrawal of 

representation by counsel in the case. The action of the 

state public defender in denying or granting a request to 

exceed the limitations shall be deemed final agency action. 

57. The state public defender ±s-attthorized-to may 

27 contract with county attorneys to provide collection services 

28 related to court-ordered indigent defense restitution of 

29 court-appointed attorney fees or the expense of a public 

30 defender. 

31 6 8. The state public defender shall report in writing to 

32 the general assembly by January 20 of each year regarding any 

33 funds recouped or collected for court-appointed attorney fees 

34 or expenses of a public defender pursuant to section 331.756, 

35 subsection 5, or section 602.8107 during the previous calendar 
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l year. 

2 ~ 9. The state public defender shall adopt rules, as 

3 necessary, pursuant to chapter 17A to administer this chapter 

4 and section 815.9. 

5 Sec. 2. Section 13B.9, subsection 1, paragraph c, Code 

6 1997, is amended by striking the paragraph. 

7 Sec. 3. Section l3B.l0, subsections 2 through 4, Code 

8 1997, are amended by striking the subsections. 

9 Sec. 4. Section 229.19, unnumbered paragraph 3, Code 1997, 

10 is amended to read as follows: 

ll The court or, if the advocate is appointed by the county 

12 board of supervisors, the board shall prescribe reasonable 

13 compensation for the services of the advocate. The 

14 compensation shall be based upon the reports filed by the 

15 advocate with the court. The advocate's compensation shall be 

16 paid by the county in which the court is located, either on 

17 order of the court or, if the advocate is appointed by the 

18 county board of supervisors, on the direction of the board. 

19 If the advocate is appointed by the court, the advocate is an 

20 employee of the state tor purposes of chapter 669. If the 

21 advocate 1s appointed by the county board of supervisors, the 

22 advocate is an employee of the county for purposes of chapter 

23 570. If the patient or the person who 1s legally liable for 

24 the patient's support is not indigent, the board shall recover 

25 the costs of compensating the advocate from that person. ~€ 

26 ~~a~-persan-hes-a"-ineoffle-ievei-as-~etermi"ed-parstian~-te 

27 ~eetion-8i579-~reater-than-one-~~"~~ecl-?ereen~-btlt-ftet-~e~e 

28 t~an-one-hn"clred-fifty-~eree"t-of-tM~-~ve~ty-~nicieiinee;-st 

29 }east-oft~-handred-doixars-of-the-advoeate~s-eompensation-shar± 

30 be-reeovered-i~-~ee6r~~r.ee-with-ra±es-aclopte~-~r-the-st~ee 

31 pnbiie-eefer.cler.--ff-that-per~e"-has-an-ineoffle-ieve±-e3 

J2 cletermin~d-ptirsaant-~o-seetien-8i5.9-greater-the"-one-~a~Gred 

33 fi~ty-peree"t-ef-the-poverty-gnideiines7 -at-ieast-two-hanored 

34 doi±ers-ef-t~e-advoeatels-eoMpe"satien-~ha±i-be-reeovered-?n 

35 aeeorda"ee-with-rn±es-adepted-by-the-state-pttbxie-de~ender. 
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Sec. 5. Section 602.8106, subsection 1, Code 1997, is 

amended by adding the following new paragraph: 

NEW PARAGRAPH. g. The thirty-five dollar installment 

payment fee assessed in the manner provided in section 815.9. 

Sec. 6. Section 602.8107, subsection 2, unnumbered 

paragraph 1, Code Supplement 1997, is amended to read as 

follows: 

If the clerk receives payment from a persor who is an 

inmate of a state institution or who is under the supervision 

of a judicial district department of correctional services, 

the payment shall be applied to the balance owed under the 

12 identified case number of the case which has resulted in the 

13 placement of the person in a state institution or under the 

14 supervision of the judicial district department of 

15 correctional services. If a case number is not identified, 

16 the clerk shall apply the payment to the balance owed in the 

17 criminal case with the oldest judgment against the person. 

18 Payme"t~ After payment of a thirty-five dollar installment 

19 payment· fee under section 815.9, payments received under this 

20 section shall be applied in the following priority order: 

21 Sec. 7. Section 602.8108, subsection 2, Code 1997, is 

22 amended to read as follows: 

23 2. 

24 court 

Except as otherwise provided, the clerk of the district 

shall report and submit to the state court 

25 administrator, not later than the fifteenth day of each month, 

26 the fines and fees received during the preceding calendar 

27 month. Except as provided in subsections 4 and 5, the state 

28 court administrator shall deposit the amounts received with 

29 the treasurer of state for deposit in the general fund of the 

30 state. The state court administrator shall report to the 

31 legislative fiscal bureau within thirty days of the beginning 

32 of each fiscal quarter the amount received during the previous 

33 quarter in the account established under this section. The 

34 report shall contain a separate accounting for any amounts 

35 received for payment of the thirty-five dollar installment 
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1 payment fees assessed under section 815.9. 

2 Sec. 8. Section 814.11, Code 1997, is amended to read as 

3 follows: 

4 814.11 INDIGENT'S RIGHT TO COUNSEL. 

5 An indigent defendant is entitled to appointed counsel on 

6 the appeal of all indictable offenses. s~e~ The appointment 

7 i~-~ttb;eet-to-~tt±es-of-the-sap~eme-eoart shall be made to the 

8 state appellate defender unless the state appellate defender 

9 is unable to handle the case due to a conflict of interest or 

10 because of a temporary overload of cases. If the state 

ll appellate defender is unable to handle the case, the court 

12 shall appoint an attorney who has a contract with the state 

13 public defender to handle such an appeal. If the court 

14 determines that no contract attornev is available to handle 

:s the dPpeal, the courc :nay appoint a noncontract attorney who 

16 has agreed to handle the case, but the order of appointment 

17 shall include a specific finding that no contract attorney was 

!8 available. The appointment of noncontract attorneys shall be 

19 on a rotational or equalization basis 7 conside:inq the 

20 experience of the attorney and the difficulty of the case. 

21 Sec. 9. Section 815.4, Code 1997, is amended to read as 

22 follows: 

23 815.4 SPECIAL WITNESSES FOR INDIGENTS. 

24 Witnesses secured for indigent o~-~a~t~a±iy-~"d±~e"t 

25 defendants under R.Cr.P. 19 must file a claim for compensation 

26 supported by an affidavit specifying the time expended, 

27 services rendered, and expenses incurred on behalf of the 

28 defendant. 

29 Sec. 10. Section 815.5, Code 1997, is amended to read as 

30 follows: 

31 815.5 EXPERT WITNESSES FOR STATE AND DEFENSE. 

32 Notwithstanding the provisions of section 622.72, 

31 reasonable compensation as determined by the court shall be 

34 awarded expert witnesses, expert witnesses for an indigent o~ 

35 ~e~t±e~iy-indigent person referred to ir. section 815.4, or 
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