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A BILL FOR

An Act relating to compensation for the legal defense of indigent
persons in criminal, appellate, and certain civil cases.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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accordance-with-rutes-adepted-by-the-state-public-defanders
In determining whether substantial hardship would result, the

court shall consider not only the person's income, but also

the availability of any assets not subject to execution,

including but not limited to cash, stocks, bonds, and any

other property which may be applied to the satisfaction of

judgments.

d ¢. A person with an income level greater than two
nundred percent of the most recently revised poverty income
guidelines published by the United States department of health
and human services shall not be deemed-indigent-or-partiatiy
tndtgent entitled to any attorney appointed by the court,

unless the person is charged with a felony and the court makes
a written finding thaty-given—the-personis-¢rreumstancesy not
appointing counsel would cause the person substantial
hardship. Hewever;-the-court-shati-regquire-a-person-appointed
ceunsei-te-contribute-to-the-cost-of-representation—in
sccordance-with-ruies-adopted-by-the-state-pubiic-defenders

In determining whether substantial hardship would result, the

court shall consider not only the person's income, but also

the availability of any assets not subject to execution,

including but not limited to cash, stocks, bonds, ang any
other property which may be applied to the satisfaction of

judgments.
2. A determination of the-indigent-status-of whether a

person is entitled to an appointed attorney shall be made on

the basis of an affidavit of financial stacus submitted at the

time of the perscn's initial appearance before-a-seurt or at
such later time as a request for court appointment is made.

if-g-mergson-te-granted-tegat-assistance-as-an-indigent-or
partiai-indigent;-the-financrat-statement-snati-be-fiied-and
permanentiy-retained-+n-the-personis-ceure-£2rtes The state
public defender shall adopt rules prescribing the form and
content of the affidavit of financial statement-and-the

crttesta-pby-which-a-determinatton-of-+ndigency-shait-be-based
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status. The affidavit of financial statement status shall be

signed under penalty of perjury and shall contain sufficient

information to allow the determination te be made of whether

the person meets-the-guidetrines-set-out-in-subseetion~t-and

Vi w N

shati-be-accempanted-by-the-personis-most-recent-pay-sirp7-tf

employed is entitled to an appointed attorney under this

section. If the persca is granted an appointed attorney, the
F

affidavit financial status shall be filed and permanently

retained in the person's court file.
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3. A-person-who-krewingily-submits-a-faise-finaneiel

statement-for-the-pursese-of-obtaintng-ltegsi-assistance-by
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appointed-coungel-comntts-g-fraudutent-prackicser If a perscn
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is granted an appointed attorney, the person shall be required

to reimburse the state for the tcoctal cost of legal assistance
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provided to the perscn. As-used-in-thia-subseetienr-‘legead

St

assrstancel-rneivdev-tegat-counget “"Legal assistance” as used

in thig section shall include nct only an appointed attorney, ‘
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out also transcripts, witness fees and, expenses, and any

cther gccds or services required by law to he provided tc an

J

indigent person.

4. If the case is a criminal case, all costs and fees
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tucurred for legal assistance shall become due and pavable to

the clerk of the cistrict court by the parsen recgiving the

=

legal assistance not later than the date ¢f sentencing, or if
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tne person is acquitted or the charges are dismissed, within
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thirty davs of the acquittal or dismigsal.

If the case is other than & criminal casz, all costs
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ring or trial held in the case, or if the case is
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tnin thirty gdavs of the dismissal.
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pointed attorney shall submit a report pertaining
and fees for legal assistance tc tne court arn the ‘

fimee specified in subsecticons 4 and 5. If the appointed
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attorney is a public defender, the report shall specify the

total hours of service plus other expenses. If the appcinted

attorney is a private attorney, the total amount of legal

assistance shall be the total amount of the fees claimed by

the appointed attorney together with other expenses.

7. If the costs and fees incurred for legal assistance are

not paid at the times specified in subsecticns 4 and 5, the

court shall assess an installment payment fee Of thirty-five

dollars against the person who has received legal assistance.

Notwithstanding anything in sections 910.1, 9%10.2, and 910.%

to the contrary, the thirty-five dollar installment payment

fee shall be paid prior to crediting any payments received

against any amounts due from the person, notwithstanding

anything to the contrary in section 910.2. Payment of the
thirty-five dollar installment payment fee shall be separately
accounted for by the clerk and forwarded together with any

other amounts collected for payment of restitution and other

fines, penalties, fees, court costs, and surcharges under

section 602.8107.
8. If all costs and fees incurred for legal assistance are

not paid at the times specified in subsections 4 and 5, the

court shall order payment of the fees and costs in reasonable

installments. Any hearings held for purposes of monitoring

compliance with any installment payment plan are not contempt

hearings, unless the court specifically designates the hearing

as either a contempt or a show cause hearing. A person who 1is

responsible for making payments under a court ordered

installment payment plan shall receive notice prior to any

hearing that is designated by the court as a show cause or
contempt hearing that the court has determined that the person

has failed to abide by the terms of the payment plan and

should be required to show cause why the person should not be

held in contempt.

8. 1If a person is granted an appointed attorney or 1is

receiving legal assistance in accordance with this section and
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the person is employed, the person shall execute an assignment ‘
of wages. An order for assignment of income, in a reaso¢nable

amount to be determined by the court, shall alsc be entered by

the court. The state public defender shall prescribe forms

for use in wage assignments and court orders entered under

this section.

10. If any costs and fees are not paid at the times

specified under subsections 4 and 5, 2 judgment shall be

entered against the perscn for any unpald amounts.
Sec. 13. Section 815.10, Code 1997, is amended to read as

follows:
815.10 APPOINTMENT OF CCUNSEL BY COURT.
1. The ccurt, for cause and upon 1ts own motion Or upon
application by an indigent person or a public defender, shall
appoint the state public defender, the state public defender's
designee pursuant to section 13B.4, Or an attorney pursuant to
section 13B.% to represent an indigent person at any stage of 0
the criminal, postconviction, contempt, or juvenile

proceedings or on appeal of any criminal, postconviction,

contempt, or juvenile action in which the indigent person 1is
entitled to legal assistance at public expense. However, in
juvenile cases, the court may directly appoint an existing
nonprofit corporation established for and engaged in the
provision of legal services for juveniles. An appcintment
shall not be made unless the person is cdetermined to be

indigent under section 815.9. Onivy one attorney shall be

appointed in all cases, except that in class "2" felony cases

the court may appoint two attorneys.

2. An attorney other than a public defender er-a-contract
attorney wno is appointed by the court under this section
shall apply to the distriet-e¢eurt state public defender for

compensation and for reimbursement of costs incurred. The

amount of compensation due shall be determined in accordance

with any indigqent defense contract or pursuant Lo section .
815.7.
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3. A-contract-atterney-appointed-by-the-ceurt-pursuant-te
thrs-section-and-section-13Br4-shalti-applty-te-the-state-publze
defender-for-compensation-and-for-reimbursement-ef-coats
tneurered-rn-accordance-with~the-contracts--Fhe-amount—-of
compensation-due—shati-be-determined-in-accordance-with-the
contrects The state public defender shall adopt rules which

specify the specific informaticn which shall be included with

all claims for compensation submitted by court-appointed

attorneys under this section. If the information required

under this section and the rules of the state public defender

are not submitted, the c¢laim may be denied until the

information is provided. If the information reguired under

this section and the rules of the state public defender is

submitted with the claim, the state public defender may

approve reasonable and proper compensation tc the court-

appointed attorney in the manner provided in those rules.

Sec. l4. Section 815.11, Code 1997, is amended to read as
follows:

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE.

Costs incurred under section 232,141, subsection 3,
paragraph "c", sections 814.%, 814.10, 814.11, 815.4, 815.5,
Bl15.6, 815.7, 815.10, and 822.5, chapter 665, or the rules of
criminal procedure on behalf ¢f an indigent shall be paid from
funds appropriated by the general assembly to the department
of inspections and appeals for those purposes.

Sec. 15. Section 822.5, subsection 2, Code 1597, is
amended by striking the subsection.

Sec. 16. EMERGENCY RULES. The office of the state public
defender of the department of inspections and appeals may

adopt administrative rules under section 17A.4, subsection 2,
and section 17A.5, subsection 2, paragraph "b", to implement
the provisions of this Act. The rules shall become effective
immediately upon filing, unless a later effective date 1s
specified in the rules. Any rules adopted in accordance with
this section shall not take effect before the rules are
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reviewed by the administrative rules review committee. Any
rules adopted 1in accordance with the provisions of this
section shall also be published as notice of intended action
as provided in section 17A.4.

Sec. 17. Sections 815.9A and 815.10A, Code 1997, are
repealed.

EXPLANATION

This bill makes changes pertaining to the payment of costs
for the defense of indigent persons in criminal, juvenile,
postconviction, contempt actions, and certain other civil
actions. The duties and authority of the state public
defender are amended to add postconviction relief and contempt
actions to the kinds of cases which are to be handled by that
office. The state public defender is given the direct
authority to approve, reduce, and modify claims made for
payment of indigent defense costs. Procedures are added in
the bill which permit the state public defender to set and
exceed limitations on indigent defense costs which are
submitted for payment by court-appointed attorneys.
References zre eliminated which make the appointment of
counsel on appeais subject to supreme court rules. 1Instead,
the bill substitutes a procedure which provides for the
appointment of the state appellate defender, unless the
appellate defender has a conflict of interest or a temporary
overioad of cases. In the latter two situations, the bill
provides for trne appointment of an attorney who has entered
into a contract with the state public defender to handle
appeals. If no contract attorney is available, the court may
appoint a nencontract attorney on a rotational or equalization
basis, considering the experience ¢f the attorney and the
difficulty of the case. The appointment must, however,
include specific findings that no contract attorney was
avalilable. Noncontract attorneys will be paid directly
through the state public defender's office and are to submit

such reports and information relating to their fees and

._13_
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expenses as are required by the state public defender. A
reference to the indigency determination threshold is
eliminated in the mental illness civil commitment Code chapter
to conform the language to the changes made in the indigency
determination thresholds in Code chapter 815.

The bill also changes the procedures for determination of
an individual's indigence and consequent eligibility for
court-appointed counsel at state expense. Tha requirement
that the state public defender's office make an initial
determination of indigence prior to the initial arraignment or
other initial court appearance is eliminated and all
references to determinations of indigency are transferred to
Code chapter 815. A person is indigent and entitled to court-
appointed counsel if the person has an income level at or
below 125 percent of poverty level. This is below the current
150 percent cof poverty level ceiling. In determining
eligibility, the court is to consider not only the person's
income, but assets not subject to execution and any other
property which may be applied to the satisfaction of
judgments. Those persons whose income falls above the new
threshold are not entitled to court-appointed counsel unless
the court makes a written determination that not appointing
counsel on the pending charges would cause the person
substantial hardship. Like the original determination of
eligibility, the determination of substantial hardship is to
be based not only on the person's income, but alsoc on assets
not subject to execution and any other property which may be
applied to the satisfaction of judgments. A person who
receives court-appointed counsel and is employed is required
to execute an assignment of wages and the court 1s to enter an
order for assignment of income on forms prescribed by the
state puolic defender. If a person is not able to pay the
costs of court-appointed counsel when the costs are due, the
court may provide for payment on an installment basis. A $3S
installment payment fee will be assessed, however, against the

-14-
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1 person and will be paid before any other charges owed are ‘
2 paid.
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SENATE FILE 2281
FISCAL NOTE

A fiscal note for Senate File 2281, as amended and passed by the Senate, is
hereby submitted pursuant to Joint Rule 17. Data used in developing this
fiscal note 1s available from the Legislative Fiscal Bureau to members of the
Legislature upon request.

Senate File 2281, as amended and passed by the Senate, makes changes pertaining
to the payment of costs for the defense of indigent persons in criminzl,
juvenile, post-conviction, contempt actions, and certain other civil actions.
The Bi1ll makes changes to the authority of the State Public Defender. The Bill
changes the procedures for indigency determination and eligibility. The Bill
requires a $35 installment fee be assessed by the Court when an indigent person
does not pay the costs of legal assistance by the sentencing date or within 30
days of the acquittal or dismissal. The Bill provides procedures for hearings
for individuals who fail to abide by the terms of their payment plan.

BACKGROUND

In FY 1998, the counties are liable for approximstely $1.1 million for juvenile
Justice costs. Counties submit c¢lgims to the State for payment from the
Indigent Defense Fund after they have reached the individual counties' base
amount for the year. Each year the base amount is increased by an inflationary
factor.

ASSUMPTIONS

1. Installment payments will be utilized by 40.0Z of 1indigent cases.
2. The number of indigent serious misdemeanor cases remains constant at the
FY 1997 1level of approximately 28,000 with a collection rate of 38.0%.

3. The number of indigent aggravated misdemeanor cases remains constant at
the FY 1997 level of approximately 6,000 with a collection rate of 28.0%.

4. The number of indigent OWI cases remains constant at the FY 1997 level of
approximately 9,000 with a collection rate of 56.0%.

5. The number of indigent felony cases remains constant at the FY 1997 level
of approximately 10,000 with a collection rate of 17.0Z%.

6. The Judicial Department will follow review procedures and compliance
requirements as required by the Bill. Assuming 25.0% of indigent cases
would wuse this review process, Clerk of Court staff time would cost §5.97
per case. Cases would then be reviewed by a District Court Judge at a
cost of §$12.77 per case or a District Associate Judge at a cost of $11.19
per case. District Court Judges would be utilized for 25.0% of the cases
ard a District Associate Judge would be utilized for 75.0% of the cases.
Department expenditures would increase for FY 1999 by 5231,000 for
additional Clerk of Court time, Districr Court time, and District Court
Judges' time,

; 7. The proposed procedures required by the Court will not affiect Lhe current
K collections by the Judicial Department.

8. The State Public Defender will have no significant increase in costs for
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the increased number of claims to be processed.

9, All juvenile justice claims will be submitted to the State and paid from
the Indigent Defense Fund.

10. Each County's base cost for juvenile justice costs will be assessed as an
offset of the county allocation of property tax credit in Section 405A.4,
Code of Iowa.

11. The total offset for the <counties will remain at the FY 1998 level.

FISCAL IMPACT

Senate File 2281, as amended and passed by the Senate, will increase revenue to
the Ceneral Fund in FY 1999 by approximately $264,000 and annually thereafter.
The General Fund will realize a decrease in expenditures relating to decreased
property tax credit payments to counties by approximately §l.1 miliion
annvally. The Bill will also increase expenditures by the Judicial Department
by approximately §$231,000 associated with the new review procedure and $1.1
million for additional county claims in FY 1999 and annually thereafter.

The net effect to the General Fund would be an increase in revenues of $33,000
in FY 1999 and beyond. The net effect to counties is revenue neutral in FY
1999 and annually thereafter.,

SOURCES
Judicial Department

State Public Defender
(LSB 3409sv.3, DHK)

FILED MARCH 17, 1998 BY DENNIS PROUTY, FISCAL DIRECTOR




SENATE FILE 2281
FISCAL NOTE

A fiscal note for Amendment S-5225 to Semate File 2281 is hereby submitted
pursuant to Joint Rule 17. Data used in developing this fiscal note is
available from the Legislative Fiscal Bureau to members of the Legislature upon
request.

Senate File 2281 makes changes pertaining to the payment of costs for the
defense of indigent persons in criminal, juvenile, postconviction, contempt
actions, and certain other civil actions. Amendment S$S~5225 to SF 228l requires
the State Public Defender to establish fees and procedures for the payment of
attorney fees and defense costs. The Amendment provides for the payment of
juvenile justice costs.

BACKGROUND

In FY 1998, the counties are liable for approximately $1.1 million for juvenile
justice costs. Counties submit c¢laims to the State for payment from the
Indigent Defense Fund after they have reached the individual counties' base
amount for the year. Each year the base amount is increased by an inflationary
fFactor.

ASSUMPTIONS

1. The State Public Defender will have no significant increase in costs for
the increased number of claims to be processed.

2. All juvenile justice claims will be submitted to the State and paid from
the Indigent Defense Fund.

3. Each County's base cost for juvenile justice costs will be assessed as an
offset of the county allocation of property tax credit in Section 405A.4,
Code of Iowa.

4. The total offset for the counties will remain at the FY 1998 level.

FISCAL IMPACT

The fiscal impact of Amendment 35-5225 to SF 2281 is revenue neutral. Under the
Amendment, Ceneral Fund expenditures will increase by approximately §l.1
million annually beginning in FY 1999 to pay for the additional county claims.
The General Fund will also realize a decrease in expenditures relating to
decreased property tax credit payments to counties by approximately §1.1
million annually.

The net effect to counties is revenue neutral starting in FY 1999 and annually
thereafter,

-2
SOURCES

Judicial Department
State Public Defender

@ (LSB 3409SV.2, DHK)
FILED MARCH 12, 1998

BY DENNIS PROUTY, FISCAL DIRECTOR
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Amend Senate File 2281, as follows:

1. FPage 2, line 12, by striking the word "delete"
and inserting the following: "deny".

2. Page 2, line 15, by inserting after the word
“action." the following: "Notwithstanding section
17A.19, subsection 2, proceedings for judicial review
of the actions of the state public defender may be
brought in the district court of the county in which
the original case was brought."

S-5144

3. Page 2, line 22, by striking the words "a
basis" and inserting the following: “the sole basis".
4. Page 2, line 25, by inserting after the word

"action." the following: “Notwithstanding section
17A.19, subsection 2, proceedings for judiclal review
of the actions of the state public defender may be
brought in the district court of the county in which
the original case was brought."

5. Page 3, by inserting after line 4, the
following:
"Sec. . Section 13B.9, subsection 1, paragraph

b, Code 1987, is amended to read as follows:

b. Represent an indigent party, without fee and
upon an order of the court, in child in need of
assistance, family in need of assistance, delinquency.,
and termination of parental rights proceedings
pursuant to chapter 232 in a county served by a public
defender. The local public defender shall counsel and
represent an indigent party in all proceedings
pursuant to chapter 232 in a county served by a public
defender and prosecute before or after judgment any
appeals or other remedies which the local public
defender considers to be in the interest of justice
unless other counsel is appointed to the case. ®he
state-publre~defender-shait-be-rermbursed-by-the
counttes-for-gervices-rendered-by-empltoyees-eof-the
tecai-pubiic-defendersi-officea-under-this-asubsectrony
pursuasnt-to-secttron-232<-141:"

6. Page 3, by inserting after line 6, the
following:

"Sec. . Section 13B.9, subsection 3, Code 1997,
is amended by striking the subsection.”

7. Page 3, by inserting after line 8, the
following:

"Sec. . Section 124.407, unnumbered paragraphs
2 and 7, Code 1997, are amended by striking the
unnumbered paragraphs."

8. Page 3, by inserting after line 35, the

following:
"Sec. . Section 232.141, subsections 2 and 3,
Code Supplement 1997, are amended to read as follows:
_l..

1998 Page 5
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Page 2

2. Upon certification of the court, all of the
following expenses are a charge upon the county in
which the proceedings are held, to the extent provided
in subsection 3:

a. The fees and mileage of witnesses and the
expenses of officers serving notices and subpoenas
incurred by an attorney appointed by the court to

serve as counsel or quardian ad liten.

b. Reasonable compensation for an attorney
appecinted by the court to serve as counsel or guardian
ad litem.

3. Costs incurred under subsection 2 shall be paid
as follows:

a. A For each fiscal year, a county shall be
required~to-pay liable for the-fiseal-year-beginning
duty-+7-196897 an amount equal to the county's base
cost for witness and mileage fees and attorney fees
estabitshed-pursuant-to-section-232:-341,-asubsection-8+
paragraph-tdi;-€ode-1989;-for-the-£fitscali-year
beginning-duity-17;-19887-pitus-an-amount-equai-to-the
percentage-rate—-of-change-in-the-econsumer-price—-index
as-tabulated-by-the-federai-burean-of-tabor-scatistics
for-the-current-year-ttmes-the-countyts-base-cost A
county's base cost shall be the amount a county was
required to pay pursuant to section 232.141,
subsection 3, Code 1997, for the fiscal year beginning
July 1, 1997, and ending June 20, 1998, in accordance
with the schedule contained in this Act, The payment
of the county's base cost shall be made through an
offset of the county ailocation as provided in section
405A.4.

br--A-countyls-base-cost-for-a-£iscat-year-pius-the
percentage-rate-of-change-ameunt-as-computed—in
paragraph-taii-rs-the-countylts-base-cost-for-the
suceceeding-fiacat-year-——Fhe-amount-to-be-pard-in-the
succeeding-year—-by-the-county-shaii-be-computed-as
provided-in-paragraph-al:

e b. Costs incurred under subsection 2, which-are
not-pard-by-the-county-under-paragraphs-2alt-and-tpt
shall be rermbursed paid by the state. Retmbursement
Payment for the costs of compensatiorn of an attorney
appointed by the court to serve as counsel or guardian
ad litem shall be made as provided in section 815.7.

A county person eligible for payment by the state
shall apply for reimbursement-te-the-department-of
inspectrons—and-appeais-which—-shati-prescribe~-ruies
and-forma-teo-itmpiement-thta-subsectiton payment as
provided in section 815.10."

9. Page 6, line 12, by striking the word
"reasonabte” and inserting the following:

5-5144 -2-




SENATE CLIP SHEET MARCH 5, 1998 Page 7

5-5144
1 Page 3
"reasconable".

1

2 10. Page 9, line 30, by inserting after the words
3 "of any" the following: “court order following a

4 dispositive".

5 11. Page 10, line 28, by striking the word

6 "receive" and inserting the following: "be given".

7 12. Page 11, line 5, by striking the words "for
8 use in" and inserting the following: "that may be

9 used for".

10 13. By numbering and renumbering as necessary.

By O. GENE MADDOX

S5-5144 FILED MARCH 4, 1998
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SENATE FILE 2281
FISCAL NOTE

A fiscal note for Senmate File 2281 is hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note is available from the Legislative
Fiscal Bureau to members of the Legislature upon request.

Senate File 2281 makes changes pertaining to the payment of costs for the
defense of indigent persons in criminal, juvenile, postconviction, contempt
actions, and certain other c¢ivil actions. The Bill makes changes to the
authority of the State Public Defender. The Bill changes the procedures for
indigency determination and eligibility. The Bill requires a $35 installment
fee be assessed by the Court when an jindigent person does not pay the costs of
legal assistance by the sentencing date or within 30 days of the acquittal or
dismissal, The Bill provides procedures for hearings for individuals who f£azil
to abide by the terms of their payment plan.

ASSUMPTIONS

I. Installment payments will be wutilized by 40.0X of eligible cases.

2. The number of indigent serious misdemeanor cases remains constant at the
“PY 1997 level of 27,661 with a collection rate of 38.0%.

3. The number of indigent aggravated misdemeanor cases remains constant at
the FY 1997 level of 6,280 with & collection rate of 28,0%.

4. The number of indigent OWI cases remains constant at the FY 1997 level of
8,767 with g collection rate of 56.0%,

5. The number of indigent felony cases remains constant at the FY 1997 level
of 9,985 with a collection rate of 17.0%.

6. The Judicial Department will follow review procedures and compliance
requirements &s required by the Bill, Assuming 25.0% of indigent cases
would wuse this review process, Clerk of Court staff time would cost $5.97
per case. Cases would then be reviewed by a Distriect Court Judge at a
cost of $12.77 per case or a District Associate Judge at a cost of $11.19
per case. District Court Judges would be utilized for 25.0% of the cases
and a District Associate Judge would be utilized for 75.0Z of the cases.
Department expenditures would increase for FY 1999 by $231,000 for
additional Clerk of Court time, District Court time, and District Court
Judges' time. -

7. The propesed procedures required by the CTourt will not affect the current
collections by the Judicial Department.

FISCAL IMPACT

Senats rile 2Z81
$26L ,2CC, The B
$231,080 in FY I
in cevenues of 3§23,

111 increase revenue to the General Fund in FY 1992 by

will increase expenditures by the Judicial D:ipariment by
. The net effect to the General Fund would e zn increase
G in FY 1995 and beyond.

Lo BAVS ISR 3
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SENATE FILE 2281

Amend Senate File 2281 as follows:

1. By striking page 1, line 31, through page 2,
line 25, and inserting the following:

"4. The state public defender ts-authoerizes-to
revrew-any-ctaim-made-for-sayment-of-tngrgene-—defeasc
ceata-and-to-take-the-fotrowing-action-irf~che-astate
public-defender-betteves-a-clatm-is-exceasives

av-—~If-the-cigitm-is-from-a-roncontrace-—artirzneyy
tie-state-pubitc-defender-shati-request-g-revzew—Dy
the-court—-granting-the-ctaim-as-to-the-reas nibreness
of-the-citaim-within-thtrty-days-of-receipt-of-the
erasms

br--If-the-ctatm-ra-Erom-a-contract-actorriry—the
state-pubtic-defender-shati-request-a-revicw—.7-the
appointing-court-as-co-the-reascnableness-of--he-claim
within-thirty-days-of-receipt-of-the-cratm sh. 11
establish hourly rates of compensation to ve pa-d to
court-appointed counsel, and shall establisgh fee
limitations for particular categories of cases. The
hourly rates and fee limitations shall be rev: cwed at
least every three years.

5. The state public defender shall establish an
expedited procedure for court-appointed couacel %o
request advance approval for anticipated ccipernsation
in excess of any fee limitation. In determining
whether a request should be granted, the state punlic
defender shall consider whether the anticipated
services are necessary and reascnable. The state
public defender shall not reguire disclosure by the
attorney of any information which 1s not subject to
discovery under applicable law. Actions of the state
public defender with regard to regquests for advancs
approval for anticipated compensation in excecss f any
fee limitation shall be deemed final agency aciion.

Notwithstanding chapter 17A, an attorney whose
request for approval is denied may seek an expadited
review of the denial by the appointing court, in
accordance with rules adopted by the state pukbliz
defender regarding procedure and conduct of review of
denials of requests. The type of review and reiief
the court may provide shall be limited to t = review
and relief specified in section 17A,18. The raviey
hearing shall be conducted on an expedited sesis, in
the manner specified in rules promulgated hv che
court.

6. The state public defender shall estapl sh &
procedure for the submiss.on of all claims ior payment
of indigent defense fees and costs, including &e
submission of interim claims in appropriate ca 3S.
The state public defender shall review any cla.m mace

5-5225 -1-
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for payment and shall pay all appropriate and
reasonable charges. If any portion of a c¢laim ir
excessive or nci payable under the attorney's
appolintment, the state public defender may ccny tingt
portion of the claim. Actions of the state public
defender in approving, denvying, or modifying claims
shall be deemed final agency action.

Notwithstanding the venue restrictiuas contained .n
section 17A.19, the appointing court may hear
proceedings for judicial review of the actior: of the

state public defender in approving, denyinc .t
modifying claims for compensation."

2. Page 3, by inserting after line 4 the
following:

"Sec. . Section 13B.9, subsection 1, raragraph
b, Code 1997, is amended to read as follows:

b. Represent an indigent party, without fee and
upon an order of the court, in child in need ¢f
assistance, family in need of assistance, deiinguency,
and termination of parental rights proceedings
pursuant to chapter 232 in a county served by a public
defender. The local public defender shall counsel and
represent an indigent party in all proceedings
pursuant to chapter 232 in a county served by a public
defender and prosecute before or after judgment any
appeals or other remedies which the local public
defender considers to be in the interest of justice
unless other counsel is appointed to the case. FThe
state-pubiic-defender-shali-be-reimbursed-by—-the
countres—-for-services-rendered-by-emptoyees—of-the
tecai-pubitie-defenderst-offices-under-this-subsections
pursuant—to-section—-z32-143:"

3. Page 3, by inserting after line 4 the
following:

"Sec. ___ . Section 13B.8, subsection 2, Code 1997,
is amended to read as follows:

2. a. The state public defender may appecint a
local public defender and may remove the local public
defender for cause. The local public defender must be
an attorney admitted to the practice of law before the
Iowa supreme court.

b. The state public defender may appoint a551st nt
local public defenders, clerks, investigatc:s
secretarles, and other employees. An aSSLa,q.t loca1
public defender must be an attorney licensed to
practice before the Iowa supreme court anc .-y not
engage in the private practice of law."

4. Page 3, by inserting after line 6 the
following:

"Sec. . Section 13B.9%, subsection 3,

S-2225 -2-
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is amended by striking the subsection.”

S. Page 3, by inserting after line 8 the
following:

"Sec. . Section 124.407, unnumbered paragraphs
2 and 7, Code 1597, are amended by striking the
unnumbered paragraphs.”

6. Page 3, by inserting after line 35 the
following:

"Sec. _ . Section 232.141, subsections 2 and 3,
10 Code Supplement 1997, are amended to read as follows:
11 2. Upon certification of the court, all of the
12 following expenses are a charge upon the ccounty in
13 which the proceedings are held, to the extsnt provided
14 in subsection 3:
15 a. The fees and mileage of witnesses and *he
16 expenses of officers serving notices and subpoenas
17 incurred by an attorney appointed by the court to
18 serve as counsel or quardian ad litem.
19 b. Reasonable compensation for an attorney
20 appointed by the court to serve as counsel or guardian
21 ad litem.

WO 0~ WD s ) B

22 3. Costs incurred under subsection 2 shall be paid
23 as follows:
24 a. & For each fiscal year, a county shall be

25 reguired-to-pay liable for the-fiscai-year-beginning
26 July-17-39897 an amount equal to the county's base

27 cost for witness and mileage fees and attorney fees

28 estgbiished-pursuant-to-seetion-232:-141;-subsectzon-8r
29 paragraph-2d%;-€ode-19689;-fer-the-£fracat-year

30 beginning-duly-17-19667-pius-an-armount-equai-to-the

31 percentege-rate-of-change-in-the-consumer-price-index
32 sg-tabulated-by-the-federat-burean-of-tabor-stattatses
33 for-the-current-year-times-the-county*s-bases-cost A

34 county's base cost shall be the amount a county was

35 regquired to pay pursuant to section 232.141,

36 subsection 3, Code 1997, for the fiscal year beginning
37 July 1, 1897, and ending June 20, 1998, in accordance
38 with the schedule contained in this Act. The payment
38 of the county's base cost shall be made through an

40 offset of the county allocation as provided in section
41 405A.4.

42 br—~A-countyla-base-cost-for-a-fiscai-y=..r-ptus-tine
43 percentage-rate-of-change-amount-as—-ecompured-in

44 paragraph-tai-is—the-countyls-base-cost-£far-the

45 =zucceeding-£fiscai-year:--FPhe-amount-to-be-pz:d-in-the
46 succeeding-year-by-the-county-shati-be-cemputed-as

47 proevided-tn-paragraph-tas

48 ev b. Costs incurred under subsection 2, which-are
49 net- patd by~-the-eounty-under-paragraphs—agli-agnd-hi

50 shall be retmbursed paid by the state. Reimbuvsemant
S-5225 -3-
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Payment for the costs of compensation of an attorney
appointed by the court to serve as counsel or guardian
ad litem shall be made as provided in section 815.7.

A eounty person eligible for payment by the state
shall apply for re:imbursement-co-the-deparement-of
tnapectrons-and-appeats-which-shati-preseribe-rutes
and-forms-to-impiement-this-subseectton payment as
provided in section 815.10.

Sec. _ . Section 237.20, subsection 4, paragraph
e, Code Supplement 1997, is amended to read as
follows:

e. The guardian ad litem of the foster child. ®he
An attorney appointed as guardian ad litem shall be
eligible for compensation through section 232.141,
subsection i;-paragraph-4b% 2.

Sec. ___ . Section 405A.4, subsection 1, Code 1997,
is amended by adding the following new paragraph:

NEW PARAGRAPH. d. A deduction of the amount of
the county's liability for juvenile court proceedings
pursuant to section 232.141."

7. Page 5, line 20, by inserting before the word
"experience" the following: "qualifications and".

8. Page 6, line 12, by striking the word
"reasonable” and inserting the following:
"reasonable".

9.. Page 6, line 25, by striking the words "The
noncontract" and inserting the following: "The
expenses shall include any sum or sums as may be
necessary for investigation in the interests of
justice and, in the event of any appeal, the cost of
obtaining the transcript of the trial and the printing
of the trial record and necessary briefs. An".

10. Page 6, by striking lines 26 and 27 and
inserting the following: “follow the case into
another county or into the appellate court unless so
directed to do so by the court at-the-regquesat-of-the",

11. Page 6, line 30, by inserting after the word
"accordingiy.”" the following: "If the attorney
follows the case into another county or into appellate
court, the attorney shall be entitled to compensation
as provided in this section.”

12. By striking page 9, line 30, throuch page 13,
line 5, and inserting the following: "receiving the-
legal assistance within ten days of the court's ruling
in the case, or i1f the case is dismissed, within ten
days of the dismissal.

6. An appointed attorney shall submit a report
pertaining to the costs and fees accrued to date for
legal assistance to the court at the times specified
in subsections 4 and 5. If the appeointed attorney is
_4_
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' 1 a public defender, the report shall specify the hours
N, 2 of services plus other expenses. If the appoinizd

3 attorrey is a private attorney, the report shall

4 specify the hours of service and the amount of fees
S claimed by the attorney plus other expenses. An

6 appolnted attorney shall submit a supplemental repor.
7

8

9

for any fees and expenses accrued after the times
specified in subsections 4 and 5."
13. Page 10, by striking lines 26 through 33 and

10 inserting the following: "“as either a contemyt or a
11 show cause hearing.”
12 14. Page 11, line 5, by striking the wo.ds "for

13 use in" and inserting the following: “tha:t may be

14 used for".

15 15. Page 12, line 14, by striking the wor? "may"

16 and inserting the following: "shall".

1 16. Page 12, line 21, by striking the word and

18 letter "paragraph "c"" and inserting the follcowing:

19 "paragraph-det",

20 17. Page 12, line 24, by inserting after the

21 words "assembly to the" the following: "office of

22 state public defender of the".

23 18. Page 13, by inserting after line 4 the

24 following: o

25 "Sec. ___ . COUNTY LIABILITY -- JUVENILE JUSTICE

26 COSTS. A county's liability for juvenile justice

o, 27 costs under section 232.141, subsectiocns 2 and 3, as

Lo, 28 amended by this Act, for the fiscal year bsginning
29 July 1, 19%8, and for succeeding fiscal years shail be
30 as follows:

31 adair ..... e me e Pe e e s ees P e ec e s e e eaas $ 156
32 Adams ....... ceeeeraee et eeer et enes st et es S 834
i3 Allamakee ........ Cieee e seees e vaseeana eese S 5,289
34 AppPanQoOSe ....c000s. creseann cr e e Preescoan S 5,945
35 Avdubon ...... it et P ea et esees S 2,005
36 Benton ........ fact e et e Ce e e S 4,943
37 Black Hawk ...eeeevanrnans Creeeen S, S 102,731
38 BOONE ... .t ieeeeacoacaancsscssassassasscsancs .o S 4,525
34 Bremer it eeeeecsonnnnsancsons ceeacaaas ceres S 748
40 BUChanan .....ceveeenncsssanans e eeacaa veassee S 3,176
4] Buena Vista .......... teesetanretsnenus shsaes S 1,254
42 Butler ...vieeeenncaaans ceteeeen ettt ee S 3,357
43 Calhoun ........ C e s ettt ettt e et st S 893
44 Carrell ..ioiee... Ci e es e fee e et cs e S i,080
45 CASS 4t icecivssnnnsssossnnan s e s s e et et s S 821
46 Cedar .....iicinnnn cesseaaas sres e s et seenn S 4,156
47 Cerro Gordo ........ C et taet e st et S 3,755
48 CherOKeE vttt nreesanossssennceestseannannsns S 354
49 Chickasaw ..... et eesne et ees e cescee e S 4,527
50 Clarke .veeeeeens Ch et s e e n e ettt e a et s ] 1,240
5-5225 -5-
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1 Clay tiiiennnsenoenenacannnnns et sssss s uaans 3 1,585
2 Clayton .....-0..-.. tee s et escssecesaraenoen .o 4,528
3 Clinton t.uieeeieeeeencnanccncs . 56,28%
4 Crawford ..o.c.veo... teecssnsesacaesncecen e ens 835
5 DAallas seveiieenrsvssseasnscscnnans cheveaesas 506
6 DAVIS tieiieennncaannnescaaness tsesesssssssaa 586
7 DECAtUT tetvreeatestnnssssssnsanaannn cdeennns 1,116
8 DElAaWarEe ..cececaaccacacecnes cretsecaceneas o 3,662
9 Des MOLINES cveeceee cetescensens cetsare et as 13,979
10 Dickinson ..cecee.. et tet st assoasans seme vt avens 2,080
11 Dubugque ........... tsteessttecsserenun cesssas 61,845
12 Emmet ...ttt eevvececescsccnncns es bttt as s e ssnanaas 1,716
13 Payette ...iiiineicncesannannannnas teesevanas 13,286
14 Floyd ..ivieieenncennnnas csesdesssesasesssnan 4,783
15 Franklin .....c... cesecresereanens st aenseacne 980

$

$

$

$

$

$

$

$

$

$

$

$

$

$

16 Fremont . .u. et tecnsnsnsnsnrsssnrsncnnscnnrans S

17 Greene ...eeesecesacrnanas tesean cessarsanraves O

18 Grundy ......o...n c et esssecaserrraseenene s . S

19 GuUthrie ..eeeeeeeeecncoccee chess et res e sraaanaa S
20 Hamilton .. ieiiivsncsssasannas cescssnsces S 11,077

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

$

21 HancoCk .ceeeieccaccnnes s et eseste e s et 811
22 Hardin iteeeeieieeessscscasanons ces st ee et anen 8,111
23 Harrison ........ s e s sasssssssseesns csecescens 652
24 Henry ..... Gt s it saeer sttt ssannennn sesenssas 4,907
25 HOWATA it tteneeessnantsssssssscasssssssssns 10, 318
26 Humboldt ......cvee... cetessetssacescsssunees 1,477
27 IdA .ieeeeeeenencnaasanaaances cibtet sttt enana 367
28 TOWA tuesecsnsvsstssanesssssasassansenss ceeasaas 1,362
29 JAckSON .ceeeereeeeens ceeecesere st caranssaaanan 4,655
30 JASPET it tetiitecatncncnnnnns Cecsssssccrsone 11,706
31 Jefferson ..iviiiiceresssssssascsssnsss cesrenes 3,627
32 JONNSON tvveevecescsnsnss et st e st secns s ana 51,401
33 JONES teeesvsvasssnsscsnsnsnsns ces s st e s s esavacna 6,370
34 Keokuk ....ciieeinncas cessssssas cersr et tenass 382
3s Kossuth ...... te e e s rerecannessnene ceressssans 848
36 LEee .v.ieevenaes b eersseecncccarrreerreneeneen . 8,121
37 Linn ..... ceeaeaaea t b sas ettt ecacerasentnenaan 91,630
38 LOuliSa .eeeavan seceeccacancean ceestsa st 1,363

42 Mahaska ...... tts e s st sesscs ettt s ns s .+ S . 1,490
43 MALLION i einctesarsssassansoccacsnasnaansscnss $ 1,140
44 Marshall ... .. encinaseronanccanascnnnssannns $ 18,695
45 Mills ti ittt iiaonaaassnacansocansssnnnssasnss S 1,492
46 Mitchell ..... t e i et s es et aet st s ss ettt esana S 1,704
47 MONONA ..o awnan s e e s eaectass et eseansesnnnn $ 1,047
48 Monroe ......... s esessesatr st e sessstaananas s S 6,072
49 MONtgOMery .v.eeesanvsassns setreeressean seaaenn $ 2,365
590 MUSCAEINe .. .eeereeeoonssnenns tesresarerreees S 3,882
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O'Brien .....
Osceola
Page
Palo AlEG cusesnn.
Plymouth
Pocahontas
Polk
Pottawattamie
Poweshiek .......
Ringgold

Van Buren
Wapello
Wacrren
Washington .......
Wayne
Webhster
Winnebago
Winneshiek
Woodbury
Worth
Wright

Page 12

2,627
1,164
1,848
1,662
637
722
159,117
23,643
6,568
57¢
04
31,844
2,077
1,046
26,966
12,323
2,122
6,882
968
14,278
2,062
6,030
273
20,448
344
5,485
146,903
260
4,816

Total of All Counties $1,072,215%"

19, By numbering and renumbering as necessary.
By O. GENE MADDOX

$-5225 FILED MARCH 11, 1998
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16
11
12
13
14
15
16
17
18
19
29
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
38
40
41
42
43
44
45
46
47
48
49
50

Amend Senate File 2281 as follows:

1. By striking page 1, line 31, through page 2,
line 25, and inserting the following:

"4, The state public defender ts-autherized-teo
review-any-ctaim-made-for-payment-of-indigent-defense
costs-and-to-take-the-following-actien-if-the-state
pubiic-defender-betteves-g-ciaim-rs-excessives

a---if-the-citaim-rs-from-a-noncontract-attorney;
the-state-pubiic-defender-shati-request-a-review-by
the-court-granting-the-ctaim-as-to-the-reazsnabieness
of-the-clatm-within-thirty-days-of-receipt-of-the
ciaims

br--2é-the-ctaim-+s-from-a-contract-atterney;:-the
state-pubitc-defender-shalti-request-a-review-by-the
appotnting-court-as-to-the-reasonablensss-of-the-ctam
within-thirty-days-of-recerpt-of-the-ciatm shall
establish hourly rates of compensation to be paid to
court-appointed counsel, and shall establish fee

limitations for particular categories of cases. The
hourly rates and fee limitations shall be reviewed at
least every three years.

5. The state public defender shall establish an
expedited procedure for court-appointed counsel to
request advance approval for anticipated compensation
in excess of any fee limitation. In determining
whether a request should be granted, the state nublic
defender shall consider whether the anticipated
services are necessary and reasonable, The state
public defender shall not reguire disclosure by the
atterney of any information which is not subject to
discovery under applicable law, Actions of the state
pubiic defender with regard to requests for advance
approval for anticipated compensation in excess of any
fee limitation shall be deemed final agencvy action.

Notwithstanding chapter 17A, an attornev whose
request for approval is denied may seek an expedited
review of the denial by the appointing court, in
accordance with rules adopted by the state public
defender regarding procedure and conduct of review of
denials of requests. The type of review and relief
the court may provide shall be limited to the review
and relief specified in section 17A,19. The review

hearing shall be conducted on an expedited basis, in

the manner specified in rules promulgated by the
court.

6. The state public defender shall establish a
procedure for the submission of all claims for payment
of indigent defense fees and costs, inc¢luding the
submission of interim claims in appropriate cases.

The state public defender shall review any claim made

5-5234 -1-
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1 for payment and shall pay all appropriate and

2 reasonable charges., If any portion of a claim is

3 excessive or not payable under the attorney's

4 appointment, the state public defender may deny that
5 portion of the claim. Actions of the state public
)
7
8
g9

defender in approving, denying, or modifying claims
shall be deemed final agency action.
Notwithstanding the venue restrictions contained in
section 17A.19, the appointing court may hear
10 proceedings for judicial review of the actions of the
11 state public defender in approving, denying, or
12 modifying claims for compensation."”
13 2. Page 3, by inserting after line 4 the
14 following:

15 "Sec. . Section 13B.9, subsection 1, paragraph
16 b, Code 1997, is amended to read as follows:
17 b. Represent an indigent party, without fee and

18 upon an order of the court, in child in need of

19 assistance, family in need of assistance, delinquency,
20 and termination of parental rights proceedings

21 pursuant to chapter 232 in a county served by a public
22 defender. The local public defender shall counsel and
23 represent an indigent party in all proceedings

24 pursuant to chapter 232 1in a county served by a public
25 defender and prosecute before or after judgment any

26 appeals or other remedies which the local public

27 defender considers to be in the interest of justice

28 unless other counsel is appointed to the case. %he

29 state-pubite-defender-shati-be-reimbursed-by-the

30 ecounties-for-servieeas-rendered-by-emptoyees-of-the .
31 tecai-pubiic-defendersi-offices-under-this-subseetion;

32 pursuant-to-section-2327141s"

33 3. Page 3, by inserting after line 4 the

34 following:

35 "Sec. __ . Section 13B.8, subsection 2, Code 1997,

36 is amended to read as follows:

37 2. a. The state public defender may appoint a

38 local public defender and may remove the local public

39 defender for cause. The local public defender must be

40 an attorney admitted to the practice of law before the

41 Iowa supreme court.

42 b. The state public defender may appoint assistant

43 local public defenders, clerks, investigators,

44 secretaries, and other employees. An assistant local

45 public defender must be an attorney licensed to

46 practice before the Iowa supreme court and may not

47 engage in the private practice of law."

48 4. Page 3, by inserting after line 6 the
49 following:
50 "Sec. . Section 13B.9, subsection 3, Code 1997,

§-5234 -2-
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1 is amended by striking the subsection."
2 5. Page 3, by inserting after line 8 the
3 following:
4 "Sec. ___ . Section 124.407, unnumbered paragraphs
S 2 and 7, Code 1997, are amended by striking the
6 unnumbered paragraphs."
7 6. Page 3, by inserting after line 35 the
8 following:
g "Sec. . Section 232.141, subsections 2 and 3,

Code Supplement 1397, are amended to read as follows:

2. Upon certification of the court, all of the
following expenses are a charge upon the county in
which the proceedings are held, to the extent provided
in subsection 3:

a. The fees and mileage of witnesses and the
expenses of officers serving notices and subpoenas
incurred by an attorney appointed by the court to
serve as counsel or guardian ad litem.

b. Reasonable compensation for an attorney
appointed by the court to serve as counsel or guardian
ad litem,

3. Costs incurred under subsection 2 shall be paid
as follows:

a. A For each fiscal year, a county shall be
required-to-pay liable for the-£iseai-year-beginning
duty-17-¥9837 an amount equal to the county's base
cost for witness and mileage fees and attorney fees
eatabirshed-pursuant-to-sectren—-232-2427-subseetion-85
paragraph-Ldi;-Code-1989;-for-the-frscat-year
seginning-duly-17-1986;~pius-an-amount-aqual-to-the
percentage-rata-of-change-in-the-consumer-price-index
as-tabuisted-by-the-federai-bureau-of-tabor-statisties
for-the-eurrene-year-times-the-countyta-base-cost 2
county's base cost shall be the amount a county was
required to pay pursuant to section 232.141,
subsection 3, Code 1997, for the fiscal vear beginning
July 1, 1997, and ending June 30, 1998, in accordance
with the schedule contained in this Act. The payment
of the county's base cost shall be made through an
ofFset of the county allocation as provided in section
4054.4.

bs--A-coeuntyls-base-cost-for-a-fiscai-year-pius-the
percencage-rate-of-change-amount-as-computed—-in
paragraph-tat-ra-the-countyls-base-cost-for-the
suecceding-fiscai-year---FPha-amount-to-be-paid-in-the
sueececeding-year-by-the—county-shati-be-computed-as
provided-in-paragraph-2at;

er b. Costs incurred under subsection 2, which-are
not-patd-by-the-county-under-paragrapha-ai-and-ihs
shall be reimbursed paid by the state. Reimbursement
_3....
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Payment for the costs of compensation of an attorney
appointed by the court to serve as counsel or guardian
ad litem shall be made as provided in section 815.7.

A county person eligible for payment by the state
shall apply for reimbursement-to-the-department-of
inspections-and-appeats-wvhich-shati-preseribe-rutes
and-formas-to-rmpiement-this-subsection payment as
provided in section 815.10.

Sec. ___ . Section 237.20, subsection 4, paragraph
e, Code Supplement 1997, is amended to read as
follows:

e. The guardian ad litem of the foster child. ®he
An attorney appointed as guardian ad litem shall be
eligible for compensation through section 232,141,
subsection t7;-paragraph-ibt 2.

Sec. __ . Section 405A.4, subsection 1, Code 1997,
is amended by adding the following new paragraph:

NEW PARAGRAPH. d. A deduction of the amount of
the county's liability for juvenile court proceedings
pursuant to section 232.141."

7. Page 5, line 20, by inserting before the word
"experience" the following: "qualifications and".

8. Page 6, line 12, by striking the word
"reasonabie” and inserting the following:
"reasonable".

9. Page 6, line 25, by striking the words "The
noncontract” and inserting the following: “The
expenseés shall include any sum Or sums as may be
necessary for investigation in the interests of
justice and, in the event of any appeal, the cost of
obtaining the transcript of the trial and the printing

Page 6

of the trial record and necessary briefs. An".

10. Page 6, by striking lines 26 and 27 and
inserting the following: "“follow the case into
another county or into the appellate court unless se
directed to do so by the court at-the-request-of-the"”,

11. Page 6, line 30, by inserting after the word
"accordingiy." the following: "If the attorney
follows the case into another county or into appellate

court, the attorney shall be entitled to compensation
as provided in this section."”

12. By striking page 9, line 30, through page 10,
line 5, and inserting the following: "“receiving the
legal assistance within ten days of the court's ruling
in the case, or if the case is dismissed, within ten
days of the dismissal.

6. An appointed attorney shall submit a report
pertaining to the costs and fees accrued to date for
legal assistance to the court at the times specified
in subsections 4 and 5. If the appointed attorney is

§-5234 -4-
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1 a public defender, the report shall specify the nours
2 of services plus other expenses, If the appointed

3 attorney is a private attorney, the report shail

4 specify the hours of service and the amount cof fees

5 claimed by the attorney plus cther expenses. An

6 appointed attorney shall submit a supplemental report
7

8

S

for any fees and expenses accrued after the times
specified in subsections 4 and 5."
13. Page 10, by striking lines 26 through 33 and

10 inserting the following: "as either a contempt or a
11 show cause hearing."
12 14. Page 11, line 5, by striking the words "for
13 use in" and inserting the following: “that may be
14 used for".
15 15. Page 12, line 14, by striking the word “"may"
16 and inserting the following: "shall",
17 16. Page 12, line 21, by striking the word and
18 letter "paragraph "c¢"" and inserting the following:
19 "paragraph-fet",
20 17. Page 12, line 24, by inserting after the
21 words "assembly to the" the following: "office of
22 state public defender of the",

23 18. Page 13, by inserting after line 4 the
24 following:
25 "Sec. . COUNTY LIABILITY -- JUVENILE JUSTICE

26 COSTS. A county's liability for juvenile justice

27 costs under section 232.141, subsections 2 and 3, as
28 amended by this Act, for the fiscal year beginning

29 July 1, 1998, and for succeeding fiscal years shall be
3¢ as follows:

1 Adailr ........ P et e sttt st eee S 156
32 BAEMS .ucuseesvsensntonroersrascnsenas sreesss S 834
33 Bllamake® .vivieeeerneeerncoannns ceecsrsanaes S 5,289
34 ADPPaAnooOSe . ..i.ieiiettrnincnanan P - 5,945
35 Audubon ...cciiciinn.. Ctttebesnsseesrereannes S 2,005
36 BENEON . ittt i tssssonssnesonsosancencsacscana S 4,843
37 Black Hawl .....cvieerenceneenn ceeesarrssseese S 102,731
38 BOONE ..iveveeacnoonssssssnsss st e erssasraannn . S 4,525
39 Bremer ....c.. St e r e rrrtera e es e et asanaana S 748
4Q Buchanan ....ceeees Pt e e s s s e e e et s enas S 3,176
41 Buena Vista ...ceeeececccanas et et e eessrenaans $ 1,254
42 BUtlerl (.eeveecescsascncncanaa Ctse st s esesarenea S 3,387
43 Calhoun ...veeseennsnscnnaas th s ee e reeneana S 843
44 Carroll . eientennntnnans cerr it e e seresnnaas S 1,080
45 CASS teeeerncssscananas et st e rrerecsacnanns S 821
46 Cedar v.ieeeceacn et e s s et e secs e ses s a0 S 4,156
47 Cerro GOrdo .. it ittt strennescnnanssscssasa S 3,755
48 CNErOKeE . .iieiecnrssencnranennees seetstsrecan S 354
49 Chickasaw .eeeeeeceennaas cer ettt eee e S 4,027
50 Clarke ....eeeeceens s et st s st ercarenr e aanasan S 1,240
S~-5234 -5-




SENATE CLIP SHEET MARCH 13, 1998 Page 8

5-5234
Page 6
1 Clay seeeee cesesssens cesssesnasee sesseans cees
Clayton +..cocec.. ssesassaaaas cerrecaan ceessne
3 Clinton ...eesoeanavas Cessasescsscns cessesnenns
4 Crawford ..... et setsesssasees eresecansns ceseen
5 DallasS ..evsvenceces eesssenaas s eeresasens .
6 Davis ..vececens esssesencasnnens tsacasse ceeeena
7
8
9

1,586
4,528
56,288
835
506
586
1,116
3,662
13,979
2,080
61,845
1,716
13,286
4,783
980
2,062
3,050
8,679
468
11,077
811
8,111

$
$
$
$
$
$
DeCatUr ...vieesocsocscccas cesecestsssscansse 9
Delaware ...... P -
Des MOINES svseecscsccscnns ceessccssssscssese B
10 Dickinson ....... ces ettt esccnns cesnce teeseses $
11 Dubuque .secceeececacass ceeessssesresnase cseaes S
12 EMMEE vovtvsctsssosscsscsasnsse tesacstasaccnsasss O
13 Fayette ...... cesceraneansann . $
14 Ployd ceveeeeann fessecens eeessttsecasasseeee S
15 Franklin .c...cesescsscssscns ceeaanse ceecssssaaee S
16 Fremont ....ccc... st erecanense ceeenns tesecans $
17 GreenNe ....sec0c000s00s0 essranase stsamnnnse vesas S
18 Grundy ...... teseccenanan cevecoes B . $
19 Guthrie ..cccceene. ceseccccnnns teeeeen cescaases S
20 Hamilton ..esceeeces cesssssesnns eseaesenens ee $
21 Hancock ...... et etssaesesans ceseenan cesssess S
22 Hardin ...ceevecesses Seeessssensssrrrensrenes . $

23 Harrison ....... ses et renanaas ceesencesssrsses 652

24 Henry ..... teenacnes teceseraanas cessaecacns +e $ 4,907

25 Howard ...... ciececcsscana vesansans seeasssans S 10,318

T A Hymboldt ...... teesssccsnnne crescaana ceencans S 1,477

27 ida ..... veeeannns cesasssscnns ceeacnns ceesess S 367

28 IoOWa «coaces ceesacnane ses et secscsnnsennan seese S 1,362

29 Jackson ....... Cecessnseanns sescsscs st easonse S 4,655

30 JAaSPer ..eevecacnn Gesssssssscssesccnne sssesse B 11,706

31 Jefferson ..cecceeeses Gessesanes tesssansesnn . S 3,627

32 Johnson ...... s tscsssnaans sessesan sesessasnnas 8 51,401

33 JONES tisencsonsns neececnaces ceesscna cesssssas S 6,370

34 Keokuk «evecscsns cescecreccns cesacens cseevsas S 382

35S Kossuth ....ceceeeene cssescesna cesracnan eeese S 848

$ 8,121

$

$

$

$

$

$

$

$

$

$

$

$

$

$

37 LinN . eceenccens eveesssanas ereceans cesesanens 91,630
38 LOUuiSa «easas veseassans cessecesns deesresnas .o 1,363
39 LUC3S cevsvrsvranccnen srscsacas essesenns e eas e 1,247
40 LYON cesvccecsss csscaseaneas cteeseeens ceesenas 1,239

1,345
1,490
1,149
18,655
1,492
1,704
1,047
6,072
2,365
3,882

42 Mahaska ...... s as s s e s ceseesen tesosesana
43 Marion ..ceees st setceasanans veessena ctecacnnns
44 Marshall ...... ceecececsencnnassesan tessscanae
45 Mills ciiencaaas ctecacaacacans cessees sesessses
46 Mitchell ....... crecccccacns esscccane creacaasa
47 MONONA +sssuacesease ctssccssenaas eseaseansn s e e e e
48 MONYOE +.vesscacces Cetasssssenas ce s s acasnns .o
49 MONtgomery «.sececss cse s et ssacecnea teesssenns
50 MUSCatine ...eeaseses teesscesccanae sesesensens
5-5234 -6-
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1 O'BIieN seesscseoonne cereees teseeenn cesecnns . $ 2,627
2 Osceola ..... ceseanen esseansn cessaeas Cecaeees S 1,163
3 Page ..v.eeoves s ras s seaseras cesecsas tereeee B 1,848
4 Palo Alto ....... Ceeesnne ceseasan cecescense e $ 1,662
5 Plymouth ......... Cestsecectsrasaantesannenae . S 637
6 Pocahontas ..... ceresesesaacnes trenaaes cesess S 722
7 Polk ..vienen cessses ceeessnn Cesscane sseesses .+ § 159,117
8 Pottawattamie ........ cesccans cesesans ceaanns S 23,643
9 Poweshiek ....... ceseaaas ceer e Ceeesesnans $ 6,968
i0 Ringgold ...... o000 Cessasen ceeeass cessaasen S 570
11 SEC .ese teseesersssecseseseaennse Cesccaennasan S 904
12 SCOtL teeereeenans e crea e vessseuas e S 31,844
13 Shelby «oeeeecaceens Ceeeacesttasenne sesessans . S 2,077
14 SiCUX sassses treessennessseesanncenns cese e S 1,046
15 StOIY weeeeens veeesnn cereseann e raes ceenenn $ 26,966
16 TAMB e eescsoosse sesesaa cereasens et eeane vesase S 12,323
17 Taylor ...ceeeeans creeeane e eees cerseenas ees S 2,122
18 Union ...vees ceecaaasa cesaeenen ceesaan teeseas . S £,882
19 van Buren ...... cerserrerreanaane tasssnne ceees S 368
20 Wapello ...oveevcens seeeann teeensen teeceasnn .o S 14,278
21 WATTEN seeennoe teeesrsr o saaeees tesascen $ 2,062
22 Washington ...... st setcesssasessssereens ceees $ 6,030
23 Wayne ....oeees ceeena crsseecoes sasenns creseas . $ 273
24 Webster crasens csaanase ssscssssssene s vieee S 20,448
25 Winnebago .eeeessae ceseesns ceaanns ceeacanas e S 344
26 wWinneshiek ......... ceaacnas ceeccans cesansas . S 5,485
27 WoOBbUTLY +eeeeiononse ceeeenas seccece cearseeeae $ 146,503
28 Worth ... cetscasaas cesesans tesesseascsanes S 260
29 Wright ...ieeeevercecas cresssaans ceseees ceeans $ 4,816
30 Total of All Counties ....... ceoenes eese $1,079,215"
31 19. By numbering and renumbering as necessary.
By O. GENE MADDOX
§-5234 FILED MARCH 12, 1998
ADOPTED
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{AS AMENDED AND PASSED BY THE SENATE MARCH 12, 1998)
- New Language by the Senate
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Approved

A BILL FOR

1 An Act relating to compensation for the legal defense of indigent
2 persons in criminal, appellate, and certain civil cases.

3 BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICOWA:

4
SENATE FILE 2281

B-9132
1 Amend Senate File 2281, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 2, by striking lines 31 and 32 and
4 inserting the following: "be conducted on an
5 expedited basis."
6
7
8
9

2. Page 3, 1ine 9, by striking the words "may

A hear proceedings for judicial” and inserting the
following: ‘"shall".
3. Page 3, line 10, by striking the words "review

10 of" and inserting the following: "review".
11 4. Page 10, line 26, by striking the words
12 "assets not" and inserting the following: "assets".
13 5. Page 11, line 13, by striking the words

5- 14 "assets not" and inserting the following: "assets".
15 6. Page 11, line 30, by striking the words

16 "assets not" and inserting the following: “assets”.
— By LAMBERTI of Polk
R-9132 FILED APRIL 13, 1998
AL WD H-17-FF
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DARIAT SEWEUE QITHARNYS
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AWV IS FURI ' S

b b

Secticn 1. Section 13B.4, Code 1997, is amended to read as
follows:

13B.4 L[CUTIES AND PCWERS OF STATE PUBLIC DEFENDER.

1. The state public defender shall coordinate the
provision of legal representation of all indigents under
arrest or charged with a crime,; seeking posteceonviction relief,

against whom a contempt action is pending, on appeal in

criminal cases, and on appeal in proceedings to obtain
postconvicticn relief when ordered to do so by the district
court in which the judgment or order was issued, and may
provide for the representation of indigents in proceedings
instituted pursuant to chapter 908. The state public defender
shall not engage in the private practice of law.

2. The state public defender shall file with the clerk of
the district court in each county served by a public defender
a designation of which local public defender cffice shall
receive notics of appointment of cases. Except as otherwisz
provided, in each county in which the state public defender
files such designation, the state public defender or its
designee shall be appointed by the court to represent all
eligible indigents, whether-the-ecase-is-grindnsl-or-fuvensie
sn-natere in all of the cases and proceedings specified under

subsection 1. The appcintment shall not be made if the state

pubiic defender notifies the court that the local public
defender will not provide legal representation in cases
taveoiving-efienses as identifiad in the designaticn by the
state public defender.

-

3. The state public defender may

[}

cntract with persons

admitted to practice law in thi

n

state for the provision of
legal services to indigent er-partiary-inézgent persons.
4. The state public cdefender és-authorized—*O*revéew—a.z

T A Al

5 e

’¢iazm made- E&“-paYEEHt & f - -indtgent-defenga-essts-and-te- tmﬂe

A g e

the-fottewing- aetron—<£- ‘the-state- pubtie-defender-believes-a

oy s e 80 T e - B R S g R e e

eiaim-ts-execzsives

av--If-the-eciarm-rs-Irom-&-aencontrace-attorneyy-the-state

-1~
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publite-defender-shati-request-a-review-by-the-court-granting

days-of-receipt-of-the-ciaims

R SR

1
Z the-ciaim-as-to-the-reasenableness-of-the-citarm-wibntn-thirty
3

br--tf-the-claim-ta-£from-a-contract-attorneyy-the-state

4
5 public-defender-shati-request-a-review-by-the-appointing-court
6 ms-to-the-ressenableness-of-the-ciaim-within-thirty-days-of

AR

7 receipt-of-the-citaim shall establish hourly rates of

8 compensation to be paid to court-appointed counsel, and shall

T
9 establish fee limitations for particular categories of cases.

10 The Hgﬁ?iy rates and fee limitations shall be reviewed at
1 leasE;gbery three vyears.
12 T 5. The state public defender shall establish an expedited
13 procedure for court-appointed counsel to request advance

A

(-

AN R . ;_7 ‘—:,_h - S A Ry
14 approval for anticipated compensation in excess of any fee
lSaTT;?tation. in dézermining whether a requeégishould be
RN

16 granted, the state public defender shall consider whether the

17 anticipated services are necessary and reasonable. The state

18 pubilc Jetender shall not requlre disclosure by the attorney

19 of any Intormation which is not subject to discovery under

20 applicable law. Actions of the state public defender with

21 regard to requests for advance approval for anticipated

22 compensation in excess of any fee limitation shall be deemed

23 final agency action.

24 Notwithstanding chapter 17A, an attorney whose regquest for

25 approval is denied may seek an expedited review of the denial

26 by the appointing court, in accordance with rules adopted by

R

27 the state public defender regarding procedure and conduct of

28 review of denials of requests. The type of review and relief

29 the court may provide shall be limited to the review angd

30 relief specified in section 17A.19. The review hearing shall

31 be conducted on an expedited basis, in the manner specified in

32 rules promulgated by the court.

33 6. The state public defender shall establish a procedure

IR

34 for the submission of all claims for payment of indigent

35 defense fees and costs, including the submission of interim

-2-
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claims in appropriate cases. The state public defender shall

review any claim made for Sgiment and shall pay all

e MG 2 I LTI — A
appropriate and reasonable charges. If any portion of a claim
AMUSIMICICIICY mw

is excessive or not payable under the attorney's appointment,

the state public defender may deny that portion of the claim.

Actions of the state public defender in approving, denying, or

|

RN A S Y T S e R

modifyving claims shall be deemed final agency action.

e £ O e L N T e e SR . .
Notwithstanding the venue restrictions contained in section

17A.16, the appointing court may hear proceedings for judicial
—

review of the actions of the state public defender in

R LA T S i ERCTp . .
approving, denying, or modifying claims for compensation.

pre—in - p— T ————
5 7. The state public defender is-authorized-to may
contract with county attorneys to provide collecticn services
related to court-ordered indigent defense restitution of
court-appointed attorney fees or the expense of a public

defender.
6 8. The state public defender shall report in writing to
the general assembly by January 20 of each year regarding any

funds recouped or c¢ollected for court-appointed attorney fees
or expenses of a public defender pursuant to section 331.756,
subsection 5, or section 662.8107 during the previous calendar

year.
7 8. The state public defender shall adept rules, as
necessary, pursuant to chapter 17A to administer this chapter

and section 815.9.
Sec. 2. Section 13B.9, subsection 1, paragraph b, Code

VRLLETE:

1997, is amended to read as follows:
TR A L T

b. Represent an indigent party, without fee and upon an
L .

order of the court, in child in need of assistance, family in

need of assistance, delinquency, and termination of parental

rights proceedings pursuant to chapter 232 in a county served

32

by aﬂpublic dgfgnder. The local puplic defender shall counsel

33

and represent an indigent party in all proceedings pursuant to

34
35

chapter 232 in a county served by a public defender and

prosecute before or after judgment any appeals or other
ot

_3_

Q

‘
.i

.
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remedies which the local public defender considers to be in
L

the interest of justice unless other counsel is §229inted to

the case. ?he—state-pubiéc-defender—sha}i-be-reimbursed—bx

the-counties-for—-services-rendered-by-empioyees-of-the-tocal

sectreon-2z32-141x

Sec. 3. Section 13B.8, subsection 2, Code 1997, 1s amended

1
2
3
4
5 pubiic-defendersl—oEEices—under-this-subsection7-pursggng;ﬁg
6
7
8

to read as follows:

9 2. a. The state public defender may appoint a local

10 public defender and may remove the local public defender for

11 cause. The local public defender must be an attorney admitted

12 to the practice of law before the Iowa supreme court.

13 b. The state public defender may appoint assistant local

i

14 public defenders, clerks, investigators, secretaries, and

15 other employees. An assistant local public defender must be

16§ an attorney licensed to practice before the Iowa supreme court

el T,

17 and may not engage 1n the private practice of law.

18 Sec. 4. Section 13B.9, subsection 1, paragraph c, Code

19 1997, is amended by striking the paragraph.
20 Sec. 5. Section 13B.9, subsection 3, Code 1897, is amended

21.EX striking the subsection.
22 Sec. 6. Section 13B.10, subsections 2 through 4, Code

23 1987, are amended by striking the subsections.
24 Sec. 7. Section 124.407, unnumbered paragraphs 2 and 7.

25 Code 1987, are amended by striking the unnumbered paragraphs.
26 Sec. 8. Section 229.19, unnumbered paragraph 3, Code 1997,
27 is amended to read as follows:

28 The court or, if the advocate is appointed by the county

29 board of supervisors, the board shall prescribe reasonable

30 compensation for the services of the advocate. The

i compensation shall be based upon the reports filed by the

32 advocate with the court. The advocate's compensation shall be
332 paid by the county in which the court is located, either on

34 order of the court or, if the advocate is appointed by the

35 county board of supervisors, on the direction of the board.

-4-
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If the advocate is appointed by the court, the advocate is an
employee of the state for purposes of chapter 669. If the
advocate is appointed by the county board of supervisors, the
advocate is an employee of the county for purposes of chapter
670. If the patient or the person who is legally liable for
the patient's support 1s not indigent, the board shall recover
the costs of compensating the advocate from that person. *£
that-person-nas-an-tncome-levet-as-determined-purseant-to

WO ) G W s W

segtion-51i5+-5~greater-chan-one-rundred-percent-but-rnet-more

jw
<

than-one-hundred-£ifey-pereent-of-the-poverty-guidetiness-at

[
|

teast-one-hundred-dottars-of-the-advocatals-conpensation-shatd

W)
%)

be-recovercd-trn-accoerdance-with-rules-adopted-by-the-stare

Pt
Ll

pubiie-gdetenders--If-that-persorn—has-an-itnceme-ltevei-as

§=d
L)

determined-pursuant-to—aeetion-3i5:5-greater-than-one-hundred

}-J
W

fifey-percent-ef-ene-poverty-guidelinesy-at-least-two-hundreéd
16 dottrars-ef-the-advecatels-compensation-shatl-be-recovered-in
17 meccordance-with-rutes-adepted-by-the-state-publize-dafenders
18 Sec. 9. Section 232.141, subsections 2 and 3, Code

o
19 Supplement 1997, are amended to read as follows:

20 2. Upon certification of the court, all of the following

21 expenses are a charge upon the county in which thg_Proceedings

22 are heid, to the extent provided in subsection 3:

23 a. The fees and mileage of witnesses and the expenses of

N

24 officers serving notices and subpoenas incurred by an attorney

25 appointed by the court to serve as counsel or guardian ad
26 litem.

IR . .
27 b. Reasonable compensation for an attorney appcinted by

A,

28 the court to serve as counsel or guardian ad litem.

29 3. Costs incurred under subsection 2 shall be paid as
30 follows:
ATl
31 a. A For each fiscal year, a county shall be reguireéd-to

L=
32 pay liable for the-fiscai-year-begianing-duiy-17-1989; an

1 F 1 3 1Y -~
33 amount equal to the county's base cost for witness and mileage

34 fees and attorney fees established-pursuant-to-section
35 232v¥4¥7-subsection-87-paragraph-tdt;-Code-1289;-for-the

-5=
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1
A
3
4
5
6
7
8
g

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25
26
27

frzeal-year-begrnning-duty-1;-19687-ptus-an-amsunt-equai-+e

ML,
the-percentage-rate-of-change-in-the-consumer-price-index-ge

tabutated-by-the-federat-bureaun-of-iabor-atatistice-—for-the

current-year-times-the-countyis-base-cost A county's base cost

L e e M
shall be the amount a county was required to pay pursuant to

@ . AR . ISR
section 232.141, subsection 3, Code 1997, for the fiscal vear

beginning July 1, 1997, and ending June 30, 1998, in

accordance with the schedule contained in this Act. The

pvayment of the county's base cost shall béchade through an

of fset Of the county allocation as provided in section 4052.4.

b:--A-county*s-b&se—cost-for-a-fisé;}—year-pius-the
SURER, T

percentage-rete-of-change-amount-as-computed-in-paragraph-tat

+a-the-countyis-base-cost-for-the-succeeding-£+scat-years--%he

IR

amount-to-be-paid—in—the~succeeding~year—by~the-countz;shaii

be-coemputed-as-provided-in-parageaph-tais

e+ b. Costs incurred under subsection 2, whieh-are-not

paid—by-the-county—hnder—paragrgghs-”a”-ggg—”b“ shall be

reimbursed paid by the state. Reimbursement Payment for the

A S N i e LT

R,

serve as counsel or guardian ad litem shall be made as
]

provided in section 815.7. A county person eligible for
R S A N

payment by the state shall apply for reimbursement-to-the

R T I T

department-of—inspectionS*and-appea&s-which—sha&i-grescribe
SRR R T LI r e L
crutes-and-forme-to-rmpiement-this-subsectron payment as

— ATtk TR T

LRt el Sy
provided in section 815.10.

[PRESIRESSEAE RIS AR AR EAS  e——
Sec. 10, Section 237.20, subsection 4, paragraph e, Code

Sugﬁlement 1997, 1s amended to read as follows:

28
29
3¢
31
32
33
34
35

e. The guardian ad litem of the foster child. %re An

attorney appointed as guardian ad litem shall be eligible for

compensation through section 232.141, subsection iy-paragrash
ipit 2,
Sec. 11. Section 405A.4, subsection 1, Code 1997, is

amended by adding the following new paragraph:
NEW PARAGRAPH. d. A deduction of the amount of the

ST
county’'s liabllity for juvenile court proceedings pursuant to
ST

“coﬁﬁs_qf compensation of an attorney appointed by the court to
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section 232.141. .
AR
Sec. 12. Section 602.8106, subsection 1, Code 1867, is

amended by adding the following new paragraph:
NEW PARAGRAPH. ¢g. The thirty-five dollar instalilment
payment fee assessed in the manner provided in section 815.9.

Sec. 13. Section 602.8107, subsection 2, unnumbered
paragraph 1, Code Supplement 1957, is amended to read as
follows:

If the clerk receives payment from & person who 1s an
inmate of a state institution or who is under the supervision
of a judicial district department of correcticonal services,
the payment shall he applied to the balance owed under the
identified case numoer of the case which has resulted in the
placement of the person in a state institution or under the
supervision ¢f the judicial district department of
correctional services. If a case number is not identified,
the clerk shall apply the payment to the balance owed in the
criminal case with the oldest judgment against the person. .
Payments After payment of a thirty-five dollar installment

payment fee under section 815.9, payments received under this

section shall be applied in the following priority order:

Sec. 14. Section 502.8108, subsecticn 2, Code 1957, 1is
amended to read as follows:

2. Except as otherwise provided, the clerk of the district
court shall report and submit to the state court
administrator, not later than the fifteenth day of 2ach month,
the fines and fees received during the preceding calendar
month, Except as provided in subsections 4 and 5, the state
court administrator shall deposit the amounts received with
the treasurer of state for deposit in the cgeneral fund of the
state. The state court administracer shall report to the
legisiative fiscal bureau within thirty days of the beginning
of each fiscal guarter the amount received during the previous
quarter in the account established under this section. The
report shall contain a separate accounting for any amounts .
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received for payment of the thirty-five dollar installment

payment fees assessed under section 815,9.

Sec. 15. Section 814.11, Code 1997, is amended to read as
£ollows:

814.11 INDIGENT'S RIGHT TO COUNSEL.

An indigent defendant is entitled to appointed counsel on
the appeal of all indictable offenses. Sueh The appointment
zs-subject-to-rutes-of-the-supreme-court shall be made to the

state appellate defender unless the state appellate defender

is unable to handle the case due to a conflict of interest or

because of a temporary overload of cases. If the state

appellate defender is unable to handle the case, the court

shall appoint an attorney who has a contract with the state

public defender to handle such an appeal. If the court

determines that no contract attorney is available to handle

the appeal, the court may appoint a noncontract attorney who

has agreed to handle the case, but the order of appointment

shall include a specific finding that no contract attcrney was

available. The appointment of noncontract attorneys shall be

on a rotational or equalization basis, considering the

gualifications and experience of the attorney and the

R Ry S A
difficulty of the case.

Sec. 16. Section 815.4, Code 1997, is amended to read as
follows:

815.4 SPECIAL WITNESSES FOR INDIGENTS.

Witnesses secured for indigent er-partiatriy-indigent
defendants under R.Cr.P. 19 must file a claim for compensation
supported by an affidavit specifying the time expended,
services rendered, and expenses incurred on behalf of the
defendant.

Sec. 17. Section 815.5, Code 1997, is amended to read as
follows:

815.5 EXPERT WITNESSES FOR STATE AND DEFENSE.

Notwithstanding the provisions of section 622.72,
reasonable compensation as determined by the court shall be

-8-
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awarded expert witnesses, expert witnesses for an indigent er ‘
partieity-+indigent person referred to in section 815.4, or
called by the state in criminal cases.

Sec. 18. Section 815.7, Code Supplement 1597, is amended
to read as follows:

815.7 FEES TO ATTORNEYS.

An attorney who has not entered into a contract authorized |
under section 13B.4 and who is appointed by the court to
represent any person charged with a crime in this state,

S W0~ s W

-

seeking postconviction relief, against whom a contempt action

'_J
._l

is pending, appealing a criminal conviction, appealing a

—
[ ]

denial of postconviction relief, or tc serve as counsel for

—
[PS)

any person or guardian ad litem te-a-persen for any child in

=
[ <N

juvenile court #m-this-setate shall be entitled to & reasonable

-
A%

compensation which-shalti-be-the-ordinary-and-cuatomary-charges

o}
Lea)

for-tike-services—in-the-—communtey-to-be-decided-rn-each-case

[
~J

by-a-judge-of-the-district-court-or-of-the-juveniie-courty-as
appiteabies-inciuding-sueh-sum-or-sums-ags-che-court-may .

S
v o

determine-are-—necessary-for-investigation-in-the-interests-of

%]
<

justice-and-in-the-evant-ocf-appealt-the-cost-of-obtaining-the

28]
-

transeript-of-the-eriai-and-che-printing-of-the-triat-record

28]
[ %]

and-neceasary-briefs-in-beharf-of-the-defendant---Howevery-the

I
W

reasonabte-compensation-avwarded-an-attorney-shati-not-be

[ 5
[

catcuiated-based—upon-an at the same hourly rate that-exeeeds

8]
W

the-rate and for the same activities and expenses that a

%
T

contract attorney as provided in section 13B.4 would receive

8]
~J

in a similar case. Suen The expenses shall include any sum or
A T o T T T O O,

-
sums as may be necessary for investigation in the interests of

58]
[o9]

[\N]
(Y=l

justice and, in the event of any appeal, the cost of obtaining
et e e o
the transcript of the trial and the printing of the trial

W
[&)

Ve
ol

[ — : ———— ALY ROSCHIT
record and necessary briefs. An attorney need not folilow the

[ #8)
o

case into another county or into the appellate court unless so

w
w

directed to do_sc by the court at-the-requeat-of-the

L
L=

defendancy-wnere-grounds-for-further-titigatieon-are-not
caprietous-or-unregsonagbler-sae-if-such-attorney-does-gsey7~the .

W
un
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attorneyis-fee-shati-be-determined-acecordingty. If the

attorney follows the case into another county or into

appellate court, the attorney shall be entitled to

w n i - T

compensation as provided in this section. Only one attorney
A AR - R A

fee shall be so awarded in any one case except that in class

"A" felony cases, two may be authorized.

Sec. 19. Section 815.9, Code 1997, is amended to read as
follows:

815.9 INDIGENCY DETERMINED -- PENALTY.

1. For purposes of this chapter, seetteon-68<8;7;-sectzon
222522 chapter 13B, chapter 232, chapter 665, chapter 814,
chapter 822, and the rules of criminal procedure, the

fottowing-appiy a person is indigent if the person is entitled

to an attorney appointed by the court as follows:

a. A person is tndtgent entitled to an attorney appointed

by the court to represent the person if the person has an

income level at or below one hundred f£ifty twenty-five percent

of the United States poverty level as defined by the most
recently revised poverty income guidelines published by the
Unilted States department of health and human services, unless
the court determines that the person is able to pay for the

cost of an attorney to represent the person on the pending

charges. In making the determination of a person's ability to

pav for the cost of an attorney, the court shall consider not

only the person's income, but also the availability of any

assets not subject to execution, including but not limited to

cash, stocks, bonds, and any other property which may be

applied to the satisfaction of judaments.

be--A-person-is-not-tndigent-if-the-person-has-an-income
tevei-greater-than-one-hundred-£firfty-perecent-of-the-tnitad
States-poverty-tevei-as-defined-by-the-most-recentiy-revised
peverty-income-guidetines-pubtished-by-the-tntted-States
deparenent-af-heatth-and-human-servicess

& b. A person with an income level greater than one
hundred £xf¢ty twenty-five percent, but tess-ehan at or below

_10_
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two hundred percent, of the most recently revised poverty
income guidelines published by the United States department of
health and human services may-be-~deemad-partiziiy-indigeont-by
shall not be entitled to an attorney appointed by the court,

unless the court pursuant-teo makes a written finding thaty

given-the-personts-cireunstencesy nct appeinting counsel ¢on
the pending charges would cause the person substantial

hardship. Howevesy-the-court-shali-reguirc-a-persen-apgpeentad
couAseI-to~contribute-to~the-cosh-cf-represantation-in
aecordanee~with-rates-adopted-by-the-stete-publ

In determining whether substantial hardship would result, the

court shall consider not only the person's income, but also

the availability of any assets not subject toc execution,
inciuding but not limited to cash, stocks, bonds, and any
other property which may be applied to the satisfaction of

judgments.
d c. A perscn with an income level greater than two
hundred percent of the most recently revised poverty income

guidelines published by the United States department of health
and human services shall not be deemed-indigent-or-partiaily
+ndrgent entitled to any attorney appointed by the court,
unless the person is charged with a felony and the court makes
a written finding thats-gtven-the-personis-erreumstances; not

appointing counsel would cause the person substantial
hardship. Hewevery-the-court-shali~require-a-persen-appornted
eounsel-to-eontribute-to-the-cost-af-repressntation-n
acecordance-with-rutas-adeopted-by-the-state-pubire-defenders

In determining whether substantial hardship would result, the

court shall consider not only the perscn’s income, but also

the availability of any assets not subject to execution,

including but not limited to cash, stocks, bonds, and any

other property which may be applied to the satisfaction of

judgments.
2. A determination of the-indigent-atatus-ef whethar a
person is entitled to an appointed attorney shall be made on

=11~
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the basis of an affidavit of financial status submitted at the

time of the person's initial appearance before-a-court oOr at

such later time as a request for court appointment is made.

(é-a-person—-ta-granted-tegai-assistanece-as-an-indigent-or
parttat-indzgenty-the-£financtat-statenent-shait-ve-£+ied-and
permanentiy-retained-in-the-personis-ecourt-£ites The state
public defender shall adopt rules prescribing the form and
content of the affidavit of financial statement-and-the
criterta-by-which-a-determination-of-indigency-shati-be-based

status. The affidavit of financial statement status shall be

signed under penalty of perjury and shall contain sufficient

information to allow the determination to be made of whether
the person meets-the-gurdeiines-set-out-in-subsection-i-and
shalti-be-acconpanted-by-the-peraonis-most-recent-pay-stip;-:£
emptoyed is entitled to an appointed attorney under this

section. If the person 1s granted an appointed attorney, the

affidavit of financial status shall be filed and permanently

retained in the person's court file,

3. A-person-who-knowingiy-submits-a-false-financiat
statement-for-the-purpose-of-obtaining-iegat-assistance-by
appotnted-counset-commita-a-fravdutent-pracctces If a person

is granted an appointed attorney, the person shall be required

to reimburse the state for the total cost of legal assistance

provided to the person. As-used-in-this-subsection;-Llegail

assratancel-inciudes-tegat-counsetr "Legal assistance” as used

in this section shall include not only an appointed attorney,

but also transcripts, witness fees and, expenses, and any
other goods or services required by law to be provided to an
indigent person.

4. If the case is a criminal case, all costs and fees

incurred for legal assistance shall become due and pavable t0

the clerk of the district court by the person receiving the

leqal assistance not later than the date of sentencing, or if

the person is acquitted or the charges are dismissed, within

thirty days of the acquittal or dismissal.

..12_




5. If the case is other than a criminal case, all costs
and fees incurred for legal assistance shall become due and
payable to the clerk of the district court by the person
receiving the legal assistance within ten days of the court's
ruling 1n the case, or lf the case is dismissed, within ten

e

davs of the dismissal.

éfﬁ An appointed attorngy shall submit a report pertaining
to the costs and fees accrued to date for legal assistance to
the court at the times specified in subsections 4 and 5. 1If
10 the a9901nted attorney 1s a public defender, the repor; shall
11 spec1fy the hours of servxces plus other expenses. If the
12 app01nted attorney is a private attorney, the report shall

S
13 specify the hours of service and the amount of fees claimed by

W 0 o~ o b W

14 the attorney plus other expenses. An appointed attorney shall

15 submit a supplemental report for any fees and expenses accruegd

16 after the times specified in subsections 4 and 5.

R L
17 7. If the costs and fees 1ncurred for legal assistance are
18 not paid at the times specified in subsections 4 and 5, the

19 court shall assess an installment payment fee of thirty-five
20 dollars against the person who has received legal assistance.
21 Notwithstanding anything in sections 910.1, 910.2, and 610.9
22 to the contrary, the thirty-five dollar installment payment

23 fee shall be paid prior to crediting any payments received

24 against any amounts due from the person, notwithstanding

25 anything to the contrary in sec¢tion 910.2. Payment of the

26 thirty-five dollar installment payment fee shall be separately
27 accounted for by the clerk and forwarded together with any

28 other amcounts collected for payment of restitution and other
29 fines, penalties, fees, court cosis, and surcharges under

30 section 602.8107.

31 8. If all costs and fees incurred for legal assistance are

32 not paid at the times specified in subsections 4 and 5, the
33 court shall order payment of the fees and costs in reasonable
34 installments. Any hearings held for purposes of monitoring
compliance with any installment payment plan are not contempt

_13_
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hearings, unless the court specifically designates the hearing

as either a contempt or a show cause hearing.

9. If a person is granted an appointed attorney or is

receiving legal assistance in accordance with this secticn and

the person is employed, the person shall execute an assignment

of wages. An order for assignment of income, in a reasonable

amount to be determined by the court, shall also be entered by

the court. The state public defender shall prescribe forms

that may be used for wage assignments and court orders entered

under this section.

10. If any costs and fees are not paid at the times

specified under subsections 4 and 5, a judgment shall be

entered against the person for any unpaid amounts.

Sec. 20. Section 815.1i¢, Code 1997, is amended to read as
follows:

815.10C APPOINTMENT OF COUNSEL BY COURT.

1. The court, for cause and upon its own motion or upon

application by an indigent person or a public defender, shall
appoint the state public defender, the state public defender's
designee pursuant to section 13B,.4, or an attorney pursuant to
section 13B.9 to represent an indigent person at any stage of
the ¢riminal, postconviction, contempt, or juvenile

proceedings or on appeal of any criminal, postconviction,

contempt, or juvenile action in which the indigent person is
entitled to legal assistance at public expense. However, 1in
juvenile cases, the court may directly appoint an existing
nonprofit corporation established for and engaged in the
provision of legal services for juveniles. An appointment
shall not be made unless the person is determined to be
indigent under section 815.9. Only cone attorney shall be

appointed in all cases, except that in class "A" felony cases

the court may appoint two attorneys.

2. An attorney other than a public defend2r or-a-contraece
ettorney who is appointed by the court under this section
shall apply to the district-eourt state public defender for

_14_
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compensation and for reimbursement of costs incurred. The
amount of compensation due shall be determined in accordance
with any indigent defense contract or pursuant to section
815.7.

3. A-contract-atterney-appeinted-by-the-court-pursuant-te

this-sectron-and-secrron-13Bré¢-shalti-appiy-to-the-state-pubiie
defencer-for-compensation—gnd-for-reimburserent-cf-costs
tneurred-in-accordance-with-the-centeaets~-Phe-emount-of
compensation—-que—shaii-be-determined-in-acecordance-with-the
contraets The state public defender shall adopt rules which

specify the specific information which shall be included with

all claims for compensatiocn submitted by court-appointed

attorneys under this section. If the information required

under this section and the rules of the state public defender

are not submitted, the claim may be denied until the

information is provided. If the information reguired under

this secticn and tne rules of the state public defender is

submitted with the claim, the state public defender shall

. R Ee——
approve regsonable and proper compensation to the court-

appointed attorney in the manner provided in those rules.
Sec. 21. Section 815.11, Code 1997, is amended to read as
follows:
815.11 APPROPRIATIONS FOR INDIGENT DEFENSE.
Costs 1ncurred under section 232.141, subsection 3,

paragrapk-“ec*; sections 814.9, 814.10, 814.1i1, 815.4, 815.5,
T R T

815.6, 815.7, 815.10, and 822.5, chapter 665, or the rules of
criminal procedure on behalf of an indigent shall be paid from

funds appropriated by the general assembly to the office of
state public defender of the department of inspectiz;ﬁ;1;;?-
appeals for those purpaggs.

Sec. 22. Section 822.5, subsection 2, Code 1997, is
amended by striking the subsection.

Sec. 23. EMERGENCY RULES. The office of the state public

defender of the department of inspections and appeals may

adopt administrative rules under section 17A.4, subsection 2,

-15-
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and section 17A.5, subsection 2, paragraph "b", to implement
the provisions of this Act. The rules shall become effective
immediately upon filing, unless a later effective date is
specified in the rules. Any rules adopted in accordance with
this section shall not take effect before the rules are
reviewed by the administrative rules review committee. Any
rules adopted in accordance with the provisions of this
section shall also be published as notice of intended actibn
as provided in section 17A.4.

Sec. 24. COUNTY LIABILITY —-- JUVENILE JUSTICE COSTS. A

RS

county's liability for juvenile justice costs under section
T

232.141, subsections 2 and 3, as amended by this Act, for the
RN NI
fiscal year beginning July 1, 1998, and for succeeding fiscal
e
years shall be as follows:
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Sec. 25. Sections 815.9A and 815.10A, Code 1997, are

repealed.
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SENATE FILE 2281

H-9236

1 Amend Senate File 2281, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 2, line 9, by inserting after the word

4 "cases." the following: "In establishing hourly rates
5 or setting per case fee limitations, the state public
6
7
8

defender shall consider evidence of ordinary,
reasonable and customary charges; rates previously
paid by the state; the nature and penal consequences
9 associated with the offense charged; value and costs
10 associated with in-court time, value and costs
11 associated with out-of-court time; and any other
12 relevant factors."”
13 2. Page 2, by striking lines 20 through 32 and
14 inserting the following: "applicable law.
15 Notwithstanding chapter 17A, an appointed attorney
16 may seek expedited review of actions of the state
17 public defender with regard to a request for advance
18 approval for anticipated compensation in excess of any
19 fee limitation by filing a motion with the appointing
20 court."”

21 3. Page 3, by striking lines 6 through 11 and
22 inserting the following:
23 “"Notwithstanding chapter 17A, an appointed attorney

24 may seek review of actions of the state public

25 defender which approve in part, deny, or modify a
26 c¢laim for compensation by filing a motion with the
27 appointing court."”

By LAMBERTI of Polk
B-9236 FILED APRIL 16, 1998

é@a&7p224_/
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Amend the amendment, S-5743, to Senate Fille 2281,
as amended, passed, and reprinted py the Senate, as
follows:

1. Page I, lires 4 and 5, by striking the words
"hourly rates or setting per case”.

2. Page 1, line 20, by inserting aiter t(he word
“court." the following: "The tvpe oI review and
reiief tpat the court may provide shail pe ..mited to
the review anc relief specified in cection . 7&.18."

3. Page l; line 27, by inserting afzer .ng woOrd
"court." the following: "The tyee of review anc
relief that the court may prov:de s.a. 1 be _imited o
the review and relief specified in section (7A.19."

4, Page i, by inserting after line 27 tne
following:

" . Page 4, by inserting after iine 2 the
following:

“Sec. . Section 28E.19, Code 1997, 1s amended
to read as follows:

28£.19 JOINT COUNTY INDIGENT DEFENSE FUND.

Two oI more counties may execute an agreement under
is chapter (0 create a Zoint county indigent defense
nd to be used to compensate attorneys appointed to
represent indigentc urder-zeetioa-8xS+r8-whua-funds
budgeted-for-that-purpese-are-exhausted in tnose
instances in which a county is resoonsible Zor
27 payment. In addition to other requirements of an
28 agreement under this chapter, the agreement shall
22 provide for the amcunt Lo Lo palid by each county bazed
30 on its population to establish and maintain an

1 appropriate baiance in the joint furd, and ifor a
32 method of repayment if a county withdraws more funds
33 than it has contributed.”

34 . Page 4, by inserting after line 25 the
25 following:
36 "sec. ___. Section 125.78, subsections 1 and 2,

37 Code 1997, are amended to read as follows:

38 1. PDetermine whnether tne respondent has an
35 attornev who is able and willing to represent the
40 respondent in the comnitment proceeding, and if nct,
41 whether the respondent is financlally able to employ
42 an attorney and capavle of meaningfully assisting in
¢3 selecting an attorney. In accordance with those
44 determinations, the court shall allow the respondent
45 to select an attorney or shall assign an attorney to
46 the respondent. II the respondent is financially
47 unable to pay an aitorney, the county shall pay the
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BE-8325

Page 2
sacrgn-the-dubiic—defender-or-an-attoraey-o . —the
pubrte-defendertis-atatéf-ga-the-veapondentis-actorney
reasonable compensation which shall be the <odi

and customary charges for like services in

Compensation shall include any sum or sums &as ~ay be
necessarv for investigation in the interest: of
justice and, in the event of any appezl, th: cost of
obtainine the transcript of the trigl ané t-e osrinting
of the trial record and any aececszzy orief . .

2., 1 the application 1ncludes a reguesc f{or a
court-appointed attorney for the applicant and the
court is satisfied that a court-appointed sctorney is
necessary to assist the applicant in a mean:ngful
presentation of the evidence, and that tne applicant
is financially unable to employ an attorrey., the court
shall appoint an attorney to represent the applicant.
The c¢cunty shall pay the attorney sheii-pe-compensatced
tr-subatanttally-ehe-sare-menier- as-srev»cec—ﬁy
sectton-835<7% reasonable compensatiorn whick -hall be
the ordinary and customary charges ior 1ik zervices
in the county to be determined in each case ov_the
district court. Compensation shall inciude any sum or
sums as may be necessary for investigziion _z the
interescs of justice and, in the even: of &z.v appeal,
the cost of obtaining the transcript ¢f the =rial ana
the printing of the trial record and zany ne.zssary
briefs.

Sec. __ . Section 222.13A, subsection 4, Code
1997, 1s amended to read as follows:

4. As soon as practicable after the £il:ng of a
petition for approval of the voluntary admission, the
court shall determine whether the minor has an
attorney to represent the minor in the proceeding. If
the minor does not have an attorney, the court shail
assign to the minor an attorney. If the minor is
unable to pay for an attorney, the-attorney-shati-be
cempensated-in-substantiatiy-che-same-manner-as
srovided-in-seetion-815-7 the county shall pay the
attorney reasonable comoensation which shali be the
ordinary and customarv charges for like services in
the county Lo be determined in each case by the
distr.ict court. Compensation shall include any sum o<
sums es may be necessary £or investigation in the
interests of justice and, in the event of any apoea-,

@ CCst oF obtaining the transcript of the trial ané
e printing of tne trial record and anv necessarv
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222.22 IME OF APPTARANCE

The time of appearance snail not be less than five
days after completed service uniess the court orcers
otherwise. Appearance on behaif of the person who is
alleged to have mental retarcdation rmay be made by any

citizen of the county or by any relative. The

district court shall assign counsel for the person who
is alleged to have mental retarcation. Counsel shzall
Dr1or o p*oceed‘ngs personailv consult with the
person who is alleged to have mental setardatlon
unless the juage appointing counsel certifies that in
the judge'’s opinion, consultation s._¢* serve no
useful purpose. The certification caall be made a
part of the record. An-attorney-asgigred-by-the-coarte
sheri-recetrve- compeasatt&ﬂ as-the-ciceciee-court-shail
frx—to-ke-paid-in-the-frrst-ingtancze-by-the-ecountys
The county, in the first instance, shall pav the
attorney assigned by the court reasonaple ~ompensation
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19 whicn shall be the ordlnary ance cusccuary charges for
20 like services in the county tc be c=cermine? in eacn
21 case by che district court. Compessation szaall

22 include any sum Qr sSums as may L& necessary for

Z3 investigation in the interests of justice and, in the

-

24 event of any appeal, tne ccsti of obraining the
25 transcript of the trial and the printirng of the trial
record and any necessary briefs.

Sec. . Section 229.8, subsection 1, Code 1937,
is amended to read as follows:

1. Determine whether the respondent has an
30 attorney whe is able and willing to represent the
31 respondent in the hospitalization proceeding, and if
32 not, whether the respondent is financially able to
33 employ an attorney and capable of meaningfully
34 assisting 1n selecting one, a accordance with those
35 ceterminations, the court shall if necessary allow the
36 respondent to select, or shall assign to the
37 respondent, an attorney. If the respondent 1is
38 financlially unable to pay an attorney, tha-attorney
3¢9 anaii-be-compenzated-in-substantiaiiy-the-manner
40 provided-br-seetion-8315:-7;—except-that-+£-the-county
L mas-a-publtee-defander-the-court-may-designate-the
42 pub%éc-deEender-ee-an-atterney—on—the-pnb}ée
43 detenderisg-sbaff-eo-act-as-the-respondentis-attoracy
45 the couniy shall pav the a2ttorney reasonable
4S compensation which shall be the ordinary and customary
46 charges for rik2 charges for like services in the
47 county, which shall be determined in each by the
3 district court. Ccmpensation shall inciude any Sum o©rf
%9 sums as mav be necessary for investigation in the
0 interests of justice and, in the event of any appeal,

~2325 -3-
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___. By striking page 4, iine 2¢&, through page 3,
line 17, and inserting the folliowing:

"Sec. . Section 229.19, unaunccred paragraph 3,
Code 1997, is amended to read as fcilows:

The court or, if the advocate is acpointed by the
county board of superviscors, the boi:i shall prescrice
reasonable compensation for the servizes of the
advocate. The compensation shaii be based upon the
reports filed by the advocate with tine court. The
advocate's compensation shall be pa:ia oy the county in
which the court is located, either on order of the
court or, if the advocatze 1s appointec dv the county
poard of supervisors, on the direction of the board.
If trhe advocate is appointed by the court, the
advocate is an employee of the state for purposes of
chapter 689. If the advocate is appointed oy the
county bocard of supervisers, the advocare 15 an
employee of the county for purposes of chap:ier 670.

If the patient or the person who is isgally liable for
the patient's support is not indigent, cthe board shall
recover the costs of compensatiag the advocate f{rom
that person. 1If that person nas an income level as
dererminad-pursuant-te-seetton-8i5-% greater than one
hundred percent but not more than one pnundred fifty
percent of the poverty guidelines, at least one
hundred dollars of the advocate's compensation shail
be recovered im-accordance-with-rules-zdopted-by-the
state-pubtic-defender, If that person has an lncome
level az-determined-nursaunant-to-sees~ion-4d15:9 greatcer
than one hundred fifty percent of the poverty
guidelines, at least two hundred doilars of the
advocate's compensation shall be recovered in
eccorcance-with-ruies-adopted-by-the-state-pubiic
dafender "

5. By renumbering, relettering, or redesignating
and ccrrecting internal references as necessary.

RECEIVED FROM THE SENATE

H-5325 FILZD APRIL 20, 1998




SENATE CL1P SEEEY

5-5773

Armend the axendment,
is amended, passed, and
follows:

1. Page 1, lines 4 and 5, by striking the words
"hourly rates or setting per case”.

2. Page 1, line 20, by inserting after the word
"court." the following: "The type of review and
relief that the court may provide shall be limited to
the review and relief specified in section 17A.19."

3. Page 1, line 27, by inserting after the word
"court." the following: "The tvpe of review and
relief that the court may provide shail be limited to
13 the review and relief specified in section 17A,10."

By O. GENE MADDCX

(VolNes BU SR« BEV I o VRN 29 I 30

FILED APRIL 20, 1968

ADOPTED
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SENATE FILE 2281

§-5743

i
2
3
4
5
6
7
8
9

Amend Senate File 2281, as amended, passed, and
reprinted by the Senate, as follows:

l. Page 2, iine 9, by inserting after the word
"cases." the following: "In establishing hourly rates
or setting per case fee limitations, the state publiie
defender shall consider evidence of ordinary,
reascnable ané customarv charqes; rates previously
paic by the state; the nature and penal conseguences
assocrated with the offense chargded; value and costs
associated with in-court time, value and costs

1 associated with out-of-court time; and any other

relevant factors."

2. Page 2, by striking lines 20 through 32 and
inserting the following: "applicable law.

Notwiihstanding chapter 17A, an aopointed attorney
may seek expedited review of actions of the state
public defender with regard to a reguest for advance
approval for anticlpaited compensation in excess of anv
fee limitation by filing a motion with the appointing
court."

3. Page 3, by striking lines 6 through 11 and
inserting the following:

"Notwithstanding chapter 17A, an appointed attorney
may seek review of actions of the state public
defender which approve in part, deny, or modify a
¢craim for compensation by filing a moticn with the
appointing court."”

4. Page 10, line 26, by striking the words
"assets not" and inserting the following: "assets".

5. Page 11, line 13, by striking the words
"assets not" and inserting the following: “assets",

6. Page 11, line 30, by striking the words
"assets not" and inserting the following: “"aszsets".

7. By renumbering, relettering, or redesignating
and correcting internal references as nece-sary.

‘#Abcy RECEIVED FROM THE HOQUSE

75
§-5743° FILED APRIL 17, 1998 @.1373)

SENATE PILE 2281

5-5765

AT

Amend the amendment, $-5743, to Senate File 2283,
&5 amended, pacsad, and reprintef by the Senate. as
follows:

1. Page i, lines 4 and 5, by striking the words
"hourly rates oOr setting per case".

2. Page 1l; line 13i; bv inserting after the word
“time:" the following: "the amount of funds
appropriated for the representaticn of indigents:",

3. Page 1, line 20, by :nserting atfter the word
"court." the following: "The type of review and
relief that the court may provide shall be Timited to
the review and reliefl specifiad in seccion 17A.19."

4. Page 1, line 27, by inser:ing after the word
"court." the following: "Ths zyzez of review and
re.ief that the court may piovide 3hal. oe limited to
the review ancg relief specifieqd in section :7A.19.°

By O. GENE MADDCH

AN 2 R QW00 =) NN L) D

S-57653 FILED APRIL 20, 1438
WITHDRAWN
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SENATE FILE 2281

Anend the amendment, S5-35743, Lo Senate Fille 2281,
as amended, pascsed, and reprinted by the Senate,. as..
follows: :

1. Page 1, by inserting after line 27 the -
following: : S

" . Page 4, by inserting after line the .
following:

“"Sec. . Section 28E.l9, Code 1927, is amendec
to read as follows:

282.19 JOINT COUNTY INDIGENT DEFENSE FUND.

Two Or more counties may execute an agreement under
this chapter to create a joint county indigent defense
fund toc be used to compensate attorneys appointed to
represent indigents vnder-section-8:5::5-when-funds
budgeted-for—thaltt-purpose-are-exhausted in those
instances in wnich & county is responsible for
payment. 1In addition to other requirements of an
agreement under this chapter, the agreement shall
provide for the emount o be 2aid by each county based
on its population to establisn and maintain an
appropriate balance in the joiat fund, and for a
method of repayment if a2 ccunty withdraws more funds
than i1t has contributed.”

. Page 4, by inserting after line 25 the
following:

"Sec. . Section 125.78, subsections 1 and 2,
Code 1997, are amended to read e&s fcllows:

1. Determine whether the respcndent has an
attorney who is able and willing to represent the
respondent in the commitment proceeding, ané if not,
whether the respondent is financially able to employ
an attorney and capable of meaningfully assisting in
selecting an attorney. In accordance with those
determinations, the court shall sliow the respondent
tc select an attorney or shall assign an attorney to
the respondent. If the respondent is financially
unable to pay an attorney, the county shall pay the
attorney shati-be-compensated-in-sussecantiatriy-the
same-—manner—-as-provided-by-sectton-815-77-axeept-that
+f-the-county-has-a-pubtiec-defender;-the-counre-may
asesrgn-the-publie-defender-or-an-attorney-oen-the
pubtic-defanderis-ceaff-ga-the-respondentiz-attorney
reasonable compensation which gshall be the ordinary
and customary charges for like services in the county
L0 be determined in each case by the district court.
Compensation shall include any sum or sums as may be
necessary for investigation in the interests of _
justice and, in the event of any appeal, the cost of
obtaining the transcript of the trial and the printing
of the trial record and any necessary briefs.

S-5774 -1-
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Page 2
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2. If the application includes a request for a
court-appointed attorney fcr the applicant and the
court is satisfied that a court-appointed attorney is
necessary to assist the applicant in a meaningful
presentation of the evidence, and that the applicant
is financially unable to employ an attorney, the court
shall appoint an attorney to represent the applicant.
The county shall pay the attorney shaii-be-compensated
+n-substantratriy-the-same-manner-as-provided-by
section-81577 reasonable compensation which shall be
the ordinary and customary charges for like services
in the county to be determined in each case by the
district court. Compensation shall include any sum Or

sums as may be necessary for investigation in the

interests of justice and, in the event of any appeal,

the cost of obtaining the transcript of the trial and
the printing of the trial record and any necessary
briefs.

Sec. _ . Section 222.13A, subsection 4, Code
1997, is amended to read as follows:

4. As soon as practicable after the filing of a
petition for approval of the voluntary admission, the
court shall determine whether the minor has an
attorney to represent the minor in the proceeding. If
the minor does not have an attorney, the court shall
assign to tne minor an attorney. If the minor is
unable to pay for an attorney, the-atteorney-shaii-be
compensated-in-substantialiy-the-same-manner-as
provided-in-sect+on-835<-7 the county shall pay the
attorney reasonable compensation which shall be the
ordinary and customary charges for like services in
the county to be determined in each case by the
district court. Compensation shall include any sum or

sums as may be necessary for investigation in the

interests of justice and, in the event of any appeal,
the cost of obtaining the transcript of the trial and
the printing of the trial record and any necessary
briefs,

Sec. ___ . Section 222.22, Code 1997, is amended to
read as follows:

222.22 TIME OF APPEARANCE.

The time of appearance shall not be less than five
days after completed service unless the court orders
otherwise. Appearance on behalf of the person who is
alleged to have mental retardation may be made by any
citizen of the county or by any relative. The
district court shall assign counsel for the person who
is alleged to have mental retardation. Counsel shall
prior to proceedings personally consult with the
person who is alleged to have mental retardation

5-5774 ~2-
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unless the judge appointing counsel certifies that in
the judge's opinion, consultation shall serve no
useful purpose. The certification shall be made a
part of the record. An-attorney-assigned-by-the-court
shalr-receive-compensatron-as-the-district-coure-shali:
fix-te—-be-pard-ra-the-frerst-rnstcance-by-the-countys
The county, in the first instance, shall pay the

attorney assigned by the court reasonable compensation
which shall be the ordinary and customary charges for

like services in the county to be determined in each

case by the district court. Compensation shall
include anv sum or sums as may be necessary for

investigation in the interests of justice and, in the
event of any appeal, the cost of obtaining the

cranscript of the trial and the printing of the trial
record and any necessary briefs.

Sec. . Section 229.8, subsection 1, Code 1997,
is amended to read as follows:

1. Determine whether the respondent has an
attorney who is able and willing to represent the
respondent in the hospitalization proceeding, and if
not, whether the respondent is financially able to
employ an attorney and capable of meaningfully
assisting in selecting one. In accordance with those
determinations, the court shall if necessary allow the
respondent to select, or shall assign to the
respondent, an attorney. If the respondent 1is
financially unable to pay an attorney, the-attarrey
shari-be-compensated-in-substantiatiy-the-manner
provided-by-sectron-815s-77-execept-that-é-the-county
has-a-public-defender-the-court-may-designate—-the
pubiie-defender-or-an-attorney-on-the-pubtie
defenderis-staff-to-act-aa-the-respondentis-attorney
the county shall pay the attorney reasonapble
compensation which shall be the ordinary and customary

charges for like charges for like services in the

county, which shall be determined in each by the
district court. Compensaticn shall incliude any sum or
SUms as may be necessary for investigation in the
interests of justice and, in the event of any appeail,
the cost of obtaining the transcript of the trial and
the printing of the trial record and any necessary
briefs."

___« By striking page 4, line 28, through page 5,
line 17, and inserting the following:

"Sec. . Section 229.19, unnumbered paragraph 3,
Code 1997, is amended to read as follows:

The court cr, if the advocate is appointed by the
county board of supervisors, the board shall prescribe
reasonable compensation for the services of the

S5-5774 -3-
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advocate. The compensation shall be based upon the
reports filed by the advocate with the court. The
advocate's compensation shall be paid by the county in
which the court is located, either on order of the
court or, if the advocate is appointed by the county
board of supervisors, on the direction of the board.
If the advocate is appointed by the court, the
advocate is an employee of the state for purposes of
chapter 669. If the advocate is appointed by the
county board of supervisors, the advocate is an
employee of the county for purposes of chapter 670.
if the patient or the person who is legally liable for
the patient's support is not indigent, the board shall
recover the costs of compensating the advocate from
that person. If that person has an income level as
determined-pursuant-to-seetion-8i579 greater than one
hundred percent but not more than one hundred fifty
percent of the poverty gquidelines, at least one
nundred dollars of the advocate's compensation shall
be recovered in-accordance-with-rules-adepted-by-the
state-pubtic-defender, If that person has an income
level as-determined-pursuant-to-section-815-9 greater
than one hundred fifty percent of the poverty
guidelines, at least two hundred dollars of the
advocate's compensation shall be recovered in
accordance-with-rutes-adopted-by-the-state-pubiic
defender.”"”

2. By renumbering as necessary.

By O. GENE MADDOX

$-5774 FILED APRIL 20, 1998
ADOPTED
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An Act relating to compensation for the legal defense of indigent
persons in criminal, appellate, and certain civil cases.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 13B.4, Code 1997, is amended to read as
follows:

13B.4 DUTIES AND POWERS OF STATE PUBLIC DEFENDER.

1. The state public defender shall coordinate the
provision of legal representation of all indigents under
arrest or charged with a crime, seeking postconviction relief,

against whom a contempt action is pending, on appeal in

criminal cases, and on appeal in proceedings to obtain
postconviction relief when ordered to do so by the district
court in which the judgment or order was issued, and may
provide for the representation of indigents in proceedings
instituted pursuant to chapter 908. The state public defender
shall not engage in the private practice of law.

2. The state public defender shall file with the clerk of
the district court in each county served by a public defender
a designation of which local public defender office shall
receive notice of appointment of cases. Except as otherwise
provided, in each county in which the state public defender
files such designation, the state public defender or its
designee shall be appointed by the court to represent all
eligible indigents, whether-the-case-is-eriminat-or-juventie
+a-nature in all of the cases and proceedings specified under

subsection 1. The appointment shall not be made if the state
public defender notifies the court that the local public
defender will not provide legal representation in cases

invoiving-offenses as identified in the designation by the
state public defender.

3. The state public defender may contract with persons
admitted to practice law in this state for the provision of
legal services to indigent er-partraiiy-indigent persons.

4. The state public defender ts-authorized-te shall review
any claim made for payment of indigent defense costs and to
may take the following setion~if-the-state-pubiic-defender
believes-a-ciagim-is-excesstve actions:

a. ZIf-the-etaim-is-frem-a-noncentract-attorney;—the-state

-1-




O W S Y U b e

W W oW W W NN NN NN N NN N R R e e e
B W N QO W s e WO W SN e WO

pebliic-defender-shati-request-a-review-by-the-court-granting
the-ciaim-as-to-the-reasonebiensss-sé~bhe-claim-within-thirey
days-oft-receipt-or-the—e+asms 1f all of the charges are
appropriate and reasonable, approve the claim for payment.

b. Zf-the-ciarm-ra-from-a-contract-atborney;—the-state
pubiie-defender-shali-regquest-a-review-by-the-appointing-court
as-to-the-reasenabieness-of-ehe-ciaim-within-thirey-days-of
receipt-of-the-etatms If any portion of the claim is

excessive, reduce the clailm to an amount which is not

excessive and approve the reduced claim.

c. If any portion of the claim is not payable under the

attorney's appointment, delete those portions of the claim

that are not payable and approve the remainder of the claim.
Actions of the state public defender in modifying and

approving claims shall be deemed final agency action.
S. The state public defender may establish fee limitations

for the provision of legal services by private attorneys for

various classes of cases to which attorneys may be appointed.
6. The state public defender may establish procedures and
circumstances under which requests to exceed the limitations
may be submitted. A denial of a request to exceed the
limitations shall not serve as a basis for withdrawal of

representation by counsel in the case. The action of the

state public defender in denying or granting a request to

exceed the limitations shall be deemed final agency action.

§ 7. The state public defender its-authorized-to may
contract with county attorneys to provide collection services
related to court-ordered indigent defense restitution of
court-appointed attorney fees or the expense of a public
defender.

6 8. The state public defender shall report in writing to
the general assembly by January 20 of each year regarding any
funds recouped or collected for court~appointed attorney fees
or expenses of a public defender pursuant to section 331.756,

subsection 5, or section 602.8107 during the previous calendar
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year.

7 8. The state public defender shall adopt rules, as
necessary, pursuant to chapter 17A to administer this chapter
and section 815.9.

Sec. 2. Section 13B.9, subsection 1, paragraph ¢, Code
1997, is amended by striking the paragraph.

Sec, 3. Section 13B.10, subsections 2 through 4, Code
1997, are amended by striking the subsections.

Sec. 4. Section 229.19, unnumbered paragraph 3, Code 1997,
is amended to read as follows:

The court or, if the advocate is appointed by the county
board of supervisors, the board shall prescribe reasonable
compensation for the services of the advocate. The
compensation shall be based upon the reports filed by the
advocate with the court. The advocate's compensation shall be
paid by the county in which the court is located, either on
order og the court or, if the advocate is appointed by the
county board of supervisors, on the direction of the board.

If the advocate is appointed by the court, the advocate 1s an
employee of the state for purposes of chapter 669. 1If the
advocate is appointed by the county board of supervisors, the
advocate is an employee of the county for purposes of chapter
670. If the patient or the person who is legally liable for
the patient's support is not indigent, the board shall recover
the costs of compensating the advocate from that person. £
that-person-has-an-income-tevei-as-determined-pursuane-to
section-815+-9-greater-than-one-hundred-pecrcent-but-not-more
than-one-hundred-£ifty-perecent-of-the-poverty—guideiines;-at
ieast-ene—hundred*deiiars-of-the-hdvecate*s-compensation—shaii
be-recovered-in-accordance-with-rutes-adopted-by—the-state
public-defenders--3if-that-person-has-an-income-ievei-as
determined-pursuant-to-section-81579-greater—than-one-hundred
£ifty-percent-of-the-poverty-guidetines;-at-least—two-hundred
dotiars-of-the-advocatets-compensation-shaii-be-recovered-in
accordance-with-rutes-adepted-by-the-state-publiic-defenders
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Sec. 5. Section 602.8106, subsection 1, Code 1997, is
amended by adding the follcowing new paragraph:

NEW PARAGRAPH. g. The thirty-five dollar installment
payment fee assessed in the manner provided in section 815.9.

Sec. 6. Section 602,8107, subsection 2, unnumbered

paragraph 1, Code Supplement 1997, is amended to read as
follows:

If the clerk receives payment from a person who is an
inmate of a state institution or who is under the supervision
of a judicial district department of correctional services,
the payment shall be applied to the balance owed under the
identified case number of the case which has resulted in the
placement of the person in a state institution or under the
supervision of the judicial district department of
correctional services. If a case number is not identified,
the clerk shall apply the payment to the balance owed in the
criminal case with the oldest judgment against the person.
Payments After payment of a thirty-five dollar installment

‘payment fee under section 815.9, payments received under this

section shall be applied in the following priority order:

Sec. 7. Section 602.8108, subsection 2, Code 1997, is
amended to read as follows:

2. Except as otherwise provided, the clerk of the district
court shall report and submit to the state court
administrator, not later than the fifteenth day of each month,
the fines and fees received during the preceding calendar
month. Except as provided in subsections 4 and 5, the state
court administrator shall -deposit the amounts received with
the treasurer of state for deposit in the general fund of the
state. The state court administrator shall report to the
legislative fiscal bureau within thirty days of the beginning
of each fiscal quarter the amount received during the previous
quarter 1in the account established under this section. The
report shall contain a separate accounting for any amounts

received for payment of the thirty-five dollar installment

—4_
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payment fees assessed under section 815.9.
Sec. 8. Section 814.11, Code 1997, is amended to read as

follows:

814.11 INDIGENT'S RIGHT TO COUNSEL.

An indigent defendant is entitled to appointed counsel on
the appeal of all indictable offenses. Sueh The appointment
+a-subjeet-to-ruites-ef-the-supreme-ceurt shall be made to the
state appellate defender unless the state appellate defender
is unable to handle the case due to a conflict of interest or

because of a temporary overload of cases. If the state
appellate defender is unable to handle the case, the court
shall appeoint an attorney who has a contract with the state

public defender to handle such an appeal. If the court

determines that no contract attorney is available to handle

the appeal, the court may appoint a noncontract attorney who
has agreed to handle the case, but the order of appointment
shall include a specific finding that no contract attorney was

available. The appointment of noncontract attorneys shall be

on a rotational or equalization basis, considering the

experience of the attorney and the difficulty of the case.

Sec. 9. Section 815.4, Code 1997, is amended to read as
follows:

815.4 SPECIAL WITNESSES FOR INDIGENTS.

Witnesses secured for indigent or-partialiy-indigent
defendants under R.Cr.P. 19 must file a claim for compensation

supported by an affidavit specifying the time expended,
services rendered, and expenses incurred on behalf of the
defendant.

Sec., 10. Section 815.5, Code 1997, is amended to read as
follows:

815.5 EXPERT WITNESSES FOR STATE AND DEFENSE.

Notwithstanding the provisions of section 622.72,
reasonable compensation as determined by the court shall be
awarded expert witnesses, expert witnesses for an indigent er
partiatty-indigent person referred to in section 815.4, or

_5_
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called by the state in criminal cases.

Sec. 11. Section 815.7, Code Supplement 1997, is amended
to read as follows:

815.7 FEES TO ATTORNEYS.

An attorney who has not entered into a contract authorized

under section 13B.4 and who is appointed by the court to
represent any person charged with a crime in this state,
seeking postconviction relief, against whom a contempt action

is pending, appealing a criminal conviction, appealing a

denial of postconviction relief, or to serve as counsel for

any person or guardian ad litem te-a-person for any child in
juvenile court im-this-state shall be entitled to a-reasenabile

compensation which-shaiti-be-the-erdinary-and-customary-charges
for-tike-gservices-in-the-cenmunity-to-be-decided-in-each-case
by-a-judge-of-the-distrzet-court-or-of-the-juvenite-court;-as
appticable;—inetuding-such-sum-or-sums-as-the-court-may
determine-are—necessary-fer-investigation-in-the-interests-of
justice-and-in-the-event-sf-appeali-the-cost-of-obeaining-the
transeript-of-the~-triat-and-the-printing-of-the-triai-record
ané-—necessary-brieés-rn-behatf-of-the-defendant---Hovwever;-the
reasonable-compensation-avarded-an-attorney-shati-not-be
calecuiated-based-~upon-an at the same hourly rate that-exceeds

the-rate and for the same activities and expenses that a

contract attorney as provided in section 13B.4 would receive
in a similar case. Sueh The noncontract attorney need not
follow the case into another county es-inte~the-appeiiate

court-uniess-se-directed-by-the-court-at-the-regquest-of-the
defendant;-wvhere-grounds-for-further-titigation-are—net
capricious-or-unreasonabie;-but-+f-such-attorney-does-se;-the
attorneyls—£fee-shati-be-determined-accordingty. Only one
attorney fee shall be so awarded in any one case except that
in class "A" felony cases, two may be authorized.

Sec. 12. Section 815.9, Code 1997, is amended to read as
follows:

815.9 1INDIGENCY DETERMINED ~-- PENALTY.

-~
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1. For purposes of this chapter, sectien-68z87-section
222522 chapter 13B, chapter 232, chapter 665, chapter 814,

chapter 822, and the rules of criminal procedure, the

fottewing-appty a person is indigent if the person is entitled

to an attorney appointed by the court as follows:

a. A person is indigent entitled to an attorney appointed

by the court to represent the person if the person has an

income level at or below ¢ne hundred £xfty twenty-five percent

of the United States poverty level as defined by the most
recently revised poverty income guidelines published by the
United States department of health and human services, unless
the court determines that the person is able to pay for the

cost of an attorney to represent the person on the pending

charges, In making the determination of a person's ability to

pay for the cost of an attorney, the court shall ccnsider not

only the person's income, but also the availability of any

assets not subject to execution, including but not limited to

cash, stocks, bonds, and any other property which may be

applied to the satisfaction of judgments.

br--A-person—-is-net-indigent-if-the-person-has-an—-income
tevel-grester-than-one-hundred-fifey-pereent—-of-the-tntted
States-poverty-tevei-as-defined-by-the-most-recentiy-revised
poverty-income-guidetines-pubiished-by-the-United-States
department-of-heatth-and-human-servicess

c b. A person with an income level greater than one
hundred £:fey twenty-five percent, but Iess-than at or below

two hundred percent, of the most recently revised poverty
income guidelines published by the United States department of
health and human services may-be-deemed-partiaity-indigent-by
shall not be entitled to an attorney appointed by the court,

unless the court pursuant-te makes a written finding thats
given—the-personis-cireumstanees; not appointing counsel on
the pending charges would cause the person substantial

hardship. Hewever;-the-court-shati-require-a-person-appointed
counsel-to-contribute-to-the-cost-of-representation-in
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sccordance-with-ruies-adopted-by-the-state-pubiic-defenders
in determining whether substantial haidship would result, the

court shall consider not only the person's income, but also

the availability of any assets not subject to execution,

including but not limited to cash, stocks, bonds, and any

other property which may be applied to the satisfaction of

judgments.

d ¢c. A person with an income level greater than two
hundred percent of the most recently revised poverty income
guidelines published by the United States department of health
and human services shall not be deemed-indigent-or-partratiy
tndigent entitled to any attorney appointed by the court,
unless the person is charged with a felony and the court makes
a written finding thaty-given-the-personts-cireumstances; not

appointing counsel would cause the person substantial
hardship. Hewever;-the-eourt-shati-require-a-person-appointed
counsei-to-contribute-to-the-cost-of-representation—-in
accordance-with-rutes-adopted-by-the-state-pubiic-defenders

In determining whether substantial hardship would result, the
court shall consider not only the person's income, but also

the availability of any assets not subject to execution,
including but not limited to cash, stocks, bonds, and any

other property which may be applied to the satisfaction of

judgments.
2. A determination of the-indigent-atatus-of whether a

person is entitled to an appointed attorney shall be made on
the basis of an affidavit of financial status submitted at the
time of the person's initial appearance befeore-a-courte or at

such later time as a request for court appointment is made.

If-p-person-is-granted-tegai-assistance-as-an-indrgent-or
partiat~indiqent;-the-financinli-statement-shaii-be-£+ied-and
permanentiy-retained-in-the-personts-court—£ites The state
public defender shall adopt rules prescribing the form and
content of the affidavit of financial statement-and-the

ertteria-by-which-a-determination-of-indigency-shati-be-based
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status. The affidavit of financial statement status shall be

signed under penalty of perjury and shall contain sufficient
information to allow the determination to be made of whether

the person meets—the-guidetines-set-out-in-subsection-t-and
shati-be-acecempanied-by-the-perasonts-most-recent-pay-sizp;-z£
employed is entitled to an appointed attorney under this
section. If the person is granted an appointed attorney, the
affidavit of financial status shall be filed and permanently

retained in the person's court file,

3. A-person-who-knewingly-submits-a-fatse-Einanciat
statement-for-the-purpose-of-obtaining-iegat-assrstance-by
eppointed-counsei-commits-a-£raundutent-practices If 3 person
is granted an appointed attorney, the person shall be required

to reimburse the state for the total cost of legal assistance

provided to the person. As-used-in-thie-subsection;-%iegal

assistancel-inciudes-tegai-counsetr "Legal assistance” as used

in this section shall include not only an appointed attorney,

but also transcripts, witness fees and, expenses, and any
other goods or services required by law to be provided to an
indigent person.

4. If the case is a criminal case, all costs and fees

incurred for legal assistance shall become due and payable to

the clerk of the district court by the person receiving the

legal assistance not later than the date of sentencing, or if

the perscon is acquitted or the charges are dismissed, within

thirty days of the acquittal or dismissal.

5. If the case is other than a criminal case, all costs

and fees incurred for legal assistance shall become due and
payable to the clerk of the district court by the person
receiving the legal assistance not later than the date of any
hearing or trial held in the case, or if the case is

dismissed, within thirty days of the dismissal.
6. An appointed attorney shall submit a report pertaining
to the costs and fees for legal assistance to the court at the

times specified. in subsections 4 and 5. If the appointed

-9_
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attorney is a public defender, the report shall specify the

total hours of service plus other expenses. If the appointed

attorney 1s a private attorney, the total amount of legal

assistance shall be the total amount of the fees claimed by

the appointed attorney together with other expenses.

7. If the costs and fees incurred for legal assistance are

not paid at the times specified in subsections 4 and 5, the

court shall assess an installment payment fee of thirty-five

dollars against the person who has received legal assistance.
Notwithstanding anything in sections 910.1, 910.2, and 910.9

to the contrary, the thirty-five dollar instaliment payment

fee shall be paid prior to crediting any payments received

against any amounts due from the person, notwithstanding

anvything to the contrary in section 910.2. Payment of the
thirty-five dollar installment payment fee shall be separately

accounted for by the clerk and forwarded together with any

other amounts collected for payment of restitution and other

fines, penalties, fees, court costs, and surcharges under
section 602.8107.

8. 1If all costs and fees incurred for legal assistance are
not paid at the times specified in subsections 4 and 5, the
court shall order payment of the fees and costs in reasonable
installments. Any hearings held for purposes of monitoring

compliance with any installment payment plan are not contempt

hearings, unless the court specifically designates the hearing

as _either a contempt or a show cause hearing. A person who is

responsible for makin ents under a court ordered
installment payment plan shall receive notice prior to any

hearing that is designated by the court as a show cause or
contempt hearing that the court has determined that the person
has failed to abide by the terms of the payment plan and
should be required to_show cause why the person should not be

held in contempt.
9. If a person is granted an appointed attorney or is
receiving legal assistance in accordance with this section _and

=10~
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the person is employed, the person shall execute an assignment

of wages, An order for assignment of income, in a reasonable
amount to be determined by the court, shall alsoc be entered by

the court. The state public defender shall prescribe forms

for use in wage assignments and court orders entered under

this section.
10. If any costs and fees are not paid at the times
specified under subsections 4 and 5, a judgment shall be

entered against the person for any unpaid amounts.

Sec. 13, Section 815.10, Code 1997, is amended to read as
follows:

815.10 APPOINTMENT OF COUNSEL BY COURT.

1. The court, for cause and upon its own motion or upon
application by an indigent person or a public defender, shall
appoint the state public defender, the state public defender's
designee pursuant to section 13B.4, or an attorney pursuant to
section 13B.9 to represent an indigent person at any stage of
the criminal, postconviction, contempt, or juvenile

proceedings or on appeal of any criminal, postconviction,

contempt, or juvenile action in which the indigent person is
entitled to legal assistance at public expense. However, in
Juvenile cases, the court may directly appoint an existing
nonprofit corporation established for and engaged in the
provision of legal services for juveniles. An appointment
shall not be made unless the person is determined to be
indigent under section 815.9. Only one attorney shall be
appeinted in all cases, except that in class "A" felony cases

the court may appoint two attorneys.

2. An attorney other than a public defender er-az—-econtract
attorney who is appointed by the court under this section
shall apply to the dtsterict~court state public defender for

compensation and for reimbursement of costs incurred. The
amount of compensation due shall be determined in accordance
with any indigent defense contract or pursuant to section
815.7.

_11_
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3. A-contract-attorney-appointed-by-the-court-pursuant—-to
this-section-and-section-13Br4-shali-appiy-te-tha—-state-public
defender-£for-compensation-and-for-reimbursement-of-costs
itncurred-n-accordance-writh-the-contract---Fhe-amount-of
compensation-due-shati-be-determined-in-accordance-with-the
eentracts The state public defender shall adopt rules which

specify the specific information which shall be included with
all claims for compensation submitted by court-appointed
attorneys under this section. If the information required
under this section and the rules of the state public defender

are not submitted, the claim may be denied until the

information is provided. If the information required under
this section and the rules of the state public defender is
submitted with the eclaim, the state public defender may

approve reasconable and proper compensation to the court-

appointed attorney in the matter provided in those rules.

Sec., 14. Section 815.11, Code 1997, is amended to read as
follows:

815.11 APPROPRIATIONS FOR INDIGENT DEFENSE.

Costs incurred under section 232.141, subsection 3,
paragraph "c¢", sections 814.9, 814.10, 814.11, 815.4, 815.5,

'815.6, 815.7, 815.10, and 822.5, chapter 665, or the rules of

criminal procedure on behalf of an indigent shall be paid from
funds appropriated by the general assembly to the department
of inspections and appeals for those purposes.

Sec. 15. Section 822.5, subsection 2, Code 1997, is
amended by striking the subsection.

Sec. 16. EMERGENCY RULES. The office of the state public
defender of the department of inspections and appeals may
adopt administrative rules under section 17A.4, subsection 2,
and section 17A.5, subsection 2, paragraph "b", to implement
the provisions of this Act. The rules shall become effective
immediately upon f£iling, unless a later effective date is
specified in the rules. Any rules adopted in accordance with
this section shall not take effect before the rules are

-12-
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reviewed by the administrative rules review committee. Any
rules adopted in accordance with the provisions of this
section shall also be published as notice of intended action
as provided in section 17A.4.

Sec. 17. Sections 815.9A and 815.10A, Code 1997, are
repealed.

EXPLANATION

This bill makes changes pertaining to the payment of costs
for the defense of indigent persons in criminal, juvenile,
postconviction, contempt actions, and certain other civil
actions, The duties and authority of the state-public
defender are amended to add postconviction relief and contempt
actions to the kinds of cases which are to be handled by that
office. The state public defender is given the direct
authority to approve, reduce, and modify claims made for
payment of indigent defense costs. Procedures are added in
the bill which permit the state public defender to set and
exceed limitations on indigent defense costs which are
submitted for payment by court-appointed attorneys.
References are eliminated which make the appointment of
counsel on appeals subject to supreme court rules. Instead,
the bill substitutes a procedure which provides for the
appointment of the state appellate defender, unless the
appellate defender has a conflict of interest or a temporary
overload of cases. In the latter two situations, the bill
provides for the appointment of an attorney who has entered
into a contract with the state public defender to handle
appeals. If no contract attorney is available, the court may
appoeint a noncontract attorney on a rotational or equalization
basis, considering the experience of the attorney and the
difficulty of the case. The appointment must, however,
include specific findings that no contract attorney was
available. Noncontract attorneys will be paid directly
through the state public defender's office and are to submit
such reports and information relating to their fees and
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expenses as are required by the state public defender. A
reference to the indigency determination threshold is
eliminated in the mental illness civil commitment Code chapter
to conform the language to the changes made in the indigency
determination thresholds in Code chapter 815.

The bill also changes the procedures for determination of
an individual's indigence and consequent eligibility for
court-appointed counsel at state expense. The regquirement
that the state public defender's office make an initial
determination of indigence prior to the initial arraignment or
other initial court appearance is eliminated and all
references to determinations of indigency are transferred to
Code chapter 815. A person is indigent and entitled to court-
appointed counsel if the person has an income level at or
below 125 percent of poverty level. This is below the current
150 percent of poverty level ceiling. In determining
eligibility, the court is to consider not only the person's
income, but assets not subject to execution and any other
property which may be applied to the satisfaction of
judgments. Those persons whose income falls above the new
threshold are not entitled to court-appointed counsel unless
the court makes a written determination that not appointing
counsel on the pending charges would cause the person
substantial hardship. Like the original determination of
eligibility, the determination of substantial hardship is to
be based not only on the person's income, but also on assets
not subject to execution and any other property which may be
applied to the satisfaction of judgments. A person who
receives court-appointed counsel and is employed is required
to execute an assignment of wages and the court is to enter an
order for assignment of income on forms prescribed by the
state public defender. If a person is not able to pay the
costs of court-appointed counsel when the costs are due, the
court may provide for payment on an installment basis. A §$35
installment payment fee will be assessed, however, against the
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Section 1. Section 13B.4, Code 1997, is amended to read as '
follows:

13B.4 DUTIES AND POWERS OF STATE PUBLIC DEFENDER.

1. The state public defender shall cecordinate the

provision of legal representation of all indigents under

arrest or charged with a crime, seeking postcorviction relief,

against whom a contempt action is pending, on appeal in

criminal cases, and on appeal in proceedings to obtain
postconviction relief when ordered tc¢c do so by the district
court 1n which the judgment or order was issued, and may
provide for the representation of indigents in proceedings
instituted pursuant to chapter 908. The state public defender
shall not engage in the private practice cf law.
2. The state public defender shall file with the clerk of
the district court in each county served by & public defender
a designation of which local public defender office shall
receive notice of appointment of cases. Except as otherwise ‘
provided, in each county in which the state public defender g
files such designation, the state public¢ defender or its
designee shall be appointed by the court to represent all
eiigiblie indigents, whether-the-case-tra-criminai-sr-juveniie

ta-neaturee in all of the cases and proceedings specified under

subsection i. The appointment shall not be made if the state

public defender rotifies the court that the local public
defender will not provide legal representation in cases
rnvolving-offenses as identified in the designation by the
state publiic defender.

3. The state public defender may contract with persons
admitted to practice law in this state for the provisicn of
legal services to indigent er-parctiesiliy-+ndigent persons.

4. The state public defender is-auwthorized-te shall review
any cleim made fcor payment of indigent defense costs and te
may take the following actien-if-che-stgte-pubire-defender

betreves-a-cliatm-t3-axncesstve actions: .
a. If-the-ciaim-zs-from-a-noncentract-attorneyy-—che-state
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pubtic-defender-shati-request-a-review-by-thie-court-grantrng
the-ctaim-as-to—the-reasonablensss-of-e-ciarn-withitn-thzeey

days-of-recerpt-of-the-ctaims If all of the charges are

appropriate and reasonable, approve the claim for payment.

b. If-the-ctaim-ts-from-a-ceontract-attocneyy-the-statce

pubitc-defender-shati-request-a-review—by-the-appointrng-court

~ oo b W

as-to-the-reasonabieness-of-the-ctarm-withii-chirty-days-of

receipt-of-the-ctarms If any portion of the - laim is

excessive, reduce the claim to an amount which is not

QW o

excessive and approve the reduced claim.

[

c. If any portion of the claim is not payable under the

attornev's appointment, delete those portions of the claim

that are not payable and approve the remainder of the claim.

Actions of the state public¢c defender in modifying and

approving claims shall be deemed final agency action.
S. The state public defender may establish fee limitations

for the provision of legal services by private attorneys for

various classes of cases to which attorneys may be appcinted.
6. The state public defender may establish procedures angd

S S L e L O S = e WV
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circumstances under which requests to exceed the limitations

may be submitited. A denial of a request to exceed the

limitations shall not serve as a basis for withdrawal of

SO 8
[ I

representacion by counsel in the case. The action of the

[ S ¥
L~ B V]

state public defender in denying or granting a regquest to
exceed the limitations shall be deemed final agency action.

™
(%)

26 5 7. The state public defender ts-authorized-to may
27 contract with county attorneys to provide collection services

L
[» ]

related to court-ordered indigent defense restitution of

%]
Yol

court-appointed attorney fees or the expense of a public

W
o

defender.
6 8. The state public defender shall report in writing to

W
[LS I o

the general assembly by January 20 of each year regarding any

w
w

funds recouped or collected for court-appointed attorney fees

w
oL

or expenses of a public defender pursuant to section 331.756,

W
W

subsection 5, or section 602.8107 during the previous calendar
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year.

7 9. The state public defender shall adopt rules, as
necessary, pursuant to chapter 17A to administer this chapter
and section 815.9.

Sec. 2. Section 13B.9, subsection 1, paragraph ¢, Code
1997, is amended by striking the paragraph.

Sec. 3. Section 13B.10, subsections 2 through 4, Code
1997, are amended by striking the subsections.

Sec. 4. Section 229.19, unnumbered paragraph 3, Code 1997,
is amended to read as follows:

The court or, if the advocate is appecinted by the county
board of supervisors, the board shall prescribe reasonable
compensation for the services of the advocate. The
compensation shall be based upon the reports filed by the
advocate with the court. The advocate's ccmpensaticn shail be
paid by the county in which the court is located, either on
order of the court or, if the advocate is appointed by the
county board of supervisors, on the direction of the board.

If the advocate is appointed by the court, the advocate is an
employee of the state for purposes of chapter §6%. If the
advocate 1s appointed by the county board of supervisors,; the
advocate is an employee of the county for purpcoses of chapter
87¢. If the patient o¢or the person who 1s legally iiable for
the patient's support is not indigent, the board shall recover
the costs of compensating the advocate from that person. £
chat-person-has-an-<neone-tevei-ag-gdetermined-pursvant-te
sectron-S5i5v9-greater—than-sae-hundred-sereent-but-net-mere
ehan-one-hundced-£frfey-percent-of-the-poverty-guideitneer~ac
reast-one-nundred-doitars-of-the-adveeagtets-compensatron-sharl
pe-recovaercd-tn-gersrdance-with~rutes-adopteg-by-the-state
pustte-defender:--If-2nat-persen-has-&an-income-itevei-as
determined-pursunant-to-sectton-8i5:9-greater-than-one-nuadred
fréty-pereent-of-the-poverty-guiderires;-at-reast-two~hundred
dortars-of-the-advacatels-covpansgtion-shaii-be-recovered-+n

accordance-wrth-rultes-adopted-by-the-state-pubrie-dafender
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‘ Sec. 5. Section 602.8106, subsection 1, Code 1997, is
amended by adding the following new paragraph:
NEW PARAGRAPH. g. The thirty-five dollar installment

payment fee assessed in the manner provided in section 815.9.

1
2
3
4
5 Sec. 6. Section 602.8107, subsection 2, unnumbered
6 paragraph 1, Code Supplement 1997, is amended to read as

7 follows:

8 If the clerk receives payment from a persor who is an

9 inmate of a state institution or who is under the supervision
10 of a judicial district department of correctional services,
11 the payment shall be applied to the balance owed under the

12 identified case number of the case which has resulted in the
13 placement of the person in a state institution or under the
14 supervision of the judicial district department of

15 correctional services. If a case number is not identified,
16 the clerk shall apply the payment to the balance owed in the
17 criminal case with the oldest judgment against the person.

18 Payments After payment of a thirty-five dollar installment

19 payment- fee under section 815.9, payments received under this

20 section shall be applied in the following priority order:

21 Sec. 7. Section 602.8108, subsection 2, Code 13887, is

22 amended to read as follows:

23 2. Except as otherwise provided, the clerk of the district
24 court shall report and submit to the state court

25 administrator, not later than the fifteenth day of each month,
26 the fines and fees received during the preceding calendar

27 month. Except as provided in subsections 4 and 5, the state
28 court administrator shall deposit the amounts recelved with

29 the treasurer of state for deposit in the general fund of the
30 state. The state court administrator shall repoert to the

31 legislative fiscal bureau within thirty days of the beginning
32 of each fiscal quarter the amount received during the previous
33 quarter in the account established under this section. The

34 report shall contain a separate accounting for any amounts

35 received for payment of the thirty-five dollar installment
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payment fees assessed under section 815.9.
Sec. 8. Section 814.11, Code 1997, is amended to read as

follows:

Bl14.11 INDIGENT'S RIGHT TO COUNSEL.

An indigent defendant 1s entitled to appointed counsel on
the appeal of all indictable offenses. Suech The appointment

ts-subject-to-rutes-ef-che-supreme-court shall be made to the

state appellate defender unless the staie appeliate defender

15 unaple to handle the case due to a conflict of interest or

because of a temporary overload of cases. If the state

appellate defender 1s unablie to handle the case, the ccurt

shall appoint an attorney who has & contract with the state

public defender to hardle such an appeal. If the courg

determines that nc contract attorney is avallabie to handle

the appeal, the court may appeint & noncontracht attorney whe

ras agreed to handle the case, but the order of appointment

shall include a specific finding that no contract attorndy was

avallable. The appoiniment of nongcontract attorneys shall be

On a rotationai or equalization basis, considerinc the

experience of the attorney and the difficulty of the case,

Sec. 9. Section 81%5.4, Code 1697, is amended to read as
follows:

815.4 SPECIAL WITNESSES FOR INDIGENTS.

Witnesses secured for indigent or-partimiiy-indigent
defendants under R.Cr.P. 19 must file a claim for compensation
supported by an affidavit specifying the time expended,
services rendered, and expenses incurred on behalf of the
defendant.

Sec, 10. Section 815.5, Code 1997, is zmended to read as
fellows:

815.5 EXPERT WITNESSES FOR STATE AND DEFENSE.

Notwithstanding the provisions of section §22.72,
reasonable compensation as determined by the court shall be
awarded expert witnesses, expert witnesses for an indigent er
partitatiy-rndigent person referred to 1n section 815.4; or
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