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A BILL FOR 

An Act relating to search warrant applications. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

S-5073 
l 

SENATE FILE 2259 

Amend Senate File 2259 as follows: 
l. Page l, line 28, by inserting after the word 

"~ncorma .. u ~h t= ~~ • " 

2 
3 

. • c " nc c. e cO~.LOWlng: or the credibility of the 
4 informat1on qlven by the informant''. 

2, 1998 

(p. ~ t'l) 

By LARRY McKIBBEN 
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_.... ~J qv :: n .. :: . S.F. -. __ ., ~;· 

.;~~.: ,i. 

1 Section l. Section 808.3, Code 1997, is amended to read as 

2 follows: 

3 808.3 APPi.-JCA':i'ION FOR SEARCH WARRANT. 

4 A person may make application for the issuance of a search 

5 warranl by submitting before a magistrate a written 

6 application, supported by the person's oath or affirmation, 

7 which includes facts, information, and circumstances tending 

8 to establish sufficient grounds for granting the application, 

9 and probable cause for believing that the grounds exist. The 

10 application shall describe the person, place, or thing to be 

11 searched and the property to be seized with sufficient 

12 specificity to enable an independent reasonable person with 

13 reasonable effort to ascertain and identify the person, place, 

14 or thing. 

15 magistrate 

16 address of 

17 magistrate 

18 abstract of 

If the magistrate issues the search warrant, the 

shall endorse on the application the name and 

al~ persons upon whose sworn testimony the 

relied to issue the warrant together with the 

each witness' testimony, or the witness' 

However, if the grounds for issuance are supplied 

20 by an informant, the magistrate shall identify only the peace 

21 officer to whom the information was given btt~-shall-i~eiua~-a 

22 a~~~rmi~atio~-~ha~-th~-±nrorma~io~-appears-eredible-e±~h~r 

19 affidavit. 

23 b~eattse-swor~-tes~imo~y-indieates-that-the-inrorman~-has-9±ven 

24 rel±able-inrormat±on-on-previotts-oeeasions-er-beeanse-the 

25 inrorma~t-or-~he-inrorma~ion-prev±a~a-by-the-i~formant-appears 

26 er~dible-fer-reaso~s-speeifiea-by-the-magistrate. The 

27 application or sworn testimony supplied in support oZ the 

28 application must establish the credibility of the inform~n~. 

29 The magiscrate may in the magistrate's discretion require cnat 

30 a witness upon whom the applicant relies for information 

31 appear personally and be examined concerning the information. 

32 EXPLANATION 

33 This bill amends the provision relating to applications fer 

34 a search warrant by striking language which requires a 

35 magistrate to make a aetermir.atio~ of the credibility of 



• 
S.F . 

l information in a warrant application if the application 1s 

2 based on information from an informant. The bill requires the 

3 application or sworn testimony supplied in support of the 

4 application to establish the credibility of the informant. 

5 The requirement that the magistrate identify in the warrant 
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only the peace 

retained. 

officer to whom the information was given is 
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l An Act relating to search warrant applications. 

2 BE. IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. 1.2~9 H.F. 

l Section 1. Section 808.3, Code 1997, is amended to read as 

2 follows: 

3 808.3 APPLICATION FOR SEARCH WARRANT. 

4 A person may make application for the issuance of a search 

5 warrant by submitting before a magistrate a written 

6 application, supported by the person's oath or affirmation, 

7 which includes facts, information, and circumstances tending 

8 to establish sufficient grounds for granting the application, 

9 and probable cause for believing that the grounds exist. The 

10 application shall describe the person, place, or thing to be 

ll searched and the property to be seized with sufficient 

12 specificity to enable an independent reasonable person with 

13 reasonable effort to ascertain and identify the person, place, 

14 or thing. If the magistrate issues the search warrant, the 

15 magistrate shall endorse on the application the name and 

16 address of all persons upon whose sworn testimony the 

17 magistrate relied to issue the warrant together with the 

18 abstract of each witness' testimony, or the witness' 

19 affidavit. However, if the grounds for issuance are supplied 

20 by an informant, the magistrate shall identify only the peace 

21 officer to whom the information was given bnt-shail-inet~de-~ 

22 determination-that-the-info~matton-appear.s-er.edible-etthe~ 

23 beea~ae-aworR-tes~±mony-ineieetea-that-the-info~mant-haa-~iven 

24 rei±abie-information-on-~re~±o~a-oeeasions-or-beea~se-the 

25 ±n£o~mant-or-the-±nfo~mat±on-p~ovieed-by-the-in£ormant-a~peara 

26 ered±b±e-fo~-reaaons-apeeified-by-the-ma~tstrete. The 

27 application or sworn testimony supplied in support of the 

28 application must establish the credibility of the informant or -29 the credibility of the information given by the informant. 

30 The magistrate may in the magistrate's discretion require that 

31 a witness upon whom the applicant relies for information 

32 appear personally and be examined concerning the information. 
33 

34 

35 
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;:....-.\:::.C. Se.r-.c.·~e ?i:.E 22:,s, o.s ame;!deG., p~s::-2~-. c:nC: 
2 rep-·r;:~eo by the Senate, as fellows: 
3 ~- Fage l, li~e 32, by ins~rting afte: -~ vorc 
4 1:inform£tion. 1

' t~e fcllowi~g: ::An'' ~roo2rtv 3e:zed 
·-··•r;:· :~- .... ,.. 7-r. ~ s~:.-rc;-, ··.·a-ra"'··- ~ss··,er ;-..···-s' ...... ;.---,-:-o·.--r:~c. :-'l ......... .,>UC.••<.. "-'.-:.._-~- c;;-....., ••• \1 •. ''':.., .1.. ~...;_....:::::.._......;!v.._ .... c..:_. -... ··· ·~._ 

6 sectio~ sh2~3 be forfeited ln the manner p:escribed in 
7 chaoter 809A~'i 

8 2.. ?age l, by insarting after 
9 follow':.ng: 

lO :'Sec. Section 809A~l7i subsection 3~ Code 
1.::.. 1997, .is i'.me~ded to read as follOY.'S: 
12 3. Forfeited property may be used by t~e 
l3 department of justice :n the enforcemer.t c£ the 
:4 c~irci;·,.:,~ law. The departmen:: n:ay give, sell, or trade 
1.5 property to a~y other state agency or to ~ny other law 
~6 enforcement agency within the state if, in the opinion 
17 of the attorney general, it will enhance l~w 
iB enforcement within the state. IE the pro~erty is cash 
19 or is sold or ot~1erwise convert2d to cash, the 
20 department of iustice shall distribute at least ninety 

percent of the funds to the agency or agencies which 
oriqinally seized the property.• 

21 
22 
23 

1~4 
:'.5 

26 
By 

3. Title page, line 1, by inserting afte; the 
words "relating to" the following: "searches and 
seizures, by affecting the allocation of seized and 
forfeited property and the issuance of". 
L~qSON of Linn LORD of Dallas 
LAMBERTI of Polk GRIES of Crawford 
TEIG of Hamilton HAHN of 1·\uscatine 
RANTS of Woodbury RAYHONS of Hancock 
GIPP of Winneshiek MERTZ of Kossuth 
DOLECHECK of Ringgold VAN FOSSEN of Scott 
BRAUNS of Muscatine RICHARDSON of Warren 
KREMER of Buchanan HANSEN of Pottawattamie 
HOUSER of Pottawattamie ARNOLD of Lucas 
DIX of Butler CORMACK of Webster 
CARROLL of Pm1eshiek BARRY of Harrison 
VANDE HOEF of Osceola DREES of Carroll 
DRAKE of Pottawattamie BELL of Jasper 
HEATON of Henry GARMAN of Story 
MUNDIE of Webster METCALF of Polk 
WELTER of Jones TYRRELL of Iowa 
KLEMME of Plymouth WARNSTADT of Woodbury 
HOLMES of Scott W"rliTEAD of Woodbury 
VEENSTRA of Sioux 

H-8844 FILED APRIL 1, 1998 
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Passed Senate, Date Passed House, Date ----------
Vote: Ayes Nays Vote: Ayes Nays 

An 

BE 

Approved --------------------------
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S.F. H.F. 

1 Section l. Section 808.3, Code 1997, is amended to read as 

2 follows: 

3 808.3 APPLICATION FOR SEARCH WARRANT. 
4 A person may make application for the issuance of a search 

5 warrant by submitting before a magistrate a written 

6 application, supported by the person's oath or affirmation, 

7 which includes facts, information, and circumstances tending 

8 to establish sufficient grounds for granting the application, 
9 and probable cause for believing that the grounds exist. The 

10 application shall describe the person, place, or thing to be 

11 searched and the property to be seized with sufficient 

12 specificity to enable an independent reasonable person with 

13 reasonable effort to ascertain and identify the person, place, 

14 or thing. If the magistrate issues the search warrant, the 

15 magistrate shall endorse on the application the name and 

16 address of all persons upon whose sworn testimony the 

17 magistrate relied to issue the warrant together with the 

18 abstract of each witness' testimony, or the witness' 
19 affidavit. However, if the grounds for issuance are supplied 

20 by an informant, the magistrate shall identify only the peace 

21 officer to whom the information was given ~~~-shet%-~netttde-a 

22 de~erm±ne~~on-~ha~-~he-±nforme~±on-e~~ears-ered±~%e-e±~her 
23 beeattse-sworn-~es~imony-±ndiea~es-~ha~-~he-±nforman~-has-~iven 

24 re%±a~%e-informa~±on-on-~rev±otts-oeeasions-or-~eeattse-the 
25 informan~-or-the-information-~rovided-~y-the-informan~-a~~ears 

26 eredib%e-for-reasons-s~eeified-by-~he-ma~is~ra~e. The 

27 magistrate may in the magistrate's discretion require that a 
28 witness upon whom the applicant relies for information appear 
29 personally and be examined concerning the information. 

30 EXPLANATION 
31 This bill amends the provision relating to applications for 
32 a search warrant by striking language which requires a 

33 magistrate to make a determination of the credibility of 
34 information in a warrant application if the application is 

35 based on information from an informant. The requirement that 

-1-



S.F. ---- H,F, 

1 the magistrate identify in the warrant only the peace officer 
2 to whom the information was given is retained. 
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• 
AN ACT 

REI,ATING TO SRA.RCH WARRANT APPLICATIOl~S. 

SENATE P'JI.P. ?2'io9 

BE lT ENACTED BY TilE: GENERAL ASSF.HSLY OF' THF.: STATE OP' IOKA: 

Section 1. Section 808.3, code 1997, 1a amP.nded to read as 

• • 
Senat~ File 2259, p. 2 

the credibiqt_y_ of the infOrJ!l_atlon given by th~- informant. 

~ne ~aqistr~te may in the magistrate's discretion require thal 

a witness upon whom the applicant relies for information 

appear personally and be examined concerning the information. 

KAR'i E. KRAMER 

follows: Preuldent of the Senate 
808.3 APPLICATION POR SEARCH WARRANT. 
A person may ma~e application for the issuance of a search 

warrant by submitting before a ma9istrate a wrltten 
application, supported by thP. person's oath or a!ftrmatlon, 
which 1ncludes facts. infor~ation, and circumstances tendi~g 
to cstabli~h sufficient qrou~ds for granting the application, 

and probable cause for bellevinq that the grounds exist. The 
application shall de~cribe the person, place, or thing to bP. 
searched and the property to be seized with sufficient 
specificity to enable an independent reasonable person with 
reasonable effort to ascertain and identify the person, place, 

or thing. If the maqistrate issues tho search warrant, the 
magistrate shall endorse on the application the naMe and 
address of all persons upon whose sworn testimony the 

~agistrate relied to issue the warrant together with the 
ab~tract of each witness' testimony, or the witness' 
affidavit. However, if the qrounds for issuance are supplied 

by a~ informant, the magistrate shall identify onlf the peace 

officer to whom the information was given but-sha%1-ineittde-a 

~eterMination-~hat-the-in!or~ation-appears-eredtbie-et~her 

beeattse-eMorn-testi~onr-indieates-that-the-infor~ant-has-9iven 

~eltabie-infor~at.ton-on-previo~s-oeees+o~s-or-beeadee-the 

iftfor~aftt-or-the-tnfor~atton-pro•ideG-by-the-~ftfor~nt-eppear5 

eredible-for-feasofte-speetfied-by-the-~a~tstrate. Th~ 

~pplication or __ sworn testimony supplied in support of the 

~pplication must establish t.he credibility of the infor!:~nt or 

RON J. CORBETT 
Speaker of the House 

I hereby certify that this bill oriqinated in the Senate and 
lG known as Senate File 2259, Seventy-seventh General Asse~bly. 

App•ove~ 

TF~RY R. BRANSTAO 

Governor 

MARY PAT GUNDERSON 
Secretary of the Senate 
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