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A BilLL FOR

1 An Act relating to search warrant applications.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3

SENATE FILE 2259
5-5073

1 Amend Senate File 2259 as follows:
2 l. Page 1, line 28, by inserting after the word
3 "informant" the following: ‘"or the credibility of the
4 information given by the informant”.
By LARRY McKIBBEN

S-5373 FILED MARCH 2, 1998

3/3/98  [p. 514)
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Section 1. Section 808.3, Code 1997, is amended tO reac as
follows:

808.3 APPLICATION rOR SEARCH WARRANT.

A person may make application for the issuance of a search
warrant by submitcting before a magistrate a written
application, supported by the person‘s ocatn or affirmation,
which inciudes facts, information, and circumstances tending
to establish sufficient grounds for granting the appiication,
and probable cause for believing that the grounds exist. The
application shall describe the person, place, or thing to be
searched and the property to be seized with sufficient
specificity to enable an independent reasonable person with
reasonable effort to ascertain and identify the person, place,
or thing. If the maglistrate issues the search warrant, the
magistrate shall endorse on tne application the name and
address of ail persons upon whose sworn testimony the
magistraie relied to issue the warrant together with the
abstract of each witness' testimony, or the wiltness'
affidavic. However, if the grounds for issuvance are suppliied
by an informant, the magistrate shall identify only the peace
officer te whom the information was given but-shali-inecinde-a
determinaticn-that-the-tnformation-appears-credibiz-exther
vecauwse-sworn-testrmony-indicates-that-the-informant-has-given
retrabie-rnformation-on-previous-occcasrons-sr-because-the
tnformant-or-the-information-provrded-by-the-informant-appesars
credrbie-for-reasons-specified-by-the-magrstrate. The

application or sworn testimony supplied in support of the

applicaticn must establish the credibility of the informant.

The magistrate may in the magistrate's discretion require tnat
a witness upon whom the appiicant relies for information
appear personally and be examined concerning the information.
EXPLANATION
This biil amends the provision relating to applications for
a searcn warrant by striking language which requires a

magistrate to make a Getermination of the credibility of




information in & warrant application if the application is
based on information from an informant. The bill reguires the
application or sworn testimony supplied in supportc of the
i application to establish the credibility of the informant.

The requirement that the magistrate identify in the warrant

only the peace officer to whom the information was given 1is

retained.
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SENATE FILE 2289

BY COMMITTEE ON JUDICIARY
{SUCCESSOR TO SSB 2010)

{AS AMENDED AND PASSED BY THE SENATE MARCH 3, 1998)
- New Language by the Senate

1)

Passed Senate, Date Passed Hogg;, Date ﬁ(/fﬂ/?é7

Vote: Ayes Nays Vote: Ayes 22 Nays o
Approved @,ﬁ)u . 12, 194%

A BILL FOR

An Act relating to search warrant applications.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

SF 2256
ih/cc/26
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Section 1. Section 808.3, Code 1997, is amended to read as .
follows:

8C8.3 APPLICATION FOR SEARCH WARRANT.

A person may make application for the issuance of a search

warrant by submitting before a magistrate a written
application, supported by the person's cath or affirmation,
which includes facts, information, and circumstances tending
to establish sufficient grounds for granting the application,
and probable cause for believing that the grounds exist. The
application shall describe the person, place, or thing to be
searched and the property to be seized with sufficient
specificity to enable an independent reasonable person with
reasonable effort to ascertain and identify the person, place,
or thing. If the magistrate issues the search warrant, the
magistrate shall endorse on the application the name and
address of all persons upon whose sworn testimony the
magistrate relied to issue the warrant together with the
abstract of each witness' testimony, or the witness' .
affidavit. However, if the grounds for issuance are supplied

by an informant, the magistrate shall identify only the peace
officer to whom the information was given but-shail-inctude-s
determination-that-the-infermatten-appears-eredibie-atther
because-sworn-tesecimony-indicatea-that-the-informant-has-given
retiabie-raformatien-on-previous-oceasions-or~because-the
nformant-or-the-tnformation-provided-by-the-trnformant-appears
credibie-for-reasong-specifired-by~the-magistrate. The
application or sworn testimony supplied in support of the

application must establish the credibility of the informant or

the credibility of the information given by the informant.

The magistrate may in the magistrate's discretion require that
a witness upon whom the applicant relies for information
appear personally and be examined concerning the informatiocn.

SF 2259
~1- lh/cc/26




A o= =

w
i

rw

JOUSE CLIr 5a5ET RPRLL Z, L&EE ac
Ail.’ st 3T ma e
o SENATE PILE JZ5%
e FE
L Amend Senave Mile 2256, s am
? regriscea by the Senate, as fcil
3 1. Fage i, line 32, by ins=z
¢ "inpformation.” the feollowing:
5 pursyant Lo & geareh warraat iss
Z sectlion shel! be forfeited in tn
7 ¢cnaecter BOGALT
8 2. Page 1, by ingerting zfter lins 22 the
9 Zollowing:
it ‘Sec. . Section 8OGA.L7, subsection . Code
111997, is emended to read as follows:
12 3. rorfeited property may ce used Dy the
12 deparcment ©f justice in ihe enfcrcement C©I tne
14 criminel law. The department wmay give, sell, or trade
15 property to any other state agency or tc any cther law
.6 enforcement agency withlin the state 1f, in the opinicn
17 of the attorney general, it will enbance law
i8 enforcement within the state. If the progpertvy is cash
19 or is sold or otherwige convertad to cash, the
20 depariment of ijustice shall distribute at least ninety
21 percent of the funds to the agency cr agencies which
22 origlinally seized the preperiy.”
23 3. Title page, line 1, by 1inserting after the

“"searches and

words “"relating to" the following:
seizures, by affecting tne allocation of seized and
forfeited property and the issuance oif"

LARSON of Linn

LAMBERTI of Polk

TEIG cf Hamilton

RANTS of Woodbury

GIPP of Winneshiek
DOLECHECK of Ringgcld
BRAUNS of Muscatine
KREMER ¢f Buchanan
HOUSER of Pottawattamie
DIX of Butiler

CARROLL of Poweshiek
VANDE HOEF of Osceola
DRAKE of Pctitawattamie
HEATON of Henry

MUNDIE of Webster
WELTER of Jones

KLEMME of Plymouth
HCLMES of Scott
VEENSTRA of Sioux

E-8844 FILED APRIL 1, 1988

LORD of ballas

GRIES of Crawford
HAHN of Muscatine
RAYHONS of Hancock
MERTZ of Kossuth

VAN FOSSEN of Scott
RICHARDSON of Warren
HANSEN of Pottawattamie
ARNOLD of Lucas
CORMACK of Webster
BARRY of Harrison
DREES of Carroll

BELL of Jasper

GARMAN of Story
METCALF of Polk
TYRRELL of Iowa
WARNSTADT of Woodbury
WHITEAD of Woodbury
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Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved
A BILL FOR

1l An Act relating to search warrant applications.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3
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Section 1. Section 808.3, Code 1997, is amended to read as
follows:

808.3 APPLICATION FOR SEARCH WARRANT,

A person may make application for the issuance of a search
warrant by submitting before a magistrate a written
application, supported by the person's ocath or affirmation,
which includes facts, information, and circumstances tending
to establish sufficient grounds for granting the application,
and probable cause for believing that the grounds exist. The
application shall describe the person, place, or thing to be
searched and the property to be seized with sufficient
specificity to enable an independent reascnable person with
reasonable effort to ascertain and identify the person, place,
or thing. If the magistrate issues the search warrant, the
magistrate shall endorse on the application the name and
address of all persons upon whose sworn testimony the
magistrate relied to issue the warrant together with the
abstract of each witness' testimony, or the witness'
affidavit. However, if the grounds for issuance are supplied
by an informant, the magistrate shall identify only the peace
officer to whom the information was given but-shati-inciude-a
determination-that-the—information-appears-credibie-exther
beeause-sworn-testimony-indicates—-that-the-informant-has-given
retiable-information-on-previous-oceasions-or-because-the
informant-or-the-+nformation-provided-by-the-informant-appears
eredibie-for-reasons-specified-by-the-magistrate. The
magistrate may in the magistrate's discretion require that a
witness upon whom the applicant relies for information appear
personally and be examined concerning the information.

EXPLANATION

This bill amends the provision relating to applications for
a search warrant by striking language which requires a
magistrate to make a determination of the credibility of
information in a warrant application if the application is
based on information from an informant. The requirement that
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1 the magistrate identify in the warrant only the peace officer
2 to whom the information was given is retained.
3
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SENATE FILE 2259

AN ACT
RELATING TO SBARCH WARRANT APPLICATIONS.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. 8ection B0B.3, Code 1997, is amended tc read as
follows:

808.3 APPLICATION PDR SEARCH WARRANT.

A person may make application for the lssuance of a search
warrant by submitting before a magistrate a weitten
application, supported by the person's cath or affirmation,
which includes facts, information, and circumstances tending
to establish sufficlient grounds for granting the application,
and probable cause for bellieving that the grounds exist. The
application shall describe the person, place, or thing to be
searched and the property to be seized with sufficient
specificity to enable an i{ndependent reasonable person with
reasonable effort to ascertain and identify the persoen, place,
or thing. If the magigstrate i{ssues the search warrant, the
magistrate shall endorse on the application the name and
address of all persons uwpon whose sworn testimony the
nagistrate relied to issue the warrant together with the
abstract of each witness' teatimoby, or the witness'
atfidavit. However, if the grounds for issvance are supplied
by an informant, the magistrate shall identify only the peace
cfficer to whom the information was given but-shaii-inciude-a
determination-that-the-information-appears-credibie-etther
because-sworn-testimony-indicates-that-the-informant-has-given
rettabie-tnformation-on-previous-eceastons-or-becanse-the
informant-or-the-tnformation-provided-by-the-itnformant-appeatrs
eredibie-for-reasons-apectfied-by-the-magistrate. The
application or sworn testimony supplied in gupport of the
application must establiah the credibility of the informant or

Senate File 2259, p. 2

the credibility of the information given by the informant.

The magistrate may in the magistrate's discretion rcgquite that
a witness upon whom the appllicant relies for information
appear personally and be examined conceening the information.

MARY E. KRAMER
Preslident of the Senate

ROW J. CORBETT
Speaker of the House

1 hereby certify that this bill originated in the Senate and
i known as Benate File 2259, Seventy-seventh Genceral Asscrmbly.,

MARY PAT GUNDERSON
Secretary of the Senate
Approve [ . 1998

TERRY E. BRANSTAD
Governor
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