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A BILL FOR 

1 An Act relating to security for damages arising from the 

abandonment of natural gas pipelines. 2 
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. :; • F. 

1 Section l. Section 479A.l2, Code 1997, is amended to read 

2 as follows: 

3 479A.l2 FINANCIAL CONDITION OF COMPANY -- BOND OR OTHER 

4 SECURITY. 

5 Before construction 1s begun by a 

6 company shall satisfy the board that 

pipeline company, the 

the company has property 

7 subject to execution within this state other than pipelines, 

6 of a value in excess of two hundred fifty thousand dollars, or 

9 the company must file and maintain with the board a surety 

lO bond in the penal sum of two hundred fifty thousand dollars 
11 with surety atJproved by the board, conditioned that the 
12 company will pay any <nd all damages legally recovered against 

13 it growing out of the construction, abandonment, or operation 

14 of its pipeline and underground storage facilities in this 

15 state, or the company shall deposit with the board security 

16 satisfactory to the board as a guaranty for the payment of 

17 that amount of damages, or furnish to the board satisfactory 

18 proofs of its solvency and financial ability to pay that 

19 amount of damages. 

20 EXPLANATION 

21 This bill amends Code section 479A.l2 relating to the 

22 financial condition of natural gas pipeline companies. 

23 The bill amends this Code section to include damages 

24 arising out of the abandonment of pipelines and underground 

25 storage facilities as damages for which a surety bond, 

26 guaranty, or proof of solvency must be provided. 
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SENATE PILE 2201 
S-5155 

1 Amend Senate File 2201 as foliows: 
2 1. By striking everything afte.r the enacting 
3 clause and inserting the following: 
4 "Section 1. Section 479.29, Code 1997, is amended 
5 to read as follows: 
6 479.29 €9NS'l'Rl:1€'l'feN..:S'fAN9PsR9S .LAND RESTORATION. 
7 1. The board shall, pursuant to ·chapter 17A, adopt 
8 rules establishing standards ror-ehe-preeeeeioft-e£ 
9 ttftder~rottftd-improvemeftts-dar±ft~-the-eoftseruetioft-ef 

10 p±pei±ftes,-to-proteet-soi%-eeftservatieft-aftd-draiftage 
11 structures-from-be:i:ng-permaftent:l:y-damagec-by-pipe:l:ine 
12 eonstruetioft-aftd for the restoration of agricultural 
13 lands during and after pipeline construction. 'fe 
14 eftsttre-that-a%%-:i:ftterested-persofts-are-informed-of 
15 th±s-ru:l:ema~ift~-proeedure-aftd-are-afferded-a-righe-to 
16 part:i:c±pate,-ehe-board-sha:l::l:-sehedu:l:e-aft-oppereuftity 
17 for-ora:l:-presefttatiofts-on-the-proposed-rufema~ing, 
18 aftd7 -:i:ft In addition to the requirements of section 
19 l7A.4, the board shall distribute copies of the notice 
20 of intended action and opportunity for oral 
21 presentations to each county board of supervisors. 
22 Any county board of supervisors may; under the 
23 provisions of chapter l.7A, and subsequent to the 
24 rulemaking proceedings, petition under those 
25 provisions for additional rulemaking to establ.ish 
26 standards to-proteet-soi:l:-eoftservat±oft-praetieesT 
27 strttetttf'es-and-drainage-struetures for land 
28 restoration after pipeline constr'uct1.on within that 
29 county. Upon the request of the petitioning county 
30 the board shall schedule a hearing to consider the 
31 merits of the petition. Ru:l:es-adoJ:!ted-aftdef'-th±s 
32 seet±oft-shaH:-noe-app:l:y-with:i:ft-the-bettftdaries-of-a 
33 e:i:ty,-uftiess-the-:l:aftd-±s-used-for-agt"ieuitura:l: 
34 purposes.- Rules adopted under this section shall not 
35 apply to land located within city boundaries, unless 
36 the land is used for agricultural purposes. Rules 
37 adopted under this section shall address, but are not· 
38 limited to, all of the following subject matters: 
39 a. Topsoil separation and replacement. 
40 b. Temporary and permanent repair to drain tile.· 
41 c. Removal of rocks and debris from the right-of-
42 way. 
43 d. Restoration of areas of soil compaction. 
44 e. Restoration of terraces, waterwaYs, and other 
45 erosion control structures. 
46 f. Revegetation of untilled land. 
47 q. Future installation of.drain tile or soil 
48 conservation structures; 
49 h. Restoration of.land slope and contour., 
SO 1.. Restoration of areas used for field entrances 
S-5155 -1-
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2 j. Construction in wet conditions. 
3 k. Designation of a pipeline company point of 
4 contact for landowner inguiries or claims. 
5 2. The county board of supervisors shall cause an 
6 on-site inspection for compliance with the standards 
7 adopted under this section to be performed at any 
8 pipeline construction project in the county. A 
9 licensed professional engineer familiar with the 

10 standards adopted under this section and registered 
11 under chapter 542B shall be in responsible charge of 
12 the inspection. A county board of supervisors may 
13 contract for the services of a licensed professional 
14 engineer for the purposes of .the inspection. The 
15 reasonable costs of the inspection shall be borne by 
16 the pipeline company. 
17 3. If the inspector determines that there has been 
18 a violation of the standards adopted under this 
19 section, of the land restoration plan, or of an 
20 independent agreement on land restoration or line 
21 location executed in accordance with subsect·ion 10, 
22 the inspector shall give oral notice, followed by 
23 written notice, to the pipeline company and the 
24 contractor operating for the pipeline company and 
25 order corrective action to be taken in compliance .with 
26 the standards. The costs of the corrective action 
27 shall be borne by the contractor operating for the 
28 pipeline company. 
29 4.--As-e-~art:-e£-t:he-±ns~eet:±en-~roeess7-the 
30 ±nspeet:or-sha%%-aseerta±n-t:hat:-the-t:reneh-exee~at:ion 
31 has-been-£±%%ed-±n-a-manner-t:o-~ro~ide-t:hat-the 
32 t:o~soH-!'!es-l:!een-re~raeed-on-t:o~-end-roelts-end-debris 
33 !'!a~e-been-remo~ed-£rom-t:!'!e-topso±%-o£-the-eesement 
34 area.--An-ex±st:±n9-topsoi%-%ayer-extendin9-et-%eest 
35 one-foot-±n-widt!'!-on-either-s±de-o£-t:he-piperine 
36 excaYation-at-a-mexim~m-depth-o£-t:we%~e-inehee-sha%% 
37 be-rellleYed-se~aratery-and-sheB:-be-stoeltpi%ed-and 
38 J;>reser~ed-separateiy-d~ril'lg-s~beeez~el'lt-eonstr"etiol'l 
39 operat±ons,-~niess-ot:her-means-ror-separat±ng-t:he 
40 topsoi%-are-~ro~±ded-~n-the-easement.--~he-topsoi% 
41 sl'!ai:!:-~e-repiaeed-so-the-~~;~per-port:±on-o£-the-pi~e%±ne 
42 exeavation-and-tl'le-erowned"'-surfeee-sl'ler%-eontain-oni:y 
43 tl'le-t:opso±r-or±ginai:!:y-remo~ed• 
44 ;.,. ±.!_ Adequate-±nspeetiol'!-o£ The inspector shall 
45 adequately inspect underground improvements altered 
46 during construction of pipeline. The inspection shall 
47 be conducted at the time of the replacement·or repair 
48 of the underground improvements. An The inspector 
49 shall be present on the site at all times at each 
50 phase and separate activity of the opening of the 
S-5155 -2-
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1 trench, the restoration of underground improvements, 
2 and backfilling. The pipeline company and its 
3 contractor shall keep all county inspectors 
4 continually informed of the work schedule and any 
5 schedule changes. If proper notice is given, 
6 construction shall not be delayed due to the 
7 inspector's failure to be present on the site. 
8 6. i:.. If the pipeline company or its contractor 
9 does not comply with the orders of the inspector for 

10 compliance with the standards, with the land 
11 restoration plan, or with an independent agreement on 
12 land restoration or line location executed in 
13 accordance with subsection 10, the county board of 
14 supervisors may direet-t:l'le eol1nt:y-at:i:orney-t:o-l'et:it:ion 
15 t:he-d%~t:r±et:-eourt: petition the board for an order 
16 requiring corrective action to be taken in compliance 
17 with the standards adopted under this section. In 
18 addition, the county board of supervisors may file a 
19 complaint with the board seeking imposition of civil 
20 penalties pursuant to section 479.31. 
21 ~. ~ The pipeline company shall allow landowners 
22 and inspectors to view the proposed center line of the 
23 pipeline prior to commencing trenching operations to 
24 insure that construction takes place in its proper 
25 location. 
26 e~ ~ An inspector may temporarily halt the 
27 construction if the construction is not in compliance 
28 with the law and the standards adopted pursuant to 
29 law, the land restoration plan, or the terms of t:l'le 2 
30 independent agreement with the pipeline company 
31 regarding t:op~o±%-remova%-and-repiaeement:,-dra±na~e 
32 ~t:rl1et:ure~7-~oi%-mo±~tl1re-eendit:ion~-or-tl'le-ioeat±on 
33 eE-eonstruet±on line location or land restoration 
34 executed in accordance with subsection 10, until the 
35 inspector consults with the supervisory personnel of 
36 the pipeline company. ~r-t:he-eonstrl1et%en-1:s-tl'len 
37 eont±nued-over-the-±n~peet:er~s-eb;eet±en-and-i~-fot1nd 
38 to-not-be-±n-eompi±anee-witl'l-tl'le-iaw-er-a~reement-and 
3 9 is-f'ettna-te-eause-damage,-any-eiv±:I:-J;~enaH~y-reeovered 
40 unaer-seetien-4~9~3i-as-a-resu%t-ef-that-v%e%at±en 
41 shaii-be-pa±d-te-the-iandowner~ 
42 9~ 8. The board shall instruct inspectors 
43 appointed by the board of supervisors regarding the 
44 content of the .statutes and rules and the inspector's 
45 responsibility to require construction conforming with 
46 the standards provided by this chapter. 
47 :re~ 9. Any-under~ret1nli-ara±n-t±%e-dama~ed,-eut;-or 
48 remeved-shali-be-t:emperar±iy-repaired-and-ma±nt:ained 
49 as-neeessary-te-aiiow-fer-it:s-preper-funet±en-during 
50 eenst:rl1c:tien-eE-the-J!11:pei%ne~--if-temperary-repair-±~ 
S-5155 · -3-
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1 l'lot-deeerm±l'led-eo-be-!'leee!!l!!lary,-el'le-expoeed-'HI'Ie-w±B: 
2 nol'lethe%eee-be-eeree!'led-er-oel'lerw±ee-preeeeeed-eo 
3 pre~el'le-ehe-enery-or-a!'ly-£ere±~l'l-maeer±a%,-emai% 
4 an±maie,-eee~--±nee-ehe-e±%e-%±ne-eyeeem~ Petitioners 
5 for a permit for pipeline construction shall file with 
6 the petition a written land restoration plan showing 
7 how the requirements of this section, and of rules 
8 adopted pursuant to this section, will be met. The 
9 petitioners shall provide copies of the plan to all 

10 landowners of property that will be disturbed by the 
11 construction. 
12 10. This section does not preclude the application 
13 of provisions for protecting or restoring property 
14 that are different than those prescribed in this 
15 section, in rules adopted pursuant to this section, or 
16 in the land restoration plan, if the alternative 
17 provisions are contained in agreements independently 
18 executed by the pipeline company and landowner, and if 
19 the alternative provisions are not inconsistent with 
20 state law or with rules adopted by the board. 
21 Independent agreements on land.restoration or line. 
22 location between. the landowner and pipeline company 
23 shall be in writing and a copy provided to the county 
24 inspector. 
25 11. For purposes of this section, "construction" 
26 includes the removal of a previously constructed 
27 pipeline. . 
28 12. The requirements of this section shall apply 
29 only to pipeline construction projects commenced on or 
30 after June 1, 1998. 
31 Sec. 2. Section 479.45, Code 1997, is amended to 
32 read as follows: 
33 479.45 PARTICULAR DAMAGE CLAIMS. 
34 1. Compensable losses shall include, but are not 
35 limited to, all of the following: 
36 a. Loss or reduced yield of crops or forage on the 
37 pipeline right-of-way, whether caused directly by 
38 construction or from.disturbance of usual farm 
39 operations. 
40 b. Loss or reduced yield of crops or yield from 
41 land near the pipeline right-of-way resulting from 
42 lack of timely access to the land or other disturbance 
43 of usual farm operations, including interference with 
44 irrigation. 
45 c. Fertilizer, lime, or organic material applied 
46 by the landowner to restore land disturbed by 
47 construction to·full productivity. . .... 
48 d. Loss of or damage to trees of commercial :o-r 
49 other value that occurs at the time of construction or 
50 at the time of any subsequent work by the pipeline 
S-5155 -4-
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1 outside of the area cleared during cur,struction. 
2 ±• ~ The cost of moving or relocating livestock, 
3 and the loss of gain by or the death or injury of 
4 livestock caused by the interruption or relocation of 
5 normal feeding of-~he-±±ves~oek-eattsed-by-~he 
6 eofts~~tte~±oft-o~-~e~a±~-of-a-~±~ei±~e-±s-a-eom~ensabie 
7 ioss-and-eha%i-be-reeogn±zed-as-stteh-by-a-~±~eiine 
8 eom~any. 
9 f. Erosion on lands caused by construction. 

10 g. Damage to farm equipment caused by striking a 
11 pipeline while engaged in normal farming operations as 
12 defined in section 480.1. 
13 2. A claim for damage for future crop deficiency 
14 within the easement strip shall not be precluded from 
15 renegotiation under section 6B.52 on the grounds that 
16 it was apparent at the time of settlement unless the 
17 settlement expressly releases the pipeline company 
18 from claims for damage to the productivity of the 
19 soil. The landowner shall notify the company in 
20 writing thirty days prior to harvest in each year to 
21 assess crop deficiency. 
22 Sec. 3. NEW SECTION. 479.48 REVERSION ON NONUSE. 
23 1. If a pipeline right-of-way, or any part of a 
24 pipeline right-of-way, is wholly abandoned for 
25 pipeline purposes by the relocation of the pipeline, 
26 is not used or operated for a period of five 
27 consecutive years, or if the construction of the 
28 pipeline has been commenced and work has ceased and 
29 has not in good faith resumed for five years, the 
30 right-of-way may revert as provided in this_section t0 
31 the person who, at the time of the abandonment or 
32 nonuse, is the owner of the tract from which such 
33 right-of-way was taken. For purposes of this section, 
34 a pipeline is not considered abandoned or unused if it 
35 is transporting product or is being actively 
36 maintained with reasonable anticipation of a future 
37 use. 
38 2. To effect a reversion on nonuse of right-of-
39 way, the owner or holder of purported fee title to 
40 such real estate shall serve notice upon the owner of 
41 such right-of-way easement and, if filed of ·record, 
42 successors in interest and upon ·any party --in .. 
43 possession of the real estate. The written>notice 
44 shall accurately describe the real ·es·tate, 'and :e;fserrient 
45 in question, set out the facts concerning ownership of 
46 the fee, ownership of the right-of-way ease'irtent ;··and · 
4 7 the period of abandonment or nonuse,; and no:t'i fy '-the 
48 parties that such re:version shall .be'· coinpl~e; and: • ~'' 
49 final, and that the easement or othei:: d~h~- 'shali be· 
50 forfeited, unless the parties shali;'·'withl'n~-orte'. ·' ''-
S-5155 -5- ~- "LS~ 
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1 hundred twenty days after the complet~d service of 
2 notice, file an affidavit with the county recorder of 
3 the county in which the real estate is located 
4 disputing the facts contained in the notice.· 
5 3. The notice shall be served in the same manner 
6 as an original notice under the Iowa rules of civil 
7 procedure, except that when notice is served by 
8 publication an affidavit shall not be required before 
9 publication. If an affidavit disputing the facts 

10 contained in the notice is not filed within one 
11 hundred twenty days, the party serving the notice may 
12 file for record in the office of the county recorder a 
13 copy of the notice with proofs of service attached and 
14 endorsed, and when so recorded, the record shall be 
15 constructive notice to all persons of the abandonment, 
16 reversion, and forfeiture of such right-of-way. 
17 4. Upon reversion of the easement, the landowner 
18 may require the pipeline company to remove any pipe or 
19 pipeline facility remaining on the property. 
20 5. If a pipeline right-of-way is abandoned for 
21 pipeline use, but the pipe is not removed from the 
22 right-of-way, the pipeline company shall remain 
23 responsible for the additional costs of subsequent 
24 tiling as provided for in section 479.47, shall mark 
25 the location of the line in response to a notice of 
26 proposed excavation in accordance with chapter 480, 
27 and shall remain subject to the damage provisions of 
28 this chapter in the event access to or excavation 
29 relating to the pipe is required. The landowner shall 
30 provide reasonable access to the pipeline in order to 
31 carry out the responsibilities of this subsection. 
32 Sec. 4. Section 479A.l4, Code 1997, is amended to 
33 read as follows: 
34 479A.14 LAND RESTORATION-- STANDARDS --
35 INSPECTION. 
36 1. The board shall adopt rules establishing 
37 standards te-proteet-ttnaergrettnd-imprevemeft~s-dttring 
38 tfte-eenstrttctien-e£-ptpeiines7-te-preteet-seii 
39 eeftservatieft-and-dreiftege-strttetttres-frem-eeing 
40 permenentiy-demaged-ey-ptpeiifte-eens~rttetion7-and for 
41 the restoration of agricultural lands during and after 
42 pipeline construction •. 'l'e-ensttre-tfta~-eli-iftterested 
43 persens-are-tn£ormed-o£-tftts~rttiemaktftg-proeedttre-and 
44 are-a££orded-a-rigftt-to-partietpate7-tfte-eoard-sftaii 
45 seftedttle-an-opportttftity-£or-orai-presefttations-on-~fte 
46 propesed-rttiemaking-and7-in In addition to the 
47 requirements of section l7A.4; the board shall 
48 distribute copies of the notice of intended action and 
49 opportunity for oral presentations to each county 
50 board of supervisors. A county board of supervisors 
S-5155 -6-
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1 may, under chapter 17 A and subseque~ ~. to the 
2 rulemaking proceedings, petition for additional 
3 rulemaking to establish standards to-proteee-soil 
4 eonservation-praetiees7-Strl1etl!res,-an~-draina~e 
5 strt1ett1res for land restoration after pipeline 
6 construction within that county. Upon the request of 
7 the petitioning county, the board shall schedule a 
8 hearing to consider the merits of tne petition. Rt1les 
9 adopted-l!nder-ehis-seetion-do-not-appiy-wiehin-ehe 

10 bol1ndaries-o£-a-eity7 -l1nless-the-lend-is-l!sed-£or 
11 a~riellltl!rel-pl1rposes, Rules adopted under this 
12 section shall not apply to land located within city 
13 boundaries, unless the land is used for agricultural 
14 purposes. Rules adopted under this section shall 
15 address, but are not limited to, all of the following 
16 subject matters: 
17 a. Topsoil separation and replacement. 
18 b. Temporary and permanent repair to drain tile. 
19 c. Removal of rocks and debris from the right-of-
20 way. 
21 d. Restoration of areas of soil compaction. 
22 e. Restoration of terraces, waterways, and other 
23 erosion control structures. 
24 f. Revegetation of untilled land. 
25 g. Future installation of drain tile or soil 
26 conservation structures. 
27 h. Restoration of land slope and contour. 
28 i. Restoration of areas used for field entrances 
29 and temporary roads. 
30 j. Construction in wet conditions. 
31 k. Designation of a pipeline company point of 
32 contact for landowner ·inquiries or claims. 
33 2. The county board of supervisors shall cause an 
34 on-site inspection for compliance with the standards 
35 adopted under this section to be performed at any 
36 pipeline construction project in the county. A 
37 licensed professional engineer fa~iliar with the 
38 standards adopted under this section and registered 
39 under chapter 542B shall be placed in· charge of the 
40 inspection. The reasonable costs of the inspection 
41 shall be borne by the pipeline company. 
42 3. If the inspector determines that there has been 
43 a violation of the standards adopted under this 
44 section, of the land restoration plan, or of an 
45 independent agreement on land restorationexecuted in 
4 6 accordance with subsection 10, the insp~.tor.-..s.hall 
47 give oral notice, followed by written notice;. to the 
48 pipeline company and the contractor bperat;in9Jfor·, the 
49 pipeline company, and order correctiv.e act'fo'nc:to be· 
50 taken in compliance with the standards.'-'lThe 'cos·ts'"o·f · .. 
S-5155 -7- ~·~1~5 
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l the corrective action shall be borne by the contractor 
2 operating for the pipeline company. 
3 4~--A~-e-~ert-o~-tne-tn~~eetion-proee~~~-the 
4 ins~eetor-she%%-aseertein-thet-the-treneh-exeevetion 
5 he~-been-~iiied-tn-e-menfter-to-~rovide-thet-the 
6 topso~%-hes-been-repfeeed-on-top-end-roelfs•end-debri~ 
7 have-been-removed-from-the-to~~oii-o£-the-ee~ement 
8 erea~--An-exist:i:ng-to~so:i:i-iayer-extending-et-ieest 
9 one-foot-in-w:i:dth-on-e:i:ther-~:i:de-o£-the-~ipeiifte 

10 exeavetion-et-e-meximum-depth-of-one-foot-sheii-be 
11 removed-se~ereteiy-end-shefi-be-~toekpiied-end 
12 ~re~erved-separeteiy-dttring-sttbsequent-eenstrttet:i:on 
13 operetion~,-unfess-other-meens-for-seperetiftg-the 
14 top~oif-ere-provided-in-the-easement~--~he-tepsoii 
15 she%%-be-repieeed-so-the-ttpper-portion-ef-t:he-pipei±ne 
16 exeevetion-end-the-erowned-sttrfeee-eonte:i:n-oniy-the 
17 t:op~oi%-origineiiy-removed. 
18 s. ~ Adeqttete-tnspeetion-of The inspector shall 
19 adequately inspect underground improvements altered 
20 during construction of a pipeline. The inspection 
21 shall be conducted at the time of the replacement or 
22 repair of the underground improvements. An The 
23 inspector shall be present on the site at alr-Eimes at 
24 each phase and separate activity of the opening of the 
25 trench, the restoration of underground improvements, 
26 and backfilling. The pipeline company and its 
27 contractor shall keep all county inspectors 
28 continually informed of the work schedule and any 
29 schedule changes. If proper notice is given, 
30 construction shall not be delayed due to the 
31 inspector's failure to be present on the site. 
32 6. ~ If the pipeline company or its contractor 
33 does not comply with the orders of the inspector for 
34 compliance with the standards, with the land 
35 restoration plan, or with an independent agreement on 
36 land restoration executed in accordance with 
37 subsection 10, the county board of supervisors may 
38 d:i:reet-the eottnty-ettorney-to-~etit:ien-the.,-dtst:riet 
39 eottrt petition the board for: an order requiring 
40 corrective action to be tak.en in comP'liance wi~ll the· 
41 standards adopted under this--section. In-addition, 
42 the county board of supervisors may file a complaint 
43 with the board seeking imposition of civil penalties 
44 pursuant to section 479A.l6. 
45 ~. ~ The pipeline company shall allow landowners 
46 and inspectors to view the proposed center line of the 
47 pipeline before commencing trenching operations to 
48 ensure that construction takes place in the proper 
49 location. 
50 8-;- L.. 
S-5155 
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1 construction if the construction is not in compliance 
2 with this chapter and the standards adopted under it 
3 this chapter, the land restoration plan approved by 
4 the board, or the terms of the an independent 
5 agreement with the pipeline company regarding topso~t 
6 ~emovat-aftd-~epiaeement,-d~a~na~e-st~~et~res,-so~t 
7 mo±st~~e-eond~t~ons,-o~-the-ioeat±on-oP-eonst~~et±on, 
8 line location or land restoration executed in 
9 accordance with subsection 10, until the inspector 

10 consults with the supervisory personnel of the 
11 pipeline company. f£-the-eonstr~et±on-is-eont±ft~ed 
12 ove~-the-~nspeetor~s-objeet±on-and-~a-£o~nd-ftot-to-be 
13 in-eompi±anee-w±th-th~s-ehapte~,-the-standa~da;-o~-the 
14 a~~eement;-and-is-£o~nd-to-ea~ae-dama~e;-a-e±v±t 
15 penatty-~eeovered-~nder-seet±on-4T9~.t6-aa-a-~es~it-oP 
16 that-v±oiat±on-shaii-be-paid-to-the-iandowner. 
17 9• 8. The board shall instruct inspectors 
18 appointed by the county board of supervisors regarding 
19 the content of this chapter and the standards and the 
20 inspectors' responsibility to require construction 
21 conforming with them. 
22 16, ~ ~n-~nde~~ro~nd-d~ain-t±ie-dama~ed7-e~t;-or 
23 removed-shatt-be-tempora~±iy-repa~~ed-and-ma±nta~ned 
2 4 as-neeessary-to-aB:ow-Po~-its-~:~~oper-f~net±on-d~rin~ 
25 eonst~~et~on-of-the-p±pei±ne,~-ff-temporary-repa~r-ia 
26 determ~ned-not-to-be-neeessary,-the-exposed-i±ne-sha%% 
27 be-sereened-or-otherwise-proteeted-to-prevent-the 
28 entry-o£-fore~~n-mater~at-or-sma%%-an±mata-into-the 
29 tite-line-system. Prior to the initiation of 
30 construction, the pipeline company shall file a 
31 written land restoration plan with the board 
32 describing the methods and procedures by which 
33 compliance with this section and the standards adopted 
34 under this section will be achieved. The board shall 
35 review this plan to insure that the requirements of 
36 this section and rules adopted pursuant to this 
37 section are met. After board review, the pipeline 
38 company shall provide copies of the plan to all 
39 landowners of property that will be disturbed by the 
40 construction. 
41 ll• 10. This section does not preclude the. 
42 application of provisions for protecting or restoring 
43 property that are different than those p~Cescribed in 
44 this section, in rules adopted pursuant tn this 
45 section, or in the land restoration plan if .the 
46 alternative provisions are contained in agr,eements 
47 independently executed by the pipeline 'Company ·and ,the 
48 landowner, and if the alternative provisions. are. not 
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49 inconsistent with state law or with r,ules_.adopted.by 
50 the board. Independent agreements on-, liarul. rrestoration. 
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1 or line location between the landowner and eipeline 
2 company shall be in writing and a copy prov~ded to the 
3 county inspector. 
4 11. For the purposes of this section, 
5 "construction" includes the removal of a previously 
6 constructed pipeline. 
7 12. The requirements of this section shall not 
8 apply to pipeline projects that have received a 
9 certificate from the federal energy regulatory 

10 commission prior to the effective date of this Act. 
ll Sec. 5. Section 479A.24, subsections 1 and 2, Code 
12 1997, are amended to read as follows: 
13 1. Compensable losses shall include, but are not 
14 limited to, all of the following: 
15 a. Loss or reduced yield of crops or forage on the 
16 pipeline right of-way, whether caused directly by 
l7 construction or from disturbance of usual farm 
18 operations. 
l9 b. Loss or reduced yield of crops or yield fr.om 
20 land near the pipeline right of-way resulting from 
21 lack of timely access to the land or other disturbance 
22 of usual farm operations, including interference with 
23 irrigation. 
24 c. Fertilizer, lime, or organic material applied 
25 by the landowner to restore land disturbed by 
26 construction to full productivity. 
27 d. Loss of or damage to trees of commercial or 
28 other value that occurs at the time of .construction or 
29 at the time of any subsequent work by the pipeline 
30 outside of the area cleared during construction. 
31 t• ~ The cost of moving or relocating livestock, 
32 and the loss of gain by, or the death or injury of 
33 livestock caused by the inter.ruption or relocation of 
34 normal feeding or-the-t~vestoek-atte-to-the 
35 eonstruetion-or-repa%r-or-a-pipe%ine-is-a-eompensabte 
36 toss-ana-s~att-be-so-reeognized-by-a-pipetine-eompany. 
37 f. Erosion on lands caused by construction. 
38 g. Damage to.farm equipment caused by striking a 
39 pipeline while engaged in normal farming operations as 
40 defined in section 480.1. 
41 2. A claim for damage for future crop deficiency 
42 within the easement strip shall not be precluded from 
43 renegotiation under section 6B.52 on the grounds that 
44 it was apparent at the time of settlement unless the 
45 settlement expressly releases the pipeline company 
46 from claims for damage to the productivity of the 
47 soil. The landowner shall notify the company in 
48 writing thirty days prior to harvest in each year to 
49 assess crop deficiency. 
50 Sec. 6. NEW SECTION. 479A.27 REVERSION ON 
S-5155 10-
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2 1. If a pipeline right-of-way, or any part of a 
3 pipeline right-of-way, is wholly abandoned for 
4 pipeline purposes by the relocation of the pipeline, 
5 is not used or operated for a period of five 
6 consecutive years, or if the construction of the . 
7 pipeline has been commenced and work has ceased and 
8 has not in good faith resumed for five years, the 
9 right-of-way may revert as provided in this section to 

10 the person who, at the time of the abandonment or 
11 nonuse, is the owner of the tract from .whi.ch such 
12 right-of-way was taken. Abandonment of pipeline 
13 facilities requires approval from the federal energy 
14 regulatory commission prior to this provision taking 
15 effect. 
16 2. To effect a reversion on nonuse of right-of-
17 way, the owner or holder of purported fee title to 
18 such real estate shall serve notice upon the.owner of 
19 such right-of-way easement and, if filed of record, 
20 successors in interest and upon any party in 
21 possession of the real estate. The written notice 
22 shall accurately describe the real estate and easement 
23 in question, set out the facts concerning ownership of 
24 the fee, ownership of the right-of-way easement, and 
25 the period of abandonment or nonuse, and notify the 
26 parties that such reversion shall be complete and 
27 final, and that the easement or other right shall be 
28 forfeited, unless the parties shall, within one 
29 hundred twenty days after the completed service of 
30 notice, file an affidavit .with the county recorder of 
31 the county in which the real estate is located 
32 disputing the facts contained in the notice. 
33 3. The notice shall be served in the same manner 
34 as an original notice under the Iowa rules of civil 
35 procedure, except that when notice is served by 
36 publication an affidavit shall not be required before 
37 publication. If an affidavit disputing the facts 
38 contained in the notice is not filed within one 
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39 hundred twenty days, the party serving the notice may 
40 file for record in the office of the county recorder a 
41 copy of the notice with proofs of service attached and 
42 endorsed, and when so recorded, the record shall be 
43 constructive notice to all persons of .. the abandonment, 
44 reversion, and forfeiture of such right-of-way. 
45 4. Upon reversion of the easement, the.· landowner 
46 may require the pipeline company to remove any pipe or 
47 pipeline facility remaining on the proper;ty, to the 
48 extent such removal is in accordance·.wi.th:.,the terms of 
49 the abandonment authority from the f~erai energy.·· 
50 regulatory commission. :c ::.·2-_, 1_ .• --:-~ 
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1 5. If a pipeline right-of-way is abandoned for 
2 pipeline use, but the pipe is not removed from the 
3 right-of-way, the pipeline company shall remain 
4 responsible for the additional costs of subsequent 
5 tiling as provided for in section 479A.26, shall mark 
6 the location of the line in response to a notice of 
7 proposed excavation in accordance with chapter 480, 
8 and shall remain subject to the damage provisions of 
9 this chapter in the event access to or excavation 

10 relating to the pipe is· required. The landowner shall 
11 provide reasonable access to the pipeline in order to 
12 carry out the responsibilities of this subsection. 
13 Sec. 7. Section 479B.20, Code 1997, is amended to 
14 read as follows: 
15 479B.20 LAND RESTORATION STANDARDS. 
16 1. The board, pursuant to chapter 17A, shall adopt 
17 rules establishing standards for ~he-pro~ee~±on-o£ 
18 ~nder~ro~nd-1-m~rovemene~-d~r±n~-ehe-eons~r~eeion-o£ 
19 pi-peH:nes-or-~nder~ro~nd-~eora~e-faeH:±H:es,-~o 
20 proeeee-soi-1-eonservaeion-and-draina~e-s~r~ee~res-from 
21 bein~-permanene%y-dama~ed-by-eons~r~e~ton-of-ehe 
22 pipeline-or-~nder~ro~nd-~~ora~e-£aei%iey,-and-for the 
23 restoration of agricultural lands during and after 
24 pipeline or underground storage facility construction. 
25 ~o-ens~re-ehae-a%%-±n~ereseed-persons-are-1-nformed-of 
26 thi~-r~iemak±n~-proeed~re-and-are-afforded-a-right-~o 
27 pareteipaee,-ehe-board-sha%%-sehed~ie-an-oppor~~niey 
28 £or-ora%-preseneations-on-the-proposed-r~%emak±n~, 
29 and;-in In addition to the requirements of section 
30 17A.4, the board shall distribute copies of the notice 
31 of intended action and opportunity for oral 
32 presentations to each county board of supervisors. 
33 Any county board of supervisors may, under the 
34 provisions of chapter 17A, and subsequent to the 
35 rulemaking proceedings, petition under those 
36 provisions for additional rulemaking to establish 
37 standards eo-proteet-soi%-eonservation-praetiees, 
38 str~et~res,-and-draina~e-str~ee~res for land 
39 restoration after pipeline construction within that 
40 county. Upon the request of the petitioning county, 
41 the board shall schedule a hearing to consider the 
42 merits of the petition. R~ies-adopted-~nder-this 
43 l'leetion-l'lhaB:-not-appiy-wiehin-the-bott!'ldari:e~-o£-a 
44 eity-ttn~ess-ehe-%and-i~-~sed-£or-a~rie~~e~ra% 
45 p~rposes~ Rules adopted under this section shall not 
46 apply to land located within city boundaries, unless 
47 the land is used for agricultural purposes. Rules 
48 adooted under this section shall address., but are not 
49 limited to, all of the following subject matters: 
50 a. Topsoil separation and replacement. 
S-5155 12 
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3 way. 
4 d. Restoration of areas of soil compaction. 
5 e. Restoration of terraces, waterways, and.other 
6 erosion control structures. 
7 f. Revegetation of untilled land. 
8 g. Future installation of drain tile or soil 
9 conservation structures. 

10 h. Restoration of land slope and contour. 
11 i. Restoration of areas used for field entrances 
12 and temporary roads. 
13 j. Construction in wet conditions. 
14 k. Designation of a pipeline company point of 
15 contact for landowner inquiries or claims. 
16 2. The county board of supervisors shall cause an 
17 on-site inspection for compliance with the standards 
18 adopted under this section to be performed at any 
19 pipeline construction project in the county. A 
20 licensed professional engineer familiar with the 
21 standards adopted under this section and registered 
22 under chapter 542B shall be responsible for the 
23 inspection. A county board of supervisors may 
24 contract for the services of a licensed professional 
25 engineer for the purposes of the inspection. The 
26 reasonable costs ofthe inspection shall be paid by 
27 the pipeline company. 
28 3. If the inspector determines that there has been 
29 a violation of the standards adopted under this 
30 section, of the land restoration plan, or of an 
31 independent agreement on land restoration executed in 
32 accordance with subsection 10, the inspector shall 
33 give oral notice, followed by written notice, to the 
34 pipeline company and the contractor operating for the 
35 pipeline company and order correctiVe action to be 
36 taken in compliance with the standards. The costs of 
37 the corrective action shall be borne by the contractor 
38 operating for the pipeline company. . , . 
39 4..---Ae-a-part-or-the-insJ:'eeH:en-'J;ireeess·7-the 
40 inspeeter-ehai%-aseertain-that-the-treneh-exeavatien 
41 has-been-riiled-in-a-manner-te-previde-that-the 
4 2 topso±'l:-has-beel'l-repiaeed-en-tep-and-roelts-and-debr ie 
43 have-been-remeved-rrem-the-tepseii-el':-the-easemel'lt 
44 area.--An-exietin~-tepseii-iayer-extendiftg-at-ieast 
45 ene-reet-in-width-en-either-side-ef-the-;-pip.eiil'le 
46 exeavation-at-a-maxim~m-deJ:'th-er-tweive-inehes-ehaii 
4 7 be-remeved-separatdy-and-ehaH-be-stoeltpi}:e!;l-al'ld . 
4B preserved-separateiy-dttrin~-sttbeeqtte.n.t"'"~ol'l~.t.r~etiel'l 
49 eperatiene7-ttn:!:ess-ether-mea!'ls-rer-s~a~at.i;r~S:-'·the . 
50 tepsei%-are-previded-il'l-the-easemel'lti--~~-teJ:'Soii 
S-5155 -13- ~· .. :;: .~ 
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1 sha%%-be-repiaeed-so-~he-upper-~r~~on-of-~he-p~pet~ne 
2 exea¥a~ion-and-~he-erowned-surfaee-shat%-een~ain-oniy 
3 the-eopso~i-ori~±naiiy-remo¥ed, 
4 s. ~ Adeqttate-~nspeee±on-of The inspector shall 
5 adequately inspect underground improvements altered 
6 during construction of the pipeline. The inspection 
7 shall be conducted at the time of the replacement or 
8 repair of the underground improvements. An ~ 
9 inspector shall be present on the site at all times at 

10 each phase and separate activity of the opening of the 
11 trench, the restoration of underground improvements, 
12 and backfilling. The pipeline company and its 
13 contractor shall keep all county inspectors 
14 continually informed of the work schedule and any 
15 schedule changes. If proper notice is given, 
16 construction shall not be delayed due to the 
17 inspector's failure to be present on the site. . 
18 6. ~ If the pipeline company or its contractor 
19 does not comply with the orders of the inspector for 
20 compliance with the standards, with the land 
21 restoration plan, or with an independent agreement on 
22 land restoration executed in accordance with 
23 subsection 10, the county board of supervisors may 
24 d±reet-the-eottnty-attorney-te-pet±t±on-~he-d±str±et 
25 eourt petition the board for an order requiring 
26 corrective action to be taken in compliance with the 
27 standards adopted under this section. In addition, 
28 the county board of supervisors may file a complaint 
29 with the board seeking imposition of civil penalties 
30 under section 479B.2l. 
31 7• ~ The pipel1ne company shall allow landowners 
32 and inspectors to view the proposed center line of the 
33 pipeline prior to commencing trenching operations to 
34 ensure that construction takes place in its proper 
35 location. 
36 8• ~ An inspector may temporarily halt the 
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37 construction if the construction is not in compliance 
38 with the law and the standards adopted pursuant to 
39 law, the land restoration plan, or the terms of the ~ 
40 independent agreement with the pipeline company 
41 regarding ~epse~i-remeyat-ana-reptaeement;-dra~na9e 
42 ser~et~res;-se~%-mo~stttre-eena±t~ens7-or-ehe-ioeat±on 
43 er-eonstruet±on line location or land restoration 
44 executed in accordance with subsection 10, until the 
45 inspector consults with the supervisory personnel of 
46 the pipeline company. %r-the-eonstrttet±on-ts-then 
47 eene~n~ed-e¥er-the-~nspeeter~s-ob;eet~on-ana-~s-Eottnd 
48 no~-te-be-~n-eompt~anee-w~th-the-iaw-er-a~reement-and 
49 ~s-£ottnd-te-eause-dama~e7-any-e~¥±%-~enaiey-reeo•erea 
50 ander-sect±en-479B~%t-as-a-resu%e-ef-that-•±oiat±on 
S-5155 -14-
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1 eha%%-be-paid-to-the-%andowne~. 
2 9, ~ The board shall instruct inspectors 
3 appointed by the board of supervisors regarding the 
4 content of the statutes and rules and the inspector's 
5 responsibility to require construction conforming with 
6 the standards provided by this chapter. 
7 :e. ~ Any-nnder~rottnd-dra±n-tr%e-damagedv-ent,-or 
8 remo•ed-ehaB:-,be-temporar·Hy-repaired-and-ma±nta±ned . 
9 as-neeessary-to-a%iow-for-rts-J:>t'Opo~-fttnetion-dttr±ng. 

10 eonet~ttetion-of-the-J:>±J:>eiine-or-nnderg~ottnd-etora~e 
ll faeil±ty•--if-temporary-re~:>air-ie-not-determ±ned-to-be 
12 neeessary,-the-e~poeed-t±le-shall-nonetheiess-be 
13 eereened-or-otherwise-proteeted-to-~:>re~ent-the-entry 
14 of-any-foreign-mate~±al-o~-small-anima%s-±nto-the-t±le 
15 line-system. Petitioners for a permit.for pipeline 
16 construction shall file with the petition a written 
17 land restoration plan showing how the requirements of 
18 this section, and of rules adopted pursuant to this 
19 section, will be met. The company shall provide 
20 copies of the plan to all landowners of property that 
21 will be disturbed by the construction. 
22 ll• ~ This section does not preclude the 
23 application of provisions for protecting or restoring 
24 property that are different than those prescribed in 
25 this section, in rules adopted under this section, or 
26 in the land restoration plan, if the alternative 
27 provisions are contained in agreements independently 
28 executed by the pipeline company and the landownerL 
29 and if the alternative provisions are not inconsistent 
30 with state law or with rules adopted by the board. 
31 Independent agreements on .land restoration or line 
32 location between the landowner and pipeline company 
33 shall be in writing and a· copy provided to the county 
34 inspector. 
35 11. For the purposes of this section, 
36 "construction" includes the removal·of a previously 
37 constructed pipeline. 
38 12. The requirements of this section shall apply 
39 only to pipeline construction projectscommenced on or 
40 after June l, 1998. 
41 Sec. 8. Section 4798.29, subsection 1, Code 1997, 
42 is amended to read as follows: · 
43 l. Compensable losses shall. include,. but are not 
44 limited to, all of the following:· 
45 a. Loss or reduced yield of crops or forage on the 
46 pipeline right-of-way, whether caused directly by 
47 construction or from disturbance of .usual farm 
48 operations. . ., ":.·, , 
49 b. Loss or r.educed yield of crops. or yield. from . 
50 land near the pipeline right of way resu•1ting ·from 
S-5155 -15 . ,,·. 
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1 lack of timely access to the land or other disturbance 
2 of usual farm operations, including interference with 
3 irrigation. 
4 c. Fertilizer, lime, or organic material applied 
5 by the landowner to restore land disturbed by 
6 construction to full productivity. 
7 d. Loss of or damage to trees of commercial or 
8 other value that occurs at the time of construction or 
9 at the time of any subseguent work by the pipeline 

10 outside of the area cleared during construction. 
11 %. ~ The cost of moving or relocating livestock, 
12 and the loss of gain by or the death or injury of 
13 livestock caused by the interruption or relocation of 
14 normal feeding ef-the-i±Yesteek-ea~sed-ey-the 
15 eenstr~et±en-er-repa±r-ef-a-p±pe%ine-or-~nder9ro~nd 
16 stora9e-fae±%±ty-±s-a-eempensabie-%oss-aftd-sha%%-be 
17 reee9n±~ed-by-a-p±pe%±ne-eompany. 
18 f. Erosion on lands caused by construction. 
19 g. Damage to farm equipment caused by striking a 
20 pipeline while engaged in normal farming operations as 
21 defined in section 480.1. 
22 Sec. 9. NEW SECTION. 4798.32 REVERSION ON 
23 NONUSE. 
24 1. If a pipeline right-of-way, or any part of the 
25 pipeline right-of-way, is wholly abandoned for 
26 pipeline purposes by the relocation of the line, is 
27 not used or operated for a period of five consecutive 
28 years, or if the construction of the pipeline has been 
29 commenced and work has ceased and has not in good 
30 faith resumed for five years, the right-of-way may 
31 revert as provided in this section to the person who, 
32 at the time of the abandonment or nonuse, is the owner 
33 of the tract from which such right-of-way was taken. 
34 For purposes of this section, a pipeline is not . 
35 considered abandoned or unused if it is transporting 
36 product or is being actively maintained with 
37 reasonable anticipation of a future use. 
38 2. To effect a reversion on nonuse of right-of-
39 way, the owner or holder of purported fee title to 
40 such real estate shall serve notice upon the owner of 
41 such right-of-way easement and, if filed of record, 
42 successors in interest and upon any party in 
43 possession of the real estate. The written notice 
44 shall accurately describe the real estate and easement 
45 in question, set out the facts concerning ownership of 
46 the fee, ownership of the right-of-way easement, and 
47 the period of abandonment or nonuse, and notify the 
48 parties that such reversion shall be complete and 
49 final, and that the easement or other right shall be 
50 forfeited, unless the parties shall, within one 
S-5155 -16-
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1 hundred twenty days after the completed service of 
2 notice, file an affidavit with the county recorder of 
3 the county in which the real estate is located 
4 disputing the facts contained in the notice. 
5 3. The notice shall be served in the same manner 
6 as an original notice under the Iowa rules of civil 
7 procedure, except that when notice is served by 
8 publication an affidavit shall not be required before 
9 publication. If an affidavit disputing the facts 

10 contained in the notice is not filed within one 
11 hundred twenty days, the party serving the notice may 
12 file for record in the office of the county recorder a 
13 copy of the notice with proofs of service attached and 
14 endorsed, and when so recorded, the record shall be 
15 constructive notice to all persons of the abandonment, 
16 reversion, and forfeiture of such right-of-way. 
17 4. Upon reversion of the easement, the landowner 
18 may require the pipeline company to remove any pipe or 
19 pipeline facility remaining on the property. 
20 5. If a pipeline right-of-way is abandoned for 
21 pipeline use, but the pipe is not removed from the 
22 right-of-way, the pipeline company shall remain 
23 responsible for the additional costs of subsequent 
24 tiling as provided for in section 4798.31, shall mark 
25 the location of the line in response to a notice of 
26 proposed excavation in accordance with chapter 480, 
27 and shall remain subject to the damage provisions of 
28 this chapter in the event access to or excavation 
29 relating to the pipe is required. The landowner shall 
30 provide reasonable access to the pipeline in order to 
31 carry out the responsibilities of this subsection. 
32 Sec. 10. EFFECTIVE DATE. This Act takes effect on 
33 June 1, 1998." 
34 2. Title page, lines .1 and 2, by striking the 
35 words "security for damages arising from the 
36 abandonment of natural gas". 
37 3. Title page, line 2, by inserting after the 
38 word "pipelines" the following: ", the restoration of 
39 agricultural lands, making penalties applicable, and 
40 providing an effective date". 

By KITTY REHBERG 
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AN ACT 
RELATING TO SECURITY FOR DAMAGES ARISING FROM TilE ABANOON­

MENT OF NATURAL GAS PIPELINES. 

8& [~ ENACTED BY THE GENERAL ASSEMBLY OF THB STATE OF IO~A: 

Section 1. section 479A.l2, Code 1997, ia amended to read 
aa follows: 

479A,l2 FINANCIAL CONDITION OF COMPANY 

SECURITY. 

RONO OR OT'HER 

Before construction ia begun by a pipeline company, the 

company shall aatlafy the board that the company haa property 
subject to execution within this state other than pipelines, 
of a value in excess of two hundred fifty thousand dollars, or 

the co~pany m~st file and ~aintatn with the board a surety 
bond in the penal sum ot two h~ndred fifty thousand dollars 

with surety approved by the board, conditioned that the 
company will pay any and all damages legally recovered aqainat 
it qrowinq out of the construction, abandonment. or operation 

of its pipeline and underground storage facilities in this 

state, or the company shall deposit with the board security 

satisfactory to the board as a guaranty for the payment of 
that anount of damaqes, or furnish to the board satisfactory 

• • 
Senate F1le 2201, p. 2 

proofa of it.a solvency and rinanclal ability to pay that 

amount of damages. 
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