2498 o Gort

EILED FE8 13 158 AT,
| F %)8/28 9962&4/
NAT BES. 8 ENVIRQIMENT  f 3/ v W
SENATE FILE £L<£0} ‘
BY REHBERG

(g(,?@ (,0. ),

Passed Senate, Date 3/”}‘7 e Passed House,\ Date ¥-RX &

Vote: Ayes ﬁé& Nays () Vote: Ayes er Nays gQ
Approved ﬂ,a/b y }5‘( 192X

A BILL FOR

An Act relating to security for damages arising from the
abandonment of natural gas pipelines.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 479A.12,

as follows:

Code 1997,

is amended to read

479A.12 FINANCIAL CONDITION OF COMPANY ~- BOND OR OTHER

SECURITY.

Before construction 1s begun by a plpeline company, the

company shall sztisfy the board that the company has property
subject to execution within this state other than pipelines,

of a value in excess of two hundred fifty thousand dollars, or

the company must [f1le andé maintain with the board a surety

bond in the peral sum of two hundred fifty thousand dellars

with surety apprcoved by the board, conditioned that the

company will pay any and all damages legally recovered against
it growing out of the construction, abandorment, or operation

of 1ts pipeiine and underground storage facilities in this

state, or the company shall deposit with the board security

satisfactory to the board as a gquaranty for the payment of

that amount of damages, or furnish to the board satisfactory

proofs of its solvency and financial ability to pay that

amount of damages.

EXPLANATION

This bill amends Code section 479A.12 relating to the

financial condition of natural gas pipeline companies,

The bill amends

arising out of the abandonment of pipelines and underground

storage facilities
guaranty, or proof

this Code section to include damages

as damages for which a surety bond,

of solvency must be provided.
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Amend Senate File 2201 as follows.

1. By strxklng everything after ‘the enactlng
clause and inserting the following:

"Section 1. Section 479 29 Code 1997, lS amended
to read as follows:

479.29 EONSPRUCPION-SPANDARBS LAND RESTORATION.

1. The board shall, pursuant to chapter 17A, adopt
rules establishing standards fer—the-protection-of
underground-improvements—-during-the-construction-of
pipetznes;-to-protect-soit-conservation-and-drainage
structures-from-betng- permanenbiy-damaged -by-pipeiine
construction-and for the restoration of agrlcultural
lands during and after pipeline construction. %e
ensure—that-aii-interested-persens-are—-informed-of
this-rutemaking-procedure-and-are-afforded-a-right-to
participate;-the-board-shaii-schedute-an-opportuniey
for-orat-presentations-on-the- proposed—ruiemakzng—
and7-tn In addition to the requirements of section
17A.4, the board shall distribute copies of the notice
of intended action and opportunity for oral
presentations to each county board of supervisors.

Any county board of supervisors may, under the
provisions of chapter 17A, and subsequent to the
rulemaking proceedings, petition under those.
provisions for additional rulemaking to establish
standards to-protect-seoii-conservation-practicesy
structures—-and-drainage-struectures for land
restoration after pipeline construction within that

county. Upon the request of the petltlonlng county
the board shall schedule a hearing to consider the
merits of the petition. Rules-adopted-under-this

section-shati~not-appiy-within-the-beundaries—-of-a

cityr-uniess-the-land-is-used-for- ag:teu}tura}
purposess Rules adopted under this section shall not
apply to land located within city boundaries, unless.
the land is used for agqricultural purposes. Rules

adopted under this section shall address, but are not-
limited to, all of the following subject matters:

a. Topsoil separation and replacement _

b. Temporary and permanent repair to drain tile.

c. Removal of rocks and debris from the right-of-
way. I L
d. Rectoration of areas of soil.compaction. ‘
e. Restoration of terraces, waterways,‘and other
erposion control structures. - S -

f. Revegetation of untllled land.

g. Future installation of:drain tlle or SOll
conservation structures,

h. Restoration of land.slope and contour.,

1. Restoratlon of ‘areas used for - fleld entrances
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and temporary roads.
j. Construction in wet conditions.
k. Designation of a pipeline company point of

contact for landowner inquiries or claims.

2. The county board of supervisors shall cause an
on-site inspection for compliance with the standards
adopted under this section to be performed at any
pipeline construction project in the county. A
licensed professional engineer familiar with the
standards adopted under this section and registered
under chapter 542B shall be in responsible charge of
the inspection. A county board of supervisors may
contract for the services of a licensed professional
engineer for the purposes of the inspection. The
reasonable costs of the inspection shall be borne by
the pipeline company.

3. If the inspector determines that there has been
a violation of the standards adopted under this
section, of the land restoration plan, or of an
independent agreement on land restoration or line
location executed in accordance with subsection 10,
the inspector shall give oral notice, followed by
written notice, to the pipeline company and the
contractor operating for the pipeline company and
order corrective action to be taken in compliance with
the standards. The costs of the corrective action
shall be borne by the contractor operating for the
pipeline company.

é¢---As~-a-part-of~ the-:nspect:on-preee337-the
inspector-shati-ascertain-that-the-teench-exeavation
has~-been-fitted-in-a-manner-to-provide-that-the
topsoii-has-been-reptaced-on-top-and-rocks-and-debris
have-peen-removed-£from-the-topsoit-of-the-essement
areas--An-existing-topsoii-iayer-extending-at-iease
one-foot-in-width-on-erther-side-of-the-pipetine
excavatior-at-a-maximum-depth-of-twelve-inches-shaii
be-removed-separatety-and-shaii-be-stoeckpited-and
preserved-separately-during-subsequent-construction
operationsr-uniess-other-means—for-separating-the
topsoti-are-provided-in-the-easements~-Phe-topsoi
shail-be-repiaced-so-the-upper-portion-of-the-pipetine
exeavation-and~the-crowned-surface-shaii-contain-onty -
the-topsori-errginatiy-removeds

5 4. Adeguate-inspection-of The inspector shall
adequately inspect underground 1mprovements altered
during construction of pipeline. The inspection . shall
be conducted at the time of the replacement or repair
of the underground improvements. An The inspector
shall be present on the site at all times at each
phase and separate act1V1ty of the opening of the

§-5155 -2-
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1 trench, the restoration of underground improvements,
2 and backfilling. The pipeline company and its

contractor shall keep all county inspectors
continually informed of the work schedule and any
schedule changes. If proper notice is given,
construction shall not be delayed due to the
inspector's failure to be present on the site.

6+ 5. If the pipeline company or its contractor
does not comply with the orders of the inspector for
compliance with the standards, with the land
restoration plan, or with an independent agreement on
land restoration or line location executed in
accordance with subsection 10, the county board of
supervisors may direce-the-county-attorney-to-petition
the-diseriéce~court petition the board for an order
requiring corrective action to be taken in compliance
with the standards adopted under this section. In
addition, the county board of supervisors may file a
complaint with the board seeking imposition of civil
penalties pursuant to section 479.31.

#= 6. The pipeline company shall allow landowners
and inspectors to view the proposed center line of the
pipeline prior to commencing trenching operations to
insure that construction takes place in its proper
location.

8- 7. An inspector may temporarlly halt the
construction if the construction is not in compliance
with the law and the standards adopted pursuant to
law, the land restoration plan, or the ‘terms of the an
independent agreement with the pipeline company
regarding topsoii-remevai-and-repiacement;-drainage
structures;-seii-motsture-conditrons-or-the—-iocation
of-construction line location or land restoration
executed in accordance with subsection 10, until the
inspector consults with the supervisory personnel of
the pipeline company. ¥£f-the-construetion—is—then
continued-over-the-inspectoris-objection-and-:s-£found
to-not-be-in-compiiance-with-the-taw-or—agreement-and
ra-found-to-cause-damage;-any-civii-penatty-recovered
under-seetion-479s31-as-a-resuit-of-that-viotation
shati-be-pard-to-the-iandowner<

9+ 8. The board shall instruct inspectors
appointed by the board of supervisors regardzng the
content of the statutes and rules and the inspector's
responsibility to require construction conforming with
the standards provided by this chapter. .

18- 9. Any-~underground-deain- t:ie—damaged——eue--er
removed-shaii~be—temporart}y repaired-and-maintained
as-necessary-to-atiow-for-ibas-proper-function-during
eonstruction-of-the-pipeiiner--i£-~ temporary-repa:r-ts

§-5155 - =3-
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not-determined-to-be-necessaryr-the-exposed-ine-wiitd
nonetheiess-be-screened-or-otherwise-protected-to
prevent-the-entry-of-any-foreign-materiat;-smaii
anitmats;-eter--into-the-trte-tine-sysktem: Petitioners
for a permit for pipeline construction shall file with
the petition a written land restoration plan showing
how the requirements of this section, and of rules
adopted pursuant to this section, will be met, The
petitioners shall provide copies of the plan to all
landowners of property that will be disturbed by the
construction,

10.  This section does not preclude the appllcatlon
of provisions for protecting or restoring property
that are different than those prescribed in this
section, in rules adopted pursuant to this section, or
in the land restoration plan, if the alternative
provisions are contained in agreements  independently
executed by the pipeline company and landowner, and if
the alternative provisions are not inconsistent with
state law or with rules adopted by the board.
Independent agreements on land .restoration or line .
location between. the landowner and pipeline company
shall be in writing and a copy provided to the county
inspector.

11. For purposes of this section, "construction"
includes the removal of a previously constructed
ngellne.

12. The requirements of this section shall appLy
only to pipeline construction projects commenced on or
after June 1, 1998.

Sec. 2. Section 479.45, Code 1997, is amended to
read as follows: .

475.45 PARTICULAR DAMAGE CLAIMS.

1. Compensable losses shall include, but are not
limited to, all of the following:

a. Loss or reduced yield of crops or forage on the

pipeline right-of-way, whether caused directly by
construction or from dlsturbance of usual farm
operations. '
b. Loss or reduced yleld of CIOps or YIEld from
land near the pipeline right-of-way resulting from

lack of timely access to the land or other disturbance.

of usual farm operat1ons, including interference with
irrigation.
c. Fertilizer, lime, or organic mater1a1 applled
by the landowner to restore land dlsturbed by T
construction to full productivity. P
d. Loss of or damage to trees of commercxal or.;“

other value that occurs at -the time of construction or

at the time of any subsequent work bxkthe pipeline ..
—-4-
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outside of the area cleared during cunstruction,

i+ e, The cost of moving or relocating livestock,
and the loss of gain by or the death or injury of
livestock caused by the interruption or relocation of
normal feeding of-the-tivestock-eaused-by-the
construction-or-repair-of-a-pipeitine-is-a-compensable
toss- and—shaii—be—recogn:zed—as—sueh by-a-ptpe}tne
company.

£, Erosion on lands caused by constructlon.

g. Damage to farm equipment caused by striking a
pipeline while engaged in normal farming operations as
defined in section 480.1. ,

2. A claim for damage for future crop deficiency
within the easement strip shall not be precluded from
renegotiation under section 6B.52 on the grounds that
it was apparent at the time of settlement unless the
settlement expressly releases the pipeline company
from claims for damage to the productivity of the
soil. The landowner shall notify the company in
writing thirty days prior to harvest in each year to
assess crop deficiency.

Sec. 3. NEW SECTION, 479,48 REVERSION .ON NONUSE,

1. If a pipeline right-of-way, or any part of a
pipeline right-of-way, is wholly abandoned for
pipeline purposes by the relocation of .the pipeline,
is not used or operated for a period of five
consecutive years, or if the construction of the
pipeline has been commenced and work has ceased and
has not in good faith resumed for five years, the
right-of-way may revert as provided in this section to
the person who, at the time of the abandonment or
nonuse, is the owner of the tract from which such
right-of-way was taken. For purposes of this section,
a pipeline is not considered abandoned ‘or unused if it
is transporting product or is being actively ‘
maintained with reasonable anticipation of ‘a future
use.

2. To effect a reversion on nonuse of right-of-
way, the owner or holder of purported fee title to
such real estate shall serve notice upon the owner of
such right-of-way easement and, if filed of record,
successors in interest and upon any party -in. .
possession of the real ‘estate. The wrltten ndtlce

in question, set out the facts concernlng ownershlp of

the fee, ownership of the right-of-way easement, and:

the period of abandonment or nonuse,-and nctify‘the

parties that such reversion shall be’ complete-and LU

final, and that the easement or. other right’ .shall be -

forfeited, unless the parties shallr thhxn*bne SR
5-5155 -5- sl
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hundred twenty days after the completed service of

notice, file an affidavit with the county recorder of

the county in which the real estate is located
disputing the facts contained in the notice.-

3. The notice shall be served in the same manner
as an original notice under the Iowa rules of civil
procedure, except that when notice is served by
publication an affidavit shall not be required before
publication., If an affidavit disputing the facts
contained in the notice is not filed within one
hundred twenty days, the party serving the notice may
file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner
may require the pipeline company to remove any pipe or
pipeline facility remaining on the property.

5. If a pipeline right-of-way is abandoned for
pipeline use, but the pipe is not removed from the
right-of-way, the pipeline company shall remain
responsible for the additional costs of subsequent
tiling as provided for in section 479.47, shall mark
the location of the line in response to a notice of
proposed excavation in accordance with chapter 489,
and shall remain subject to the damage provisions of
this chapter in the event access to or excavation
relating to the pipe is required. The landowner shall
provide reasonable access to the pipeline in order to
carry out the responsibilities of this subsection.

Sec. 4. Section 479A.14, Code 1997, is amended to
read as follows:

479A.14 LAND RESTORATION —--— STANDARDS --
INSPECTION,

1. The board shall adopt rules establishing
standards te-protect-underground-improvements-during
the-construction-of-pipetines;-to-protect-soit
conservation-and-drarnage-structures-£from-being
permanentiy-damaged-by-pipetine-constructiony—and for
the restoration of agricultural lands during and after
pipeline construction. Pe-ensure-~that-ati-interested
persons-are-informed-of-this-rutemaking-procedure-and
are-afforded-a-right-to-participate;-the-board-shait
schedule-an-epportunity-for-orat-presentations~on-the
proposed-rutemaking-and;—4¢n In addition to the
requirements of section 17A.4, the board shall
distribute copies of the notice of intended action and
opportunity for oral presentations to each county
board of supervisors. A county board of supervisors

5—-5155 -6-
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may, under chapter 17A and subsequeﬂ. to the

‘ . rulemaking proceedings, petition for additional

rulemaking to establish standards te-proteet-soiil
conservation-practicesy-structures;-and-drainage
structures for land restoraticn after pipeline
construction within that county. Upon the request of
the petitioning county, the board shall schedule a
hearing to consider the merits of the petition. Rules
adopted-under-thrs-section-do-not-appiy-within-the
boundaries-of-a-city;-untess-the-iand-is-used-for
agricutturai-purposess Rules adopted under this
section shall not apply to land located within city
boundaries, unless the land is used for agricultural
purposes. Rules adopted under this section shall
address, but are not limited to, all of the following
subject matters:

a. Topsoil separation and replacement.

b, Temporary and permanent repair to drain tlle.

~¢. Removal of rocks and debris from the right-of-
way.

d. Restoration of areas of soil compactxon.

e. Restoration of terraces, waterways. and other
erosion control structures.

f. Revegetation of untilled land.

g. Future ingtallation of drain tile or soil
conservation structures.

h. Restoration of land slope and contout.

i. Restoration of areas used for fleld entrances
and temporary rcads.

j. Construction in wet conditions.

k. Designation of a pipeline company p01nt of
contact for landowner inquiries or claims.

2. The county board of supervisors shall cause an
on-site inspection for compliance with the standards
adopted under this section to be performed at any
pipeline construction project in the county. A
licensed professional engineer familiar with the
standards adopted under this section and registered
under chapter 542B shall be placed in charge of the
inspection. The reasonable costs of the inspection
shall be borne by the pipeline company.

3. If the inspector determines that there has been
a vicolation of the standards adopted under this
section, of the land restoration plan, or of an
independent agreement on land restoration executed in
accordance with subsection 10, the inspector shall
give oral notice, followed by written notice, to the
pipeline company and the contractor operab&ng ‘for: the
plpellne company, and order corrective -action:to be
taken in compliance with the standards.x,The costs: of

§-5155 -7- FoBLLE
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1 the corrective action shall be borne by the contractor
2 operating for the pipeline company.

3 4-~-As-a-part-of-the-inspection-process;~the

4 inspector-shali-agscertain-that~the-trench-excavation
5 has-been-fi+ited-in-a~manners-to-provide-thae~the

6 topsoii-has-been-repiaced-on-top-and-rocks~-and-debris
7 have-been-remsved-from-the-topsoii-ocf-the-casement

8 area---An-existing-topseii-iayer-extend:rng-at-teast

9 one-foot-in-width-on-either-side-of-ehe-pipeiine

10 excavation-at-a-maximam-depth-of-one-£foot-shaii-be

11 removed-separately-and-shati-be-stockpiied-and

12 preserved-separately-during-subsequent-construcezon
13 operations;-uniess-other-means-for-separating-the

14 topsoii-are-provrded-in-the-easement---The-topsozi

15 shaii- be—repiaced~so-the-upper—pert:on-of-the—ptpei:ne
16 excavatien-and-the-erowned-surface~contain-eniy-the
17 topsori-originaliy-removeds

18 57 4. Adequate—:nspectton-of The inspector shall
19 adequately inspect underground improvements altered
20 during construction of a pipeline, The inspection

21 shall be conducted at the time of the replacement or
22 repair of the underground 1mprovements. An The

23 inspector shall be present on the site at all times at
24 each phase and separate activity of the opening of the
25 trench, the restoration of underground improvements,
26 and backfilling. The pipeline company and its

27 contractor shall keep all county inspectors

28 continually informed of the work schedule and any

29 schedule changes. If proper notice is given,

30 construction shall not be delayed due to the

31 inspector's failure to be present on the gite.

32 6= 5. If the pipeline company or its contractor
33 does not comply with the orders of the inspector for
34 compliance with the standards, with the land

35 restoration plan, or with an independent agreement on
36 land restoration executed in accordance with

37 subsection 10, the county board of supervisors may

38 dxirees- —the-county-attorney-to-petition-the-district
39 court petition the board for an order requiring- .
40 corrective action to be taken in. complxance with the "
41 standards adopted under this.gection. 'In-addition,
42 the county board of gsupervisors may file a complaint
43 with the board seeking imposition of civil penalties
44 pursuant to section 479A.16.

45 ?7 6. The pipeline company shall allow landowners
46 and inspectors to view the proposed center line of the
47 pipeline before commencing trenching operations to

48 ensure that construction takes place in the proper

49 location.

50 8- 7. An inspector may temporarily halt the
$-5155 -8-
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construction if the construction is not in compliance
with this chapter and the standards adopted under z¢
this chapter, the land restoration plan approved by
the board, or the terms of the an independent
agreement with the pipeline company regarding topsotii
removat-and-repiacement;-dratnage-structures;-seti
moisture-conditionsy-or-the-tocation-of-constructions
line location or land restoration executed in
accordance with subsection 10, until the inspector
consults with the supervisory personnel of the
pipeline company. #f-the-censtruction-is-continued
over-the-inspectorts-objection-and-is-found-not-to-be
tn- compirance-with- this-chapter;-the-standards;-or-the
agreement;-and-rs-found-to-cause-damage;-a-civit
penatty-recovered-under-section-479A-16-as-a-resuitt-of
that-viotation-shati-be-paid-to-the-itandowners

9+ 8. The board shall instruct 1nspectors
appointed by the county board of supervisors regarding
the content of this chapter and the standards and the
inspectors' responsibility to require construction
conforming with themn.

18+ 9. An- undergrouné dratn*txie-damaged--cut--or
removed-shati-be-temporarity-repaired-and-maintained
as-necessary-to-altiow-for-ies-proper-function-during
construction-of-the-pipetines—-if-temporary-repair—is
determined-not-to-be-necessaryy-the-exposed-iine-shaii
be-screened-or-otherwise-protected-to-prevent-the
entry-of-foreitgn-materiai-or-smati-animais-ineo-the
tite-iine~system: Prior to the initiation of
construction, the pipeline company shall file a
written land restoration plan with the board

describing the methods and procedures by which

compliance with this section and the standards adopted

under this section will be achieved. The board shall

review this plan to insure that the requirements of
this section and rules adopted pursuant to this
section are met. After board review, the pipeline
company shall provide copies of the plan to all
landowners of property that will be: dlsturbed by the
construction.

3+ 10. This section does not preclude the
application of provisions for protecting or restorlng
property that are different than those prescribed in
this section, in rules adopted pursuant to this
section, or in the land restoration plan. if the
alternative provisions are contained in agreements

Page 9

independently executed by the pipeline: company ‘and .the

landowner, and if the alternative provisions.-are not
inconsistent with state law or with rules. adopted.by.
the board. Independent agreements on land restoration-

5-5155 -9- F-TTER
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or line location between the landowner and pipeline
company shall be in writing and a copy provided to the
county inspector. .

11. For the purposes of this sgsection,
"construction" includes the removal of a previously
constructed pipeline,.

12. The requirements of thig section shall not
apply to pipeline projects that have received a
certificate from the federal energy requlatory
commission prior to the effective date of this Act.

Sec. 5. Section 479A.24, subsections 1 and 2, Code
1997, are amended to read as follows:

1. Compensable losses shall include, but are not
limited to, all of the following:

a. Loss or reduced vield of crops or forage on the
pipeline right-of-way, whether caused directly by
construction or from disturbance of usual farm
operations.

b. Loss or reduced vield of crops or yield from
land near the pipeline right-of-way resulting from
lack of timely access to the land or other disturbance
of usuval farm operations, including interference with
irrigation.

¢c. Fertilizer, lime, or organic material applied
by the landowner to restore land disturbed by
construction to full productivity.

d. Loss of or damage to trees of commercial or
other value that occurs at the time of construction or
at the time of any subsequent work by the pipeline
outside of the area cleared during construction.

t+ e. The cost of moving or_relocating livestock,
and the loss of gain by, or the death or injury of
livestock caused by the interruption or relocation of
normal feeding of-the-iivestock-due—-to-the
construction-or-repair-of-a-pipeiine—is-a-compensabie
toss-and-shaii-be-se-recognized-by-a-pipetine-company.

£f. Erosion on lands caused by construction.

g. Damage to farm equipment caused by striking a
pipeline while engaged in normal farming operations as
defined in section 480.1.

2. A claim for damage for future crop deficiency
within the easement strip shall not be precluded from
renegotiation under section 6B.52 on the grounds that
it was apparent at the time of settlement unless the
settlement expressly releases the pipeline company
from claims for damage to the productivity of the
soil, The landowner shall notify the company in
writing thirty days prior to harvest in each year to
assess crop deficiency.

Sec. 6. NEW SECTION. 479A.27 REVERSION ON
_10._
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NONUSE.

1. If a pipeline right-of-way, or any part of a
pipeline right-of-way, is wholly abandoned for
pipeline purposes by the relocation of the pipeline,
is not used or operated for a period of five
consecutive years, or if the construction of the
pipeline has been commenced and work has ceased and
has not in good faith resumed for five years, the
right-of-way may revert as provided in this section to
the person who, at the time of the abandonment or
nonuse, is the owner of the tract from which such
right-of-way was taken. Abandonment of pipeline
facilities requires approval from the federal energy
regulatory commission prior to this provision taking
effect. ‘

2. To effect a reversion on nonuse of right-of-
way, the owner or holder of purported fee title to
such real estate shall serve notice upon the owner of
such right-of-way easement and, if filed of record,
successors in interest and upon any party in
possession of the real estate. The written notice
shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of
the fee, ownership of the right-of-way easement, and
the period of abandonment or nonuse, and notify the
parties that such reversion shall be complete and
final, and that the easement or other right shall be
forfeited, unless the parties shall, within one
hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of
the county in which the real estate is located
disputing the facts contained in the notice.

3. The notice shall be served in the same manner
as an original notice under the Iowa rules of civil
procedure, except that when notice is served by
publication an affidavit shall not be reqguired before
publication. If an affidavit disputing the facts
contained in the notice is not filed@ within one
hundred twenty days, the party serving the notice may
file for record in the office of the county recorder a .
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner
may require the plpellne company to remove any pipe or
pipeline facility remalnlng on the property, to the
extent such removal is in accordance:with: the terms of
the abandonment authorlty from the federad energy
regulatory commission. SO sogutatol oo

S$-5155 -11- g Rihe
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5. If a pipeline right-of-way is abandoned for
pipeline use, but the pipe is not removed from the
right-of-way, the pipeline company shall remain
responsible for the additional costs of subsequent
tiling as provided for in gection 479A.26, shall mark
the location of the line in response to a notice of
proposed excavation in accordance with chapter 480,
and shall remain subject to the damage provisions of
this chapter in the event access to or excavation
relating to the pipe is required. The landowner shall
provide reasonable access to the pipeline in order to
carry out the responsibilities of this subsection.

Sec. 7. Section 479B.20, Code 1997, is amended to
read as follows: _

479B.20 LAND RESTORATION STANDARDS.

1. The board, pursuant to chapter 17A, shall adopt
rules establishing standards for the-protection-of
underground-improvements-during-the-construction-of
pipetines-or-underground-storage-£factiitiess-to
protect-serl-conservation-and-drainage-structures-frem
being-permanentiy-damaged-by-construction~of-the
pipetine-ocr-underground-storage-£facitity;-and-£or the
restoration of agricultural lands during and after
pipeline or underground storage facility construction.
To-ensure-chat-ati~-interested-persons-are-informed-of
this-rultemaking-procedure-and-are-afforded-a—right-to
participater~the-board-shati-scheduie-an-opportunity
for-orai-presentations-en-the-preposed-rulemakings
and;~in In addition to the requirements of section
17A.4, the board shall distribute copies of the notice
of intended action and opportunity for oral
presentations to each county board of supervisors.
Any county board of supervisors may, under the
provisions of chapter 17A, and subsequent to the
rulemaking proceedings, petition under those
provisions for additional rulemaking to establish
standards to-protect-soii-conservation-practieces;
structures;-and-drainage-structures for land
restoration after pipeline construction within that
county. Upon the request of the petitioning county,
the board shall schedule a hearing to consider the
merits of the petition. Ruies-adopted-under-this
sectron-shati-not-applty-within-the-boundaries—-of~a
city-unieass-the-iand-is-used-for-agricutenral
purposess Rules adopted under this section shall not
apply to land located within city boundaries, unless
the land is used for agricultural purposes. Rules
adopted under this section shall address, but are not
limited to, all of the following subject matters:

a. Topsoil separation and replacement.

-12-
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i b. Temporary and permanent repair to drain tile.
2 c. Removal of rocks and debris from the right-of-
3 way. ‘
4 d. Restoration of areas of soil compaction.
5 e. Restoration of terraces, waterways, and'other
6 erpsion control structures.
7 f. Revegetation of untilled land.
8 g. Future installation of drain tile or 3011
9 conservation structures.
10 h. Restoration of land slope and contour.
11 1. Restoration of areas used for fleld entrances
12 and temporary roads. :
13 j. Construction in wet conditions.
14 k. Designation of a pipeline company point of
15 contact for landowner inquiries or claims.
16 2. The county board of supervisors shall cause an
17 on-site inspection for compliance with the standards

adopted under this section to be performed at any
pipeline construction prOJect in the county. A
licensed professional engineer familiar with the
standards adopted under this section and registered
under chapter 542B shall be responsible for the
inspection. A county board of supervisors may
contract for the services of a licensed professional
engineer for the purposes of the inspection. The
reasonable costs of .the inspection shall be paid by
the pipeline company.

3. If the inspector determines that there has been
a violation of the standards adopted under this
section, of the land restoration plan, or of an
independent agreement on land restoration executed 1in
accordance with subsection 10, the inspector shall !
give oral notice, followed by written notice, to the
pipeline company and the contractor operating for the
pipeline company and order corrective action to be
taken in compliance with the standards. The costs of
the corrective action shall be borne by the contractor
operating for the pipeline company.. ;

4s--As-a-part-of- the—:nspectten—proeessr~the
inspector-shalii-ascertain-that-the-trench-excavation
has-been-£itied-rn-a-manner-to-provide-that~the
topsoti-has-been-repiaced-on-top-and-rocks-and-debris
have-been-removed-£from-the-topseit-of-the-easement
areas—-An-existing-tepsoii-iayer-extending-at-teast
one-foot-in-width-on-exther-side-of-the-pipeiine
excavation— at—a-max:mum—depﬁh-ef tweive-tnches—sha}i

preserved-separatety-during- subsequentfcona&ruct:on
oeperations;-uniess-other-means-for-separating-the .
topsoti-are-provided-in- the-easement—--?hertopse:i ;
-13- R IR
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shaii-be-reptaced-so-the-upper-portion-of-the-pipeline
excavation-and-the-crowned-surface-shati-centatn-onty
the-topsoii-originaliiy-removeds

57 4. Adequate-inspection-of The ingpector shall
adequately inspect underground improvements altered
during construction of the pipeline. The inspection
shall be conducted at the time of the replacement or
repair of the underground improvements. An The .
inspector shall be present on the site at all times at
each phase and separate activity of the opening of the
trench, the restoration of underground improvements,
and backfilling. The pipeline company and its
contractor shall keep all county inspectors
continually informed of the work schedule and any
schedule changes. If proper notice igs given,
construction shall not be delayed due to the
inspector's failure to be present on the site.

6 5. 1If the pipeline company or its contractor
does not comply with the orders of the inspector for
compliance with the standards, with the land
restoration plan, or with an independent agreement on

land restoration executed in accordance with

subsection 10, the county board of supervisors may

direct~the-county-attorney- to-pet:tton-the-dtstrtet
court petition the board for an order requlrxng
corrective action to be taken in compliance with the
standards adopted under this section. In addition,
the county board of supervisors may file a complaint
with the board seeking imposition of civil penalties
under section 479B.21.

7+ 6. The pipeline company shall allow landowners
and inspectors to view the proposed center line of the
plpeline prior to commenc1ng trenchxng operations to
ensure that construction takes place in its proper
location.

8= 7. An inspector may temporarily halt the
construction if the construction is not in compliance
with the law and the standards adopted pursuant to
law, the land restoration plan, or the terms of the an
independent agreement with the pipeline company
regarding topsoii-remevat-and-repiacement;-drainage
structures;-soti-moisture—conditions;-or—the-tocation
of-construction line location or land restoration
executed in accordance with subsection 10, until the
inspector consults with the supervisory personnel of
the pipeline company. ¥f-the-construction—is-then
centinued-over-the-inspectorts-objection-and-is-£found
not-to-be-in-compitance-with-the-iaw-or-agreement-and
rs—found-to-cause-damage;—any~-civii-penaity-recovered
under-section-4798-21-as-a-resunit-of~that-viotation

S-5155 -14-
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shati-be-patd-to- the-ian&owner-

9+ 8. The board shall instruct 1nspectors
appointed by the board of supervisors regarding the
content of the statutes and rules and the inspector's
responsibility to require construction conforming with
the standards provided by this chapter.

36+ 9. Any-underground-drain-tite-damagedy-eunt;-or
removed-shall-be-temporariiy-repaired-and-maintained
as-necessary-to-atiow-for-its-proper-function-during
construction-of-the-pipeitne-or-underground-storage
faciiztys-—-if-temporary-repair-is-not-determrned-to-be
necessary;—-the-exposed-tite-shati-nenetheiess-bhe
screened-or-otherwise-protected-to-prevent-the-entry
of-any-foreign-materiat-or-smalit-animats-into-the-tiie
tine-system- Petitioners for a permit. for pipeline
construction shall file with the petition a written

land restoration plan showing how the requirements of

this section, and of rules adopted pursuant to this
section, will be met. The company shall provide
copies of the plan to all landowners of property that
will be disturbed by the construction.

3t 10. This section does not preclude the
application of provisions for protecting or restoring
property that are different than those prescribed in
this section, in rules adopted under this section, or
in the land restoration plan, if the alternative
provisions are contained in agreements independently
executed by the pipeline company and the landowner,
and if the alternative provisions are not inconsistent
with state law or with rules adopted by the board.
Independent agreements on land restoration or line
location between the landowner and pipeline company
shall be in writing and a copy provided to the county
inspector.

ll. For the purposes of this section,
“construction" includes the removal of a previously
constructed pipeline.

12. The requirements of this section shall apply
only to pipeline construction projects commenced on or
after June 1, 1998, .

Sec. 8. Section 479B. 29, subsectlon 1, Code 1997,
is amended to read as follows:

1. Compensable losses shall lnclude, but are not
limited to, all of the following:

a. Loss or reduced vield of crops. or forage on the

‘page 15

pipeline right-of-way, whether caused directly by
construction or from disturbance of usual farm
operations. o

b. Loss or reduced vield of crops:or- yleld from
land near the pipeline right-of-way resulting from

$-5155 -15- N
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lack of timely access to the land or other disturbance
of usual farm operations, including interference with
irrigation. ’

c. Fertilizer, lime, or organic material applied
by the landowner to restore land disturbed by
construction to full productivity.

d. Loss of or damage to trees of commercial or
other value that occurs at the time of construction or
at the time of any subsequent work by the pipeline
cutside of the area cleared during construction.

i+ e. The cost of moving or relocatlng livestock,
and the loss of gain by or the death or injury of
livestock caused by the interruption or relocation of
normal feeding of-the-iivestock-cauvsed-by-the
construction-or-repair-ef-a-pipeline-or—-underground
storage-£facitity-is-a-compensabie-~loss~-and-shati-be
recognized-by-a-pipetine-company.

f. Erosion on lands caused by construction.

g. Damage to farm equipment caused by striking a
pipeline while engaged in normal farming operations as
defined in section 480.1,

Sec. 9. NEW SECTION. 479B.32 REVERSION ON
NONUSE.

1. If a pipeline right-of-way, or any part of the
pipeline right-of-way, is wholly abandoned for
pipeline purposes by the relocation of the line, is
not used or operated for a period of five consecutive ‘

years, or if the construction of the pipeline has been
commenced and work has ceased and has not in good
faith resumed for five years, the right-of-way may
revert as provided in this section to the person who,
at the time of the abandonment or nonuse, is the owner
of the tract from which such right-of-way was taken.
For purposes of this section, a plpellne is not
considered abandoned or unused if it is transporting
product or is being actively maintained with
reasconable anticipation of a future use,

2. To effect a reversion on nonuse of right-of-
way, the owner or holder of purported fee title to
such real estate shall serve notice upon the owner of
such right-of-way easement and, if filed of record,
successors in interest and upon any party in
possession of the real estate. The written notice
shall accurately describe the real estate and easement
in question, set out the facts concerning ownership of
the fee, ownership of the right-of-~way easement, and
the period of abandonment or nonuse, and notify the
parties that such reversion shall be complete and
final, and that the easement or other right shall be
forfeited, unless the partles shall, within one
S-5155 -16~
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; hundred twenty days after the completed service of
notice, file an affidavit with the county recorder of
the county in which the real estate is located
disputing the facts contained in the notice.

3. The notice shall be served in the same manner
as an original notice under the Iowa rules of civil
procedure, except that when notice is served by
publication an affidavit shall not be required before
publication, 1If an affidavit disputing the facts
contained in the notice is not filed within one
hundred twenty days, the party serving the notice may
file for record in the office of the county recorder a
copy of the notice with proofs of service attached and
endorsed, and when so recorded, the record shall be
constructive notice to all persons of the abandonment,
reversion, and forfeiture of such right-of-way.

4. Upon reversion of the easement, the landowner
may require the pipeline company to remove any pipe or
pipeline facility remaining on the property.

5. If a pipeline right-of-way is abandoned for
pipeline use, but the pipe is not removed from the
right-of-way, the pipeline company shall remain
responsible for the additional costs of subsequent
tiling as provided for in section 479B.31, shall mark
the location of the line in response to a notice of
proposed excavation in accordance with chapter 480,
and shall remain subject to the damage provisions of
this chapter in the event access to or excavation
relating to the pipe is required. The landowner shall
provide reasonable access to the pipeline in order to
carry out the responsibilities of this subsection.

Sec. 10, EFFECTIVE DATE. This Act takes effect on
June 1, 1998."

2. Title page, lines 1 and 2, by .striking the
words "security for damages arising from the
abandonment of natural gas". '

3. Title page, line 2, by inserting after the
word “"pipelines" the following: ", the restoration of
agricultural lands, making penalties applicable, and
providing an effective :date", :

' By KITTY REHBERG
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SENATE FILE 2201

AN ACT
RELATING TO SECURITY FOR DAMAGES ARISING FROM THE ABANDON-
MENT OF NATURAL GAS PIPELINES.

BE IT ENACTRD BY THE GENERAL ASSEMBLY OF THE STATE OFf ICKWA:

Section 1. Section 47%A.12, Code 1987, ia amended to read
ag follows:

479A.12 FINANCIAL CORODITION OF COMPANY -- BOND OR OTHER
SECURITY.

Before construction is begun by a pipeline company, the
company shall eatlefy the board that the company ha§ proeperty
gubject to execution within this state other than pipelines,
of a value in excess of two hundred £ifty thousand dollars, or
the company must f£ile and maintaln with the board a surety
bond in the penal sum of two hundred fifty thousand dollars
with surety approved by the board, conditioned that the
company will pay any and all damages legally recovered againat
it growing out of the construction, abandenment, or cperation
of ite pipeline and underground storage facilities in this
state, or the company shall deposit with the board security
satisfactory to the board as a guaranty for the payment of
that amount of damages, or furnish to the board satisfactory

Senate Flle 2201, p.

proofa of its solvency and Cinancial ablility to pay that
amount of damages.

MARY E. KRAMER
Preoident of the Senate

ROR J. CORBETT
gpeaker of the House

I hereby certify that this bill originated in the Senate and
is Known ap Senate File 2201, Seventy-seventh General Assembly.
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