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A BILL FOR
! An Act regulating anhydrous ammonia by prohibiting tampering with
related equipment and the unauthorized possession and

transportation of containers and receptacles used to store

anhydrous ammonia, providing enhanced penalties, and providing
an effective date.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:

SENATE FILE 2082

S$-5820

Aamend Senate rile 2082 as follows:

1. Page 1, by striking lines 7 and 8 and
inserting the following: ‘“tamper with anhydrous
egquipment. Tampering occurs when a person who 1s not
authorized by itbe owner of anhydrous ammonia egulpment
uses the ecuipment in violation of a provision of this
chapter, including a rule adopted by the secretary,”™

By H. KAY HEDGE
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Section 1. Section 200.14, subsection 1, unnumbered

paragraph 3, Code 1997, is amended to read as follows:

1A. Ati-anhydreus Anhydrous ammonia equipment shall be
installed and maintained in a safe operating condition and in
conformity with the rules and-reguiations-of adcopted by the

secretary ef-agrreurtere. A person shall not intentionally

tamper with anhydrous ammonia eguipmert by using the eqguipment

in & manner that is not authorized by the eguipment’'s cwner.

No A person, firm-or-ecrperationr-otier-than-the-owner-and

these~guthorized-by-the-owner-to-do-secy shall not in any

manner or for any purpose sell, fill, refill, deliver, er

permit to be delivered, or use itr-amy-manmer-anry &n anhydrous

ammonia container or receptacle, including for the storage of

any gasgy or compound fer-ary-ether-purpese—whatsosvey ;, unliess

the perscn owns the container or receptaclie or is authorized

to do s0 by the owner. A person shall not Dosgess or

transport'annhycérous agrwmonia in a containzr or receptacgie which .

1 not autncrized by the secretary to hold anhydrous ammonlia.

Sec. 2. Section 253.18, subsection 2, Code 19¢€7, 1is
amended t[o read as follows:

2. aAny A person viclating any-provisten-ef this chapter or
the rules and-reguletions-issuad-thersunder acopted by the
secretary pursuant to this chnapter shall be guilty of a simple

misdemeanor. In addition to the imposition of the simple

misdemeanor penaltv, & person violating section 205.14 shall

pe subject to a civil penaity of nct more than ong thousand

five hundrec dollars. if the person does anv cf thz fglliowing:

2. Intenticnaily tampers with anhydrous ammenia 2cuipment.

b. Possesses or transports anhydrous ammonia in &

contalner or receptacle which is not authorlized to hold

anhvdrous ammonia according to rules adopted Dy the secreiary.

A person tampering with anhydrous ammonia eqguioment in

viclation of section 200.14 shall nct have a cause of actioen

the installation and maintenance of the equipment, or the

againsi tne cwner of the squipment, any person responsible for . l
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1 person lawfully selling tne anhydrous ammonia for damages
2 arising Sut of the tampsring,
3 Sec. 3. EPFFECTIVE DATE. This Act, being deemed of

5 EXPLANATION

5 This 2L11 anends Code chnapier 200 wiich i1s known &as tae

T o"ilowa Percilizer Law.' The chapier provides Ior ¢ne

3 Teguiacioa Of &nnydrous ammonia oy the secretary ol

€ agriculture. CoC:z séactiocn 200.14 regquizes thet tné secrziacvy
L0 adoplt rulies relacing to the safe instaliation and opzraticon of
11 zouspmeny f[or gtcorage, nandling, cranmspertation, and usa of
12 anaycrous ammonia., The section reguires thac anhydrous
13 zmsonia eguiomen: must be Installed and maliatained in & sai=
i% cperating coadition. It also pronibice an unauthorizzd person
13 Lrom selling. filling, deliverlng, or uging anaydrous ammonlis
1% coatainesrs or gaceptacies. A person vicliating the section’s

" L7 provisions iz guilty of & simple misdemeanor.

e This biili provides snnanced penalties for interiionally
1% tempering with anhydrous ammoniza eguipment by using the
28 eguipment in a mananer not euthorized by the equipment’s owner.
2L The enhanced penalties aiso apply L0 DOssessing or
22 transportlng annydrous ammonia in a container which s not

o)
L2

authorized by the secretary. The enhanced penalty cannot be

more than $1,500 in addition tc¢ the imposition of the simple

[ I o %)
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misdemeanor penality. A person tampering with the equipment

M
L2}

cannot sue the owner of the equipment, any person responsible
for the installation and maintenance of the eguipment, or the
person lawfully selling the anhydrous ammonia for damages
arising out of the tampering.

The bill takes effect upon enactment.
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A BILEL FOR

1 An Act regulating anhydrous ammonia by prohibiting tampering with

2 related equipment and the unauthorized possession and Lh
3 transportation of containers and receptacles used to store i‘
4 anhydrous ammonia, providing enhanced penalties, and providing ©
5 an effective date. 2?
6 BE IT ENACTED BY THE GENERAL ASSEMBLY QOF THE STATE OF IOWA: ol
7 N
8
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Section 1. Section 200.14, subsecticn 1, unnumbered
paragraph 3, Code 1997, is amended to read as follows:

lA. All-snhydreus Anhydrous ammonia equipment shall be
installed and maintained in a safe operating condition and in
conformity with the rules and-regulatione-of adopted by the

secretary of-agrteuteure, A person shall not intentionally

tamper with anhydrous equipment. Tampering occurs when a

person who is not authorized by the owner of anhydrous ammonia
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equipment uses the equipment in violation of a provision of

this chapter, including a rule adégted by the sedretarz; xe A

person, fitm—or-eorperation;~o£her-thaﬁ-€he-ewner—and—those
guthorrzed-by-the-owner-te-do-so;7 shall not in any manner or

for any purpose sell, £ill, refill, deliver, eor permit to be

delivered, or use in-any-manner-any an anhydrous ammonia

container or receptacle, including for the storage of any gass

or compound for-any-ether-purpose-whatseever , unless the

person owns the container or receptacle or is authorized zo do

S0 by the owner. A person shall not pessess or transport

anhydrous ammonia 1in a container or receptacle which is not

authorized by the secretary to hold anhydrous ammonia.
Sec. 2. Section 200.18, subsection 2, Code 1997, is
amended to read as follows:

2. Any A person viclating any-proviston-ef this chapter or
*he rules and-regquiatrons-trasued-thereunder adopted by the

secretary pursuant to this chapter shall be guilty of a simple

misdemeanor. In addition to the imposition of the simple

misdemeanor penalty, a person violating section 200.14 shall

be subject to a civil penalty of not more than one tnousand

five hundred dollars, if the person does any of the following:

a. 1Intenticnally tampers with anhydrous ammcnia eguipment.

b. Possesses or transports anhydrous ammonia in a

container or receptacle which is not authcrized to hold

anhydrous ammonia according to rules adopted by the secretary.

A person tampering witi annydrous ammonia eguipment in

violaticn of section 200.14 shall not have a cause of action

®
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against the owner of the equipment, any person responsible for

o

the installation and maintenance of the equipment, or the

person lawfully selling the anhydrous ammonia for damages

arising out of the tampering.
Sec. 3. EFFECTIVE DATE. This Act, being deemed of

immediate importance, takes effect upon enactment.
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SENATE FILE 2082

Amend Senate File 2082, as amended, passed, and
reprinted by the Senate, as follows:

l. Page 1, line 34, by inserting before the words
"A person”" the following: “Civil penalties collected
pursuant to this subsection shall be deposited into

the anhydrous ammonia equipment security and cleanup
fund created in section 200.23."

2. Page 2, by inserting after line 4, the
following:

"Sec. . NEW SECTION. 200.23 ANHYDROUS AMMONIA
EQUIPMENT SECURITY AND SITE CLEANUP FUND.

1. As used in this section, "alliance" means the
governor's alliance on substance abuse.

2. An anhydrous ammonia eguipment security and
cleanup fund is created in the state treasury under
the control of the head of the alliance. The fund is
composed of any moneys appropriated by the general
assembly and of any other moneys available to and
obtained or accepted by the alliance from the federal
government or private sources for placement in the
fund. Civil penalties collected for violations of
section 200.14 shall be deposited into the fund.
Proceeds from forfeited property shall be deposited
into the fund as provided in section 809A.17.

3. Moneys in the fund are subject to an annual
audit by the auditor of state. The fund is subject to
warrants written by the director of revenue and
finance, drawn upon the written requisition of the
head of the alliance.__ _

4. Section 8.33 shall not apply to moneys in the
fund. Notwithstanding section 12C.7, moneys earned as
income, including as interest, from moneys in the fund
shall remain in the fund until expended as provided 1in
this section. The alliance shall not in any manner
directly or indirectly pledge the credit of the state.

5. Moneys in the fund shall be used for the
following purposes:

a. To assist owners of anhydrous ammonia equipment

in purchasing or installing devices necessary to

secure the equipment from intentional tam%fm,‘ ]
including locks, lights, or fencing, acco iJ
requirements established by tne alliance in

cooperation with the department of public safety.

b. To reimburse counties for costs associated with
cleaning up clandestine laboratory sites as defined 1in
section 124C.1, '

The meoneys in the fund may be used on a cost-share
basis as determined practical by the alliance.

Sec. . Section 809A.17, subsection 5, Code
1997, is amended by adding the following new

H-8019 -1~



HOUSE CLIP SHEET FEBRUARY 10, 1998 Page 3

H-8019

Page 2
1 paragraph:
2 NEW PARAGRAPH. e. Forfeited property used in
3 connection with a violation of section 200.14 shall be
4 deposited with the department of public safety to be
5 disposed of in accordance with the rules of the
6 department. However, the department shall distribute
2
8
9

not more than one thousand five hundred dollars per
forfeiture to the anhydrous ammonia equipment security
and cleanup fund created pursuant to section 200.23.
10 The department may dispose of the property by a
11 commercially reasonable public sale in order to carry
12 out this paragraph."
13 3. Title page, line 4, by inserting after the
14 word "ammonia," the following: "providing for the
15 allocation of moneys to support security needs and the
16 cleanup of clandestine laboratory sites,".
By KREIMAN of Davis

H-8019 FILED FEBRUARY 9, 1998
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SENATE FILE 2082

B-8020

1 Amend Senate File 2082, as amended, passed, and

2 reprinted by the Senate, as follows:

3 1. Page 2, by inserting after line 4, the

4 following:

5 “Sec. . Section 809A.14, subsection 7, Code

6 1997, is amended by adding the following new paragraph
7 and relettering subsequent paragraphs:

8 NEW PARAGRAPH. a. Forfeited property used in

9 connection with a violation of section 200.14 shall be
10 first used to satisfy the civil penalty ilmposed upon
il the person as provided in section 260.18."

12 2. By renumbering as necessary.

By KREIMAN of Davis

H-8020 FILED FEBRUARY 9, 1998
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A BILL FOR

An Act regulating anhydrous ammonia by prohibiting tampering with
related equipment and the unauthorized possession and
transportation of containers and receptacles used to store

anhydrous ammonia, and providing enhanced penalties.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 200.14, subsection 1, unnumbered
paragraph 3, Code 1997, is amended to read as follows:

1A, Aii-anhydrous Anhydrous ammonia equipment shall be
installed and maintained in a safe operating condition and in
conformity with the rules and-regutations-of adopted by the
secretary of-ageriecutture, A person shall not intentionally
tamper with anhydrous ammonia equipment by using the equipment
in a manner that is not authorized by the equipment's owner,
Ne A person, firm-er-corporatieny-ether-than~the-owner-and
these-authorized-by-the-owner-to-de-so5 shall not in any

manner or for any purpose sell, fill, refill, deliver, or

permit to be delivered, or use im-gany-manner—any an anhydrous
ammonia container or receptacle, including for the storage of

any gasy or compound fer-any-other-purpese-whatseever , unless

the person owns the container or receptacle or is authorized

to do so by the owner. A person shall not possess or

transport anhydrous ammonia in a container or receptacle which

is not authorized by the secretary to hold anhydrous ammonia.
Sec. 2. Section 200.18, subsection 2, Code 1997, is

amended to read as follows:

2. Any A person violating amy-previsien-ef this chapter or
the rules and-regulations—-+saned-thereunder adopted by the
secretary pursuant to this chapter shall be guilty of a simple
misdemeanor. In addition to the imposition of the simple

misdemeanor penalty, a person violating section 200.14 shall

be subdect to a civil penalty of not more than one thousand

five hundred dollars, if the person does any of the following:
a. Intenticnally tampers with anhydrous ammonia equipment.

b. Possesses or transports anhydrous ammonia in a

container or receptacle which is not authorized to hold

anhydrous ammonia according to rules adopted by the secretary.

A person tampering with anhydrous ammonia eguipment in
violation of section 200.14 shall not have a cause of action
against the owner of the equipment, any person responsible for
the installation and maintenance of the equipment, or the

-1-
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person lawfully selling the anhydrous ammonia for damages

arising out of the tampering.
EXPLANATION
This bill amends Code chapter 200 which is known as the

"Iowa Fertilizer Law." The chapter provides for the
regulation of anhydrous ammconia by the secretary of
agriculture, Code section 200.14 requires that the secretary
adopt rules relating to the safe installation and operation of
equipment for storage, handling, transportation, and use of
anhydrous ammonia. The section requires that anhydrous
ammonia equipment must be installed and maintained in a safe
operating condition. It also prohibits an unauthorized person
from selling, filling, delivering, or using anhydrous ammonia
containers or receptacles. A person violating the section's
provisions is gquilty of a simple misdemeanor.

This bill provides enhanced penalties for intentionally
tampering with anhydrous ammonia eqguipment by using the
equipment in a manner not authorized by the equipment's owner.
The enhanced penalties also apply to possessing or
transporting anhydrous ammonia in a container which is not
authorized by the secretary. The enhanced penalty cannot be
more than $1,500 in addition to the imposition of the simple
misdemeanor penalty. A person tampering with the equipment
cannot sue the owner of the equipment, any person responsible
for the installation and maintenance of the equipment, or the
person lawfully selling the anhydrous ammonia for damages

arising out of the tampering.
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da/cf/24




SENATE FILE 2082

AN ACT
REGULATING AMHYOROUS AMMONIA BY PROHIBITING TAMPERING
WITH RELATED EQUIPMENT AND THE UNAUTHORIZED
POSSESSICN AND TRANSPORTATION OF CONTAINERS AND
RECEPTACLES USED TQ STORE ANHYDROUS AMMONIA,
PROVIDING ENHANCED PENALTIES, ARD PROVIDING RN
EFFECTIVE DATE.

BE 1T ENACTED BY THE GENERAL ASSEMDLY OF THE STATE OF IQWA:

Section 1. Secction 200.14, subsection 1, unnumbered
patagraph 1, Code 1997, is amended to read as follows:

lA. Aii-mnhydrous Anhydrous ammonia equiprment shall be
instailed and maintained in a safe coperating condition and in
conformity with the tules and-requiations-of adopted by the

Senate Pile 2082, p. 2

srcretary of-agricanlbure. A person shall not intentionally

tamper with anhydrous equipmeat. Tampering occurg when a

person who is nok authorized by the owner of anhydrous ammonia

equipnent uses the equipment in violation of a provision of
this chapter; including a rule adopted by the secretary. Ko A
person, fievm-or-corperationy-other-than-the-owner-and-those

auvthorized-by-the-owner-ta-de-sey shall not in any manner or

for any ourpoese sell, £ill, refill, deliver, or permit tc be
delivered, o7 use tn-aay-manner-any an anhydrous amnonia
container or receptacle, including for the storage of any gasy

ot compound fer-any-other-purpose-whatmoever, unless the
pergon owns the container or receptacle or is authorized to do

jo by the owner. A person shall not possess oI Lransport

anhydrous ammonia in a container or receptacle which is not
authorized by the secretary to hold anhydrous ammonia,

Sec. 2. Section 200.18, subsection 2, Code 1997, is
amended to read as follows:

2. Any A person viclating say-provisten-of this chapter or
the rules and-reguietions-tssved-thereunder adopted by the
secretary pursuant to this chapter shall be guilty of a sirple
misdemeanor. In addition to the inpesition of the simple

misdeneanc: penalty, a cerson viclating section 200.14 shall

be subject to a civil penalty of not more than one thousand

five hundred dollarz, If the person does any of the following:

a4, Intentionally tampers Wwith anhydrous armonia equipment.

b. Possesses or transpotls anhydrous ammonia in a
contaliner or receptacle which is not authorized to heold
anhydrous armonia according to rules adopted by the secrelary,

A person tampecling with anhydtoug ammonia equipment in
violation of section 200.14 shall not have a cause of action

against_ the owner of the equipment, any person responsible for
the installation and taintenance of the equipment, or the

person lawfully selling the anhydrous ammonia for damages




Senate File 2082, p. 3

Sec. 3. EFFECTIVE DATE. This Act, being deemed of

immediate importance, takes effect upon enactment.

MARY E. KRAMER
President of the Senate

RON J. CORBETT
Speaker of the House

I hereby certify that this bill originated in the Senate and
is known as Senate File 2082, Seventy-seventh General Assembly.

MARY PAT GUNDERSON

;2/// Secretary of the Senate
Approved , /7 , 1998

TERRY E. BRANSTAD

Governor




