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A BILL FOR 

1 An Act prohibiting the performance of partial-birth abortions 

2 relative to a human fetus, establishing a cause of action for 

violation of the prohibition, and providing penalties. 3 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S. F. 207 3 H. F. 

l Section 1. NEW SECTION. 707.8A PARTIAL-BIRTH ABORTION 

2 PROHIBITED EXCEPTIONS -- PENALTIES. 

3 l. As used in this section, unless the context otherwise 

4 requires: 

5 a. ''Abortion'' means abortion as defined in section 146.1. 

6 b. "Fetus'' means a human fetus. 

7 c. ''Partial-birth abortion'' means an abortion in which a 

8 person partially vaginally delivers a living fetus before 

9 killing the fetus and completing the delivery. 

10 d. "Vaginally delivers a living fetus before killing the 

ll fetus'' means deliberately and intentionally delivering into 

12 the vagina a living fetus or a substantial portion of a living 

13 fetus for the purpose of performing a procedure the person 

14 knows will kill the fetus, and then killing the fetus. 

15 2. A person shall not knowingly perform or attempt to 

16 perform a partial-birth abortion. This prohibition shall not 

17 apply to a partial-birth abortion that is necessary to save 

18 the life of the mother whose life is endangered by a physical 

19 disorder, physical illness, or physical injury. 

20 3. This section shall not be construed to create a right 

21 to an abortion. 

22 4. a. The mother on whom a partial-birth abortion is 

23 performed, the father of the fetus, or if the mother is less 

24 than eighteen years of age or unmarried at the time of the 

25 partial-birth abortion, a maternal grandparent of the fetus, 

26 may bring an action against a person violating subsection 2 to 

27 obtain appropriate relief, unless the pregnancy resulteG from 

28 the plaintiff's criminal conduct or t~e plaintiff conse~ted to 

29 the partial-birth abortion. 

30 b. In an action brought under this subsection, appropriate 

31 relief may include any of the following: 

32 (1) Statutory damages which are equal to three times the 

33 cost of the partial-birth abortion. 

34 (2) Compensatory damages for all injuries, psychological 

3S and physical, resulting from violation of subsection 2. 
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l 5. A person who violates subsection 2 is guilty of a class 

2 "C" felony. 

3 6. A mother upon whom a partial-birth abortion 1s 

4 performed shall not be prosecuted for violation of subsection 

5 2 or for conspiracy to violate subsection 2. 

6 7. a. A licensed physician subject to the a~thority of 

7 the state board of medical examiners who is accused of a 

8 violation of subsection 2 may seek a hearing before the board 

9 on whether the physician's conduct was necessary to save the 

10 life of the mother whose life was endangered by a physical 

11 disorder, physical illness, or physical injury. 

12 

13 
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18 

19 

20 
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b. The board's findings concerning the physician's conduct 

are admissible at the criminal trial of the physician. Upon a 

motion of the physician, the court shall delay the beginning 

of the trial for not more than thirty days to permit the 

hearing before the board of medical examiners to take place. 

EXPLANATION 

This bill prohibits a person from performing a partial­

birth abortion relative to a human fetus. Notwithstanding the 

prohibition, the bill provides that a person may perform a 

partial-birth abortion, if the partial-birth abortion is 

necessary to save the life of a mother whose life is 

endangered by a physical disorder, physical illness, or 

24 physical injury. 

25 The bill defines "abortion", "fetus", "partial-birth 

26 abortion", and "vaginally delivers a living fetus before 

27 killing the fetus" for the purposes of the bill. The bill 

28 also provides that the provisions in the bill are not to be 

29 construed to create a right to an abortion. 

30 The bill provides that the mother, the father of the fetus, 

31 or, if the mother is less than 18 years of age or unmarried at 

32 the time of the performance of the partial-birth abortion, a 

33 maternal grandparent of the fetus, may bring a civil action 

34 against a person violating the criminal provisions of the bill 

35 for relief which includes statutory and compensatory damages. 
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1 A person who performs a partial-birth abortion in violation 

2 of the bill is guilty of a class "C" felony which carries a 

3 maximum sentence of confinement not to exceed 10 years and a 

4 fine of at least $500 but not to exceed $10,000. 

5 The bill excludes the mother upon whom a partial-birth 

6 abortion is performed from prosecution for violation of the 

7 bill' 

8 If 

9 board 

10 bill, 

ll board 

or for conspiracy to violate the bill. 

a licensed physician subject to t.he authority of the 

of medical examiners is accused of an offense under the 

the licensed physician may seek a hearing before the 

as to whether the 

12 save the mother's life. 

physician's conduct 

Upon the motion of 

was necessary to 

an accused 

13 licensed physician, the court is to delay.the beginning of a 

14 criminal trial for 30 days to permit t~e hearing before the 

15 board. 
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SENATE PILE 2073 
S-5021 

1 Amend Senate File 2073 as follows: 
2 1. By striking everything after the enacting 
3 clause and inserting the following: 
4 "Section 1. NEW SECTION. 707 .SA PARTIAL-BIRTH 
5 ABORTION PROHIBITED-- EXCEPTIONS-- PENALTY. 
6 1. As used in this section, unless the context 
7 otherwise requires: 
8 a. "Abortion" means abortion as defined in section 
9 146.1. 

10 b. "Fetus" means a human fetus that has achieved 
11 viability as defined in section 702.20. 
12 c. "Intact dilation and extraction procedure" 
13 means a procedure in which a fetus in utero is 
14 manipulated to breech position, a partial breech 
15 delivery is performed leaving the head of the fetus in 
16 utero, and then the head of the fetus is punctured, 
17 collapsed, or compressed and delivery of the fetus is 
18 completed. "Intact dilation and extraction procedure" 
19 does not include the vacuum aspiration, suction 
20 aspiration, dilation and curettage, suction curettage, 
21 induction, or dilation and evacuation procedures. 
22 d. "Partial-birth abortion" means an abortion 
23 which is performed using the intact dilation and 
24 extraction procedure on a fetus. 
25 2. A person shall not knowingly perform or attempt -
26 to perform a partial-birth abortion. This prohibition 
27 shall not apply to a partial-birth abortion that is 
28 necessary to preserve the life or health of the woman 
29 upon whom the partial-birth abortion is performed. 
30 3. This section shall not be construed to create a 
31 right to an abortion. 
32 4. a. The woman on whom a partial-birth abortion 
33 is performed may bring an action against a person 
34 violating subsection 2 to obtain appropriate relief, 
35 unless the pregnancy resulted from the plaintiff's 
36 criminal conduct or the plaintiff consented to the 
37 partial-birth abortion. 
38 b. In an action brought under this subsection, 
39 appropriate relief may include any of the following: 
40 (1) Statutory damages which are equal to three 
41 times the cost of the partial-birth abortion. 
42 (2) Compensatory damages for all injuries, 
43 psychological and physical, resulting from violation 
44 of subsection 2. 
45 5. A person who violates subsection 2 is guilty of 
46 a class "C" felony. 
47 6. A woman upon whom a partial-birth abortion is 
48 performed shall not be prosecuted for violation of 
49 subsection 2 or for conspiracy to violate subsection 
50 2. 
S-5021 -1-



SENATE CLIP SHEET FEBRUARY 6, 1998 

S-5021 
2 Page 

1 7. a. A licensed physician subject to the 
authority of the state board of medical examiners who 
is accused of a violation of subsection 2 may seek a 
hearing before the board on whether the physician's 
conduct was necessary to preserve the life or health 
of the woman upon whom the partial-birth abortion was 
performed. 
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b. The board's findings concerning the physician's 
conduct are admissible at the criminal trial of the 
physician. Upon a motion of a physician, the court 
shall delay the beginning of the trial for not more 
than thirty days to permit the hearing before the 
board of medical examiners to take place." 

By MARY NEUHAUSER 

S-5021 FILED FEBRUARY 5, 1998 
LOST ( p. '2 ( t.{) 

SENATE FILE 2073 
S-5022 

l Amend Senate File 2073 as follows: 
2 1. Page l, line 17, by inserting before the word 
3 "necessary" the following: "medically necessary to 
4 preserve the physical health or future fertility of 
5 the woman or that is''. 
6 2. Page 1, line 18, by striking the word "mother" 
7 and inserting the following: "woman n. 

8 3. Page 1, line 22, striking the word ''mother" 
9 and inserting the following: "woman". 

10 4. Page 1, by striking line 23 and inserting the 
11 following: "performed, the husband of the woman if 
12 the woman is married, or if the woman is less". 
13 5. Page 1, by striking line 25 and inserting the 
14 following: "partial-birth abortion, a parent of the 
15 woman,". 
16 6. Page 2, line 3, by striking the word "mother'' 
17 and inserting the following: "woman". 
18 7. Page 2, line 9, by inserting before the word 
19 "necessary" and inserting the following: ''medically 
20 necessary to preserve the physical health or future 
21 fertility of the woman or was". 
22 B. Page 2, line 10, by striking the word "mother" 
23 and inserting the following: "woman". 

S-5022 
LOST 

FILED FEBRUARY 5, 1998 

~ p, f. rt} 

By ROBERT E. DVORSKY 

Page 2 
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SENATE CLIP SHEET FEBRUARY 6, 1998 

SENATE FILE 2073 
S-5023 

Amend Senate File 2073 as follows: 
2 l. Page 1, by striking lines 7 through 14 and 
3 inserting the following: 
4 
5 
6 
7 
8 
9 

10 
11 
12 

"c. "Intact dilation and extraction procedure" 
means a procedure in which a fetus in utero is 
manipulated to breech position, a partial breech 
delivery is performed leaving the head of the fetus in 
utero, and then the head of the fetus is punctured, 
collapsed, or compressed and delivery of the fetus is 
comp~eted. "Intact dilation and extraction procedure" 
does not include the vacuum aspiration, suction 
aspiration, dilation and curettage, suction curettage, 

13 induction, or dilation and evacuation procedures. 
14 d. "Partial-birth abortion" means an abortion 
15 which is performed using the intact dilation and 
16 extraction procedure on a fetus." 

S-5023 
LOST ( 

FILED FEBRUARY 

f? Zt t/__) 

By BILL FINK 

5, 1998 

SENATE FILE 2073 
S-5024 

1 Amend Senate File 2073 as follows: 
2 1. Page 1, line 17, by inserting after the words 
3 "necessary to" the following: "preserve the health of 
4 the mother or to". 
5 2. Page 2, line 9, by inserting after the word 
6 "to" the following: "preserve the health of the 
7 mother or to". 

S-502~ FILED FEBRUARY 5, 1998 
LOST ( f', ..ZJlj_) 

By PATRICIA HARPER 

SENATE FILE 2073 
S-5025 

1 Amend Senate File 2073 as follows: 
2 1. Page 1, line 6, by inserting after the word 
3 "a'' the following: "viable". 
4 2. Page 1, line 8, by striking the word "living''. 
5 3. Page 1, line 10, by striking the word 
6 "living•. 
7 4. Page 1, by striking line 12 and inserting the 
8 following: "the vagina a fetus or a substantial 
9 portion of a•. 

S-5025 
LOST 

FILED FEBRUARY 5, 1998 

(p. ;l!'+) 

By ELAINE SZYMONIAK 

Page 3 



ii:OUSE CLIP SHEET FEBRUARY 18, 1998 ?age 6 

SENATE FILE 2C73 
H-8063 

1 Amend Senate File 2073, as passed by the Senate, as 
2 follows: 
3 1. Page 2, 
4 follov1ing: 

by inserting after line 16, the 

5 "Sec. LEGISLATIVE INTENT. It is the intent 
6 of the general assembly that the provisions of this 
7 Act shall only apply to one singular procedure. It is 
8 also the intent of the general assembly that this Act 
9 comply with the constitutional limitations imposed on 

10 the states by the United States supreme court 
11 precedents which are in effect on the effective date 
12 of this Act." 
13 2. By numbering and 

!i-8063 FILED FEBRUARY 17, 

renumbering as 
By MORELAND 

1998 

necessary. 
of Wapello 

~ 
SENATE FILE 2073 

H-8064 
1 Amend Senate File 2073, as passed by the Senate, as 
2 follows: 
3 1 Page 1, line 17, by inserting after the words 
4 "necessary to" the following: "preserve the physical 
5 health of ~he mother or to". 
6 2. Page 2, line 9, by inserting after the word 
7 "to" the following: "preserve the physical health of 
8 the mother or to". 

By MASCHER of Johnson 
DODERER of Johnson 
BRAND of Tama 
BIJRNETT of Story 
FOi':GE of Linn 

~ ~~~i~/~Br;~~i0 1998 

BERNAU of Story 
JACOBS of Polk 
GRUNDBERG of Polk 
METCALF of Polk 

SENATE FILE 2073 
E-8055 

l ~~e~O Senate File 2073, as passed Oy the Senate; as 
2 follows: 
3 l. ?age l, line 6, by inserting after the were 
{, 

5 
6 
7 
8 
9 

10 

''a'' the following: ''viable''. 
2. ?age 1, ~1ne 3, by striking the word ''living:~. 

3. Page l, line ~0, by striking the word 
"l.:ving". 

4. Page 1, by striking line 12 and inserting the 
following: uthe vagina a fe\:us or a substa:1tial 
?OLtion Of a 11

• 

Sy 
17, 1998 

( f J.g-;) 

METCALF of ?oli< 
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SENATE FILE 2073 
H-8061 

1 Amend Senace File 2073, as passed by the Senate, as 
2 follows: 
3 1. By striking everything after the enacting 
4 clause and inserting the following: 
5 "Section l. NEW SECTION. 707. 8A PARTIAL-BIRTH 
6 ABORTION PROHIBITED-- EXCEPTIONS -- PENALTY. 
7 1. As used in this section, unless the context 
8 otherwise requires: 
9 a. "Abortion" means abortion as defined in section 

10 146.1. 
ll b. "Fetus" means a human fetus that has achieved 
12 viability as defined in section 702.20. 
13 c. ''Intact dilation and extraction procedure" 
14 means a procedure in which a fetus in utero is 
15 manipulated to breech position, a partial breech 
16 delivery is performed leaving the head of the fetus in 
17 utero, and then the head of the fetus is punctured, 
18 collapsed, or compressed and delivery of the fetus is 
19 completed. "Intact dilation and extraction procedure" 
20 does not include the vacuum aspiration, suction 
21 aspiration, dilation and curettage, suction curettage, 
22 induction, or dilation and evacuation procedures. 
23 d. "Partial-birth abortion" means an abortion 
24 which is performed using the intact dilation and 
25 extraction procedure on a fetus. 
26 2. A person shall not knowingly perform or attempt 
27 to perform a partial-birth abortion. This prohibition 
28 shall not apply to a partial-birth abortion that is 
29 necessary to preserve the life or health of the woman 
30 upon whom the parti~l-birth abortion is performed. 
31 3. This section shall not be construed to create a 
32 right to an abortion. 
33 4. a. The woman on whom a partiaJ_-birth abortion 
34 is performed may bring an action against a person 
35 violating subsection 2 to obtain appropriate relief, 
36 unless the pregnancy resulted from the plaintiff's 
37 criminal conduct or the plaintiff consented to the 
36 partial-bi•th abo,ticn. 
39 b. In an action orought under this subsection, 
40 appropriate relief may include any of the following: 
41 (1) Statutory damages which are equal to three 
42 times the cost of the parcial-birth abortion. 
43 (2) Compensatory damages for all injuries, 
44 psychological and physical, resulting from violation 
45 of subsection 2. 
46 5. A person who violates subsection 2 is guilty of 
47 a class ''C" felony. 
48 6. A woman upon 
49 per:o:~ed s~all not 
so s~Osect:on 2 or fc: 
H-8061 

t.Jhom a partial-birth abortion is 
Oe prosecuted ~or violation of 
conspiracy to violate subsection 
-1-
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2 7. a. A licensed physician subject to the 
3 authority of the state board of medical examiners who 
4 is acc~sed of a violation of subsection 2 may seek a 
5 hearing before the board on whether the physician's 
6 conduct was necessary to preserve the life or health 
7 of the woman upon whom the partial-birth abortion was 
8 performed. 

Pase 5 

9 b. The board's findings concerning the physician's 
lO conduct are admissible at the criminal trial of the 
ll physician. Upon a motion of a physician, the court 
12 shall delay the beginning of the trial for not more 
13 than thirty days to permit the hearing before the 
14 board of medical examiners to take place.• 

By CHAPMAN of Linn 
MORELAND of Wapello 

H-8061 FILED FEBRUARY 17, 1~98 

~ :;j; q 19 g ( p. ;zS-3_) 

SENATE FILE 2073 
H-8!162 

l Amend Senate File 2073, as passed by the Senate, as 
follows: 2 

3 
4 
5 
6 
7 
8 
s 

l:J . 
' ~~ 

l2 
.. -:-
-'-~ 
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( ~ 

' . 
1.? 

~5 

'-7 

1. Page 1, by striking lines 7 through 14 and 
inserting the following: 

"c. "Partial-birth abortion" means an abortion 
which is performed using the intact dilation and 
extraction procedure on a fetus. 

d. "Incact dilation and extraction ?tocedure" 
means a ?rocedure in which a fetus in utero is 
n:ar.ipulated to breecr~ ?Qsii.:ion .. e. partial b~eech 
delivery is performed leavi~g the head of the fetus in 
~tero, ~nd then th~ ~ead of the fe~us is ~unctu~ed, 
.~o'l""~.,...,s>d or com .......... oes~« ar....J ,:r':)l'v~rv 0:::: ;..~!':> -:=o'-··s 's 
'-' ..l.. Q j_.,... I;;: 1 T - • .:_....- '"- '- _. - \,.;. • •\....i. '-"'"- ~ - ,. .1... \... ~ .~..:; ~ '- ..... U ..._ 

ccn?letcC.. ':In·:.:acc C.ilatior: and extraction prc-:edure" 
does no~ include the vacuurr aspiration, suction 
aspirationt dilation and curattage, suction curettage, 
induction, or di:aticn and evacuation p:ocedures.'' 

Ey GRUNDBERG of ?olk 

FILED FZBRG'AF..Y :i..7, 1998 
;J..j,~/q~ {f'-;).€7) 

F.-8075 
SENATE ?!LE 2073 

Amend Senate File 2073, as passed by the senate, as 
2 follows: 
3 1. Page l, line 25, by inserting after the word 
4 "rna ternal" t' " 11 · ne ~o ow1ng: "or paternal". 

By CONNORS of Polk 
H-8075 PILED FEBRUARY 18. 1998 

,~ ·------R-U_;~~~:~t~~S~~~~-P-E_N_S_IO_N_'_R_E_Q_U_I_R_E_D_·_-__ M_O_T_I_O_N __ FA--IL_E_D------------------------



SENATE FILE 2073 
H-8055 

1 Amend Senate File 2073, as passed by the Senate, as 
2 follows: 
3 l. ?age 1, by striking lines 23 through 25 and 
4 inse!ting the following: "performed". 

By DODERER of Johnson 
METCALF of Polk 

B-8055 

~ 
FILED FEBRUARY 17, 1998 
~/ 1 f ( tfl!. ( W;l iS) 

SENATE FILE 2073 
H-8060 

l ~T~end Senate File 2073, as passed Oy the Senate, as 
2 follows: 
3 1. ?age 1, line 12, by striking the word 
4 "s·c~nstant ial" and inserting the following: "major". 

By DODERER of Johnson 
NELSON of Marshall 

U-8060 FIL~D FEBRUARY 17, 1998 

14 ~;,fltJf (p.zllv 
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SBNA'l'E FILB 2073 

AN ACT 
i>R0Hl81Tl~G THE PERFORMANCE OF PARTIAL-BIRTH ABORTIONS 

REJ,A'I'IVE TO A HUMAN P'&1'US, ESTABL1S1UNG A CAUSE: OF 
ACTION POR V10LA1'ION OF THE PROHIBITION, ANO PROVIDING 
PENAL'i'[ES. 

BE lT ENACTED B'i 'I-IlE GENE:RAL ASSEMBLY OP' THE S-TATE OF IOWA 1 

Sect ion 1, tlEW SEC'l'IO~. 707. 8A PARTIAL-BIRTII ABORTION 
PROHIBITED -- EXCBP~IONS -- PENALTIES, 

1. As used in this section, unless the context otherwise 
requires: 

a. "Abortion" means abortion as d&fined in section 146.1. 
b. ''Fetus" rneans a human fetus. 

c. ''Partial-birth abortion'' means an abortion in ~hlch a 

peraon partially va9inally delivers a living fetus before 
ktlling the fetus and completing the delivery. 

d. "Va9inally del i.vers a living fetus before killing the 

fetus" means deliberately and intentionally delivering into 
the vagina a living fetus or a substantial portion of a llvinq 

fetus for the purpose of performin9 a procedure the person 
knows will klll the fetus, and then killing the fetus. 

• • 
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2. A person shall not kno....-inqly perform or attempt to 

pecforrn a partial-birth abortion, '!'·his prohibition shall not 

apply to a partial-birth abortion that is necessary to save 
the life of the nether whose life is endangered by a physical 

disorder, physical illness, or physical injury. 
3. This oection ohall not be construed to create a right 

to an abortion. 

4. a. 'l'he mother on whom a partial-birth .1bortion J.s 

performed, the father of the fetus, or if the mother ia less 

than ei9hteen years of age or unnarrled at the time of the 
partial-birth abortion, a maternal grandparent of the fetus, 

may bring an action aqalnst a person violating subsection 2 to 

obtain appropriate relief, unless the pregnancy resulted from 
the plaintiff's criminal conduct or the plaintiff consented to 
the partial-birth abortion. 

b. In an action brought under this subsection, appropriate 
rellef may include any of the following: 

(1) Statutory darna9es which are equal to three lir.~es the 
cost of the partial-birth abortion. 

{2) Compensatory damages for all injuries, psycholoqical 
and physical, resultinq from violation of aubsection 2. 

S. A peraon who violates aubsection 2 is quilty of a class 
"C" felony. 

6. A mother upon who:n a partial-birth abortion is 
performed shall not be prosecuted for violation of subsection 
2 or for conspiracy to violate subsection 2. 

7. a. A licensed physician subject to the authority o! 
the state board of medical examiners who is accused of a 

violation of subsection 2 may seek a hearin9 before the board 

on whether the physician's conduct was necessary to save the 

life o! the mother whose life was endangered by a physical 
disorder, physical illness, or physical injury. 

b. The board's findlnqs concernin9 the physician's conduct 

a1·e admissible at the criminal trial of the physician. Upon a 

moti.on of the physician, the court shall delay the beginning (/) 

"T1 
1\) 
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....... 
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of the trial for not more than thirty days to permit the 

hearing before the board of medical examiners to take place. 

~y E. K~R 
President of the Senate 

RON J. CORBETT 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 2073, Seventy-seventh General Assembly. 

TERRY E. BRANSTAD 

Governor 

MARY PAT GUNDERSON 

Secretary of the Senate 

' 1998 


