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A BILL FOR

1 An Act relating to sexually violent predators.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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“CTION. 223A.1 LEGISLATIVE DINGS.
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Section 1. WNEW

"1

The general assenbiy finds that a small bot

Ul

e2x
dargerous group of sexually violent pradators exi
sea

rs
made up of persons who do not have a mental di or defect
that renders them appropriate for involuntary treatmeat
pursuant to the Lreatment provisions for mentally ili persons
under chapter 229, since that chapter is intended to provide
short-term treatment to persons with serious mental disorders
and then return them tc the community. In contrast o persons
appropriate for civil commitment under chapter 229, sexually
vio'ent predators generally have antisocial persorality
features that are unarenadle to existing mental illness
treatrent rodalities and that render them likely to engage in
sexdally violent benhavior. The general assembly finds trat
sexuiaily violent predators' likelihood of engaging in repeat
acts of predatory soxucal violeace is high and that the
existing involurtary commitment precedure under chapter 229 is
inadequate to address the risk these sexually violent
predarors pose to saciefy.

The general assembly furthe: {inds that the prognosis for
rehabliitating sexually viclent predators in a2 prison setting
is poor, because the treatment reeds of this population are
very long-terrni; and the treatment nmodalities f[or this
populaticn are very different from the traditional :treatment
mocalities available in a prison setting or for persons
appropriate for coxmitmernt under chapter 225, Therefore, the
g2neral assembly finds that a civil commitment procedure [or
the long-term care and treatment of the sexually violent
predator is necessary.

Sec. 2. NEW SECTICON. 229A.2 DEFINITIONS.

As used in this chapter:

1. M"Agency with -urisdiction” means an agency whicn
[eles%es a person serviag a sentence oOr ters <7 confinement
based upon a lawful corder or auriteorizy, and Lno.udez but is

not ilimited to the degarimeat of corrections, the department

——
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of human services, a judicial district department of

correctional services, and the Iowa board of parole.

2. "Mental sbnormality" mears a corgenital or acquired
condition affecting the emotional or volitiona! capacity of a

person and predisposing that person to commit sexually violent

offenses to a degree which would constitute a menace to the
health and safety of others,

3. "Predatory" means acts directed toward a person with
whom a relationship has been established or promoted for the
primary purpose of victimization.

4. "Sexually motivated" means that one of the purposes for
commission of a crime is the purpose of sexual gratification
of the perpetrator of the crime.

5. "Sexually violent offense" means:

a. A vioiation of any provision of chapter 709,

b. A& wviclation of any of the following if the offense
invoives sexual abuse, attempted sexual abuse, or intent to
comnlt sexual abuse:

(1} Murder as defined in section 707.1.

(2) Kidnapping as defined in secticn 710.1.

{3} Burglary as defined in section 713.1.

{4} Child endangerment under section 726.6, subsection 1,

" "

paragraph "e”,

c. Sexual exploitation of a minor in violation of section
728.12, subsection 1.

d. Pandering involving a miner in violaticn of section
725.3, subsection 2.

e. An offense invoiving an attempt or conspiracy to commit
any offense referred to in this subsection,

£. An offense under prior law of this state or an cffense
committed in another jJjurisdicticn which would constitute an
equivalent offense under paragrapnhs "a” tarough "e",

g. Any act which, eilther at -+  .~= Sf sentencing for the
cffense or subsegquently during civ.. <.t .tment proceedings

ursuant to this chapter, has been determined beyond a

_2_
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1 reasonable doubt o5 have been scoxuvally motivated,

6. “Scxuaily silolenl predator”™ means a persnn who has been
convicted of or charged with a sexually violent offense and
who suffers from a mental apnormallty which makes the perscn
likely to engage in predatory acts constituting sexually
violent offenses, if not confired in a secure facility,

Sec. 3. NEW SHCTION. 229A.3 NOTICZ OF DISCHARGLE OF

e

SEXUALLY VIOLENT PREDATOR -- IMMUNITY FROM LIABILITY -~

[ el o]
Y

MULTIDISCIPLINARY TEAM -- PROSECUTOR'S REVIZW COMM{TTELR --
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10 ASSESSMENT OF PERSON.

1] 1. when it appears that a person may meet the Jefinition
12 of a sexually violent predator, the agency with jurlsdiction
13 shall give writien notice Lo the attorney general! and the

Id multidiscipliinary team established in subsection 4, no later
15 than ninety days pricr to any of the following events:

16 &. Tre antjcipared digcharge of a person who has been

17 corvicted of a sexuzally violent offense from tetal
18 conlinement, except that in the case ¢i & person who 15 ‘
19 returned to prisorn for no more than nirety days as @ result of
20 revocation of parole, wrltten notice shail be given as socn as

21 practicable foliowing hne persorn's readmission to prison,

Y]

22 b. The discharge of a person who has been charged with
23 sexually violient offense and who has been determined to be

24 incompetent to stand trial pursuant to chapter 8:2.

,__.
oo
s

25 €. The discharge of & person whe has been found not gui
26 by reason of insanity of a sexually violent offense.
27 d. The discihrarge of a person who has been found not guiity
28 of a sexually violent offense referred to under secticn
23 229A.2, subsection 3, paragrapnh "b", or of an attempt cr

30 conspiracy to commit an offense under that paragraph, where

31 the couri or Zury wha found the person not guilty answers the
32 special allega“ion in secthicn 2294.14 n the affirmative.
33 2. If notice is raguire! oo ler subsection I, the agency

33 with jurisdlction shall (a7 ..+ *he arzorney general and the
35 muitidiscipiinary team established in subsecticn 4, of both of .
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the following:

a. The person's name, identifying factors, anticipated
future residence, and offense history.

b. Documentation of any iastitutional evajuation and any
treatment received.

3. The agency with jurisdiction, its employees, officials,
members of the multidisciplinary team established in
subsection 4, members of the prosecutor's review committee

appointed as provided in subsection 5, and individuals

contracting, appointed, or volunteering to perform services

under this section shall be immune from liability for any
good-faith conduct under this section.

4. The director of the department of corrections shall
establish a multidisciplinary team which may include
individuals from other state agencies to review available
records of each person referred to such team pursuant to
subsection 1. The team, within thirty days of receiving
notice, shall assess whether or not the person meets the
definition of a sexually violent predator. The team shall
notify the attorney general of 1ts assessment.

S. The attorney general shall appoint a prosecutor's
review committee to review the records of each person referred
to the attorney general pursuant to subsection 1. The
prosecutor's review committee shall assist the attorney
general in the determination of whether or not the person
meets the definition of a sexually violent predator. Tre
assessment of the multidisciplinary team shall be made
available to the attcrney general and the prosecutor’'s review
committee.

Sec. 4. NEW SECTION. 229A.4 PETITION, TIME, CONTENTS.

If it appears that a perscn presentiy confined may be a
sexually violen: predatcr and the prosecutor’'s review
comaittee has determined :hat e Lersor the definition

of a sexuailly viclent preda’ o
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general recv.ve:d tLo writhten notice by the ageacy of

ey

jurisdiction Du. suant to section 229a.3, allieging that the
person is a sextcaliy violent predator and stating sufficient
facts to suppor: such an allegation.

Sec. 5. NEW SECTION. 2294.5 PERSCON TAKEN INTO CUSTODY,
DETERMY [NAT {ON OF PROUBABLE CAUSE, HEARING, EVALUATION.

i Upcr Eiling of a petition under section 229%92.4, tne

-

[y

0
court shali make a prelimirary detrermination as Lo whetner

o

probable cauise exists to belleve tnat the porson neped in the
petition ls a sexually viclent preda=or., Upcn a preiiminary
finding of probable ccuse, the court shall direct that the
person named in the petition be taken into custody and tha:
the person be served with a copy of the petition and any
supporiing docamentaticn and notice of the procedures required
by this chapter.

2. wWitain seventy-two hours after being taken into
custedy, & nearing shall be held to der2rmine whether probabie
cause exists to believe tre detained person 1S a sexually
violent predator. AL the probablz cauze hearing, the detalned
person shall have the following rights:

a. To be provided with prior notice cf date, time, and
location of the probablie cause hearing.

b. To respond to the prelimipary finding of probanie
cause.

¢. To appear in person at the hearing.

d. To be represanted by counsel.
sndent's own behalf.

3

e. To present evidence on tne res
a =

t
£. TO cross-Cx who testify against the
respongent.

To view and copy ail petitions and reports in the

o]

possession of the court.
3. At the nearing, the state may rely upon tie petition

ed under subsection 1 bur ma. 33  supp.ement the petition

-

£
L.

A
with additicaal documentary ev.. o .= ol i.ve testiqeny.

et}

4. AY -ne concLusion of the nearing, the court shall enter
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an order which does both of the following:

a. Verifies the respondent's identity.

b. Determires whether probable cause exists to believe
that the respondent is a sexua:ly violent predator.

5. If the court determines that probable cause does exist,
the court shall direct that the respondent be transferred to
an appropriate secure facility, including, but not limited %o,
a county jail, for an evaluation as to whether the respondent
1s a sexually violent predator. The evaluation shall bpe
conducted by a person deemed to be professionally qualified to
conduct such an examination.

Sec. 6. NEW SECTION. 229A.6 COUNSEL AND EXPERTS,
(NDIGENT PERSONS.

1. A respondent to a petition alleging the person to be a

sexualiy violent predator shall be entitled to the assistance
of counsel upon the filing of the petition under section
299A.4 and, 1f the respondent 1s indigent, the court shall
appolnt counsel to assist the respondent.

2. If a respondent is subliected to an examinatlion under
this chapter, the respondent may retain experts or
professional persons to perform an independent examination on
the respondent's behalf. If the respondent wishes to be
examined by a qualified expert or professional person of the
respondent's own cheice, the examiner of the respendent’s
choice shall be given reasonable access to the respondent for
the purpose of the examination, as well as access to all
relevant medical and psychological records and reports. If
the respondent is indigent, the court, upon the respondent's
tequest, shall determine whether the services are necessary
and the reasonabie compensanicn for the services. If the

court determines that the services are necessary and the

requested compensation for the services is reasonable, thne
court shall assist the respondent in oobtaining an expert or
professional perscon Lo perfcrm an examination or participate

1n the trial on the respondent’'s behaif. The court shalil
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certified clair. I ¢ compensa ion supported by & written

e

f"a

b

statament specitying the tim2 expended, secrvices rendered,

g
3

orr behalf of tre respondent, and

~
[

expenses incurre
compensation received in the same case

o
L

services from any othe:r source.
Sec. 7. NEW SECTION. 22%9A.7 7T

R
COMM ITMENT PROCEDURE, INTERAGENCY AGR«IMENTS, MISTRIAILS.

L. Wilihin sixry cays after the completicon of ary hearving
heid pursiant to section 2283.5, Lhe court shall conduct a
trial tc determine whether the rospoandent is a gsexually

violent pradator. The trial may be continued upon the regues

of either parly and a showing of good cause, or by the cou

on 113 own mobion in the due administration of justice, and

when the respondent will netr be substantially prejudiced.

respondent, the attoraey general, or the juége shall have the
to demand tha:t the trial be before a iury. Such demand

for the trial to be before a jury shall be filed, in writing,

at least four days prier to trial. The number and solzotlon

1y

i

of jurors chall be cdetermined as provided in chapher 6i7A.
no demand ig made, tho trial shall be befcocre :the court.

2. AL trial, the court or diiry shall determine whether,
beyond a reasonable doubi, the vespondent 13 a sexually
vicleat predator. If the det=rminarion that tre respondeat is
a sexudily violert dredaicor is made by a jury, the
determination shall o< by unanimozs verdict of such Jury.

If the court or jury determines that the respondent 1s a
sexually violent predator, the respendent shall be commitied
to the custody of the director of the cepartiment of nhuman

services for control, care, arnd treanment untii sucn -ime as

'd |

he person’'s mertal abnormaiiiy has so chan

9
is safe to be at large. The determination may be appeaied.

3. The control, care, and “reatment of a

o)

t2 be a sexually violent predator shall be

faciliity operated by the department of numan services., Az all




times, persons committed for control, care, and treatment by
the department of human services pursuant to this chapter
shall be kept in a secure facility and those patients shall be
segregated at all times from any other patient under the
supervision of the department of human services. A person
committed pursuant to this chapter to the custody cof the
department of human services may be kept in a facility or
building separate from any other patient under the supervision
of the department of human services. The department of numan
services may enter into an interagency agreement with the
department of corrections for the confinement of patients who
have peen determined to be sexually violent predators.
Patients who are in the confinement of the director of the
department of corrections pursuant to an interagency agreement
shall be housed and managed separately from criminal offenders
1n the custody of the director of the department of
correcticns, and except for occasional instances of supervised
inciderntal contact, shall be segregated from those offenders.

4, TIf the court or jury is not satisfied beyond a
reasonable doubt that the respondeat is a sexually viclent
predator, the court shall direct the respondent's release.
Upcn a mistrial, the court shall direct that the respondent bpe
held at an appropriate secure facility, including, but not
lirnited to, a county jaill, until another trial is conducted.
Any subsequent trial folilowling a mistrial shalil be held within
ninety days of the previous trial, unrless such subseguent
trial is continued as provided in subsection X.

5. If a person charged with a sexually violent offense has
been found 1ncompetent to stand trial or has been found not
guilty of a sexually violent offense by reason of insanity,
and the person is about to be discharged pursuani to sectien
812.5, if a petition has been filed seeking the perscon's
cominitment under this chapter, the court shall first hear
evidence and determine whether the person did commit the act

or acts charged. At the hearing on this issue, the rules of

_8_
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evidencr appliciblo in criminal cases shall appiy, and ail
1

constitutional righis availavie to defendants at criminal

trials, otner than the right noht to be tried while

incompetent, shall apply. Afrer hearing evidence on thls
issue, the court sha:! make specific findings on wnether the

person dla commit Lhe act or acts charged, the exxent to whicn
the person's incompetence or insanity affected the outcoms ol
the hearing, including its effect cn the perscn's ability to
consult wirh and assist counsel and to testify on the person’s
own behalf, the extent to which the evidence could be
reconstructed without the assistance of the person, and the
strength of the prosecution’'s case. If after nne cenciusion
«f the hearing or this issue, the court finds, beyond a
reasonabie doubt, that the person did commit the act or acts
charged, tne court shall enter & fina. order, appealable by
the person, on thas issue, and may proceed o consider whether
the person sho:ld be commiited pursuant to thig chapter.

Sec. 8. NE# SECTION. 22GA.8 ANNUAL EXAMINATIONS, ‘
DISCHARGE PETITIONS BY PZRSCNS COMMITTED.

1. EBach perscn comnitited under this chapter shall have 2

current examination of the person’s mental abacrmality made

cnce every year. The persan may reta’n, or 1f the person

requests, “he Cours may appo.nt a qualified

P

G

indigent and s:

n
expert or prot

Fessional person Lo examine such person, and such
expert or professioral person shall be given acc25s oo all

recnrds concerning Lhe person,
2. Tre anrual regor:t shall be provided to the court tha
committed the person under this chapter. The court shall
conduct an annual review and probablie cause hearing on the
status of the committed person
3. Ncthing contaired in this chapter sra.l prohiolt the
person from otherwise petitioning =he cours 007 dlscnarge at
~he probable cause nearing. Tne dicrso.or & s
shall provide the commizted person witii an

a
notice of the perscon's right tc pe:sition the court for .
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discharge over the director's cbjection. The notice shall
contain a walver of rights. The direcicr shall forward the
notice and waiver form to the court with the annual report,

4. The committed person shall have a rignt to have an
attorney represent the person at the prcoable cause hearing
but the person is not entitied to be present at the hearing.
If the court at the hearing determines that probable cause
exists to believe that the person's menta: abrormality has sc
charged that the perscn is safe to be at large and will not
engage in predatory acts or sexually violent offenses if
discharged, then the court shall set a final hearing on thne
issue.

S. At tne final hearing, the committed person shali be
entitlied to be present and is entitled to the benefit of all
constitutional protections that were afforded the person at
the original cormitment proceeding. The attorney general
shal! represent the state and shall have a right to a jury
trial and to have the committed person evaluated by experts
chosen by the state. The committed perscn shail also have the
right to have experts evaluate the persor on the person's
behaif. The court shall appoint an expert 1f the person 18
indigent and requests an appcintment. The burden of proof at
the hearing shail be upon the state to prove beyond a
reasonable doubt that the committed perscn's mental
abnormality or persoraiilty disorder remains sucgh that the
person 1s not safe to be at large and if discharged is lixely
to engage in acts of sexyal vioglence.

Sec. 9. NEW SECTION. 229A.9 DETENTION AND COMMITMENT TO
CONFORM TO CONSTITUTIONAL REQUIREMENTS.

The involuntary detention or commitment of persons under
this chapter shall ccnform to constitutional requirements for
care and treatment.

Sec. 10. NEW SECTION. 2201
PROCEDURE,

If the director of huran services determines that the

2
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person's mental annoerrality has so changed that the person 1s

not Tikoly to ocone it predatory acts or sexually vioient

I o

N

of fenses if discharged, the director sha'l authorize fhe
person to npe-ii.on the court for discharge. The pezition
shall be served upon the court and the attorney geseral. The
court, upen recelpi of the pelition {ur discharge, shall orce
a hearing within thiziy Gavs. The attaorney genera’l shtall
represent the state, and shall have the right o have the
petitioner exam.ned by an expert or professicnal perscn of the
atrorney genera’'s choice, The hearing shell be bolore a jury
1f dexanded by either the petitloner or the attorney genera’.,
Tre barden of proof shall be upon the aticrney generai o show
ond a reasonable doubt that the perltlorer’'s meatal
bnorreality or persorality disorder remains such that the

e

that i{f discharced

G.l

titloner is not safe to be at large an
is ti<ely to comnl. predatory acts ovr sexually vioclent
offenses,

Sec. 11. NEW SECTION., 229A.1%  SUBSEQUENT DISCHARGE
PETITIONS, LTMITATIORS,

Nothilng in this chapter sha_ 'l preohibit & persen f.oom filin

[t

a petition for discharge pursuant o this chapter. However,
1f a person nas previcusly fiied a pet tion f{or discharge
witrout the aurhorlzarlion of the direcior of human sarvices,
anc tne court derermines elther upan review of the petition or
following & hearino that the petition was frivoleous or that
tnhe petitioner's cornditlion tad not so changed thal the pers
was safe to be a. largge, then the court shall summarii
the subsequent peitition upless tne pel tion con

t
id ¢~ w3y Hd‘ 1 y2y L& B sl i e
2 f1ac tne cond.otion G tae pet.ificner
B

Q
[d
ot

1
~
[
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upon which a <
nad s changed thzi a2 nNesring was warrvantec. U e

a first or subseguent petiticn from a commlicted perscen wilthout
the director's authorization, the couri stall endegvor

°

whenever pogs.bie to review "ne petin.on and determine I the

el
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petition is based upcn {rivalz.. gz«

determines that a petition .s f:1iv3lous, the court shall deny
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the petition without a hearing.
Sec. 12. NEW SzCTION. 229A.12 DIRECTOR OF HUMAN SERVICES
-- RESPONSIBILITY FOR CQOSTS -- DITIES -- REIMBURSEMENT.

The director of human services shall be responsible for al:

costs relating to the evaluation and treatment of persons
committed to the director's custody under any provision of
this chapter. Reimbursement may be obtained by the director
from the patient and any person lecally liable or bound by
contract for the support of the patient for the cost of care
and treatment provided.

Sec. 13. NEW SECTION. 229A.13 NOTICE TO VICTIMS OF
DISCHARGE OF PERSCONS COMMITTED.

In addition to any other information required to be
released under this chapter, prior to the discharge of a
person committed under this chapter, the director of human
services shall give written notice of the person’'s discharge
to any living victim of the person's activities or crime whose
address is known to the director or, if the victim 1s
deceased, to the victim's family, if the family's address is
kitown. Failure to notify shall not be a reason for
postponement of discharge. Ncthing in thls section shall
create a cause of action against the state or an emplcocyee of
the state acting within the scope of the emplcyee's empioyment
as a result of the failure to notify pursuant to this acttion,

Sec. 14. NEW SECTION. 229A.14 SPECIAL ALLEGATION OF
SEXUAL MOTIVATION -- PROCEDURE -- WITHDRAWAL GOR DISMISSAL.

l. Except as ctherwise provided L1n subsection 4, the
county attorney shall file a special allegation of sexual
motlvation within ten days after arraignment, when sufficient
admissible evidence exists, which, when considered with the
most plausible, reasonably foreseeablie defense that could be
raised under the evidence, would Zustify a firding of sexual
motivation by a reasonable and objective fact fincder.

2, In a criminal case in which a special ailegaticn o

sexual motivation has been flied, the state shall prove bevond

-2~




a reasonablie Jdoubt that e crime was sexually motivared. The
court sha’l make a finding of fact of whether or not a sexua:
motivaticn was present at the time of the commlssion of the
crime, or if a jury trial is had, the jury shall retura a
special verdict as to whether or not the crime was sexnaily
motivated.

3. The county attorney shail not withdraw the special

allegaticon of sexual motivatior withcut apgroval of tre court

through an order cf disnmissal of the gpeclial aliegaticn.
court shail net dismiss the special allegation unless
that such an order 1s necessary to correct an

initial charging decision or unless evideatiary

Nich maxke proving tne sp=2cial aliegation doubtful

4. This section shall not apply to crimingl cases alleging
a vioiation of chapter 703 or a case in which the commission
of a sex act is an elemen- 0f the ofifence charged.

Sec. 15. NFW SZCTION. 229A.15 SEVIRABILITY.

If any provision of this chapter or the app!

LO any person or cLrcumstances is
shall rot affect other provisicns
chapter which can

provisions or

this chapter

Sec. 145,

PRIVILEGED INFORMATTON AND RECORDS.

Notwithstanding anythilng in chapter 22 to the contrary,
relevant informazion andé records which wou.d crrerwise de
confidertial or priviieged shall be reieased %0 the agency
wlth jurlsdiction or the attorrey general for the purpcse of
meeting the notice requirement provided in section 2294.3 and
determining whether a person is or continues £o be a gexually
violent predatoer

Sec. 17. NEW SECTION. 229A.1.7 COURT RECORDS -- SEALED
AND OPENEZ BY COURT ORDER.

Any psycholcgical
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treatment records, reports of any diagnostic center, medical
records, or victim impact statements which have been submitted
to the court or admitted into evidence under this chapter
shall be part of the record but shall be sealed and cperned
only on order of the cour:.

Sec. 18. NEW SECTION. 299A.:8 SHORT TITLE.

This chapter shall be known and may be cited as the

"Sexually Viclent Predator Act".
EXPLANATION
This bill establishes & procedure for the civil commitment

of persons who are determined to be sexually vioclent

predators. Under the bill, a sexually violent predator 1s a

person who has been convicted of or charged with a sexually
violent offense and who suffers from a mental abnormality
which makes the person likely to engage in predatory acts
constituting sexually vioient offenses, if not confined iIn a
secure facility. A sexually violent offense is defined under
the biil as violaticn of the sexual abuse chapter, chapter
709; the commission of murder, kxidnapping, burglary, or
knowingly permitting the continual sexual or physical abuse oF
a chiid or a minor, 1f the commission of any of the offenses
invoived sexual abuse, atiempted sexual abuse, or the intent
to commit sexual abuse; sexual exploitation of a minor
pandering involving a minor; any offense involwving an
or conspiracy to commit one of the enumerated offenses;
offense under pricr state law cr the law sf another
jurisdiction which would be the equivalent of one of the
enumerated offenses.

Not later than 90 days before the discharge of a person
15 believed to be a sexually violent predator, the agency
which 1s discharging the person 1s required to give notice
the attorney general and a department of corrections
multidisciplinary team 2f the impend.rng discharge of tne
person from confinexent, treaztnent, or other custody. The

multicdisciplinary team is to review available records tgo
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de'ermine wheinLoel Lne persan Lo guestion mects the ce:

of a sexuwlly violont predatur, and notify the atiornéy

general as to the results of 1lus aszezsment. Tre attorney

at
o

general is to establish a prosecutor’s review Cominitteer Wwnich,
tidis

Ciit
like *he corrections mul ciplinary team, is to conducht a
review of the availabie information, including tne
multidisciplinary tean's assessment, and 1o assisn the
attorney general in makiig a detarminaticn as to whether the

person is a sexual.y vioient predator.

wWirthin 75 davs of rece.pt of the notice from the
discharging agency, 'f 1t appears that the person 18 a
sexually vielent predancr, the attorpey general may fille a
petition alieging that the perscn 1s a sexvally vinlent
predator., The court is to make a reliminary dezermination cf
the existence of probable causa L0 quoorﬁ the petition., If
the pfelimlnary determina-ion is affirmative, the court shall
issue a custedy order and an order for hearing on the issue ol
probuble cause. At the hearing, tno person alieged to be a
sexua'ly violent prodaccr is to have the right o De present,
be represented by counsel, present and cross-sxamine Lne
evidence, and view and copy all petitions and reporis. I the
ourt de.ermines that there is probable cause O belliove rhat
the person is a sexually violeat preda.or, e <Ou
the matter dowr for trial and order a professional evaluation
of the person.

The trial on the ‘ssue of whetrher LHhe person 1s a sexuiily

violent predatcr is to be held within 50 days after compiletion

b

nf the probable cause hearing. 7te trial may be heard belcre

O

a jury or a jadge. Tne parscn, the attorney genera], or the
judge has the right Lo denand than the case oe hegzrd hefcre 3
Sury. AL triai, the burden of proofi 15 beyond a reasonab.e
doubt. If the matter is heard by a -ury, any deferminatlon
that the person 1s a sexuall

unaninous verdict. If the persscn 15 determined to be a

sexually viclent predator, the person is to be commitned to
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the custody of the director of the department of human
services for control, care, and treatment until the person may
be safely discharged. If a perscn is not found to be a
sexually violent predator, the court is to direct the person's
discharge from custody. If the trial proceedings resuilt in a
mistrial, the person is to be held 1n a secure facility until
a new trial is conducted, which must be within 90 days of thne
previous proceeding.

If the person is alleged to be a sexually violent predator,
but has been found to be incompetent to stand trial or not
guilty by reason of insanity, and is about to be discharged,
the court must first conduct a hearing to determine Lf the
person actually did commit the act or acts charged before the
court can conduct a trial to determine if the person should be
cominitted. That hearing is to be conducted in the same manner
and under the same procedures as a criminal trial.
court finds that the person did commit the acts alil
the matter may proceed to trial on the sexually vio
predator commitment 1ssue.

A person who is committed as a sexually violent predator is
to be committed to the care, custcdy, and control of the
department of human services, althougn the department may
contract with the depar:zment of cecrrec:zions for placement of
the person at a facility under the direction of the department

of corrections. All persuns who are committ as sextally

ed
violent predators are to be segregated frem persons who are

otherwise in the care of the department of human services or
the department of correcticns. Perscns who are cormmitted to
the custody of the department of human services may be located
in a facility that is separate frecm facilities used to house

otner individuals 1n the department’'s custiody and care.

A person who has been committec as a sexualiy violent
predator shall be examined annualiy by gualified
orofessionals. The findings are Lo be submitted in a report

tc the ccurt, which shall annuailly review the person's
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commitment srat.s. Tre person may petlition the court for

discharge at any Lime end the filling of previous petitions
will not jeopardize the perssn's right fo petition the cour:
far discharge. The direclor of human services may awihorize &
person to petition for discharge also, if the director
believes that the perzon's condition has so changed that the
perscn may be safely discharged. At any hearing on &
petition, the person committed has the right to be repres.oited

py counsel bui is nobt eniitled £o be preseat al the hearing,

If the court finds that probable cause exists to believe tnat

the person may e safely dlscharged, a hearing must e neld
and the person is entitled to be preseri and is entitled to

a
al’ of the same protectlens thab they were entitled toe at the

e

crigina. commitment triax.

Any involuntary dezention or commitment is to cenform to
consiituriocral reguirements for care and treatrTent. The Cost
of tne care and treatment provided is the responsibilicy of
the department of human services, altheugh the department may
rom tne persoen comuitted wt o anyoie legaily

seck celmbursement 9
£

liable or bound by conirac the support of the person
committed.

Pricr to the discharge of a person wio has been Commi
as a sexvally violent offender, vicnims of the perscn’:
activities or crimes are to be notified. A failure to notify
does not create a cause ¢l action agailnsi the state Or

-

T

erpicyee of the stave, however.
fxcept in the case of viclations of the sexual abuse
chapier or crimes in which the commission of a gex act is an
element, if sufficient sunporting evidence exists, the county
attcrney is to include a specia. allegation of sexual

motivation with thne crime charged and tne jury 15 to returnt a

W

special finding on that allegation

ecords which would otherwise be confidential under Cniaprer

L 'Tl

2 may be released o the agency which Is abliutl Lo dizeharge a

3

!)

rson believed to be a sexually violent predaktcr o0 to the

L6 T
D
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attorney genera:, for purposes of compiying with the notice
and other requirements of the bill., Any psychological
reports, drug anrd alcohol reports, treatment records,
diagnostic reports, or other medical records or victim impact
statements which are submitred to the court are a part of the
record but shall be sealed and opened only on order of the

court.
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