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s. f. 

Section l. ~EW S~CTIO~. 22~A.l LEGISLATiVE FI~~lNGS. 

7 The ge~erdl asse~b~y finds thd::. a s:-na.ll b:..:~_ ex~.rc;nely 

3 dar:gt.·rot:.s grolip ::;f sex:,:ally viole~t pr:>=:da~.n~s cxis!"s whicr. 1s 

4 made up of perso••s who do not have a m~r1ta! disease or d~fect 

5 that renders them appropriate for involuntary trea~ment 

6 pursuant to the treat~ent provisions f~r menta!ly ill persor1s 

7 under chapter 229, since that chapter is inter1ded to provide 

8 short-term treatment to persons with serious ~ental disorders 

9 and then retrHn them to the community. In contrast to perso~s 

10 appropriate for civ~l commitment under chapter 229, sexJaliy 

ll vio:ent predators ge~erally have antisocial personality 

12 fp~~ures tha~ are crlare:~ab1.e to existing men~aJ illness 

3 3 tr~at-.:r.e:1t rroda~ it iPs and :hat renCer the:n likely to enga~e 1n 

l' scxJal.:y ~~oler1t behau:or. The general assemb:y f:nds t~at 

lS ~ex~a~~y violent preda~ors' likE~lihood of engagi~g irl repeat 

16 acts of p~eda~ory scx~a: violence is high and that the 

17 existin<; iiJvo:urtacy cOii1-"".tment procedure un<Jer chapter 229 1s 

lR .i:~ddf:quat.e to ar.d~e~->s t!~t: r j sk t-.h£-sc sexu;]lly violent: 

19 predators pose to s0cie~y. 

20 The ge:1eral assec-,bly f,,rtl~e~ finds that the prognosis for 

21 rehabilitating sex1~ally vjo1ent predators i~ 2 priso~ setting 

22 is poor, because the treatment ~eeds of this population are 

23 very long-terri, and :he treatmp~t ~oda:i.ties for this 

24 pop••latio:! are very different from ~he traditional treatme~t 

2S modalities ava~lahle in a prison SPtting or fer persons 

76 appropriate ~or co~"'1ltm~~t ur!der chapter 229. Therefore, the 

27 general asser:1bly :.t!1ds ::hat a civil com:nitmet~t proc~?dure for 

28 the long-cerm care and treatment of the sex~ally violent 

29 predator is necessary. 

30 Sec. 2. NEW SECTION. 229A.2 DEFINITIONS. 

J: As used in th!s chap~er: 

l. ''Agency Wlth ~urisdiction'' means an agency ~h:ch 

JJ r~.:~e-.ises a person se:"11:1g a ser.~e::ce or ter;;~ --: ~ c:)~·~ ~n-?.~E·:.t 

34 based upGC', a lawfu: order or aJ·i:oric.y, a~.c .·,::.:-.:;;:< be.: lS 

)j t10t lixtted to ~he depart:ne~~ of correctiO!lS, :~e depa~tment 

• 
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1 of human services, a judicial district departme~t of 

2 correctional services, and the Iowa board of parole. 

3 2. ''Mental abnormality'' means a conge~ital or acq~ired 

4 condition affecting the emotional or volitiona' capacity of a 

5 person and predisposing that person to conunit sex:.Jally violent 

6 offenses to a degree which would constitute a menace to the 

7 health and safety of others. 

8 3. ''Predatory" means acts directed toward a person with 

9 whom a relationship has been established or promoted for the 

10 prir.tary purpose of victimization. 

ll 4. "Sexlially motivated" means that one of the purposes for 

12 commission of a crime is the purpose of sexual gratification 

13 of the perpetrator of the crime. 

14 5. "Sexually violent offense" means: 

15 a. A violation of any provision of chapter 709. 

16 b. A violation of any of the following if the offense 

17 involves sexual abuse, attempted sexual abuse, or intent to 

18 commit sexual abl..ise: 

19 (l) Murder as defined in section 707.1. 

20 (2) Kidnapping as defined in section 710.1. 

21 (3) Burglary as defined in section 713.1. 

22 (4) Child e~dangerment under section 726.6, subsection 1, 

23 paragraph ''e 1
'. 

24 c. Sexual exploitatiotl of a m1nor in violation of section 

2S 728.12, subsection l. 

26 d. Pandering involving a minor in violation of section 

27 725.3, subsection 2. 

28 e. An offense involving an attempt or conspiracy to commit 

29 any offense referred to in this s~bsection. 

30 f. An offense linder p~ior law of this state or a~ offense 

31 committed in another jurisdiction which wculd constitute a~ 

32 equivalent offense under parag~aphs ''a'' tjro~gh ''e''. 

33 g. Any act which, etther at. : .,,. "w 8f s~~tencing Eoc the 

3~ c:'fense or subsequently during civ .. c, :r:· ct:nent proceedings 

3S pursua~t to this chapter, has bee~ de~Pr~ined beyond a 

-2-
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; l1ave bee!1 sexually xotivatec~. 

2 6. 11 St:x~a.l 1y ·/~')l',:;:~ preCcltoc ·~ treGt7lS a pers~.):: who has bee;I 

3 convicted of or cha~g~·c~ with a sex~:;1::y violerl~ offense and 

4 who suffers ~ro~ a men~al abnorn;a:ity ~h~ch ~a~es the perscn 

5 likely to e~gage in predatory acts COIJstlt:Jtiilg sex~ally 

6 violent offe~ses, if not confi~ed in a secure facility~ 

7 Sec. 3. NEW s;::crroN. 22911.3 NO~:c~ OF D!SCHAHG~ OF 

8 SEXUA:.,::,y VIOLENT PREDATOR-- Il-tV.U:>J!TY i'RO~ LII\H;:,!~'i --

9 MULTIJ!SCIPL:::~A:<.:' TfA.."! 

10 ASSESS~E~~ OF P~HSON. 

ll 1. w:,P:: it appea·s tr.at a person may mee!: th2 Jcfircition 

17. of a sF-:x .. fllly viole:1": pret!a~or, the age:~cy vJiti: ~~...:risd\ctio:1 

13 s~lal: qive w~i:ter1 ~c~ice ~o t~e attorney ge~eraJ anc~ the 

14 m~Jtid~sc~pl~rt~ry team estat>iished in s;Jbsectfo~ 4, no later 

J5 tha~ ni~~ty day~ prier to any of the following eve~ts: 

1~ 2. T~c a:~tj_cir-1~Pd discharge of a person who has been 

17 conv~cted of a scx~a:l.y violerl~ offense from total 

18 I;;'mf :,Jt::r.<:nt, excep~ that, in t[\e case or: a person w~o lS 

19 ret~rned to f>riso!~ for no mere tt~a~~ ni.~ety days as a result of 

20 rev(lCation of parole, written r~Gtice shall be give~ ~s so~n as 

~1 practicab:e Eollowi~s thP perso~·s reddmissiort to prison. 

22 b. The discharge of a person who hilS been charg~d wit~ a 

2.1 sexually violent offe:lSP and wr.o has bPP.:~ de~_e~~~nt?d to be 

2~ incornpeter1t to stand tria: pursua11t to chdpter 8~2. 

2S c. The d:scC:arge of a pe:-son who hac; bce:o ~oli~.a net guil~y 

2~ by rease>n of i,;s,ll:i·:y of a sexually violent of:e~.se. 

27 d. Tne disc::arg.:- 0E a pPrson who has be>en foc.,'d f'Ot gui: ':y 

28 of a sex·~ally vio:e::': offense referred to under sect:or: 

7) 229A.2, s~bsect~or: 5, paragraph ''b'', or of an attemp: cr 

31) conspiracy to corrm~~ a~ c>ffe~sc u:1der ::hat paragraph, where 

11 the court or :~ry wr.o ~·,~nd tnc perso~ not guilty answers tr.e 

32 spec;al allega'_lo~ i~ sec• ''-"' 22'ol,O..l4 ',-, the affirmative. 

3 3 2. IE no:.ic-:- is~-:-,;.;::- .. ): · ;._-:- S!_.bse::ti.on ::.., ::,e agency 

3·l wi :h 'ur isdcct ior: S:Od l c ; :.:.: ·, · !",o d: :o::,1ey general ar.d tr.e 

JS ~~l~i<l~sciplinary teaM cs:ab:tshe;i ~n ~;~bsecti~~~ 4, of both o£ 

- l -
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l the following: 

2 a. The person's name, ide~tifying factors, anticipated 

3 future resideJJce, and offense history. 

4 b. Documentation of any institutiona: evaluation and any 

5 treatment received. 

6 3. The agency with jurisdiction, its employees, officials, 

7 members of the multid~sciplinary team established in 

8 subsection 4, members of the prosecutor·s review committee 

9 appointed as provided in subsection 5, and individuals 

10 cont~acting, appointed, or volunteering to pe~form services 

ll u~de:· th~s section shall be immune fro:n liability for any 

12 good-~aith cond:.ct under this section. 

13 4. The 

14 establish a 

director of the department of 

multidisciplinary team which 

corrections shall 

may include 

lS i~div~dl•als fro~ other state agencies to review available 

16 records o~ each person referred to s~ch team pursuant to 

17 subsection l. The team, within thirty days of receiving 

18 notice, shall assess whe~her or not the person meets the 

19 definition of a sexually v1olent predator. The team shall 

20 notify the attorney general of its assessment. 

21 5. The attorney general shall appoint a prosecutor's 

22 review committee to review the records of each person referred 

23 to the attorney general pursua:1t to subsection l. The 

24 prosecutor's re•;iew committee shall assist the attorney 

25 general in the determination of whether or not the person 

26 meets the definition of a sexually violent predator. T~e 

27 assessment of t~e multidisciplinary team shall be ~ade 

28 availabl~ to the attcr~ey general and the prosecutor's review 

29 committee. 

30 Sec. 4. NE~ SECTION. 229A.4 PETITION, TIME, CON~ENTS. 

31 If it appears that a perscn present:y confined may be a 

32 sexually violen: predator and the prosecutor's rev1ew 

33 committee has de:e~mine0 :~~<1 .. tb.e ;~~·s;~n :1~~e:s the de:~nitie>n 

34 of a sexua~ly viole~t ;>re"~'.1' ,: I tno:: dt~_<.-r::-=y ge:1eral may f..!.le 

35 a petition, within seventy-f:ve ddys o~ the date the attorney 

' -,-
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1 gen<>rac (pc,.;vE'< • ... c: ·.;riU.en rwt.ice by thE' age:-~cy oe 
2 jurisdiction P'' ··•cc.~t to sect.ion 229A.3, a:leging thc.t thP 

3 person is a sex~aliy violent predator and stating s~fficient 

4 facts to supper~ such an allegation. 

5 Sec. 5. NEW S~C?ION. 229A.5 PERSON TAKEN INTO CUSTODY, 

6 DE~fR~INA~!ON OF PROBABLE CAUSE, HEARING, EVALUATION. 

Upon filing a~ a petition under sec~ion 229A.4. the ' l • 7 

8 court sha1·i ma~e a prelimir:ary de~erm~rtatio~ as Lo w~ether 

9 probable ca~se exists tc> be:ieve th~t the pcrsofi na~e~ in the 

10 pet~tioc1 is a sexua:ly violent preda~o·. Upon a preliminary 

11 f1nding of prob~b!e c~.,se, t~e co~rt shall direct that the 

12 perso11 r1aMed i~ the petitior1 be take~ i~to custody and tha: 

13 the person be serv~d with a copy o[ the petition aad any 

14 supporting doc~mentacion and notice of the procedures ~equired 

IS by tl1•s <:hapter. 
16 2. Wit~in seventy-two hours af:er being takPrl into 

17 custorly, a hear~ng shall be held to de:2rmi~e whether pcnbabl~ 

!.8 c.ouse ex:s•c:; to believe U:e detained pc·:;;un is a sexu<J~~y 

19 violpnt predato~. A: the probabl~ cause hearing, tile dP~~~::ed 

20 per~o~ sha~l have the following rights: 

21 a. 1;0 be provid(•d with pr~or not-.ice of dat~~. t~rr.e, a:~d 

27 locatiorl of tl1e probable cause !:caring. 

23 b. To respo;ld to the prelimio1ary [;nd'ng of probable 

24 ca115e. 

26 d. T:> be re;_:>rp:.;~::;ted by cou:tsel. 

27 e. ro prese~t ev~dencp o~ the resp8nderl~'s ow:l behalf. 

28 f. To cross-exa8t~e wi:nesses who testify against the 

)9 resporoder:t. 
30 g. To view and copy ai: pe~itions ~tnd re9orts ~n ~he 

3: possession oE ~~e court. 
32 3. At the hearir1g, the stdte ~ri! re~y upon the pe~ition 

33 f~led u~der subsect~on l b~~ r!0: ] ~ !;~~p:eme~t the petition 

34 w~t!1 ~ddi~ic~a~ doc~mentary e·:.:~·· .. ~ .,. :~·;e ~estl~Otly. 

JS 4. A': :he conc"..:.1s:o~ o: the :-:edr ir~,·_.;, ~he C~)urt sh<3.::..1 er.ler 

• 
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1 an order which does 

2 a. Verifies the 

S.F' • .203} H.F'. 

both of the following: 

respondent's identity. 

3 b. Determines whe~her probable ca~se exists to belleve 

4 that the respondent is a sex~a:ly violent predator. 

5 5. If the court determines tr.at probable cause does exist, 

6 the court shall direct that the respondent be transferred to 

7 an appropriate secure facility, including, but not lim1ted to, 

8 a county jail, for an evaluation as to whether the respondent 

9 IS a sexually violent predator. The evaluation shall be 

10 conducted by a person deemed to be professiona~ly qualified t.c 

11 conduct such an examination. 

12 Sec. 6 . NEW SECTION. 229A.6 COUNSEL AND EXPERTS, 

13 ~NDIGENT PERSONS. 

14 l. A respondent to a petition alleging the person to be a 

15 sexually violent predator shall be entitled to the assista:1ce 

16 of cot:r.sel upon the filing of the petition under section 

17 299A.4 and, if the respondent is indigent, the court shall 

18 appoint counsel to assist the re~pondent. 

19 2. IE a respondent is subjec~.<'d to an exarr.ination u~der 

20 this chapter, the responde~t may retain experts or 

21 professional persons to perform a:1 independent exami~ation on 

22 the respondent's behalf. If the respondent ~!shes to be 

23 examined by a qualif.ied expert or professional person of the 

24 respondent's own choice, the exa~iner of the respc,dent 1 S 

25 cho~ce shall be given reasonable access to the responde~t for 

26 the purpose of the examination, as wel: as access to all 

27 ~elevant n;edtca1 and psychological records and reports. If 

?.8 the respondent is indigent, the court, upon the respondent's 

29 request, shall determine whether the services are necessary 

30 

31 

32 

1l 

3~ 

3'i 

and the reasonable compe~sa~ion for the services. If the 

court de~ermines that the services are necessary and the 

requested compensation for the servtces is reasonable, the 

court shall assist the responde~~ in obtaining an expert or 

~f(Jfessio~al person to perEcrrn a;: exa~ination or participa~e 

i~ t~e trial o~ :he responde~t 's b~t;alE. The cotJrt shall 

-:) 
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1 appro·;e p~!~ii:tt--'n L s.tch se:v;.~-··.-~ upon the filing of a 

7. cert ~ f it-·d 

J stalement specifying the tim~ expPn1ied, s0~v:ces re;~d0rcd, 

~ expPnses incurred oc behalf o~ th~ ~esponde~t, ar1d 

5 compensation received in the sane case or for the same 

6 servic~Ps from a~ty othe~ source. 

NEW SEC'C:ON. 229A.7 7 Sec. 7. 

8 COMM i T~i::~'i' PROCEDURE, INTERAGENCi AGHs~~~~7S, MIS7RTAI.S. 

9 ' " . 
10 helri p11r:-;.~ar~r. to sect ~on 229A.5, LhP court sha~l C'Jr.d:..:.ct 3 

ll tr:.,; tc dPtf:l~:t;i~lF <..-:~:~t:1~r the respondent. is a sexua:)y 

12 ·;io!.e:l~. p~ed.:1tor. The trial may be C()ntinued L!pon the request 

13 of e~~he~ pa~Ly a~cj a showing of good cause, or by the court 

:4 on i~s ow~ m,)Lion ~~ t~e due administration of justice, a~d 

-~~ wf:e:~ u~e r':spo;1de~~ ·.,.;ill nc~. be s-..;bsta:1tially prejudic2d. :-·:1e 
lG r..::sponCe::t, tht.· at'-nrney general, or the jiJCg~ shall ha·;? thP 

17 right to demand tha~ the trial be before a jury. 

fc:- ~he trial to be before a jcry . ~ , 
s:'!a 11 be filed, 

19 at least four days pri.or to trial. ThE: numbe~ and se:::··c-~ ~:;:: 

70 of JU~ors shall be cetecmined dS provided in c'<c.pcyc ilii7A. I: 

21 no de:~ar~d is ~ade, t;~c tr~al shall he befcrc ~he cour!_. 

?4 viole::t predate~. :~ the det~:-n~~arion that t~e resp,)ndent 15 

2S a sPx~:al.ly viol.2 . .,t ;Jt"e\;u::cr is ;:1d-ie by a jury, t:-;e 

20 dP.t.Pr:n~n.=:tion shal: 02 ~JY .~na:~l.:t;.::;·..:s verdict_ of su.ch ~t.;r:y. 

27 I~ the court or jury deter:~i:1e3 that the respo•:de~t is a 

2R sex~a:ly violent preda~or, the ~P.~pc~derlt s~ali be c0rrmi.~ted 

29 to ~he c:!stody of the d~cec~or o~ tloe departme~t of h~man 

Jl ~he person's mental ab~orma:~tj has so c~ange~ tildt the persc~ 

37 ts safe to be at large. The dete~~c1at:an naJ be appealed. 

35 tacili~y operateci by :he de~a~txe~t of hu~a:: ser·;ices. 11,·· all 

'> 
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' l times, persons 

2 the department 

3 shall be kept 

4 segregated at 

s. F'. ..Z.03J H.F. 

committed for control, care, and treatment by 

of human services pursuant to this chapter 

in a secure facility and those patlents s~acl be 

all times from a~y other patie~t under the 

5 supervision of the department of h11man serv1ces. A person 

6 committed pursuant to this chapter to the custody of the 

7 department of human services may be kept in a facility or 

8 building separate from any other patient under the supervisio11 

9 of the department of human services. The department of huma:1 

10 services may enter into a~ interagency agreement with the 

ll department of corrections for the confinement of patients who 

12 have bee~ determined to be sexually violent predators. 

13 Patients w~o are in the confinement of the director of the 

14 department of corrections pursuant to an interagency agreement 

15 shall be housed and ma~aged separately from criminal offenders 

16 in the custody of the director of the department of 

17 corrections, and except for occasional instances of supervised 

18 incidental contact, shall be segregated from those offenders. 

19 4. If the court or jury is not satisfied beyond a 

20 reasonable doubt that the respondent is a sex~a!!y viale:•: 

21 predator, the court shall direct the respondent's reLedse. 

22 Upcn a mistrial, the court shall direct that the respondent be 

23 held at an appropriate secure facilicy, includtng, but not 

24 limited to, a county jail, until another trial is conducted. 

2S Any subsequent trial following a mistrial shall be held within 

26 ninety days of the previous trial, unless such subsequent 

27 trial ls continued as provided in s~bsection i. 

28 5. If a person charged w:th a sexually v1olent offense hds 

29 been found incompetent to stand trial or has bee:1 found not 

30 guilty of a sexually violent offense by reason of insanity, 

31 and the person is about to be discharged purs~anc to section 

32 812.5, if a petition has been filed seeking the person's 

33 co~~itment under this chapter, the court shall first hea~ 

34 e·~ldence and determine whe':her the person did cor:unit the act 

JS or acts charged. At t~e hearing on this issue, the rules of 
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l evide~cf·' app1 ~~:·1L-~ Jl~ cri~ina: cases shall apply, a~d all 

7 cu;1St.llu~~icnal r~,j~':.-:; 2-'·;a~.lQb:.c te> dt:;~t·ndants at cri..:ni.nal 

3 tr:a1s, other t~~~;~ th~ right not to be tried w~ile 

4 i:Jcorr.pe'_en~, s: a·.: apply. Af~~r hear~ng evid~~ce :)n t~is 

5 Is~::;,:e, the c01;rt sha:.! rr.a~c sp~ci:ic fi.ndings o:: w~e~h~:- the 

6 pf:l!.""::i0:1 did comn:lt t.he act or acts cha~qed, the e:-::c~.L to -,.,hie:-: 

7 the person's inco~2~tence or insa~ity affected ~~e ~.1tccm~ of 

8 the hearing, i~clu~ing its e~fect c~ ~~1e perso~·s dbility to 

9 co:~sult with a~d assist c~unsPl and to testj.~y Oil ~~c person's 

10 own behalf, the extent to w~ich tl1e ev~de~ce co~ld be 

ll r~C()r,structed without tf:e assistAnce of the pe:son, c::~d the 

12 st:e~gth o~ the prosec;ution's case. If after the co~clus~on 

1] <:f the hearing 01: this issue, the cou~t finds, b~yor~d a 

14 rease>nabi~? doubt, that the person did commit tr.e act or acts 

15 charg~d, the court shall enter a fina: order, appealable by 

lfi :.hP person, on tt:d~ issue, and may prccced to conside~ whethe~ 

11 the person sho.:lci 'oe ccm:r,i ::ted pursuant to thio c:-tapter. 

lR Sec. 8. NEii SECT!()'\. 229A.8 ANNU!\l, E:XA:\IINATcOi':S, 

19 DISC:iARGE ?i-_1'liiON~; BY <•:CRSONS COMMcTTED. 

20 1 . .Sac:·: persc:: (."ot:u:i:t.ed u:1d('t this chapter sh2l~ have a 

21 curlenl exa:rinatt~~ <>f :t1e pecso:1's mental ab•:o•~ali~y made 

22 once every year. T~e pe~son may reta:r~, or 1f the persc)r! is 

23 i;~.•)!gent-. and sc :-equP~~:.~, •_::e c-.;cr:: may app0~:~t a q:.:.:J!if:.ed 

2,1 experl or professional pe!.""~o:: !..o exd:llir<e st:c:-t pe~·;,)n, and s~ch 

2S expert or profe~s~0n~l pc:son sha~l be given acc~ss [C all 

26 ~ec0rds concerni,,g the pe:son. 

2. The a~~IJal report shall be provi~ed to tl1e court tha~ 

28 com1nitted the pe~son unde~ this c~apte-. 

79 c0nduct drl annual review a~d prnbdb:e cause ~eari:1g on the 

JO status of ~he conmitted ?e~son. 

3' 3. 

32 pe:sor. ftOin Ot:terwise peti.::.:.oni:~g -::-:-2 CCU:'': fo:- d.:.sc!"1arge at 

ll ~he ptobable cause he~ri~g. Tr1~.· d~:e.~-'~r ~f i:~~a~ services 

34 shal~ prov~de the comr.i:ted pe:-:.,J:; ·,;.:.7.:·: a~ a:-:::.._a.:. w..:i.tter; 

1~ ::~tice of the pe~3cn's r~ght tc pe~itio~ the court ~or 

-)-
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l discharge eve~ the director's objection. The notice shall 

2 contain a waiver of rig~ts. The d1rec~or shall forward the 

3 notice and wa~ver form to the court with the ann~al report. 

4 4. The com~itted person shall have a right to have an 

5 attorney represent the person at the probable cause hearing 

6 but the person is not entitled to be present at the hearing. 

7 If the court at the hearing determines that probable cause 

8 exists to believe that the person's menta: abnor~ality has so 

9 changed that the person is safe to be at large and will not 

10 engage in preda~ory acts or sexually vio:ent offenses if 

ll discharged, the:1 the court shall set a final hearing on the 

12 iss:.Ie. 

lJ S. At the final heari,:g, the committed person shall be 

l4 entitled to he present and is entitled to the beneftt of a'.' 

lS corlstitutional protectio~s that were afforded the person at 

lG the original cornlitmeJ1t proceeding. The attor:1ey general 

17 shill' represe;;t the sta~.e a:1d shall have a right to a jury 

18 tria: and to have the corn:-1itted person evaluated by experts 

19 chosen by the state. Thp COITU'I itt ed per sen shall 

20 right to have extJerts eva:uate the person on the 

also have t~1e 

p~rson's 

21 behalf. The covrt shall appoi11t dn exp~):-t 1 E t:he pe ~· sar. 1 s 

22 indigent and requests an appointment. The bu:den of proof at 

23 the hearir1g shail be upon the state to prove beyo:1d a 

24 reasonable doubt that the corr111itted perscn's rr.e:1tal 

25 abnormality or personal.ity disorder rema~~s such that the 

26 person is not safe to be at large and if discharged is li~e:y 

27 to engage in acts of sexual viole11ce. 

28 Sec. 9. NEW SfCTION. 229A. 9 DETENTION AND CO/I'u\l:i'!~t=:N~· TO 

29 CONFOR!I! TO CONS'C I 7UTIONAL REQU I?EMENTS. 

30 The i:1volunta~y det.e::t..i.0:1 or commLtmen~. oE persons ·.lnde::-

31 this chapter shall CG~for~ to co~stit~tional require1te~ts Ear 

32 care and treatment. 

33 Sec. 10. NEW SSC~iON. 22 1A. iO ?ETITlON FOR DISCHARGE--

34 ?ROCWl!RE. 

3~ If ~he director 
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1 p~~sort's mc~La1 at:rlC>rn~alit.y ha~ so chat~ged that the person lS 

2 not ) Lk2:·_,- :~;_; c~:'J·r':: )!'"e{ld~/)':y ac•.s or S'.?Y.Jally violer-.L 

3 [ ' .. d' . ' ' . . ' ,._ . . 'h . ,. o ~..c:L>CS 1r :sc:: • .:.rgc:_., tr:~ atrAC' .. o!' s •. a. ~a~.~ .or1ze ~.:1e 

4 person to rt:-·-~':-:;.0:1 tt":>? COtirt. for d~sct:arg(:. Tr.e pt-:::.t~Oil 

5 shdll be served upon tr.e cou:.-t. and t1-'.e a:-~.or~ey gE--:e:-a:. Th!-: 

6 court, upcr: reccip:·_ of tht~ pc:..~t.ion :.::,r d~scharge, s:-;a:l orCer 

7 a hea.ring within th_;_:-C.y days. ThE> atlnrney gene~a; :-::hall 

8 reprp~ent the state, and s~all ~~ave thE' righl to r.d·;e ~he 

9 pet~.lioner exdnt:ned by an expP~: 0r the 

10 at to:·!~ey genera~' s choice. 

J 1 if de~~ar.d~d by eithe~ the pet:..t.l0:-1t:r o:." the- at::orrL~J genera,. 

!2 Tt:P h.1rdc:1 of proof s!1all be uport t~e atLcr~~y ge:~crai ~o show 

13 be~·c:~d a ~easn~~blc doubt tttat th0 pet.t~or~e:'s me~ta: 

1~ abn~~·r:~1iry or pe:~8Pality disorde~ re~ld~ns s~;ch thdt the 

l~ pct:ltoner is ~ut sa~e to be at ldrge a:~d t~ldt if discharg~d 

16 is i i -<~7~ y [.() co~ni:.. predat-ory acts or ~>ex.;a~ly violent 

li of:-e~s~?s. 

18 Sec. ll. NF.Vi SiLT ION. 229!\.1} SUBS2QUENT DISC~A~S~ 

l'! ?ETI:·:Ot-;S, l.iML'A'; J>t\S. 

t1cweve r, 

27 if a pe~sc)r~ l1as previously f~~ed a pet :t~on for dj.sc~arge 

23 witr.o·J.t ti:e <-i~~~=-•or~za:ior: ::>f tl:e di::-eci:or of hL.:.E1d:~ s2-rv1ces, 

24 anr..!. t~:c co•.:C": dP~Pr:tti::e:; eith·::·( upo!1 r~~view of th·~ petitio:: :.:;r 

25 following c: f:ea~Li:o ~hG": the peti.tior. v..-as (rivo"!0·.1s cr :ha:. 

26 t ...... ""' 
27 was s~~~e to be a~ :a:ge, t~~:~ the court: shd!~ sum~arijy deny 

28 :he subscqLe·~: p~:~i~-~·::n tli:l~ss the pet.tio;-: contains :-ac~s 

2~ upo~ which a cour~ cu.1ld fj.~d ~he cond .. tiorl of the pe~~tiorler 

:..Jpor: receipt o: 

Ji a first or s~bseq~e~: pe:iticr~ fro~ a c~om~;~ctcd pe~sc~ without 

32 the director's a:J~ho~izat.:.o:l, :~e cc·;_.r:. sr.a:.l 0ndedvor 

. ·. 
~ ~ 

r: :he csur: 
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l the petition without a hearing. 

2 Sec. 12. NEW S2C1'ION. 229A.l2 DIRECTOR OF HUMAN SERVICES 

3 RESPONSIBILITY FOR COSTS -- DJTIES -- REIMBURSEMENT. 

4 The director of human services shall be responsible for all 

5 costs relating to the eval11ation and treatffierlt of persons 

6 committed to the director's custody under any provision of 

7 this chapter. Reimbursement may be obtained by the director 

8 from the patient and any person legally liable or bound by 

9 contract for the support of the patient for the cost of care 

10 and treatment provided. 

11 Sec. 13. NEW SECTION. 229A.l3 NOTiCE TO VIC'I'IMS OF 

12 DISCHARGE OF PERSONS CO~~ITTED. 

13 In addition to any other information required to be 

14 released under this chapter, prior to the discharge of a 

lS person committed under this chapter, the director of human 

16 services shall give written notice of the person's discharge 

17 to any living victim of the person's activities or cr1me whose 

18 address is known to the director or, if the victim 1s 

19 deceased, to the victim's f.amily, if the family's address is 

20 known. Failure to notify shal~ not be a reason for 

21 postponement of discharge. Nothing in this section shall 

22 create a cause of action against the state or an employee of 

23 the state acting within the scope of the employee's empioym~::• 

24 as a res~lt of the failure to notify pursuant to this action. 

2S Sec. 14. NEW SEC'TION. 229A.l4 SPECIAL ALLEGATION OF 

26 SEXUAS MOTIVATION -- PROCEDCRE -- WITHDRAWAL OR DISMISSAS. 

27 J. Except as otherwise 

28 county attorney sha:l file 

provided in subsection 4, the 

a spec:al allegation of sex~al 

29 motivation within te~ days after arraignme~t, when sufficierlt 

30 admissible evidence exists, wh~ch, when considered wit~ the 

31 most plausible, reasonably foreseeab~e defense that could be 

32 raised under the evidence, would ~ust1fy a fi~ding of sexual 

33 motivation by a reasonable and objec~ive fact Ei~der. 

34 2. In a criminal case in which a specia: ailegdtio~ ~~ 

35 5exual motivation has bee:c fi~ed, the s:a~e shall prove beyon<i 
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a reasvC"lr.h;., ,!c,:nr. that c H? c:-1me was sexually motiva~ed. T'lc 

? courl sh~~l mak~ a Ei11d~~3 cf fa~t of whether or not a sexua: 

3 mo!..ivaticn was p~·eseilt at the ti~e of the cor.u:\ission -~'.'( :!1e 

4 crime, or if a j~ry trial is had, the jury shall retu~n a 

S special verdict as to whe':her or not the crime was sex:~ally 

G motivated. 

7 3. The county attorneJ shail not withdraw tile special 

8 a:legaticn of sexual motivatior w~thcut approval of the courr 

9 through a:1 order oE dis1~i~sal c[ the special al~egatiC!l. The 

10 court S}ldLl net c~is~iss t~1e spPC~~! 2llegation urt:ess ~t find 

11 t!1at such an order ~s nec·~~sa~y ~o correct a:1 e:r,Jr in ~~e 

12 initi~! charging decision or u~less e~identiary problems exis~ 

13 which xak0 provi~g thP ~I>~cial a:Legatio~ doubtful. 

1.4 4. This section shall nc)t dpply to c~inti~al cases all2gi~.~ 

lS a vio.i.at-i~.,n oE chapter 701 or a case in which the com~ission 

~6 of a sex act is a~ eleme~- of the offpnse cha~ged. 

17 St>c. 15. NF:W S:OCTION. 22911..15 SEV:':RAB:LITY. 

18 If ar1y provision of this c~ap~er or the a~p:~ca~~or :he:ec~ 

19 Lo any person or c!.rcu:ns~.,inces is r.e~Q inva11G, t~!E' i~·:a' :0;.;_1 

20 shall ~ot affect othe~ pr;)visic::s cr app~ic:atio:~s or ~~·~ 

21 chapter which ca~ :)e giv2·1 effec: ~~ti1out the I!lv2lid 

22 provisio:L.:; or .:.:pp::cati.on a~d, to t:-t:.s end, ;_~e prcvis~ons oE 

23 this Chdpter are seve:-a:)l·:. 

24 Sec. 1:1. N:':\-i SECT :ON. 

25 PRrVILEGE:D fNFOR~~TION ANJ RECORDS. 

2fi Not:w~.thstandi:1g ~=~ythi;lg i~ chap~er 22 to t~e co:~l:·ary, 

27 re:Pvant i.r1for:-:-tct:io:~ and ~ecorGs wr.i.ch wou.d ct.C:e~.·w.:.se Oe 

28 confi.der.::.i.al or pr.i.·1~.i.ege'! ~hall be re1ea.sed :o the a.se;o.ci 

29 w1:h j~risdict:ion or :he .ltto~~e/ general for the pu:pose of 

JO xeet~~g ~he notice ~equ~~~~~;e~t provided in section 229A.3 a~d 

Ji deteriiti~ing whether a pe~so~ is o~ continues to be a sexudlly 

32 violent predator. 

Sec. ~' . :-<EW SF:C'fiO:-i. 229A.c7 COCRT R£CO~DS -- SEA:~~~ 

34 AN~ 02E~~~ BY CO~RT OR8CR. 

35 Any psycholog1ca: rPpo·ts, repc>r:~·-, 

-: 3 ~ 
• 
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1 treatment records, reports of any diagnostic center, medical 

2 records, or victim impact stcttexents which have been submitted 

3 to the court or admitted into evide~ce under this chapter 

4 shall be part of the record but shall be sealed and ope~ed 

5 only on order of the cour:. 

6 Sec. 18. NEW SECTION. 299A.i8 SHORT TITLE. 

7 This chapter shall be known and may be cited as the 

8 "Sexually Violent Predate~ Act''. 

9 EXPLANA~ION 

10 This bill establishes " procedure for the civil commitment 

ll of persons who are determlned to be sexually violent 

12 predators. Under the bill, a sexually violent predator 1s a 

11 person who has been convicted of or charged with a sexually 

14 violent offense and who St1ffers from a mental abnormality 

15 which makes the person likely to engage in predatory acts 

16 constitutir1g sexually violent offenses, if not confined 1n a 

17 secure facility. A sexual.ly violent offense is defined under 

18 the bill as violation of the sexual abuse chapter, chapter 

19 709; the co~~ission of mucder, kidnapping, burglary, or 

20 knowingly permitting the contic::1al sexCial or physical abuse: oc 

21 a child or a minor, if thP co~-r.ission of any of the oUe:~ses 

2/. involved sexual abuse, att.empted sext;.al ab;!se, or th2 ir.!:.ent 

23 to commit sexual abuse; sexual ex;:>Joitation of a minor; 

24 pandering involving a minor; any offense involvu~g an atte:c.pt 

25 or conspLracy to commit one of the enume~ated offe:oses; or an/ 

26 offense under prior state law cr the law of another 

27 jurisdiction which would be the equivalent of one of the 

28 enumerated offenses. 

29 Not later than 90 days before the discharge of a person wr.n 

30 1s believed to be a sexua:ly violent predator, the age~cy 

31 which is discharging the ;:>erson 1s required t0 give notice to 

32 the attorney general and a depar~~ent of corrections 

33 multidisc~plinary team of the ~~pend:~g discharge of ~he 

34 pe:-.so:; f:-om confine:-rc;1:, ~-~e:1:::L::t, o~ ot::e:.- c~stody. ·:-he 

35 multidiscipl~_nary :eam ~s to review avdilab:e records to 

' ' 
'" 
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2 of a 5ex· ... :.:.lly v~-::)~-:>nL pr~Ga~:;r, a:1d !lotify the a~::ornE:J 

3 gent'ral a~ .o to thl· res;!lts of lf.::=i .::. --: .:.F' :..; .::.:r.e n t Ti':>? dt.tC·t"rtt?i 

4 general is to esr.dbl ish a prosecc;~.::o: ' s re·.;i.ew 

') like the cor~ecl ions m:..~lt~discip~ inary teat', .!.s to cco·:d 1:c: a 

6 rev~pw of the avai!ahle i11format:an, i:oc:uding the 

7 multidisciplir1ary t~·d~t's assessme;:t, and to assist the 

8 attorr1ey gener.1l in ~a~~!l0 a de~2~~i~a~ior a~ ~c w~e~~er the 

9 person is a sex~ai :y viol~~rlt predatcr. 

10 Within 75 22ys of rece.pt of the notice fr·or~ :h2 

11 dischc.rging a~e:lCJ, ; f. it appl?rt!:"S tr.at the pers~)!i lS a 

:2 sex\t~lly vic:ent preda:cr, the attor1~ey ge:1era: may file a 

;..3 pe~_~tion a~~eg~n(;; t.:ildl th~~ pers;::n .:.sa sext.:<:lllj v~?le~:t 

1 4 precl.r_or. 

1~ thP Pxls!:e~ce of p~obah:e cduse tel support the pet~tion. 

16 ~.t:e p:-elir.·:n<lry de;t7>;~nina-:.ion i..:; affirrac.ltive, ~-r.t~ C'JJ!'t shall 

1·1 iss .. IP a c~stcdy order and d~ orde~ for heari~g on the isst:P o( 

18 pro!)dblc caJSP. A~ the hearing, t~12 person al1eged to be a 

lY s~xu~~ly v~ol.e~t p:·0daccr Ls to hal;e ti1e right ~o bP i>r~sen~, 

70 be represe:1t.t>d by counst::, pr:esP~.: and cruss--2-;.:..=!n:i:~.:_· ·.~e 

21 evidence .. and vie·..: a~d c:).)Y a:..l pe:itior1s o:-:ri rpp-:_,rts. : f the 

27 cot1rt de:_ernines that the:e is probab~.e c~1 .. Sc ~o beli·~·;e ~~a: 

23 thP person is a s;:::-~.~a~.:y ·;.:.ol~:iL p!.'2d2._or: :-.:~e co:.:!.'t- is tc se~ 

24 the matt~r dow~ for trial and ord~r a proE~ss~~na: eva:~1ztion 

2'i O c 
L the person. 

26 The trial on the ~ssue uf w~et~~~ the pprsnn is a 5PXi~~~ly 

21 violent predator is to be held w~~hin SO d~ys after coffip:et~o;, 

28 of the probable cause hea~~~g. ~-~e tr~a: ~;ay be heard be~~r~ 

29 d jury or a i~dge. 

]0 judge has the right Lo de·~~~d tha~ ~~e casP he ~ea~d he~ore a 

31 :ury. 

32 doub~. 

P.t tria~, t!-112 burJ·:.-~1 cf ~!:"(;u!: : . .s bP::: .. :u~J a ~eas:J~.ao:e 

If ~he ~atter is heard nv a ~u~y, a~y de~e~~~~at.:.on 

lJ that the person 1s a sexually v~~:P · ~Jedd·or m~st be by 

3~ ::n~:!~nous ve~dict. 

35 sexua~ly viole~t predator, the pers~11 ~s to be comrnit~ed to 

• 



£-

S.F. .2031 H.F. 

1 the custody of the director of the department of human 

2 services for control, care, and treatment until the person may 

3 be safely discharged. If a person is not found to be a 

4 sexually violen~ predator, the cou~t is to direct the person's 

5 discharge from custody. If the trial proceedings result in a 

6 mistrial, the person is to be held in a secure facility until 

7 a new trial is conducted, which must be within 90 days of the 

8 previous proceeding. 

9 If the person is alleged to be a sexually viole~t predator, 

10 btJt has been found to be 1ncompetent to stand trial or not 

11 gu:lty by ~eason of insanity, and is about to be d:scharged, 

12 the co•Jct must first conduct a hearing to determine if the 

13 pecson actJally did comrn:t the act or acts charged before the 

14 court car: conduct a trial to determ:ne if the perso~ should be 

15 cononitted. That hearing is to be conducted in the same rca:::1er 

16 

17 

18 

19 

20 

7l 

22 

23 

a11d under the same proced••res as a criminal trial. If ::he 

co~:rt finds that the person did com1ni t the acts a'.leged, ther: 

thP matter may proceed to trial on the sexually violent 

predator co~~itment issue. 

A person who is committed as a sexua:ly violent predator is 

to be co~~itted to the care, custody, and control of the 

departme::t of human services, although the departme~t may 

contract with the department of co~rec:io~s for placement of 

21 the person at a facility under the direction of the depd~tment 

25 of correction~. All p~rsc..>ns who a!:"e corn . .:-r'.i::ted a:? sexcally 

26 violer.t predators are to be segregated frcm pe~so~s who are 

27 otherwise in the care ot the department o~ hu~a~ se~vices or 

28 :he department of corrections. ?e~scns ,,.,ho are corrc':litted to 

29 the custody of the department of human services may be located 

30 ~n a facility :hat to house 

31 other individuals in the depart~;e~t's cus~ody a~d care. 

32 A person who has bee:-~ co~.,ittec: as a sex11ally violent 

33 predator shall be examined an~~aliy by qualified 

34 professionals. The findi~~gs ar~ to be submitted 1n a report 

35 to the ccurt, which shall a~~ua~ly review the person's 

-16-
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2 disch.=trse dt any ~ir:;~ '-';iJ Lf:r.' filing of prcviotls pc:jtLons 

3 will n<>t jeopardize tt:2 perso:~·s righ~ ~o p~titio~ ~he ccJ·-~: 

4 for discha~ge-

S p~rsotl to petitior1 for discharge also, if the di~e(:tor 

6 bc:ieves tt1at the pers~n's CO!ldition has so c~angerl ~~2~ :he 

7 perso•l may be safely discharged. 

8 pet1~ion, the person comni.tteC. ~as t~:.- ~igf':l to De repre::;,.:·::t_eC: 

cn~.nscl bu:.. ~s r.ot cn:it.J.e~-: to be pre.~ent at thP ~earitg. 9 oy 

1 0 

11 

l 7 

' f 
the 

a~G 

ppr:-;,·_,n may :)e saf;Jiy discha:ged, a hea:.-l~g m_.~:_ t-,.__, ~t:ld 

t~;e pe~so;: 1:-; ent ~ t led to be prese:·: ar.d is e:~t-. >: l~d t-:_: 

J 3 a: o~ tr.e sa:ne protect:ons tha.~. t~ey we:-:e P.:::;.t:e-1 :-.c ai:: t~e 

14 or i<J i ''"': cnrr.r.ti t:no:1t lr ia:. 

15 A11y :~v~lunta~y de:ention or c~n~iLJ1ent is to ccnfcrm to 

The cos:-. 

17 c>f t~·~c care and treat:terl~ provided is the rPspG·:s~bil~~y ~f 

18 the rl.:::_Jart.ment oE humar. services, a1t!-icugh the dPi?~~trre:;t may 

l<J seek ce;~burserr~t-::1t C:o1r, !:0e pp:.-scn com:nittPc~ '.:t a:;yc:<if:l ~ega.:ly 

20 liablP or bound by cc~tca~~ fct t~P support o~ ~~e person 

21 CC>ffim: t t Pd . 

24 act iv~ties or cr~c:.e-:; .:t:.-e tube il;Jlifie::-1. 

7S dOP3 :1ot creale a ca .. :~p c~ act~o11 agair1st the s~a~e o: 

26 erployee of the s:d~~, hcwe~e:. 

21 ~xcept in the case of viclat~ons of the sex~al. ab~se 

28 cha.p~er or cr i:r,e.s ~n wt'.ich ~he comrnissi.on of a sex act 15 an 

29 elene~t, if s~ff~cie~~ SC9POtt~rtg evidence exis~s, t~1e co1;~ty 

30 dttor~ey J.s to inclt1de a specia: allegatiorl of sPx:~a~ 

3/ spectal findi~g on that allegatcon. 

33 

34 22 may be ~eleased to ::~e agency wr::c!-. ~s ,::(1.> ... ~. t.-J d .. =:~~:-:~~··:;c a 

3~ pe~s~~ be! ieved ~~) be a sexua!:y vi.ole~:~ ~redatcr or to the 
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1 attorney genera:, for purposes of comp<ying w~th the notice 

2 and other requirements of the bill. Any psychological 

3 reports, drug ar.d alcohol reports, treatment records, 

4 diagnostic reports, or other ~edlca: reco~ds or . . . 
VlC~..\.JT: impac;: 

5 statements which are submitted to the cou~t are a part of the 

6 record hut shall be sealed and opened only on order of the 

7 court. 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
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33 

34 
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