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l An Act allowing certain elections to be conducted by mail ba:lots 

2 and providing penal~ies. 
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l Section l. NEW SECTION. 498.1 MAIL 8A::.::.OT ELI::CTIOOJS. 

2 An '7lcctio!l sha~.:. not be conductE·d u:;der this chapcer 

3 ur1less al~ of the followi~g apply: 

4 l. The usp of nLJi._;_ ballots for the elect-.i.o!1 is a;Jth:;rized 

5 purc~tJiJJOI. to sect•on 498.5 or seccion ~98.6. 

6 2. '.he sta:.{~ C0fl;Tti.ssi.oner of elections app~:)Vl:~S a \·n:itte~ 

., pldn for concL:ct of !:":,e election, ~.·ihich s!1a:: i.:lcl;...d~ a 

8 \·Jt itte:~ t!.JtPtab~c- for the conduct of Lhc rdec~ ~on, submi::.!:.ed 

9 by the county co:n.:n:""·ioner. 

10 J. 7llc electio10 1s no"partisan. 

ll --l. The elpct i.on .is not held on t:te sar:e da:P as ano:.:.her 

12 ~lect.:(:t~ in which regi~tered voters of that po~i~iral 

13 subdivisio!~ arP e1i.giblP to cast ba~~ots. 

14 ·). -:-·rte elect :r.r. is o::e at itlhic:--~ cn::..y Lhe re<;i~tP.~ed V8ters 

lS uf one the ~ol~.<JW~119 politica1 s~bdiv~s~o~s are clig~bl.e to 
lfi vote: 

17 a. C:ou::ties. 

lH b. C~ties. 

19 c. School . . 
GlSt:-lCLS. 

70 n. Merged area~. 

71 e. Benefited dis:ric~s provided in chapte~s 3~1 through 
7.2 3S7C;. 

73 Sec. 2. NEW SECTION. 498.2 D~Fi~ITIONS. 

24 As u~ed in this ctapter, unles5 the context. otherwise 
25 regutrcs: 

26 "":;ection day" is the da':.e es·~ao::shed i.Jy la1-1 on ' . .,hich 

27 a parLicular elect:<>n would be held if that election were 

28 being <:<lndGcted by means other than a ma~l ballot election. 

29 2. "Return verification envelope" means an envelope that 

30 contdi::s a secrecy envelope and which is designed to allow 

31 elec':.i<ln officials, upon examinatlOJl of the outside of the 

12 envelope, to determine that the ballot is being submitted by 

31 someone who is in fact a registered voter and who has not 
34 already voted. 

3. ''Secrecy envelope'' means an envelope used to contain 
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the elector's ballot and that is desig11ed to conceal the 

voter's vote and to prevent the voter's ballot from be1ng 

distinguished from the ballots of other voters. 

Sec. 3. NEW SECTION. 49B.3 MAIL BALLOT ELECTION 

5 PROCEDURE. 

6 A mail ballot election shall be conducted substa1•tially as 

7 provided in this chapter. The state commissioner of elections 

8 shall prescribe uniform procedures and forms to be used in the 

9 conduct of mail ballot elections. 

10 Sec. 4. NEW SECTION. 498.4 INITIATING A MA:L BALLOT 

ll ELECTION. 

l? A proposal to conduct an election under this chapter may be 

11 Initiated by either the appropriate governing body or the 

14 county commissioner of elections as provided in sections 49B.5 

15 and 498.6. 

16 Sec. 5. NEW SECTION. 498.5 INITIATION BY GOVERNI~G BODY. 

' . ..:.. 17 
l. If the governing body of a political subdivision 

~8 determines tt1at it is economically 

19 feasible to conduct an election by 

20 the requirements of section 49B.l, 

and admintstratively 

mail and the election 

the governing body, by 

meets 

21 resolution, may require the county cow~issioner of elections 

22 to conduct the election under this chapter by filing the 

23 resolution ~o;ith the county commissioner not later than seventy 

24 days before the date of the election. 

25 2. After the resolution is filed, the county co~~issioner 

26 shall prepare a written plan for conduct of the election as 

27 provided in section 49B.7. At least sixty days prior to the 

28 date set for the election, the county commissioner shall 

29 forward a copy of the written plan to the governing body 

30 concerned. 

Jl Sec. 6. NEW SECTION. 498.6 INITIATION BY COUNTY 

32 COMMISSIONER. 

33 1. The county commissioner may conduct 

meets the requirements of section 498.1 as 

an election which 

a mail ballot 

election if the county commissioner determines it would be the 
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mo&t econom!cally and adminisrratively feas~ble way of 

2 ctJnduct•ng the elect~on. 

J 2. 'f t~P cou:1ty commissioner decides to co:1duct a xail 

1 balloL elect~on pursuant to subsection l, the co~~ty 

~ corrrriss:a~~er st1all prepare a written p:drl for cond~:ct elf tile 

6 e!pctcon us provided in sectior. 493. 7. A':. c.east six~y days 

7 orlor to the date set for the e~ect~on, the cot1nty 

8 ccmm~ssinnpr s~illl forward a CO!>Y of the written pla~ to t~e 

9 govPrniny body co:'cerned, toge':her <·Ji:.h ,1 <-::-i~ten statPI~e::t 

10 infor::<nq tr.c govern i r~g body oE ~he deci.s.:.on :..o concL:c: :~e 

ll el~.:ct ion ~)y mail f)r:llo:-. dnd the rea:-:)ons :ur Ll-:e decision. 

12 Sec. I. NF\1 Sf:l.TION. 493.7 \~R:TTEN Pl.i\:'>J <'OR CO~Duc· <)r' 

13 ELECTiON -- AMENDMENTS -- APPROVAL PROCEDURE. 

11 l. ~he coun~y conrtissione~ shdll prepare cl wrltte~ p:.an, 

.i.S .;.t~c~.udi~g a. tinY~ . .;:tble, for the coi!Cucl of a mrti..: ba:lot 

16 f?1ect.ic:n d:ld ::;LdJ.!. sub!Tli~- it. :-.-· the s::atP c-:;;r;;r.~ssicner of 

17 elcct:otlS al leasr s~xty days before ~t:c cja~~ nf t~1e election. 

18 2. The plan :cay 0c amended by the cou!ltj c·_;;n:lt!.ssi·_)·-.e:- a!-:v 

.l.9 tirr.p ~P~-.1::-p ::a-~ ::l:ty-fi~th day bef•j:e thP cLJ7.e of lhe 

7.0 e:pct"iori b·.1 :lot.i.fyir;g the state corr:rr:iss:or:Pr of eleclior..s ... n 

21 H~itinq o( any changes. 

Wi~hir1 f~vP days after receiving the p~a~, ar\d as soon 

~:3 a!~ po~;sible atte~ rpc:eiving a~y a:t:Pndxc~ls, the state 

/4 c:ortri.~.;~:~cne: of e.l(:'Clion:=-. sr.all appro·.;e, tL.~approve~ or 

25 recoD;ne:--:r! .:;hd::qe:.; to tf:e p:.an or '"i:nendment~ .. 

26 \'lhe:o the • . .;·itter: plan 'las been ap;Hoved, :-.<:e coCinty 

27 cu;tin!i~s~o~er sha: ~ proceed to condt:ct the electior: accorrting 

18 Lo t.':e .<ppcoved ;;can. 

29 Sec. H. ~EW SSCT:ON. 498.8 PUBLICATION OF NOTICE. 

30 The county comni:;sior.er shall, rot :nore than ':en days and 

31 not l~ss than fou~ days before the date Lhat ba;lots are to be 

!2 mailPcl, p;:bllsh not~ce that a mail ballot election will be 

33 cor1ducted. The not:ce shall include all of the following 

34 i nfor:na t ion: 

35 l. The date ballots will be mailed. 
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l 2. The last day that a voter can request an absentee 

2 ballot. 

J 3. voter registration deadlines. 

4 4. Location or locations where mail ballots can be 

5 deposited pursuant to section 498.15. 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

1 9 

20 

71 

22 

5. Instructions for obtaining a replaceme:1t ballot if a 

voter's ballot is des:royed, spoi:ed, lost, or no: received 

pursuant to section 498.11. 

The county commiss1oner is not required to publish a sample 

ballot. 

Sec. 9. NEW SECTION. 498.9 HAILI'<G BALLOTS. 

l. Official ballots for a mail ballot eiection s~a:l be 

prepared and a'l other in1tial procedures for elections s~all 

be followed as otherwise provided by law. 

2. The county commissioner of elections shall ~ail ar1 

official ballot to every registered voter of the political 

subdivision conducting the election on a date not sooner than 

the twentieth day before the date of the election and not 

iater than the tenth day before the date of the election. An 

exception shall be made for those ballots delivered as 

prescribed in section 498.14. 

3. Al~ ballots shall be ~ailed by first class macl. 

2.1 4. Ballots mailed by the county con,missioner shal::. be 

24 addressed to the address of each voter appearing in the 

25 registration records of the polit1cal subdivision, and placed 

26 1 n an envelope which 1s prominently marked ''Do Not Forward''. 

27 5. The ballot shall contain the following warn1ng: 

28 ''Any person who, by use of violence, threats of violence, 

29 or any means of duress, procures the vote of a voter for or 

10 against any measure or candidate 1s subject, upon conviction, 

Jl to impr1sonme11t or to a fine, or both." 

32 

33 

34 

35 

Sec. 10. NEW SECTION. 498.10 REGISTRATION. 

The county commissioner shall not mail a ballot under this 

chapter to any voter not registered th1rty days before the 

date of the election. Voters registered after thirty days 
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Sec. '· .... 

!!.?. 

the e~.ect :.un, 

NE\'i SECT ION. '~YD.l.l 

;..., ... 
>J ; .. ~- p:.-:or r.0 r.he close of 

RS?LACL!'<C::-;I· 3ALLOTS. 

4 : r .. he rr~a.i ~ ballot is destro:;,;eC., SfJOll~J! los;., Dr nnt 

S rt"-:cf>l·,·pr. hy tr.e voler, :.!"le vote:- :na? ob!:ai~ a r:cp:acemer.t 

ti !.h·:!: lo~. i· ~-on the counly coa:rr.1ssionc: as pro·,;ided !.O this 

A vot.er see~ing a replacement ballet s~1all siqn a 

c)n a ~GrT prescr~iJed by the state co8~issio~cr, 

The vr:>t.er ma1 :7lai 1 ::.llc statc.-:n0:1t ~.G the ccunty 

Ho~ever, a cout1Ly co~~issior~e~ shal~ ~ot 

l"i rect:i\"f:<.: ur:d~-'r th:s sec~ion, Lhe county cs:nr~:.:.-,:;:.o:H-:>r s;·:c..!:l. 

lH qiv'""' t~··· b.·t~ 1::>~. t'J ::1c vo:er it :-.:,P :;nt".e!: ts presPn~ 1:1 '.!:e 

}g off:c•· (;· ~.he co;1:::-y cor.rr.·~,c:-.ioner, c-~ pr-2-r:-:):-.~y :l:.:tl.!. t-.:1~ ballc:-. 

20 tJ·, ~i-:P ,._,,,··rat :.:.::l"? aJdr12;-;:-; c~r::-ainf?d ::1 ti~e s:..a·_e:~:ent.:, excc·pt 

I h ~' 
' . <. ~ 

78 

'2 9 :3A'":.,t ··:· 

\0 

. !".(' ':'~!f.' c~;u:::-.y cnm:nissio:~er reco:·J of 

If a 

h;,·, 'r.q :·pee 1 ved and vo:cd 2 ba l l n; 

49[).12 

A !:"Pg:stered voter, uou:: rP.cPi?t nf a m._=ti.l ba:i.lct, 

.12 wil: •~ow how the ba:lot is :na::-keC a:1d sha.!..!.. placP 1
' • 

'· i;-. the 

33 secrecy P~velope provided v;ith t!le ba:.lo~ .3:1d shdl.!. securely 

l4 spal the secrecy P~vplope. 

lS A voter who is blirtd, cannot read, or becduse ut a pl1ysical 
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• l disability is unable to mar~ tl;e ballo:, xay be ass1sted by 

2 any person selected by the voter. 

3 2. Tite voter shall then place the secrecy envelope 

4 co:1tair1irlg tl:c ba!!ot in the return veriftcatlon e~velope and 

S s1gn and secure~y seal the return veriEicat'on envelope. The 

& sedled rettan ve::-ification envelope shall be :.-e:Lr:1(:d tc the 

I county commissioner by one of the followtng :netr.ods: 

R a. The sealed ret~rn vert~ication envelope may be 

9 delivered by the cegistered voter or the votec's desig~ee to 

lO the county commissione~'s office o~ a place desig~ated hy the 

..:..J. comn:i~.;sioner r~o .inter than the tine the polls clo:.;e on 

1.7 electior1 day. 

:n order for ""'"' 
l') ballot to be cot.:nted, the retu:cn verification envelope nust be 

16 clearly post~arkcd i)y an off1c~Jl:y authorized pasta: servi.ce 

not !.aLer Lr.an the day before 

county co~missio:~er not later 

tile election ar:d rece1ved by ~he 

than the time es~ablished for 

19 the ca~vass by the board of supervisors for that electi.on. 

20 T~u~ cuu~:ty cou:missior.P.r shal~ co:.tact the post oftice servi:1g 

21 t!1e c0~:1~y co~missioner's office at the la~est practica: ho~r 

22 pr iur to the CClr1'/d~->s by thP boarct of supPrv:.so~s for tt~d~· 

24 received in Lhat post office but not yet deltvered to the 

2S com1Gissioner's office to bP. brought to the conmissionpr's 

26 <>ftice prior to the canvass for that election by the board of 

27 supervisors. 

28 Sec. 13. NEW SECTION. 498.13 ABSEN1'E.C BA~l.,O'l'S. 

29 l. A registered voter who wtll be absent from the p~eci:1ct 

JO dur:r.g the l.tme vhen the ballots are r.~ailed maJ do eir.'1er o: 

Jl the followtng: 

.l?. a. Vote in person in the county commissioner's off~cc .as 

33 soon as ballots ar~e available and anLl noon the day before 

tile ballots are scheduled to be mailed. 

b. Make a written request, signed by the voter ar1d 
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addrL:~:->ed tn the co;_;n~y con:mi.ssionp::-, that the ba~lot be 

~ m~ilf~(~ ~·o a1~ .iddr~ss other than th~l which appears 0~1 :t;e 

J vc~ e~· 's reg :st-. :.-dt-. i0~ record. Wri.ttcn requests shall hP 

4 accP;,t.~·ci 11n:il ~oon t~e day he~o~e ~he ballots a~c ~(:tte<itJ:ed 

5 ~o be ntdileri. 

} . Da.!.i')t~ 1:1a~:.ed to volers pursuunr. to thi:::. section sha:~ 

1 bP :1a:led thl~ sa:ne ~:ay that ail othe~· ballots .1re:> r:a.i!ed. 

8 

9 PC.kc;<>NS. 

' ' . " 
l ) 

t dC 1 

0 ~ (_'(.' :-. 

: ~ y 
: '):""! 

,. r r: r .. \ :-; [) - .. ,] 1 1 ~-

1 ;:. t.o br:- i1C .J 

49B.l4 

ocaLed !.n ::;c cot: r. :- y in ·,·1 r. i.ch -he 

~hd l i r,r, ~ b~~ rrc. J eC a 0<.:"; I ~<Jt btl • sha . 
: ~ :~ave d b<1:. ~o· (h-.: ~.\.·e:-cd u~ thP. :;ta:--.~ter prescribed by se-c~. :..(ir. 

14 s·;.)), suDsPct-io:: 1. 

1 

lS '' - J. :>l r:;;.; c; c:Cl': ON. ~ 9 a . .:..(> ?ERSO\AL DELIV~~~ OF MA:L 

., ~ 
\I!.. na ~ -l i 

L8 :;:;c.:i; hp e-:;~a8l1s:;cJ thrcugt:o;:r_ !.-tlt:• cities a:Hl cu;~:~r.y a:: :..he 

l<J ci: r(·t:·~ ~(PI •. ~t r.he ccU!'lly corr:n:i::.;s~u:~P:· or 11por. ?·ece~:_.:>': of d 

/() p(:t:rl\!:1 -~:g::c ... G b·;-" r1():-. lPSS ~ha:-: 1)!"tC (;u:lr]rt.'d P.~.:.qih:'? el~c:o:::...~ 

21 ~-~~nt··;~i:~;.: tha~ a :·:a.:_e1 !.ite vo~ing stati.(':r: he est_.:iOJ.~si:t:d .::tt a 

)3 f(:Lp:e::t. i:I~J <.t sa.~.(·~.:. it-.P ·;ot.i~g sta.t_jor. ;:~ust be f.:.1Pd 110 ,ate~· 

?4 ~_:-:.-3<: [~·:·.·p.m.··:: ~.r:e ele·vcntt~ duy be:ort- :_r.e e:l.ect;.·Jn. A 

J.!j Sdt·•.)l:: t_e ·;8~.:.nq ::totio!1 esta81 jc:;hctl cJt :t~E: dirPc:-.:o;~ of ~:-:e 

76 cc:·::~L..:,:-:.=onP~ 0:· -:">y pc-t.i:ion sha::: be ope:1 :roil: e ... q;-::-. <-i.:-:-:. 

27 ,lr-.~_i1 r ·.;t_._. u.:tt. t:"::· t.r:~ dcty of t~H-~ e:e(·t.ion. 

2fl S·· l fi . NE\~ Si::CT IO:\. 49R. iG RECEc?':' Of' :Ji'.:.'.OT --

i1 to Jerp~mi:1e whett:er it is s~bmitted by a reg1sterPrt voter w~10 

A balJ.ot Stla:l be COUlltCd O~lly if 

3~ it is !"Cturned in the ret~rrl verificatiorl er~vP:ope, the 
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l envelope is signed by the voter to whom the ballot is issued, 

2 and the s1gnatt1re has been verified as prov1ded in this 

3 section. 

4 The county corrmissioner or the county co~nissio~er's 

S designees shall verify the signature of each voter on the 

6 rett1r11 verifi<;atiotl envelope wi~h the signature in the voter's 

7 rpgistratlon recorcis and may comr.tence vet·1f1cation at any time 

8 before <>leclion day. If the county cotcmiss~or.er de':crmi::ps 

9 that a voter to whom a replacement ballot has bepr. issued 

10 under sectir>n 495.11 has voted more than ••ncp, the cour.ty 

11 comm!ssiDner s!~all nut cou:1: any ballot c;ast. by the vot.-r. 

17 IE ':he ·;oter 's sig:la':ure is verified and the ballot is 

13 oth~rwi.se valid, the county commissioner or tr.e county 

14 commissioner's designees shall then deposi~ the ballot 

15 11nopened i:1 an <>ffic1al ballot box. 

16 Sec. 17. NCW SSCTfON. 49£3.17 P~OCE:D"JRC FOR INVi'.!.I:l -----

17 BALLO':'S. 

18 If the cout:Ly conur.issio,er 1s not convinced that tile 

19 1ndiv1dual who signed the return verificatio~ e~velope is thp 

20 voter who:;p namp appears on the reg1stratio:: ca~d. the co;;::ty 

21 commiss1011er shal: not validate the ballot bt1t shall de all of 

22 tlte tollow~ng: 

21 1. Give notice Lo the voter as follows: 

24 a. As soon as possible after receipt of a voter's bal;o~. 

2S give notice to the voter, either by telephone or by f~rst 

26 class mail, if the county commissioner is unab~e to verify the 

27 voter's signature. 

28 b. Inform the voter that the voter may appear 1n person at 

29 the county commissioner's office prior to the close of the 

30 polls on election day and verify the signat.urp. 

Jl 2. Permit any voter appearing pursuant to subsection), 

32 paragrapt1 "b'', to: 

1] a. Verify the voter's signat11re, after proof o[ 

J4 ident1fication, by affirming that the s1gr.a:.;re :s ill fact :he 

JS voter's or by completing a new registration card conta111ing 

-8-
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ttH: vot·f?'r 's c~.rr1-.':1t-. sig!1aLure. 

7 I.J. :f necessary, request and !."ecf:~ive a replaccmertt bdllot 

J tlrHi vote at t:1a~. t.~me. 

4 j • If thp d~scrcpancy :s :1cl r·cc~i~iPd to tl1e co~r1ty 

S corrnissionL·r's satisfaction, presen~ the ur.ope~:Pd envelspe dnd 

6 th~ reg~slratiorl c:arri to the spe~ia1 precirlct elPctio:l board 

!f the elec:ic1r hoard i.s ~~able to 

H resolve tr.e 1ss:.:e t_c its sd:-.isfact.:o~, tt:e ha: 1o: shall !lot be 

Y c<):;nteC. 

10 Sec. ~H. ~CJH. c8 COU:-;T:~.;c; RM.:,OTS. 

1 2 sec l 1 un S ·s. 7). 

tJ prncedu!·t:s fu~ !"":1p !1a.ndl1I~q, cnunting, and c~nvassjrg of 

l~ ba:.~',)t·s !.<: er.surc t~1e ~ .. :=tfety acd C()~~fid~7;.l i ... 1.11r.y of all 

lS bailo~:~ p;·0!Jerly c~s:-. 

Hi Sec. l'J. 

17 Vo~.e:• c<1s~ p:.lr~ua~t ~-0 th~s c~dpt.e~ ca.~·! Oe ct~allP-nged i~ 

lH t.b.r• ~~.):':h::· f1rt?sc;!i)(~'j by sprt:on'"; !l9.7(J ~.hrough !;9.8::., as 

/.0 Nc.A Si'CTION. 498.70 cA:-;vAss oc von:s. 

2l ':'tH: !Jt:·:-.Y:slcn<~ '~'( ct:2.pter :)U ~elat.~ng lo ca:-.·.;.:\s~.; of vo':..e::; 

/J a;">~)ly ~,.; t~~is cLtJ!)r.p:· on:.y to :-.!:P ex:_c;1~ tt:c··t do :-1n!: co:1C.:...:.c~. 

)4 NC:;: Sl.C i"C>N. ·193.21 

n r.'!D. 77 

JO necP~~:~=y to i:np:e~e:lt this c!~ap:er. 

"!2 110(•::..tliy constr~:ed • 

. : .• ~ :-J Hi S E:CT ION. 498.23 HISCONOliCT -- VIOL.!\':·;o:-;s --

34 ?[i\A:.rlES. 

JS i . by use of vi.olence, violencP., 
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1 or any means of duress, p:.-ocures or endea·~·o;s to procure the 

2 vote of a voter fclr or ~gai;:st any meas:1rP cr ca:~didate 

J commits an aggra~a:ecl misdernea:1or. 

4 2. A nP:.-son <...;ho \;iola:.:.es o~ atte:npts ::o vio~.ate any 

5 provision or req:.1i rf?mpnt of this ct1apter for -...:hich a per.alty 

6 rs not othP.rv1i~e provided corrm:.t:-; a sin:ple :ni~;demea:-:nr. 

7 Sec. 21. Section 39.3, Code 1997, 1s a~e~d~d by adding th~ 

8 follow:~g new subsection: 

9 NE\"1 SUBS PC":' iON. SA. . . 

10 e<ection conct:;c~Pd p:Hs~a:H to cr.apter ~')<-!. 

1 1 EX?LANAT·ION 

!.? Th:s bi 11 crf:'rd·e~~ a ne<..-; Cude chL1ptcr 1198 a::d estdb:.:.shes a 

11 procedure for C~:·rain e1ectioriS tO lJe COnd:.;cted pr:::li!ri1y by 

14 n:ai1Pd bu11ots. To qualify fo~ this rr:ethod o:' ei.ectcon, ':he 

15 clcct,on of a specif'ed poo'tica' SI!hdivisio:l (county, city, 

17 

113 

l'l 

20 

16 schoo: d:.sr.:.-ict, merged are.J, or l>enefi:cd di•;:r:ct) ~t::=;t. b.::

the c>rlly electic)n scheduled, must be no11pa~Lisa~, artd Il~tJst be 

conducted pursdact to a plan p:·oposed by Lhe county 

comrr.issioner of Plectio:1s (cou~ty audt':or) a!'d app~oved by :-.he 

stat~ coEu:Ii:;sio:1E>r o[ elcct"ons (secreta~:_; of state). 

21 

22 

23 

24 

2'; 

26 

27 

28 

2'! 

10 

]1 

12 

JJ 
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