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1 Section 1. NEW SECTION. 49B.1 MATL BALLOT ELECTIONS.

2 An e2lection sha!! not be conducted under this chapter

3 unless ail of the following apply:

4 1. The use of mail ballots for the election is autnorized
5 pursuanit to section 49B.5 or section 49B.6.

6 2. The state commissicner of elections approves a wrliten
7 pian for conduct of the election, which shal® include a

8 wiitten timerablo for the conduct of Lhe election, submitted
9 by the county comunissioner.

10 5. The electiorn is nonpartisan.

11 4. The election is not held on the same date as another
12 electier in which registered voters of that poritical

13 subdivision are eligible to cast baliots.

i3 2. Tne electicr 1s one at which oniy the recistered voters

15 of one of the following political subdivisions are eligiple &

16 vote:

17 a. Counties.
i8 b, Cities, .

1 C. School districts,

20 ¢. Mcrged areas.

21 . Benefited districis provided in chaprters 357 through
22 357G.

23 Sec. 2. NEW SZCTION, 49B.2 D=sFINITIONS.

24 As used In tnis chapter, unless the context otherwise

25 requires:

26 ~.  "Fiection day" is the date es-ablished by law on which
27 a particular election would be held if that election were

28 being conducted by means other than a mail ballot election.
29 2. "Return verification envelope" means an envelope that
20 contains a secrecy envelope and which is designed to allow

31 election officials, upon examination of the outside of the

32 envelope, to determine that the ballot is being submitted by

31 somecne who is in fact a registered voter and who has not
34 already voted.
35 3. "Secrecy envelope" means an envelope used to contain
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the elector's ballot and that 1s designed to conceal the
voter's vote and to prevent the voter's ballot from belng
distinguished from the ballots of other voters.

Sec. 3. NEW SECTION. 49B.3 MAIL BALLOT ELECTION
PROCEDURE.

A mail ballot election shall be conducted substantially as

provided in this chapter. The state commissioner of elections
shall prescribe uniform procedures and forms to be used in the
conduct of mail ballot elections.

Sec. 4, NEW SECTION. 49B.4 INITIATING A MAIL BALLOT
ELECTION,

A proposal to conduct an election under this chapter may be
initiated by either the appropriate governing body or the
county commissioner of elections as provided in sections 49B.5
and 49B.6.

Sec. 5. NEW SECTION. 49B.S5 INITIATION BY GOVIRNING BODY.

1. If the governing body of a political subdivision
determines that it is economically and administratively
feasible to conduct an election by mail and the election meets
the requirements of section 49B.1, the goverring body, by
resolution, may require the county commissioner of elections
to conduct the election urder this chapter by filing the
resolution with the county commissioner not later than seventy
days before the date of the election.

2. After the resclution is filed, the county comuissioner
shall prepare a written plan for conduct of the election as
provided in section 49B.7. At least sixty days prior to the
date set for the election, the county commissioner shall
forward a copy of the wriltten plan to the governing body
concerned.

Sec. 6. NEW SECTION. 49B.6 INITIATION BY COUNTY
COMMISSIONER.

1. The county commissioner may conduct an election which

meets the requlrements of section 49B.1 as a mail ballot

election if the county commissioner determines it would be the
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most econem:ically and administratively feasible way of
conducting the election.

2. °f the county commissioner decides to coaduct a mail
ballot election pursuant to subsection 1, the courty
commissioner shall prepare a written plan for concuct of the
election as provided in sectiorn 498.7. At least sixty days
prior to the date set for the election, the county
commissioner shall forward a copy of the written plan to the
governing body concerned, together with a written statement
intorming the governing body of the decision Lo conducxt the
election by mail palior and the reasons for the decision.

Sec. 7. NEW SECTION. 498.7 WRITTEN PLAN #OR CONDUCT OF
ELECTION -- AMENDMENTS -- APPROVAL PROCEDURE.

1. The county comnissloner snall prepare a written plan,

N

including a timetable, for the conduct of a4 mai: ballot
election and shall submiz it = the state commissicner of
clectons at least sixty days before :the date of rthe eiection,

2. ‘the pilan may pe amended by the county cunuissloner any
time betore the Z1fty-fifth day before the daete of the
election by notifying the state commissioner of elections in
writing of any charges.

: Witnin five days after receiving the nlan, and as soon
as possable after receiving ary amendments, the state
comiilasiocner of elections shall approve, disapoprove, or
recommend changes to the pian or amendments.

¢, When the written plan has been approved. the county
commiss_.oner sha’lt proceed to conduct the election according
Lo trhe approved plian.

Sec. 8. NEW STCTION. 4SB.8 PUBLICATION OF NOTICE.

The county commissiorer shall, rot mnere than ten days and
not less than four days before the date Lhat bailiohts are to be
maiied, puiblish notice that a mail ballct election will be
conducted. The notice shall inciude all of the following
information:

1. The date ballots will be mailed.
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2. The last day that a voter can request an absentee
ballot.

3. Voter registration deadlines.

4. Locatlion or locations where mail ballots can be
deposited pursuant to section 49B.15.

5. Instructions for obtaining a replacement ballot if a
voter's ballot 1s destroyed, spoi.ed, lost, or nct received
pursuant to sectilon 49B.11,.

The county commissioner 1s not required to publisn a sample
ballot.

Sec., 9. NEW SECTION. 49B.9 MAILING BALLOTS.

1. Official ballots for a mail ballot election shall be
prepared and a'l other initial procedures for eiections shall
be followed as otherwise provided by law.

2. The county commissioner of elections shall maii an
official baliot to every registered voter c¢f the political
subdivision conducting the electicon on a date not sooner than
the twentieth day before the date of the election and not
:ater than the tenth day before the date of the election. An
exception shall be made for those ballots delivered as
prescribed in section 49B.14.

3. All ballots shall be mailed by first class mail.

4. Ballots mailed by the county commissioner shall be
addressed to the address of each voter appearing in the
registration records of the political subdivision, and placed
in an envelope which 1s prominently marked "Do Not Porward",

5. The ballot shall contain the following warning:

"Any person who, by use of violence, threats of violence,
or any means of duress, procures the vote of a voter for or
agalinst any measure or candidate 1s subject, upon conviction,
to imprisonment or to a fine, or both."

Sec. 10. NEW SECTION. 49B.10 REGISTRATION.

The county commissioner shall not maii a ballot under this
chapter to any voter not registered thirty days before the

date of the election. Voters registered after thirty days
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prior to the date of the election, but prior to the close of
regiatrar con, may apply for a bailob under sectlon 493,10,

Sec. ... NEW SECTION. 49B.1i REPLACCMINT BALLOTS.

1t rhe mail Ll ballot is destroved, spoirled, lost, or nos
receivea by the voter, ihe voter may obtaln a replilacement
ballot irgm the county commissioner as provided :tn this
section. A volter seexing a replacement ballct shall sign a
stenement, on a SorT prescribed by the state commlssioner,
that the ballot was destroyed, speiled, lost, or ncht recelved.
The vorer or the voter’'s designer shali dellver tne statement
to the county commissicner before noon ¢n the date of the
elecnion.  The voter may mall the statement ko the ccunty
Coiilssioner.  However, a counity comnissioner shall net
Lransoit oo ballor by mall under this sechLion un:iess the
staterent 1% recelived before five p.m. on the Zourtn day
before whe date oF the eleclion, When a statement I3 Simely
received under this section, Lhe county comnissloner shall
Glve the Gatlob to the voier 1t the yoter 1 preseni in the

off:on o7 the county commianaicner, ©r promptly mai: the ballos

te, the coirer at the address conrained in the siawement, excopt

wher pronibited by Lhis sectlon. If the voter is present In
the ceunr v commissioner's gffice, tne pallot sha.i be voned a-

Lhat tire.  The county commissicner shall keep g record of
2 a

b

eqch rep acement baliot provided under this 3

votat, hawing received and voted a replacement ballor as

rt

nL s osection, later finds the logt ballot, the

provi-led geder
voter ashaly return the 1ost ballet to the ccunty coumnlssioner.

Seer. L2, NEW SPCTTON.  49B.12 VOTING AND RETURN OF
DAL LG,

.. A registered voter, upoen receipt of a4 mail baiict,
sha.i narx the ballos in such a manner that no ozher person
will «row now the ballot is marked and shall place it in the
sccrecy envelope provided with the bailct and shall securely
seal Lhe secrecy ervelope.

A voter who 15 blind, cannot read, or because of a physical
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disability 15 unable to mark the ballet, may be assisted by

any person selected by the voter.
2.

containing

The voter shall then place the secrecy envelope

rhe hallot

in the return verification envelove and

sign and securely seal the return verification envelope. The

sealed return verification envelope shall be returacd te the
county commissioner by one of the following methods:

a. The sealed return veriflcation envelope may be

delivered by the registered voter or the voter's designee to

the county commissioner's office or a place desigrated by the

comiissioner no later than the time the polls close on

election cay.
. “The sealed return verification envelope may be malled,

pestage patd, to the county commissicner. in order for the

ballot to be counted, the return verificaticn envelope nust be

clearly postmarked by an off{i1cially authorized postal service

not later than the day before the election and received by the

county commissiloner not later than the time estanlished for

the canvass by the board of supcrvisors for that election.

The county commissioner shall corntact the post oftilce serving

the county commlssioner's office at the latest practical hour

prior to the canvass by the board of supervisors for that

L

eleclion, and shail arrange for return ver fication envelopes

received in that posi office but not yei delivered to the
commlssioner's office to be brought to the commissioner's
offlce prior to the canvass for that election by the board of
SUPEIVISOrs.

13. NEW SECTION. 49B.13

A registered voter who will be absent from the precinct

Sec. ABSENTEE BALLOTS.

1.

during the time when tnhe ballots are mailed may do either of
the following:

a. Vote in person in the county commissioner's office as
soon as ballots are availabple and until noon the day befare
the ballots are scheduled to be mailed.

b. Make a written request, signed by the voter and

-6-
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addressed to the ¢ounty commissioner, that the bailot be

aalled o arn addeessy other than tnat which apoears on the

veter's registration recorcé. HWritten reguests shall be
accepted untll noon the day before the ballots are scheduled
to be malled.
2. Baliots maiied to volers pursuant to this section shall
be mailed the zame day that ail other ballets are rmaiied,
Sec. Ld. NEW SECTION.  498.14  BALLOTING SY CONSINZO
PTRSONS .,

A person who 19 a resident or patlent in a health care
taciisly or nospinal located n the county in which the
elecsinn ig Lo be held shall not be mailed @ baliot bur shal!
nave a balion delivered i the mannev prescribed by section
53.727. subsection 1.,

Sec. !5, NEW SECTION.  49B.1%  PERSONAL DELIVERY OF MAIL
BALZLGT -- SATELLITL VOTING STATIONS.

Satellite voting stations for the deposit of nall dallots
staii be establizhied throughout Lhe citles and county at the
direct Zon of the ceounly commissioner or upon rece . pt Of 4
petirion sianed by not less thas one hundred eligible electors
requesting thar a satellibte voting stat:ion iished at oa

locarton o be descriped in the petizio

roeguest ing & sawel:ite voting station
than five p.ome oo the eleventh day before Lhe eiection. A
sarellile voring station established at the direction of Lhe
cemilissioner or oy petltion shall be opens from elght a.m.
antiil fove pou. on the day of the election,

Se:. 1h.  NEW SZCTION. 49B.i6  RECEIPT OF 3ALLOT --

ICNALTURS YERITICATION.

When a mdai. ballof 1s rveturned, the county commlssicner, or
the Ccounty comrissioner's desigrnees, sha.l first qualify tre
sutaelrted bhallot by examining the return verification evrvelope
to determine whether 1t 1s submitted by a regirstered voter «who

~

as oot previously voted. A ballot shaill be counted only if

it 1s rerurned in the return verification enveliope, the
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envelope is signed by the voter to whom the baliot is lssued,
and the signature has been verified as provided in this
section.

The county commissioner or the county cormissioner's
designees shall verify the signature of each voter on the
return verification envelope wirh the signature in the voter's
registration records and may commence verification at any time
before election day. If the county commissicorer determines
that a voter to whom a replacement ballot has been issued
under section 498,11 has voted more than cnce, the county
comm:ssioner shall not count any ballot cast by the voter.

If the voter's signature is verified and the ballot is
otherwise valid, the county commissioner or the county

£

commissioner's designees shail then deposit the balleot
uncpened 1n an official ballot box,
Sec. 17. NEW SECUION., 49B.17 PROCEDURE FOR INVALID

BALLOTS.

If the county commissioner 1s not convinced that the
1ndividual who signed the return verification envelope i3 the

voter whose name appears on the reglstration card, the county

commissioner shall! not validate the ballot but shall dc ail of
the tollowing:

|
1. Cive notice Lo the voter as follows:

-

oo,

-

a. As soon as possible after receipt of a vecter's ba
give notice to the voter, either by telephone or by flrst
class mail, 1f the county commissiorer is unab.e to verify the
voter's signature,

b. Inform the voter that the voter may appear in person at
the county commissioner's office prior to the close of the
poils on election day and verify the signature,

2. Permit any voter appearing pursuant to subsection 1,
paragraph "b", to:

a. Verify the voter's signature, after proof of
identification, by affirming that the signature s 1n fact the

voter's or by completing a new registration card containing

-8~
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the voter's current signature.

b. f necessary, request and recelve a replacement pallot
and vote at that time.,

. If the discrepancy is nct rectifled to the county
comnrissioner's satisfaction, presen! the unopened envelcpe and
the registration card to the special precinct election dcard
for a determination. It the electior board is unable to
resolve the 1ssue Lo its sanisfaciiorn, the ballot chall not be
counted.

Sec. 8. NEW SECTION. 49B.18 COUNTING BALIOTS.

Mil! ballors shall be ccunted in the nmanner presariped by
section 5%.23.  The county commissioner shall supervise the
procedures for tae handling, counting, and canvassing of

1

fall

ba:iots Lo ensure the safely and confidentialiby of
bailoets properly casrt.

Scc. 19. NEX SECTION. 492,19 CHALLUNGTS,

Vorus cdast parsuant to this chapter can be cihallenged in
the marner prescribed by sections 49.79 chrough 49.81, as
appiicanie.

Sec. 20. NEW SHECTION. 49B.20  CANVASS OF VOTES.

The vravisicns of chapter 50 relating Lo canvass of votes
appiv o thig chaprer only to She exteat they do not cenliicr
witnh this chapler,

Sec. 1. NEw SECTTON. 498,21 OTEER LAWS.

4.

2

A laws which apply ro elections appiy o mail ball
electioos held onder this chapter Lo the extent applicable,
Gewn 220 NIW SRCUVION.  49B.22  RULIS,

[=

Teeostate commossioner of elecrions shall adapt rules

pursuar: Lo chaprer 1/A to govern the p:ucednres ané foarms

necesoary to lmplement this chapter. e adthority of the
state comulssioner to adopt rules und2r Lhis chapter shall be

Tiperaily construed,
Sew. 23, NEW SECTION. 498.23 MISCONDUCT -- VIOLATIONS --
PENALTIES,

i. a persoc whd, by use of violence, threats of violence,




s.e. Sl

or any means of duress, procures or endeavors to procure the
vote of a voter for or against any measure cor candidate
commilts an aggravated misdemeancor,

2. A verson who viclates or attempts to viclate any
provision or reqguirement of this chapter for which a pernalty
is not otherwise provided commits a simple misdemeanor.

Sec. 24. Section 39.3, Code 1997, is amended by adding the

followirng new subsection:

NEW SUBSFCTION, 84a. "Ma:l ballct electicn” means an

election conducted pursuant to chapter 498.
EXPLANATION

This bill creates a new Code chapter 49B and establiishes a
procedure for certain elections to be conducted primarily by
mailed ballots. To qualify for this method of eiectlon, the
clect:on of a specified political subdivision (county, city,
schoo! district, merged area, or benefised district) rmust be
the oniy election scheduled, must be nonpartiszarn, and must be
conducted pursuaant to a plan proposed by the counrty
comrissioner of elections (county auditor) and approved by the

state commissioner of elections (secretarv of state).
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