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1 an Act relating to transfers of real property by providing that

2 certain disclosures regarding psychologlcally impacted

3 property are not required and by amending the definition of
transfer,

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 558A.1, subsectiion 4, Code 1997, 1s
amended to read as tollows:

4. "Transter” means the transfer or conveyance by sale,
exchange, real estate contract, or any other method by which
real estate and improvements are purchased, if Lhe property
includes at least one but no! more than four dwelling units,
However, a transfer does not include any of the following:

a. A transfer made pursuant to a court order, inciuding
but not iimited to a transfer under chapter 633, the executlon
of a judgmert, the foreclosure of a real estate mortgage
pursvant to chaptecr 654, the forfeiture of a real estate
contract under chapter 656, a transfer by a Lrustee in
bankruptey, a transfer by eminent domailn, er a cransfer

resulting from a decree for speciflic performance, or a

transfer pursupant to writ of execution.

b. A trarsfer to a mortgagee by a mortgagor or SuUCCeSSOr
in interest who 15 in default, or a transier by a nortgagee
who has acguired real property at a sale conductied pursuant to
chapter 654, a transfer back to a mortgagor exercising a rlght
of first retusal pursuant to section 6564.16A, a ronjudicial
vaiuntary tereclosure procedure under section 651,18 or
chaptor 655A, or a deed 1n lieu of forecliosure under section
654.19.

c. A transfer by a fiduciary in the course of the
administration of a decedent's estate, guardianship.

conservatorship, ee trust, or power of attorney.

d. A Lransfer heilween joint tenants or tenants in common.

e. A transfer made to a spouse, or to a person in Lhe
lincatl line of consanguinity of a person making the transfer.

t. A transfer between spouses resulting froin a decree of
dissolution of marriage, a decree ¢f legal separvation, or a
property settlement agreement which is incidenzal to the

decree, including a decree ordered puisuant 1o chapter 598,

G A transfer to or from the state, a poiltical
subdivision of the state, another state, or “he United Starnes.
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h. A transfer by guitclaim deed.

i. A transfer of newly constructed residentiai real

property which has never been occupied.
Sec. 2. NEW SECTION. 558A.4A PSYCHOLOGICALLY IMPACTED
REAL ESTATE -- DISCLOSURE NOT MANDATED.

1. The fact that real estate, or any building or structure
on such real estate, may be, or is suspected to be,
psychologically impacted real estate, or may be in close
proximity to psycheclogically iumpacted real estate, is not a
material adverse fact that is required to be disclosed in a
sale, exchange, rental, or other transfer of such real estate.

2. a. For purposes of this section, "psychologically
impacted real estate” means real estate where an event has
occurred including, but not limited to, any of the foliowing:

(1) The death or suicide of an individual.

{2) A forcible felony, as defined in section 702.11, which
is an assault, murder, robbery, or sexual abuse,

(3) A newsworthy event which lmpacts the property as a
result of the notoriety of the event.

b. "Psychologicaily impacted real estate" alsc includes
real estate which is allegedly haunted.

3. A cause of action shall not arlse agalnst a real estate
broker or salesperson for the failure to disclose to a buyer
or other transferee of real estate that the transferred real
estate i1s or might be psychologically impacted real estate.
This section shall not be construed to authorize or permit
such broker or salesperson to make any misrepresentatlon of
fact or false statement, or to fail to disciose a material
adverse fact.

EXPLANATION

This bill creates new Code section 558A.4A, which
establishes a definition for psychologically impacted real
estate. The bill provides that the fact that real estate, or
any building or structure on such real estate, may be, or 1is

suspected to be psychologically impacted real estate, or may
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be sited close to psychologically impacted real estate, is not
a material adverse fact that is required to be ciscicsed in &
sale, exchange, rental, or other transfer of such real estate.
Posychologically impacted real estate is defined as real
estate where an event has occurred or is alieged to have
occurred including, but net limited to, the [ollowing: an
individual has died or committed suicide; a forcihle feicny,

as defined in Ceode section 702.11, which 1% an assault,

3

nmurcder, robbery, or sexual abuse has occurred; or a newsworthy
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event has occurred which impacts the property as a result of

—

the notoriety of the eveni. ‘he bill provides that

psychologically impacted real estate also Includes real esiale
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which 15 allegedly haunted or rumored Lo be haunted.

The bill aiso provides that a cause of action goes notb
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arlse against a real estate broker or salesperson for the

—
[oa

Tailure to disclese to a buyer or other transfieree of real
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estate that the transferred real estate 1s or might be
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psychologicaliy impacted real estaze.

The biil aiso amends the definicion of "transter” for

o
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purposes ol disclosure regulirements under Code chapter 5584,

to exciude a trans’er pursuant to a writ of execution, a

*J
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transler by a flduclary in adminiscering a decedent’s pewer of

[ B

attorney, and a transfer of newly consirucled resicdential real

0
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property which has never been occupied.
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SENATE FILE 367

S$-3155
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Aamend Senate File 367 as follows:

1. Page 2, line 25, by inserting after the words
"real estate” the following: ", unless such broker or
salesperson is informed by the current seller that the
broker or salesperson is authorized to disclose such
confidential information that the transferred real
estate is or might be psychologically impacted real
estate and failed to disciose such information™.

By WILLIAM D. PALMER
MERLIN BARTZ

$-3155 FILED MARCH 18, 1997

Aepdid 4(3/a7 (3. 1062)

SENATE FILE 367

5-3230

L Amend the amendment, S-3155, to Senate File 367, as
2 follows:

3 1. Page 1, line 4, by inserting after the word

4 "informed" the following: "in writing”.

5 2. Page 1, line 5, by striking the word “such".

6 3. Page 1, line 8, by striking the word "failed"

7 and inserting the following: "fails".

By MERLIN E. BARTZ

S-3230 FILED MARCH 25, 1997

ldopted 4(9(97 (0. po2)

SENATE FILE 367

$-370S

1 Amend Senate File 367 as follows:

2 l. Page 2, line 5, by striking the words "--

3 DISCLOSURE NOT MANDATED".

4 2. Page 2, by striking lines 10 and 11 and

S inserting the following: “material adverse fact, but
6 is informaticn required to be disclosed under section
7 558A.4, if the event which stigmatized the real estate
8 occurred during the period of ownership of the current
9 owner."

10 3. Page 2, line 21, by striking the word
11 "allegedly”.

12 4. Page 2, by inserting after line 29 the
13 following:

14 "Sec. . Section 2 of this Act takes effect
15 January 1, 1998."
1% 5. By renumbering as necessary.

By MERLIN E, BARTZ

S-3705 FILED APRIL 23, 1997
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SHEET

APRIL 10,

1997

SENATE FILE 367

and inserting the

and inserting the

and inserting the
striking the word
striking the word
striking the words
and inserting the

striking the words
and inserting the

by striking the words
and inserting the

By MERLIN E. BARTZ
MIKE CONNOLLY

§-3442
1 Amend Senate File 367 as follows:
2 1. Page 2, line 4, by striking the words
3 "PSYCHOLOGICALLY IMPACTED"
4 following: "STIGMATIZED",.
5 2. Page 2, line 8, by striking the words
6 "psychologically impacted"
7 following: ‘"stigmatized".
8 3. Page 2, line 9, by striking the words
9 "psychologically impacted"
10 following: "stigmatized".
11 4, Page 2, line 12, by
12 "psychologically".
13 5. Page 2, line 13, by
14 "impacted" and inserting the following:
15 "stigmatized"”.
16 6. Page 2, line 20, by
17 "Psychologically impacted"
18 follewing: "Stigmatized".
18 7. Page 2, line 25, by
20 "psychologically impacted"
21 following: ‘“stigmatized".
22 8. Title page, line 2,
23 "psychologically impacted”
24 following: ‘“"stigmatized”,
S-3442 FILED APRIL 9, 1997

ADOPTED (. /0¢9)

SENATE FILE 367

5-3451

1
2

4

Amend Senate FPile 367 as follows:
1. Page 2, line 22, by striking the words "A
3 cause” and inserting the following:

"Except when the broker

or salesperson is werking

5 solely as a buyer's agent and has knowledge about the
6 stigma, a cause".

5-3451

FILED APRIL 9, 1897

By MERLIN E. BARTZ
MARY NEUHAUSER

(Aagtid /3577 (p.1998)

Page 3
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Passed Serate, Date 3//0/?? Passed House, Date

Vote: Ayes Nays f Vote: Ayes _ Nays
Approved

A BitL FOR

An Act relating to transfers of real preperty by rroviding that
certain disclesures regard stigmatized property are not
required and by amending the def nition of transfer.

* BE IT ENACTED BY THE GENERAL ASSEMBLY CF THE STATE OF IOWA:




1 Sech.on 1. Section 558a.1, subgection 4. Coce 1697, :is

Z amended o read as toliows:

3 4, "Transfer” means tne transier or conveyance by saie,
4 exchanc r=al estate contraci, or any cther mertned by wnlich
S real escate and improvements are purchased, 1f che proper

6 inciuces at .east one but not more than fecur dwelling units,
7 However, a transier does not inciude any of the follcwing:

8 a. A transfer made pursuant to a court order, .ncluding

S
9 but not iinited to a transfer under chapter 633, the execution
10 of a judgment, the fgoreclosure of a real estate mortgage

il pursuant to chapter 654, the forfeiture of a real estate

12 contract under chapter 656, & transfer by a trustee in

13 barkruptcy, a transfer by eminent domain, s* a transfer

14 resulting from decree for specific performance, or a

fu

15 transfer pursuant to writ of execution,

1 o. A transier to a mortgagee by & mOrtgager 9r sSucCessor

17 in interest who is 1n default, or a transfer oy a mortgagee

18 who rhas acquired real preperty at a sale conducted pursuant o
19 chapter 654, a transfer back tc a mertgagor exercising a right
20 of first refusal pursuant 2o section ©654.16A, a ronjudicial

21 voliuntary foreclosure procedure under section 654,18 or

22 chapter ©655A, or a deed¢ in lieu of foreclcsure under secticn
23 654.16.

24 c. A transfer by a Ziduclary :n the course of the

25 administrazion of a decedent's estate, guardianship,

26 conservatorship, eor trust, cor vower of actornev.

27 G. A transfer petween jolnt fenants cr tenants In COmmMCH.
28 @. A transfer made o 3 Spouse, Or 0 a perscnh Iin the
2% 1linegi iire of c¢onsanguinity of a3 verson making the transfer,
30 I. A transfer petween spousges resulting from a decree of
L dissciution of marriage, a decre e
32 property Settiement agreement wnich i1s incidentail o the
33 cecreo, including a decree ordered pursuant to chapter LI8
34 G. & Ivansfer to or from the state, a nolitical
35 sub¢ivision of the state, ancthar sta%te, Or the Unized 3tates.
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h. A transfer by cguiuclieim deed.

i. A transfer of ngwly constructed regidential rea
preperty which has never been cccuplied.

Sec. 2, NEW SzCTICON. 558a.4A STICMATIZLED REAL ESTATE.

1. The fact that rezal estete, or any building or structure

oosuch reel £state;. may be, ¢r is suspectad o be,
siigmavized real estate, or may be in close proximity to
stigrnatized real estate, 1S not a material adverse fact, but
is intormation required co be disclosed under section 538A.¢,
1f the event which sg*cmat£%§§ the real estare occurred dur.ng
the period of ownership of the cuyrrent owner.

2. a. For purposes of thié séé¥£55, _Eglgmatized real
estate” means reali estate whert an event has ccrurred
inciuding, but not limited to, any of the following:

(L) The death o¢or suicide of ar individual.

(2) A forcible feicony, as defined in section 702.11, which

18 an assauls, murder,

(3)
result of the notor:iety of

robbery, or sexual abuse.
A newsworthy event which impacts the property as a
the event.

estace

b. "Stigmatized real estate" also includes real

which 1s haunted.

3. Except when tne proker or salesperson is working solely

e L

as a ouyﬂr ‘s agent and has knowledge about
o " i

Lﬁe ST 1Gna,
of actlon shall "ot arlse against a rea: estate broker or

a cause

salesperson for the failure to disclose to a buyer or otner

transferee of real estate that the transferred real estate is

or migh; be stigmatized real estate, uniess such broker or

person 1S5 informed in writing by =-he current seiler
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maxe any misrepresentation of fact or Yalse starement, or to
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SENATE FILE 367
H-8483
1 Amend Senate File 367, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 2, by striking lines 20 and 21.
4 2. By renumbering as necessary.
By DODERER of Johnson
DINKLA of Guthrie
WISE of Lee

E-$483 FILED MARCH 18, 1998

SENATE FILE 367
H-8484
1 amend Senate File 367, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 3, by striking lines 1 and 2.
By DODERER of Johnson
DINKLA of Guthrie
WISE of Lee

H-8484 FILED MARCH 18, 1998

SENATE FILE 367

B-8765
1 Amend Senate File 367, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 2, line 11, by inserting after the word

4 "owner" the following: “or during the preceding three
5 years, whichever time period is greater",

By WEIGEL of Chickas
4"'. BE-8765 FILED MBRCH 30, 1998 ¥ 2w

SENATE FILE 367

H-38%982
i Amencd Senate File 367, as amended, passad, and
Z reprinted by the Senate, as follows:
3 1. Page 2Z, line §, by striking the figure
4 "558A.4," and inserting the following: “5%3m.4."
5 Z. Page 2, by striking lines 10 and 1l.
& 3. Page 2, by scriking lines 22 througn 3Z and
7 inserting the following:
8 “3. A cause of action shall arise against a
8 seller, real estate broker, or salesperson for the
0 faillure to disclose to a buyer or other itransferee of

real estate that the transferred real estate is or

might be stigmatized real estate 1f such seller,
13 broker, or salesperson knows that the fact that the
14 property is or might be stigmatized real estate is
15 unknown to the buyer or could not be known by the
16 buyer through diligent attention or observation. This
17 section shall not be".
18 4. Page 2, line 33, by striking the words "such
19 broker” and inserting the following: "such seller,
20 broker,".

. 21 5. Title page, line 2, by striking the word

s
& b

22 "not".
By HOLVECK of Polk
B-8992 FILED APRIL 7, 1998
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SENATE FILE 367

Amend Senate Fille 367, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, line 9, by striking the figure
“558A.4," and inserting the following: "558A.4."

2. Page 2, by striking lines 10 and 11.

3. Page 2, by striking lines 22 througn 22 and
inserting the follecwing:

“3. A cause of actlion shall arise against a real
estate broker or salesperscon for the failure to
disclose to a buyer or other transferee of real estate
that the transferred real estate is or might be
stigmatcized real estate. This section shail not be”.

4, Title page, line 2, by striking the word
llnot" .

By HOLVECK of Poik
KREIMAN ©of Davis
DODEEER <l Jchnson

5-50325 ~ILED APRIL 8, 1998
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SENATE FILE 367

H-9106

Amend Senate File 367, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, line 9, by striking the figure
"558A.4," and inserting the following: “558A.4.°

2. Page 2, by striking lines 10 and 1l.

3. Page 2, by striking lines 22 through 32 and
inserting the following:

"3. A cause of action shall arise against a
seller, real estate broker, or salesperson for the
failure to disclose to a buyer or other transferee of
real estate that the transferred real estate 1is or
might be stigmatized real estate. This section shall
not be".

4. Title page, line 2, by striking the word
L] not (1] .

By HOLVECK of Polk
KREIMAN of Davis
DODERER of Johnson

H-9106 FILED APRIL 9, 1998

SENATE FiLE 367
H-9155

Amend Senaite File 367, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, line 1ll, by inserting after the word
"owner.” the following: "A person making a disclosure
pursuant to this section regarding stigmatized
property shall also cisclose the reason or event wnich
the psrson believes resulted 1in the real estate being
stigmatized."

0 ~J O LD b W N e

By KREIMAN of Davis
E-9155 FILED APRIL 14, 1698
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HOUSE CLIP SHEET APRIL 9, 1998

SENATE FILE 367
H-9027

Amend Senate File 367, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 2, line 9, by striking the figure
"558A.4," and inserting the following: "558a.4."

2. Page 2, by striking lines 10 and 11.

3. Page 2, by striking lines 22 through 32 and
inserting the following:

"3. A& cause of action shall arise against a real
estate broker or salesperson for the failure to
disclose to a buyer or other transferee of real estate
that the transferred real estate is or might be
stigmatized real estate if such broker or salesperson
knows that the fact that the property is or might be
stigmatized real estate is unknown to the buyer or
could not be known by the buyer through diligent
attention or observation., This section shall not be".

4. Title page, line 2, by striking the word
"notll .

By HOLVECK of Polk
KREIMAN of Davis
DODERER of Johnson
H-9027 FILED APRIL 8, 1998

SENATE FILE 367
H-3028
amend Senate File 367, as amended, passed, and
reprinted by the Senate, as follows:
1. Page 2, by striking lines 8 through 11 and
inserting the following: "stigmatized real estate, is
a material adverse fact required to be disclosed as
provided in section 543B.56."
By HOLVECK of Polk
KREIMAN of Davis
DCDERER of Johnson
8-9028 FILED APRIL 8, 1998
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A BILL FOR

Act relating to transfers of real property by providing that
certain disclosures regarding psychologically impacted
property are not required and by amending the definition of
transfer.

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section l,} Section S558A.1, subsection 4, Code 1997, is
amended to read as follows:

4. "Transfer" means the transfer or conveyance by sale,
exchange, real estate contract, or any other method by which
real estate and improvements are purchased, if the property
includes at least one but not more than four dwelling units.
However, a transfer does not include any of the following:

a. A transfer made pursuant to a court order, including
but not limited to a transfer under chapter 633, the execution
of a judgment, the foreclosure of a real estate mortgage
pursuant to chapter 654, the forfeiture of a real estate
contract under chapter 656, a transfer by a trustee in
bankruptcy, a transfer by eminent domain, er a transfer
resulting from a decree for specific performance, or a

transfer pursuant to writ of execution.

b. A transfer to a mortgagee by a mortgagor or successor
in interest who is in default, or a transfer by a mortgagee
who has acquired real property at a sale conducted pursuant to
chapter 654, a transfer back to a mortgagor exercising a right
of first refusal pursuant to section 654.16A, a nonjudicial
veluntary foreclosure procedure under section 654.18 or
chapter 655a, or a deed in lieu of foreclosure under section
654.19.

c. A transfer by a fiduciary in the course of the
administration of a decedent's estate, guardianship,

cornservatorship, er trust, or power of attorrey.

d. A transfer between joint tenants or tenants in common.
e. A transfer made to a spouse, or t0o a person in the
lineal line of consanguinity of a person making the transfer.
£. A transfer between spouses resulting from a decree of
dissolution of marriage, a decree of legal separation, or a
property settlement agreement which is 1incidental to the
cecree, including a decree ordered pursuant to chapter 598.
g. A transfer to or from the state, a political

subdivision of the state, another state, or the United States.

-1-
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h. A transfer by quitclaim deed.

1. transfer of newly constructed residential real

property which has never been occupied.

Sec. 2. NEW SECTION. 558A.4A PSYCHOLOGICALLY IMPACTED
REAL ESTATE -- DISCLOSURE NOT MANDATED. |

1. The fact that real estate, or any building or structure

on such real estate, may be, or 1s suspected to be,
psychologically impacted real estate, or may be in close
proximity to psychologically impacted real estate, is not a
material adverse fact that is required to be disclosed in a
sale, exchange, rental, or other transfer of such real estate.

2. a. For purposes of this section, "psychologically
impacted real estate" means real estate where an event has
occurred including, but not limited to, any of the following:

(1) The death of an individual.

(2) A forcible felony as defined in section 702.11, or any
other felony.

(3) A suicicde.

(4) A newsworthy event which impacts the property as a
result of the notoriety of the event.

(5) An occupant of the real estate was infected with the

human immunodeficiency virus, or diagnosed with acquired

immune deficiency syndrome, or with some other disease which,

as determined by medical evidence, would be highly unlikely to
be transmitted as a result of occupying such real estate.

b. "Psychologically impacted real estate"_also includes
real estate which 1s allegedly haunted.

3. A cause of action shall not arise against a real estate
broker or salesperson for the failure to disclose to a buyer
or other transferee of real estate that the transferred real
estate is or might be psychologically impacted real estate.
This section shall not be construed to authorize or permit
such broker or salesperson to make any misrepresentation of
fact or false statement, or to fail to disclose a material

agverse fact.
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EXPLANATION

This bill creates new Code section 558A.4A, which
establishes a definition for psychologically impacted real
estate. The bill provides that the fact that real estate, or
any buildiang or structure on such real estate, may be, or is
suspected to be psychologically impacted real estate, or may
be sited close to psychologically impacted real estate, is not
a material adverse fact that is required to be disclosed in a
sale, exchange, rental, or other transfer of such real estate.

Psychologically impacted real estate is defined as real
estate where an event has occurred or is alleged to have
occurred including, but not limited to, the following: an
individual has died; a forcible felony as defined in Code
section 702.11, or any other felony, has occurred; a suicide
has occurred; a newsworthy event has occurred which impacts
the property as a result of the notoriety of the event; or an
occupant of the real estate was infected with the human
immunodeficlency virus, or diagnosed with acguired immune
deficiency syndrome, or with some other disease which, as
determined by medical evidence, would be highly unlikely to be
transmitted as a result of occupying such real estate. The
bill provides that psychologically impacted real estate also
includes real estate which is allegedly haunted or rumored to
pe haunted.

The bill also provides that a cause of action does not
arise against a real estate broker or salesperson for the
failure to disclose to a buyer or other transferee of real
estate that the transferred real estate is or might be
psychologically impacted real estate.

The bill alsc amends the definition of “transfer" for
ourposes of disclosure requirements under Code chapter 5583,
to exclude a transfer pursuant to a writ of execution, a
transfer by a £iduciary in administering a decedent's power of
attorney, ané a transfer of newly constructed resicential real
property which rhas never been occupied.
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