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Section 1. Section 29C.21, Code 1997, 1s amended by
striking the section and inserting in lieu thereof the
tollowing:

29C.21 EMERGENCY MANAGEMENT ASSISTANCE COMPACT.

The interstate emergency managemen: assistance compact 18
entered into with all other states which enter into the
compact in substantially the following form:

ARTICLE I -- PURPOSE AND AUTHORITIELS

This compact is made and entered into by and between the
participating member states which enact this compact,
hereinafter called party states. For the purposes of this
agreemeni, the term "states" 1s taken to mean the several
states, the Commonwealth of Puerto Rico, the District of
Colunbia, ard all United States terrizorial possessicns.

The purpose of this compact is to provide for mutual
assistance belween the states entering intc this compact in
rdanaging any emergency or disaster that is duly declared by
the governor of the affected state, whether arising from
natural disaster, technological hazard, man-made disaster,
civil emergency aspects of resource sheriages, community
disorders, insurgency, or enemy attack.

This compact shall also provide for mutual cooperation 1in
emergency-related exercises, testing, or other tra.ning
activities using equipment and personnel simulating
performance of any aspect of the giving and receiving of aid
by party states or subdivisions of party states during
emergencies, such actions occurring outside actual declared
emergency periods. Mutual assistance in this compact may
include the use of the states' national gquard forces, either
in accordance with the national guard mutual assistance
compact or by mutual agreement between states.

ARTICLE II -- GENERAL IMPLEMENTATION

Each party state entering into this compact recognizes many

emergencies transcend political juriscictional boundaries and

that intergovernmental coordination is essential in managing
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these and other emergencies under this compact. Each state
further recognizes that there will be emergencies which
require immedlate access and present procedures to apply
outside resources to make a prompt and effective recponse to
such an emergency. This is because few, if any, individual
States have all the resources they may need 1n all types of
emergencies or the capability of delivering resources to areas
where emergencies exist.

The prompt, full, and effective utilization of resources of
the participating states, including any resources on hand or
availablie from the federal government or any other source,
that are essential to the safety, care, and welfare of tne
people 1n the event of any emergency or disaster declared by a
party state, shail be the underlying principle on which ail
articles of this compact shall be understood.

On behalf of the goverror of each state participating in
the compact, the legally designated state official who 1s
assigned responsibility for emergency managerent will be
responsible for formulation of the appropriate interstate
mutual ald plans and procecures necessary to lmplement this
compact.

ARTICLE III -- PARTY STATE RESPONSIBILITIES

1. It shall be the responsibility of each party stale to
formulate procedural plans and programs for interstate
cooperation in the performance of the responsibilities listed
in this article. In formulating such plans, and in carrying
them out, the party states, insofar as practical, shall:

a. Review individual state hazards analyses and, to the
extent reasonably possible, determine all those potential
emergencies the party states mignht jointly suffer, whether due
to natural disaster, technological hazard, man-made disaster,
emergency aspects of resource shortages, civil disorders,
insurgency, or enemy attack.

b. Review party states' individual emergency plans and

develop a plan which will determine the mechanism for the

_2_
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interstate management and provision of assistance concerning
any potential emergency.

c. Develop interstate procedures to fill any identified
gaps and to resolve any identified inconsistencies or overlaps
in existing or developed plans.

d. Assist in warning communities adjacent to or crossing
the state boundaries.

e. Protect and assure uninterrupted delivery of services,
medicines, water, food, energy and fuel, search and rescue,
and critical lifeline equipment, services, and resources, both
human and material.

f. Inventory and set procedures for the interstate loan
and delivery of human and material resources, together with
procedures for reimbursement or forgiveness.

g. Provide, to the extent authorized by law, for temporary
suspension of any statutes or ordinances that restrict the
implementation of the above responsibilities.

2. The authorized representative 2f a party state may
request assistance of another party state by contacting the
authorized representative of that state. The provisions of
this agreement shall only apply to requests for assistance
made by and to authorized representatives. Requests may be
verbal or in writing. 1If verbal, the request shall be
confirmed in writing within thirty days of the verbal request.
Requests shall provide all of the following:

a. A description of the emergency service function for
which assistance is needed, such as but not limited to fire
services, law enforcement, emergency medical, transportation,
communications, public works and engineering, building
inspection, planning and information assistance, mass care,
resource support, health and medical services, and search and
rescue.

b. The amount and type of personnel, equipment, materials
and supplies needed, and a reasonable estimate of the length
of time they will be needed.
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c. The specific place and time for staging of the
assisting party's response and a point of contact at that
location,

3. There shall be frequent consultation between state
officlals who have assigned emergency management
responsibilities and other appropriate representatives of the
party states with affected jurisdictions and the United States
government, with free exchange of information, plans, and
resource records relating to emergency capabilities.

ARTICLE IV -- LIMITATIONS

Any party state requested to rernder mutual aid cor conduct
exercises and training for mutual aid shall take such action
as 1s necessary to provide and make availablie the resources
covered by this compact 1n accordance with the terms hereof,
provided that it is understood that the state rendering aid
may withhold resources to the extent necessary to provide
reagsonable protection for such state. Each party state shall
afford to the emergency forces of any party state, while
operating within its state limits under the terms and
condltions of this compact, the same powers, except that of
arrest uniess specifically authorized by the receiving state,
duties, rights, and privileges as are afforded forces of the
state in which they are performing emergency services.
Emergency forces will continue under the command and cortrol
of their regular leaders, but the organizational units will
come under the operational control of the emergency services
authorities of the state receiving assistance. These
conditions may be activated, as needed, only subsequent to a
declaration of a state of emergency or disaster by the
governor of the party state that is to recelve assistance or
commencement of exercises or training for mutual ald and shall
continue so long as the exercises or training for mutual aid
are in progress, the state of emergency or disaster remains in
effect, or loaned resources remain in the receiving state,

whichever 1s longer.
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ARTICLE V —-- LICENSES AND PERMITS

Wwhenever any person holds a license, certificate, or other
permit issued by any state party to the compact evidencing the
meeting of qualifications for professional, mechanical, or
other skills, and when such assistance is requested by the
receiving party state, such person shall be deemed licensed,
certified, ot permitted by the state requesting assistance to
render aid involving such skill to meet a declared emergency
or disaster, subject to such limitations and conditions as the
governor of the requesting state may prescribe by executive
order or otherwise,.

ARTICLE V1 -- LIABILITY

Officers or employees of a party state rendering aid in
another state pursuant to this compact shall be considered
agents of the requesting state for tort liability and immunity
purposes; and no party state or its officers or employees
rendering aid in another state pursuant to this compact shall
be liable on account of any act or omission in good faith on
the part of such forces while so engaged or on account of tne
maintenance or use of any equipment or supplies 1n connectlion
therewith, Good faith in this article shall not include
wlllful misconduct, gross negligence, or recklessness,

ARTICLE VII -- SUPPLEMENTARY AGREEMENTS

Inasmuch as it is probable that the pattern and detall of
the machinery for mutual aid among two or more states may
differ from that among the states that are party hereto, this
instrument contains elements of a broad base common to all
states, and nothing herein contained shall preclude any state
from entering into supplementary agreements with another state
or affect any other agreements already in force between
states. Supplementary agreements may comprehend, but shall
not be limited to, provisions for evacuation and reception of
injured and other persons and the exchange of medical, fire,
police, public utility, reconnaissance, welfare,

transportation and communications personnel, and equipment and

_5_
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supplies,
ARTICLE VIII -- COMPENSATION

Each party state shall provide for the payment of
compensation and death benefits to injured members of the
emergency forces of that state and reprecentatives of deceased
members of such forces 1n case such members sustain injuriesg
or are killed while rendering aid pursuant to this compact, in
the same manner and on the same terms as 1if the injury or
death were sustained within thelr own state,

ARTICLE IX -- REIMBURSEMENT

Any party state rendering aid in another state pursuant to
this compact shall be reimbursed by the party state receiving
such aid for any loss or damage to or expense incurred in the
operation of any equipment and the provision of any service 1in
answering a request for aid and for the costs incurred in
connectlon with such requests; provided tnrat any aiding party
state may assume in whole or in part such loss, darage,
expense, or other cost, or may loan such equipment or dorate
such services to the receiving party state without charge cr
cost; and provided further, that any two or more party states
may enter :into supplementary agreements establishing a
different allocation of costs among those states. Article
VIII expenses shall not be reimbursable under this provision.

ARTICLE X -- EVACUATION

Plans for the orderly evacuation and interstate reception
of portions of the civilian population as the result of any
emergency or disaster of sufficient proportions to so warrant,
shall be worked out and malntained between the party states
and the emergency management or services directors of the
various jurisdictions where any type of incident requiring
evacuations might occur. Such plans shall be put into effect
by request of the state from which evacuees come and shall
include the manner of transporting such evacuees, tne number
of evacuees to be received in different areas, the manner in

which food, clothing, housing, and medical care will be

_6_
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provided, the registration of the evacuces, the providing of
facilities for the neotification of veiatives or friends. and
the forwarding of such evacuees to other areas or the bringing
in of additional materials, supplies, and all other relevant
factors. Such plans shall provide that the party state
receiving evacuees and the party state from which the evacuees
come shall mutually agree as to reimbursement of ocut-of-pocket
expenses incurred in receiving and caring for such evacuees,
for expenditures for transportation, food, clothing, medicines
and medical care, and like items. Such expenditures shall be
reimbursed as agreed by the party state from which the
evacuees come, After the termination of the emergency or
disaster, the party state from which the evacuees come shall
assume the responsibility for the ultimate support of
repatriation of such evacuees.

ARTICLE XI -- IMPLEMENTATION

1. This compact shall become operative immediately upon
its enactment into law by any two states; thereafter, this
compact shall become effective as to any other state upon its
enactment by such state,

2. Any party state may withdraw from this compact by
enacting a statute repealing the same, but no such withdrawal
shall take effect until thirty days after the governor of the
withdrawing state has given notice in writing of such
withdrawal to the governors of all other party states. Such
action shall not relieve the withdrawing state from
obligations assumed hereunder prior to the effective date of
withdrawal.

3. Duly authenticated copies of this compact and of such
supplementary agreements as may be entered into shall, at the
time of their approval, be deposited with each of the party
states and with the federal emergency management agency andgd
other appropriate agencies of the United States government.

ARTICLE XII -- VALIDITY

This Act snall be construed to effectuate the purposes

-7-




()

DN N s W R

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.r. 358 k.

stated in Article I hereof, If any provision of this compact
is declared unconstitutional, or the applicability thereof to
any person or circumstances iz held invalid, the
constitutionality of the remainder of this Act and the
applicability thereof to other persons and circumstances shall
not be affected thereby.

ARTICLE XIII ~- ADDITIONAL PROVISIONS

Nothing in this compact shall authorize or permit the use
of military force by the national guard of a state at any
piace outside that state in any emergency for which the
president is authorized by law to cali into federal service
the militla, or for any purpose for which the use of the army
or the air force would in the absence of express statutory
authorization be prohibited under section 1385 of Title 18,
United States Code.

EXPLANATION

This bill provides for the emergency management assistance
compact which 1s to replace the interstate civil defense and
disaster compact 1in Code secticon 29C.21. Specificaily, this
compact provides the following:

1. That the purpose of the compact is to provide for
mutual assistance between the states entering into the compact
in managing any emergency or disaster that is duly declared by
the governor of the affected state. The compact also provides
for mutual cooperation in emergency-related exercises,
testing, or other training activities,

2. That on behalf of the governor of each party state, a
designated official is responsible for the formulation of the
appropriate interstate mutual aid plans and procedures
necessary to implement the compact.

3. That in formulating the plan to implement the compact,
the state shall review the individual state hazards analyses
and determine and identify potential emergencies the party
states might jointly suffer, review the individual emergency

plans and develop a plan which will determine the mechanism

..8_




S.F. 355_ H.F.

for the interstate management and provision of assistance
concerning any potential emergency, develop interstate
procedures to fill gaps and resolve identified inconsistencies
or overlaps in existing plans, assist in warning communities
adjacent to or crossing the state boundaries, protect and
assure uninterrupted delivery of services and resources, and
inventory and set procedures for interstate loan and delivery
of human and material resources and the procedures for
reimbursement or forgiveness. Requests for assistance may be
verbal or in writing. Verbal requests must be confirmed in
writing within 30 days. The requests must provide a
description of the emergency assistance which is needed, the
amount and type of personnel, equipment, materials, and
supplies needed, and a reasonable estimate of the length of
time they will be needed, and a specific time and place for
the staging of the assisting party's response and a point of
contact at that location.

4. That the state rendering aid may withhold resources
necessary to provide reascnable protection for such state.
Emergency forces of any party state are provicded the same
powers, duties, rights, and privileges as are afforded forces
of the state in which they are perforning emergency services.,
Emergency forces continue under the command and control of
their regular leacders, but the organizational units will come
under the operational control of the emergency services
authorities of the state receiving assistance.

5. That licenses and permits evidencing the meeting of
qualifications for professional, mechanical, or other skills
held by persons 1n a party state shall be honored by the state
requesting assistance.

6. That officers and employees of a party state rendering
ald in another state shall be considered agents of the
requesting state for tert liability and immunity purposes. No
party state or its officers or employees rendering aid shall

be liable on account of any act or omission in good faith on

_9_
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the part of such forces while so engaged.

7. That the compact does not preclude any state from
entering into supplementary agreements with another state.

The compact also does not affect any agreements already in
force between states.

8. That each party state shail pay compensation and death
benefits to injured members of the emergency forces of that
state and representatives of deceased members in the same
manner and on the same terms as if the injury or death were
sustained within their own state.

9., Tha%t any party state rendering aid may be reimbursed by
the state receiving aid for any :0s8s or damage to or expense
incurred in the ¢peration of any equipment and the provision
of any service 1n answering a request for aid and for the
costs incurred In connection with such requests,

10. That evacuation plans shall be worked out and
maintained between the party states where any type of incident
reguiring evacuations might occur. Plans will be put 1nto
effect by a request of the state from which evacuees come.
Evacuation plans shall provide that the party state recelving

evacuees and the party state from which the evacuees cone

shall mutually agree as to reimbursement of out-of-pocket

expenses.

11. That the compact shall become operative immediately
upon its enactment into law by ary two states and shall become
effective as to any other state upon its enactment by such
state. Withdrawal snall occur 30 days after the governor of
the withdrawing state has given notice of the repeal of the
statute to all of the other party states.

12. That the compact shall be construed to effectuate the
purposes stated in the compact and if any provision of the
compact is declared unconstitutional, the remainder of the
compact shall not be affected.

13. That military force shall not be used by the natiocnal

guard of a state outside that state in an emergency £or which

_10_
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“~“Bection 1. Section 29C.21, Code 1997, is amended by

striking the section and inserting in lieu thereof the

following:

29C.21 EMERGENCY MANAGEMENT ASSISTANCE COMPACT.

The interstate emergency management assistance compact 1s
entered into with all other states which enter into the
compact in substantially the following form:

ARTICLE I -- PURPOSE AND AUTHORITIES

This compact is made and entered into by and between the
participating member states which enact this compact,
herelnafter called party states. For the purposes of this
agreement, the term "states" is taken to mean the several
states, the Commonwealth of Puerto Rico, the District of
Columbia, and all United States territorial possessions.

The purpose of this compact is to provide for mutual
assistance between the states entering into this compact in
managing any emergency or disaster that is duly declared by
the governor of the affected state, whether arising from
natural disaster, technological hazard, man-made disaster,
civil emergency aspects of resource shortages, community
disorders, insurgency, or enemy attack.

This compact shall also provide for mutual cooperation in
emergency-related exercises, testing, or other training
activities using equipment and personnel simulating
performance of any aspect of the giving and receiving of aid
by party states or subdivisions of party states during
emergencies, such actions occurring outside actual declared
emergency periods. Mutual assistance in this compact may
include the use of the states' national guard forces, either
in accordance with the national guard mutual assistance
compact or by mutual agreement between states.

ARTICLE 11 -- GENERAL IMPLEMENTATION

Each party state entering into this compact recognizes many

emergencies transcend political jurisdictional boundaries and

that intergovernmental coordination is essential in managing
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these and other emergencies under this compact. Each state
further recognizes that there will be emergencies which
require immediate access and present procedures to apply
outside resources to make a prompt and effective response to
such an emergency. This is because few, if any, individual
states have all the resources they may need in all types of
emergencles or the capability of delivering resources to areas
where emergencies exist.

The prompt, full, and effective utilization of resources of
the participating states, including any resources on hand or
avallable from the federal government or any other source,
that are essential to the safety, care, and welfare of the

people in the event of any emergency or disaster declared by a

party state, shall be the underlying principle on which all
articles of this compact shall be understood.

On behalf of the governor of each state participating in
the compact, the legally designated state official who is
assigned responsibility for emergency management will be
responsible for formulation of the appropriate interstate
mutual aid plans and procedures necessary to implement this
compact.

ARTICLE III -- PARTY STATE RESPONSIBILITIES

1. It shall be the responsibility of each party state to
formulate procedural plans and programs for interstate
cooperation in the performance of the responsibilities listed
in this article. 1In formulating such plans, and in carrying
them out, the party states, insofar as practical, shall:

a. Review individual state hazards analyses and, to the
extent reasonably possible, determine all those potential
emergencies the party states might jointly suffer, whether due
to natural disaster, technological hazard, man-made disaster,
emergency aspects of resource shortages, civil disorders,
insurgency, or enemy attack.

b. Review party states' individual emergency plans and

develop a plan which will determine the mechanism for the

_2._.
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interstate management and provision of assistance concerning
any potential emergency.

¢c. Develop interstate procedures to £i11 any identified
gaps and to resolve any identified inconsistencies or overlaps
in existing or developed plans.

d. Assist in warning communities adjacent to or crossing
the state boundaries.

e. Protect and assure uninterrupted delivery of services,
medicines, water, food, energy and fuel, search and rescue,
and critical lifeline equipment, services, and resources, both
human and material.

£f. Inventory and set procedures for the interstate loan
and delivery of human and material rescurces, together with
procedures for reimbursement or forgiveness,

g. Provide, to the extent authorized by law, for temporary
suspension of any statutes or ordinances that restrict the
implementation of the above responsibilities.

2. The authorized representative of a party state may
request assistance of another party state by contacting the
authorized representative of that state. The provisiocns of
this agreement shall only apply to requests for assistance
made by and to authorized representatives. Requests may be
verbal or in writing. 1If verbal, the request shall be
confirmed in writing within thirty days of the verbal request.
Requests shall provide all of the following:

a. A description of the emergency service function for
which assistance is needed, such as but not limited to fire
services, law enforcement, emergency medical, transportation,
communications, public works and engineering, building
inspection, planning and information assistance, mass care,
resource support, health and medical services, and search and
rescue.

b. The amount and type of personnel, eguipment, materials
and supplies needed, and a reasonable estimate of the length
of time they will be needed.
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c. The specific place and time for staging of the
assisting party's response and a point of contact at that
location.

3. There shall be frequent consultation between state
officials who have assigned emergency management
responsibilities and other appropriate representatives of the
party states with affected jurisdictions and the United States
government, with free exchange of information, plans, and
resource records relating to emergency capabilities.

ARTICLE IV -- LIMITATIONS

Any party state requested to render mutual aid or conduct
exercises and training for mutual aid shall take such action
as is necessary to provide and make available the resocurces
covered by this compact in accordance with the terms hereof,
provided that it is understood that the state rendering aid
may withhold resources to the extent necessary to provide
reasonable protection for such state. Each party state shall
afford to the emergency forces of any party state, while
operating within its state limits under the terms and
conditions of this compact, the same powers, except that of
arrest unless specifically authorized by the receiving state,
duties, rights, and privileges as are afforded forces of the
state in which they are performing emergency services.
Emergency forces will continue under the command and control
of their regular leaders, but the organizational units will
come under the operational control of the emergency services
authorities of the state receiving assistance. These
conditions may be activated, as needed, only subsequent to a
declaration of a state of emergency or disaster by the
governor of the party state that is to receive assistance or
commencement of exercises or training for mutual aid and shall
continue so long as the exercises or training for mutual aid
are in progress, the state of emergency or disaster remains 1n
effect, or loaned resources remain in the receiving state,

whichever is longer.

20b
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ARTICLE V -- LICENSES AND PERMITS

Whenever any person holds a license, certificate, or other
permit issued by any state party to the compact evidencing the
meeting of qualifications for professional, mechanical, or
other skills, and when such assistance is requested by the
receiving party state, such person shall be deemed licensed,
certified, or permitted by the state requesting assistance to
render aid involving such skill to meet a declared emergency
or disaster, subject to such limitations and conditions as the
governor of the requesting state may prescribe by executive
order or otherwise.

ARTICLE VI -- LIABILITY

Officers or employees of a party state rendering aid in
another state pursuant to this compact shall be considered
agents of the reguesting state for tort liability and immunity
purposes; and no party state or its cofficers or employees
rendering aid in another state pursuant to this compact shall
be liable on account of any act or omission in good faith on
the part of such forces while so engaged or on account of the
maintenance or use of any equipment or supplies in connection
therewith. Good faith in this article shall not include
willful misconduct, gross negligence, or recklessness.

ARTICLE VII -- SUPPLEMENTARY AGREEMENTS

Inasmuch as it is probable that the pattern and detail of
the machinery for mutual aid among two or more states may
differ from that among the states that are party hereto, this
instrument contains elements of a broad base common to all
states, and nothing herein contained shall preclude any state
from entering into supplementary agreements with another state
or affect any other agreements already in force between
states. Supplementary agreements may comprehend, but shall
not be limited to, provisions for evacuation and reception of
injured and other persons and the exchange of medical, fire,
police, public utility, reconnaissance, welfare,
transportation and communications personnel, and equipment and

-5
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ARTICLE VIII -~- COMPENSATION

Each party state shall provide for the payment of
compensation and death benefits to injured members of the
emergency forces of that state and representatives of deceased
members of such forces in case such members sustain injuries
or are killed while rendering aid pursuant to this compact, in
the same manner and on the same terms as if the injury or
death were sustained within their own state.

ARTICLE IX -- REIMBURSEMENT

Any party state rendering aid in another state pursuant to
this compact shall be reimbursed by the party state receiving
such aid for any loss or damage to or expense incurred in the
operation of any equipment and the provision of any service in
answering a request for aid and for the costs incurred in
connection with such requests; provided that any aiding party
state may assume in whole or in part such loss, damage,
expense, or other cost, or may loan such equipment or donate
such services to the receiving party state without charge or
cost; and provided further, that any two or more party states
may enter into supplementary agreements establishing a
different allocation of costs among those states. Article
VIiII expenses shall not be reimbursable under this provision.

ARTICLE X —-- EVACUATION

Plans for the orderly evacuaticon and interstate reception
of portions of the civilian population as the -result of any
emergency or disaster of suffic¢ient proportions to sc warrant,
shall be worked out and maintained between the party states
and the emergency management or services directors of the
various jurisdictions where any type of incident requiring’
evacuations might occur. Such plans shall be put into effect
by request of the state from which evacuees come and shall
include the manner of transporting such evacuees, the number
of evacuees to be received in different areas, the manner in
which food, clothing, housing, and medical care will be

-6-
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provided, the registration of the evacuees, the providing of
facilities for the notification of relatives or friends, and
the forwarding of such evacuees to other areas or the bringing
in of additional materials, suppliés, and all other relevant
factors. Such plans shall provide that the party state
receiving evacuees and the party state from which the evacuees
come shall mutually agree as to reimbursement of out-of-pocket
expenses incurred 1n receiving and caring for such evacuees,
for expenditures for transportation, food, clothing, medicines
and medical care, and like items. Such expenditures shall be
reimbursed as agreed by the party state from which the
evacuees come. After the termination of the emergency or
disaster, the party state from which the evacuees come shall
assume the responsibility for the ultimate support of
repatriation of such evacuees.

ARTICLE XI ~- IMPLEMENTATION

l. This compact shall become operative immediately upon
its enactment into law by any two states; thereafter, this
compact shall become effective as to any other state upon its
enactment by such state.

2. Any party state may withdraw from this compact by
enacting a statute repealing the same, but no such withdrawal
shail take effect until thirty days after the governor of the
withdrawing state has given notice in writing of such
withdrawal to the governors of all other party states. Such
action shall not relieve the withdrawing state from
obligations assumed hereunder prior to the effective date of

withdrawal.
3. Duly authenticated copies of this compact and of such
supplementary agreements as may be entered into shall, at the

time of their approval, be deposited with each of the party
states and with the federal emergency management agency and
other appropriate agencies of the United States government.
ARTICLE XII -- VALIDITY
This Act shall be construed to effectuate the purposes

-] -
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stated in Article I hereof. If any provision of this compact
is declared unconstitutional, or the applicability thereof to
any person or circumstances is held invalid, the
constitutionality of the remainder of this Act and the
applicability thereof to other persons and circumstances shall
not be affected thereby.

ARTICLE XIII -- ADDITIONAL PROVISIONS

Nothing in this compact shall authorize or permit the use
of military force by the national guard of a state at any
place outside that state in any emergency for which the
president is authorized by law to call into federal service
the militia, or for any purpose for which the use of the army
or the air force would in the absence of express statutory
authorization be prohibited under section 1385 of Title ig,
United States Code.

EXPLANATION

This bill provides for the emergency management assistance
compact which 1s to replace the interstate civil defense and
disaster compact in Code section 29C.21. Specifically, this
compact provides the following:

1. That the purpose of the compact is to provide for
mutual assistance between the states entering into the compact
in managing any emergency or disaster that is duly declared by
the governor of the affected state. The compact also provides
for mutual cooperation in emergency-related exercises,
testing, or other training activities.

2. That on behalf of the governor of each party state, a
designated official is responsible for the formulation of the
appropriate interstate mutual aid plans and procedures
necessary to implement the compact.

3. That in formulating the plan to implement the compact,
the state shall review the individual state hazards analyses
and determine and identify potential emergencies the party
states might jointly suffer, review the individual emergency
plans and develop a plan which will determine the mechanism

-8~
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for the interstate management and provision of assistance
concerning any potential emergency, develop interstate
procedures to fill gaps and resolve identified inconsistencies
or overlaps in existing plans, assist in warning communities
adjacent to or crossing the state boundaries, protect and
assure uninterrupted delivery of services and resources, and
inventory and set procedures for interstate loan and delivery
of human and material resocurces and the procedures for
reimbursement or forgiveness. Requests for assistance may be
verbal or in writing. Verbal requests must be confirmed in
writing within 30 days. The requests must provide a
description of the emergency assistance which is needed, the
amount and type of personnel, equipment, materials, and
supplies needed, and a reasonable estimate of the length of
time they will be needed, and a specific time and place for
the staging of the assisting party's response and a point of
contact at that location.

4. That the state rendering aid may withhold resources
necessary to provide reasonable protection for such state.
Emergency forces of any party state are provided the same
powers, duties, rights, and privileges as are afforded forces
of the state in which they are performing emergency services.
Emergency forces continue under the command and control of
their regular leaders, but the organizational units will come
under the operational control of the emergency services
authorities of the state receiving assistance.--

5. That licenses and permits evidencing the meeting of
qualifications for professional, mechanical, or other skills
held by persons in a party state shall be honored by the state
requesting assistance.

6. That officers and employees of a party state rendering
aid in another state shall be considered agents of the
requesting state for tort liability and immunity purposes. No
party state or its officers or employees rendering aid shall
be liable on account of any act or omission in good faith on

_9_
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the part of such forces while so engaged.

7. That the compact does not preclude any state from
entering into supplementary agreements with another state.

The compact also does not affect any agreements already in
force between states.

8. That each party state shall pay compensation and death
benefits to injured members of the emergency forces of that
state and representatives of deceased members in the same
manner and on the same terms as if the injury or death were
sustained within their own state.

9. That any party state rendering aid may be reimbursed by
the state receiving aid for any loss or damage to or expense
incurred in the operation of any equipment and the provision
of any service in answering a request for aid and for the
costs incurred in connection with such requests.

10. That evacuation plans shall be worked out and
maintained between the party states where any type of incident
requiring evacuations might occur. Plans will be put into
effect by a request of the state from which evacuees come.

Evacuation plans shall provide that the party state receiving

evacuees and the party state from which the evacuees come
shall mutually agree as to reimbursement of out-ocf-pocket
expenses.

11, That the compact shall become operative immediately
upcn its enactment into law by any two states and shall become
effective as to any other state upon its enactment by such
state. Withdrawal shall occur 30 days after the governocr of
the withdrawing state has given notice of the repeal of the
statute to all of the other party states.

12. That the compact shall be construed to effectuate the
purposes stated in the compact and if any provision of the
compact is declared unconstitutional, the remainder of the
compact shall not be affected.

13. That military force shall not be used by the national
guard of a state outside that state in an emergency for which

-10-
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STATE OF

Q@ IV

TERRY £ BRANSTAD. GOVERNOR DEPARTMENT OF PUBLIC DEFENSE
EMERGENCY MANAGEMENT DIVISION
FLLEN M, GORDON, ADMINISTRATGR

January 22, 1996

Members of 77th General Assembly
State Capitol Building
LOCAL

RE: LSB 1187DP 77
Dear Members:

This Emergency Management Assistance Compact (EMAC) language would replace the existing lowa
Code Chapter 29C.21, Interstate civi] defense and disaster compact authorized. It is important to note
that the terms of the compact are not negotiable, and the language must be passed substanually as
provided, to ensure that all states adopting the compact have agreed to the same terms and conditions. It
is important the fina] line of the enactment clause, immediately prier to the actual text of the compact.
says that the state is entering into a compact “in the form substantially as follows™. In September and
October the U.S. Congress approved the EMAC per the U.S. Constitution, which allows for blanket
congressional approval as state legislatures pass the compact.

This replacement language updates our emergency management interstate mutual aid compact. It
provides for mutual assistance in managing any declared emergency or disaster, mutual cooperation in
exercises and training, and in the use of the National Guard.

The EMAC allows for a quick response to a disaster with the unique resources possessed by government
(personnel, equipment, materials). States cannot always rely upon the federal government, we must
ensure that we have the capacity to utilize the nation’s full resources by coordinating between states.
Each member state of the compact is required to formulate interstate mutual aid plans and procedures to
implemgent the compact.

The compact language ciarifies party state responsibiiities, fimitations, liability, compensation,
reimbursement, evacuation, implementation and interstate recognition of licertses and permits.

Please let me know if you need any additional information or clarification on what has been submitted.

Sipcerely, /
. s
é‘%w.i"?’? > —444’"“
en M. Gordon

Administrator

Enclosure(s)

HOCVER STATE OFFICE BUILDING /LEVEL A/DES MOINES. IOWA 50319-0113/515-281-3231




SENATE FTLE 358

AN ACT
RELATING TO THE ADOPTION OF THE INTERSTATE EMERGENCY
MANAGEMENT ASSISTANCE COMPACT.

B IT ERACTED BY THIZ GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section ). Section 29C.21, Cede 1997, is amended by
striking the section and inserting in lieu thereof the
following:

29C.21 EMRRGLNCY MANAGEMENT ASS1STANCE COMPACT.

The interstate emecrgency management assistance compact is
entered into «with all other stetes which enler into the
compact in substantially the following form:

ARTICLE 1 -- PURPOSE AND AUTHORITIES

This compact is made and entered Inte by and betiween the
participating rember states which enact this compact,
hereinafter called party states. PFor the purposes of this
agreernent, the term "states” is taken to mean the several
states, the Commonwealth of Puerto Rico, the District of
Columbia, and all United States territorial possessions.

The purpose of this compact is to provide for mutuatl
assistance between the ztates entering into this compact in
managing any emergency or disaster that is duly declared by
the goverror of tne affected state, whether arising Erom
natural disaster, technological hazard, man-made Jdisaster,
civil emergency aspects of resource shortages, community
disorders, insutgency, or enamy attack.

This compact shall alse provide Eor mutual cooperation in
emergency-relaved exercises, testing, or other trainirg
activities using equipmen:t and personnel simulating
pecformance of any aspect of the giving and receiving of aid
By party states or subdivisions of party states during
emergencies, such actions oceurting outside ac:swar declaced
emergency periods, Mutuval assistance in this compact may

include the use of the states' nat:onal guard forces, either

o

Senate File 38, p. ?

ir accordance with the nationai guard mutual assistance
corpact or by putual agreement between states.
ARTICLZ 1! -- GENERAL IMELEMENTATION

Lach party state antering inte this compact reccynizes ny
emergencies transcend political jurisdictional boundaries and
that intergoavecrnmental coordination is essential in managing
these and other cmergenc-es under this corpact. Tach state
fucther recognizes tnal there 2ill be emergencies which
reguire imrediate access and present procedures to apply
outside resources to make a pronpt and effective regponse to
such an emergency. This 1s because few, 1f any, individual
states have all the resources they may need in all “ypes of
erergencies or the capability of delivering resousrces Lo areas
where energencies exish,

The prompt, full, and eftective utilization of resources of
the participating states, including any resources on hand or
available fror the federal government or any other source,
that are essential to the safety, care, and welfzre of the
peaple in the event of any emergency or digsaster declared by a
party state, shall be the underlying principle on whick all
articles of this cvompact snall be understocd.

Oon behalf of the governor of each stare participating in
the ccmpact, the legally designated staze official whe 13
assigned cesponsibllity for emergency managemen: will be
responsible for formulation of the appropriate 1aterstate
mutual aid plans and procedures recessary to implement this
conpact.

ARTICLE Z1! -- PARTY STATE RESPONSIBILITIES

1. It shall be the responsibility cf cach party state to
formulate procedural plans and programs for intecstate
cooneration in the petformance of the tegponsibilities listed
in this article. In formulating such plans, and in carrying
thert oLk, the patty states, insofar as practical, shall:

a. Review individual state harzards anauvyses and, to the
extent reasonably pessible, deternmine all those ootentaal
emergencies the party states might jeintiy suffec, whether cue

to natural disaster, tecnrological hazard, man-made dasasiern,
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emergency aspects of resource srortagas, civil disorders,
LnsuUTrgency, or enemy artack.

b. Review pariy states' individual emergency plans and
develop & vian which will determine the mechanism for the
interstate managemert ard provision of assistance concerning
ary potential emergency.

. Develop interstate orocedures Yo £.111 any identifind
gaps and to resalve any identified inconsistercies cor overlaus
in exi1sting or developed plans,

d. assist in warning cormunities adjacent to or ccossing
the state boundatries.

e. Protect and assure uninterrupted delivery of services,
medicines, water, fcod, energy and fuel, search ard rescue,
and critical lifeline equipment, services, and rescurces, both
tumar and material,

£. Inventory and set procedures for the interstate loan

and delivery of hwuman and material rescurces, tcgether with

procedures £0r reimosursement or torgiveness.

g. Provide, to the extent authocized by law, for emporary
suspension of any statutes or crdirances that restric: the
impiementation of the above responsibilities.

2. The authorized representat.ve Of i party state may
request assistance of another garty state by contgcting the
authorized repteseatative of that state. The provisions of
th:s agreement shall only apply to requests for assistence
rade by and to authorized reptesentatives. Reguests may be
verbal or in writing. If verval, the request shall be
confirzed in writing within thicty days of the verbal request.
Requests shall provwide all of the following:

a. A cdescription of the erergency service function for
vhich assistance is needed, such as but not limited to fire
services, Law eniorcement, emergency medical, transportetion,
comrunications, public works and enginaering, building
inscectinn, planning and information assistence, mass care,
resource susport, health and sedical services, and search and

rescue.

fenate Fole 388, .

b.  Tre amcunt and tyvpe of parscornel, equipnent, materials
and aupplies necded, and & veascnadle estimnate of the lergtn
af Lume Tney will be reeded,

¢. Tre specitic place and time for staging of the
assiating party's response and a point of contact at tnat
location.

1. There chall pe frequert consultation between state
officials «ho have assigred emergency managemeny
responsibilities and ctaer appropriate representatives of the
party states with affected jurisdictions and tae United States
qovernment, with free exchange of inforaation, plans, and
resoutrce records relating to ermerqency capabilities.

ARTICLE 1% - LIMITATIOKRS

Ary patTy state requested to render mutual aid sr conduct
cxerciges and training for mutual aid shall take sveh actaon
as 13 ne¢essaty to provide and rake available fhe resources
covetred by this corpact in accordance with the terms hereot,
provided trat it is understond that rthe state rendering ald
may withhold resources to the extent necessary to provide
reascrable protection for sach state, Each party state shall
afford to the erecrgency forces of any party state, «while
operating within its state linmits under the te:ms and
conditiens of thiz compast, the same powers, except thal of
arrest aniess specifically austnorized by the receis.ng state,
duties, rights, and priviieges as are afforded forces ol the
state in whick they are performing emergency services.
Fmergency fosces will continve ander the command and control
of thei:r regular leadets, hut the crganizatinnal wnits will
aeme upder the oreraticral control of the ercrgency services
authoritics of the state receiving assistance. These
conditions may be activated, a=» aeeded, only subsegaent to a
declarat.icn uf 2 state of emergency or disaster by the
governor of the party state thar is to receive assistance ot
comaencenent of exprrises or training for mutual aid and shal:
contirue so long as fhe exercises 27 iraieing fov mutual aid
are i progress, the state of eme:gency or disaster cemaing in
effect, or lcaned resources canain Ln the receiving state,

wh.chover is longer.
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ARTICLIZ V -- LICENSES AND PERMITS

Whenever any persor holds a license, certificate, or other
petrit issued by any state party to the cowpact evidencing the
meeting of gqualifications for professional, mechanicai, ot
other skills, and when suck assistance is requested by the
receiving party state, such person shall be deemed licensed,
certified, or permitted by the siate requesting assistance to
render aid involwving such skill <c meet a declared emergercy
or disaster, subject to such limitations and conditions as the
goverrnor of the reguesting state may prescribe by executive
order or otherwise.

ARTICLE VI -- LIARBILLTY

Otficers cor employees of a pasty state renderinoe aid in
ancther state pursuant to this compact shall be considered
agents of the reguesting state for tort liability and immunity
putposes: and no party state ocr its officers or erployees
rendering aid in another state parsuant to this compact shall
be liable cn account of any act or aomission in gocd faith on
the part of such forces while so engaged or on account of the
maintenance ot use of any equipment or supplies in connectlon
therewrtn., Gcad faith in this atrticle shall not include
«111ful misconduct, grose negligence, or reckliessness.

ARTICLE Y11 -- SUPPLEMENTARY AGREEMENTS

Inasmuch as 1t is probable that the pattern ard detail of
the machinety for mutual aid among twe or rore states may
differ from that awong the states that are party hereto, Lhis
instrument contains clerents of a4 broad base commen t2 all
states, and nothing herein contained shal) prectude any state
from entering into supplementary agreements with another state
or affect any other agreements already in fo:ce between
states. Supplementary acreements may conprehend, but shall
not be linited to, provisions for evacuatzion and reception of
injured and other persons and the exchange of medical, fire,
colice, public utility, recoennaissance, welfare,
traasportation and cormurications pecsonnel, and eguiptent and
supplies.

ARTICLE VIIL1 -- COMPENSATION

@
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Feck party state shall provide for the pvayient of
compensation and death berefits to iejured merbers of the
edeccency forces of that state ard representatives of decrased
memuers of suck forces {0 case such mempbers sustain injucies
ot are killed while rendering aixd pursuant <o *his compact, in
the sare manner and on the same terms as if the injury or
death weze sustained within their own staze.

ARTICLE I -- RIIMBURSEMENT

Any parly state rendering aid in ancther state oursuant ko
this compact shall be reimbursed by the party state receiving
such aid for any leoss or darage to or expense ircurred in the
operetion of any equipfent and the provision of any service in
answering a request for aid ané for the costs incurced in
copnection with such reqaests: provided tnat any aiding party
shate may assume in whole or in part such loss, damage,
expense, o1 other cost, or may loan such equipmert oy donate
such services to the recelving pacty state without charge ot
cost; and provided Eurther, that any two or mure party states
ray enter into subplementaty aqreerents establishing a
different allovation of cosis among those stages. aArticle
V1IT1 expenses shall not be reimbuorsable under thig provision.

ARTICLZ X -~ EVACDATION

?lans for the orderly evacuation and interstate reception
of pertions of the civilian population as the result of any
emergency o1 disaster of sufficient proportions to so warrvant,
shall be wor<ed cut and maintained between the party states
and the ermergency management or services direckors of the
various jurisdicticns where any tyue of incident requiring
evacuations might occur. Such plansg shall be out into effect
ny reques: of the state fror which evacuees core and shall
include the mancer of cransporting such evacuees, the number
of evacuees Lo be received in Jdifferent areas, the manner in
which food, clething, housing, and medicae’ care will be
provided, the registration of the evacuvees, the providing of
facil:tres for the retification of relazives or friends, and
the forwarding ©f such evacuees to Hther arcas or tne bringing

in of adiittonal nateriais, supplies, and all otker relevant
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factcrs. Such plans skall provide thai the parcy state
receiving evacaees and the party state from which ine evac.ees
core shall mataally agree as to reirbursement of cur-of-tocket
expenses wtncureed in receiving ard carving for such avacuees,
for expenditures for trangpoctaticr, faod, clething, medicines
and medical care, and like items. Such expenditures shall be
reimoursed as agreed by the party state from «which the
evacuees come., After the terminatior of the emergency
disasrer, the vatty state fror which the evacuess cone
assume the responsibility tor the ultimate suppoert of
tepatriatior of such evacuees.

ARTICLE XI -~ IMPLEMENTATION

1. This compact shall become operative imrediacely upon
its enaciment inte law by any two states; thereafter, thisg
cemnact skall becceme eifective as Lo any other state uzon its
enactrent by sSuch state.

2. Any party state may withdraw from this compact by
enacting a statute repealing the same, but no such withdrawval
shall take effect until thirty davs after the governor of the
withdrawing state Las given norice in writing of such
withdrawal %o the governors of all other party states.  Such
action shall not relieve “he withdrawing state from
obligations assumed hereunder prioy ko the effeciive date of
withdrawal.,

3. Duly authenticated copies of this conpact and of such
supplenentary agreements as May be entered Into shall, at tne
tiie of theic approval, be deposited with cach of the pacty
states and with the federal emergency management agency and
cther appropriate agercies of the United States government.

SRTICLE XTT -- VALTDITY

This Act shall be construed to effechtuate the purvoses
stated in Article I hereof. If any provisicor of this compact
1s declared unconstitutional, or the avplicability theteof Lo
any persen or circumstacces is held icvalid, the
congtiturionality of the remainder ¢ this Act and the
applicability therecf to othet persons and circunstances shall
not he affected thereby.

RRTICLE XITI -- ADDITIORAL PROVISTICHS

Senates Fila 358, p. 8

Fothing in this compacl skall authorize or percit

the uge

of rititary fotce by the naticnal guard of a state at any

place outside that state 1 any erergency for which the

president 1s autharized by law to cal: ato federal service

the militia, or for any purpose for which the use of

o7 Lhe air force would in the

the army

absence of sxpregs statutory

authorizasion be prehibized under section 138% of Titie 18,

United States Ccie.

HARY ¥, KRAMER

President of the Senate

RON J. CORBETT
Speaker of Lhe House

1 hereny certify that this bill originated in the

is known as Senate Tile

TERRY . HRANSTAD

Gavernor

458, 8§

i

eventy-seventh General

MARY PAT GUNDERSON
Secretary of Khe Senate

Senate and

fsserbiy.




