
• 

'lt 

Pass~d Senate, Date 

Vote: Ayes Nays 

Approved 

FILED MAR 4 1997 

SENATE FILE zefD 
BY NEUHAUSER 

(COMPANION TO LSB 2S2SHH 

BY DODERER) 

Passed House, Date 

Vote: Ayes Nays 

---------

A BILL FOR 

1 An Act relating to requests for polygraphs from sexual abuse 

2 victims or witnesses. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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H.F. 

l Section l. Section 709.17, Code 1997, 1s amended to rea2 

2 d::l follows: 

3 709.11 PO!.YGRAPH EXAMINATIONS 0~' VICTIMS 0~ W!T~ESSES --

4 !. : i-1: ·:'AT I 0:\S. 

~ A c~- iminal or juvenile justice agency shal 1 not request or 

6 requ1re a persc1, cJ.a~mi~g to be a victirn of sex~:dl ab:1se or 

7 claiming :::o be a <..·J~.t-ness regarding the sexual atJusP of a:;o'"".he:.­

H person t:> sub:nit to d polygraph or sin:il<lr exaJ::ination as a 

Y precoJ:<IitiOII tel tl1e dgency C<lncliJccing ar1 ir1vestigaticn lr:=o 

.:..o r::t? m.Jtt-.P.::-. A~-a9e!H~y-N~:~M!-r)t;~-t~-?~l"ftH'ffl A v.!.c~irr. or '.v.i.tness 

ll. \·1 110 reGilf?sts a pc!ygraph exami:--,nt~on ef---u-p~rsor'J··c±tli~;i-n9-to 

12 be-e·-vietim-or··vitne3s sh~ll ±"forffi··the-per~on be i~(ormed o[ 

13 the followi.ng prior to the exa~ination: 

14 1'hat taking t~e pol.ygraph examination 15 vo1~;ntary. 

lS 2. 'l'hdt the results of the examjnation are r~ot admiss~b:e 

16 :r~ co;1rt-. 

17 J. ThJt the person's decision to submit or refuse a 

lR polygr<>ph exaJJ:na: ion \·li J.]. not be :he so.1.e basis for a 

19 decision by the agency to invest:gate or not to investigate 

20 the I!latte~. 

21 An agP~ey-w~~eh-~eeiine~-te-~nveetigate-an-etleged-ea~e-ef 

22 ~e•nat-ab~~e-fo~~ow±~g-a-deci~ion-by-a-person-c±airu~ng-to··be-a 

23 victim no~-to-~nb~it-~o-a-petygraph-e•aminetien-~~att-prov~de 

24 to-that-per9<ln7··in-writing 7 -the-reeson~-why-the-ageney-did-net 

75 ptlr5tle-the-in~e~tightion-at-~~~-~e~~e~~~ef-r.n~-p~~~e~~ 

26 ~XPLANATION 

27 This bill makes changes in the curre~t requireme~ts for the 

28 lak1ng of polygrdph exami~ations of victims of or witnesses to 

29 sexual abuse. Under the bill, a crimina; or juven1le JUst:ce 

30 age:Jcy may no longer request a polygraph exami~ation as a 

Jl prPcondi tion to an investi<;ation. Curren~ly, tf:ose agencies 

12 are prohibited from requ~ring the exami~ation as a 

3:i preco~dition t(: inv~st~g~tion. The req~irene11t that dgerlc~iPs 

3,1 t.vi~.;~ling t..o pe~fcrr:1 a polygraph exa~inaLio:~ must. j_!lfor:n i.he 

.1S pe:::·~.;o:~ to bp exa:n:~:ed that the polygrup~ is vol.ur1tar:y, :..~.at 
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s.F. H.F. 

l the results are not admissible, and that the decision to 

2 submit or not to submit will not be the sole basis for a 

3 decision to investigate or not to investigate is changed t<l 

4 simply require that a person who requests to submit to a 

S polygrapr. be so informed prior to submission to the 

6 examinatior.. Language currently reqHiring the criminal or 

7 juvenile justice agency to send an explanation of why an 

8 investigation was nut pursued to a sexual abuse victim or 

9 witness, 1f the agency did not investigate an<l ~he person 

10 decided not to subm1t to the polygraph, is deleted. 
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