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A BILL FOR

An Act relating to requests for polygraphs from sexual abuse
victims or witnesses.
B IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ICWA:
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Section 1. Section 709.17, Code 1997, is amended Yo reac
as follows:

709,17 POLYGRAPH mXAMINATIONS O VICTIMS OR WITNESSLES -~--
LIMITATIONS.

A criminal or juvenile justice agency shall not request or

-

=

require a person claiming to be a victim of sexual abuse or
claiming o be a witness regarding the sexual abuse of another
persoen bto submit to a polygraph or similar examination as &
precorndition to the agency conducting an investigaticn into

fue matter. An-agency-wrshing-te-perform A viciim or wibtness

who recuests a po raph examinatlon ef-a-person-ctarsirng-re
be-a-vichim-or-wrtness shall tnform-the-person be nformed of
the following prior to the examnination:

i, That taking the polygraph examination is voliuntary.

2. That the results of the examination are not admissiole
in court,

j. That the person's decision to submit or refuse a
polygraph examination wili not be ‘he sole basis for a

decision by the agency Lo investigate or not to investigate

the matter.

An agenecy-which-dectinsas-te-tnvestigacte-an-artreged-case-of
sexnat-abuse-forrowrng-a-dectsron-by-a-person-cltarming-to-pe-a
victim not-to-subrit-to-a-poltyaraph-examination-skati-provide
to-that-persons-tn-writingy;-the-reasons-vhy-tme-agenecy-did-nos
pursue-che-ravestrgatron-at-sne-regnest-of -the-persons

EXPLANATION

This bill makes changes 1n the current requirements for the
taking of polygraph examinations of victims of or witnesses to
sexual abuse. Under the bill, a criminal! or Zuvenile justice
agency may no longer request a polygraph examination as a
precondition to an investigation. Currently, those acencies
are prohibited from requiring the examlination as a
precondlition to lnvestigation. The requlrement ihat agencles

wishing Lo perform a polygrapn examination musi inform the

4
berson to be examined that the polygrapnh is voluntary, (hat
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S.F. _‘_Zj‘:_ H.F.

the resclts are not admissible, and that the decislon to
submit or not to submit will not be the sole basis for a
decision to investigate or not to investigate i5 changed to
simply require that a person who requests to submit to a
polygraph be so informed prior to submiszsion to the
examination. Language currently requiring the crimiral or
juvenile justice agency to send an explanatior of why an
investigation was not pursued to a gexual abuse vichtim or
witness, if the agency did not investigate and “he person

decided not to submit to the polygraph, is deleted.
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