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1 An Act adopting the uniform transfer on death securicy
registration Act.

BE IT ENACTED BY THE GENERAIL ASSEMBLY OF THE STATE OF 10OWA:

TLsB 1.8.5V

casii/8




sv. 24 wr.

Section 1. Section 633.10, Code 1997, is amended by adding

the following new subsection:
NEW SUBSECTION. 5. ACTIONS FOR ACCOUNTING.

An action for an accounting against a beneficiary of a
transfer on death security registration. pursuant to this
chapter.

Sec. 2. NEW SECTION. 633.800 SHORT TITLE —-- RULES OF
CONSTRUCTION.

I. This division shall be xnown and may be cited as the
uniform transfer on death security registration AcCt.

2. The provisions of tiis division shall be l:iberally
construed and applied to promote its underlylng purpeses and
policy and to maxe uriform the laws with respeci to the
subject of its provisions among states enacting ihis uniform
Act.

3. Unless dispiaced by the particular provisions of this
division, the principles of law and equity supplement the
provisions of this division.

Sec. 3. NEW SECTION. 633.801 DEFINTTIONS.

As used ‘n this division, unless the context ctherwise
requires:

1. "Beneficlary form" means a registration of a security
which indicates the present owner of the security and the
intention of the owrer regarding the person whe will become
the owner of the security upon the death of the cwner.

2. "Devisee” means any person designated in a will to
receive a disposition of real or personal property.

3. "Heir" means a person, including the surviving spcuse,
who 15 entitled under the statutes of intestate succession to
tne property of a decedent.

4, "Register" means to issue a certiflicate showing the
ownership of a certificated securicy or, In the case of an
uncertificateé security, to initlate or transizr an aooeocunt
snowing cwnership of the securitv.

5. "Registering entity" means a person who originates or
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transfers a security title by registration, including a broker
maintaining security accounts for customers and a transfer
agent or other person acting for or as an issuer of
securities.

6. "Security"” means a security as defined in section
202.102.

7. "Security account" means either of the following:

a. Any of the following:

(1) A reinvestment accouni associated with a security.

(2} A securities account with a broker.

(3) A cash balance in a brokerage acccunt.

{4) Cash, 1nterest, earnings, or dividends earned or
declared on a securily 1n an account, a reinvestment account,
Oor a broxerage account, whether or not credited to the account
before the owner's death.,

b. A cash balance or other property held for or due to the
owner of a security as a repliacement for or prcduct of an
account security, whether or not credited to the account
before the owner's death.

8. "State" 1ncludes any state of the United States, the
District of Columbia, the Commonwealth of Puerto Ricc, and any
territory or possesslion subject to the legislative authority
of the United States.

Sec. 4. NEW SECTION. 633.802 REGISTRATION IN BENEFICIARY
FORM ~- SOLE OR JOLINT TENANCY OWNERSIIP.

Only an individual whose registration of a security shows
sole ownership by one 1ndividual or multipie ownership by two
or more individuals with a right of survivorship, ratner than
as tenants in comnron, may obtain registration in beneficiary
form. Multiple owners of a security registered in beneficiary
form shall hoid as Zolint tenants with rights of survivorship,

tenants oy the entireties, or owners 2f community properny

nelé n survivorsnip form oand notoas tenants in Common.
Sec. 3 NEW SECTION. p33.833 REGISTRATION TN BENCIICTARY
FORM -~ APPLTCABLE AW,




— = b

[

L I VR b R =T Ve B o - B - ) Y B O VU R

(-

S.F. é?ﬁé/ H.F.

1. A security may be registered in beneficiary form if the
form 1s authorized by this division or a similar statute of
the state of any of the following:

4. The state of organization of the issuer or registering
entity.

b. The state of location of the registering entity's
principal office.

c. The state of location of the office of Zhe entity’s
transfer agent or the office of the entity making the
registration.

d. The state of the address listed as the owner's at the
time of registration.

2. A regisiration governed by the law of & juriazdiction in
which this division or a similar statute js not 1n force or
was not in force when a registration in bereficliary form was
made 1g presumed to be valid and authorized as a matier of
contract law,

Sec. 6. NEW SECTION. 633.804 ORIGINATION OF REGISTRATION

IN BENFFICIARY FORM,.
Ty,

A securd whether evidenced by a certiflicate or account,

1s registered in bencf.clary form when the registration
inciudes a des ation of a beneficiary to taks the cwnersh:p
ar the death of the owner or the deaths of all multiple
Oowners,

Sec., 7. NEW SECTION. 633.805 FORM OF REGISTRATTION IN
BENEZFICTARY 2ORM.

Reqistrarion 1n beneficiary form may be shown by any of =zhe
folicwing, appearing after the name of the registered owner
and before the name of a beneficiary:

1. The words "transfer on death" or the abbreviation
"TOD".

The words "pay on death" or the abbreviation "20OD".
Sec. 8. NEW SZCTION. 633.806 FFECT OF RIGLISTRATION IN
ICIA

The designaticn Sfoa transfer on death or pay on deatn




beneficiary on a registration in beneficiary form has no
effect on ownership until the cwner's death. A registrarion
of a security in beneficiary form may be cancecled or changed
at any time by the sole owner or all surviving owners without
the consernt of the beneficiary.

Sec. 9. NEW SECTION. 633.807 UNPAID CLATMS.

1. If other assets of the estate of a deceased owner are

insufficient to pay debts, taxes, and expenses of
administration, lnciuding statutory allowances to the
surviving spouse and children, a transter at death of a
security registered in beneficiary ftorm is not effective
agalnst the estate of the deceased sole owner, or if muitiple
owners, against the estate of the last owner to die, to the
extent needed to pay debts, taxes, and expenses of
administration, 1ncluding statutory allowances to the
surviving spouse ané children,

2. A beneficiary of a transfer on death security
reg.stration under this division 1s liable to account to the
personal representarive of the deceased owner for the value of
the security as ©of the time of the deceased owner's death to
the extent necessary to discharge debts, taxes, and expenses
of administration, inciuding sta:tutory ailowances to the
surviving spouse and children. A proceeding against a
bepeficiary to assert liability shall not be ccmmenced unless
the personal represcintative has received a written demand by
the surviving spouse, a creditor, a child, or a person acting
for a minor child of the deceased cwner.

3. An action for an accounting nder tnis section musr be
commenced within two years after the death of the owner.

4. A beneficiary against wrem a proceeding 1s brought nay
elect to transfer to the perscral represeniative the security
registered in the name of the beneficiary 1 the penei.ciary
313! Twns the security, oOr the net proceeds received by “he
sencilllary upen disposizion of the security by “he

c. Such transfer fully discharges the beneflciary




from all liability under this section,

5. A beneficiary against whom a proceeding for an
accounting is brought may join as a party to the proceeding a
beneficiary of any other security registered in beneficiary
form by the deceased owner.

6. Amounts recovered by the perscnal representative with
respect to a security shall be administered as part of the
deceased owner's estate.

Sec. 10. NEW SECTION. 633.808 DEATE OF THE OWNELR.

On the death of a sole owner or on tne death of the sole

surviving cwner of multiple owners, the ownershlp of
securizies registered in beneflciary form passes to the
veneficiary or beneficlaries who survive all owners. On proof
of death of all owners and compilance with any «pplicab:ie
tequirements ¢f the regigtering entity, a security registered
in bepeficlary form may be reregistered 1n the aame of the
heneficiary or beneficilaries who survived tie death of all
owilers. A reglistering entity stall provide notice to the
Jepartitent of revenue and finance of all reregistrations made
pursuani to this division. The notice shall i1nclude the nanme,
address, and social security number of the decedent and all
transferees.  Until the division ¢f the security after the
death of all owners, multioie peneficiaries surviving the
death of all owners hold their interests as t{enants ia Ccommon.
If no beneficiary survives the death of all owners, the
securily belongs to the estate of the deceasecd 3cle owner oOr
the estate of the last to die of multiple owners.

Sec. L1. NEW SeCTION. 633.809 PROTECTION OF REGISTERING

ZNTITY.
A registering entify 1s nct required oo oflZer or ¢
request for security registraticn in beneficlary
Il a registration in peneficiary fcorm is offered dy a
entity, the owner requesting registraction in
form oassents te the procecticns provided to the

ennity by This division.
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2. By accepting a request for registration of a security
in beneficiary form, the registering entity agrees that the
registration in beneficiary form shall be implemented on the
death of the deceased owners as provided 1n this division.

3. A registering entity is discharged from all claims to a
security by the estate, creditors. heirs, or devisees of a
deceased owner If the registering entity registers a transfer
of the security in accordance with secticn 633.808 and does 30
in good faith reilarce on all of the following:

a. The registration.

b. The provisions of this division.

c. Information provided by affidavit of the personal
representative of the deceased owner, the surviving
beneficiary, or the surviving benef:ciary's representative, or
other information available to the registering eniity.

The protections of this division do not extend to a
reregistration or payment made after a registering entlty has
recelved written notlce from any ciaimant %o any jnterest in
the securlty objecting to implementation of a registration in
beneficiary form., No other notice or other 1nformation
avalliable to the registering entity affects (s right to
protection under this division.

4. The protection provided by this division to the
registering entity of a security does not affect the rights of
beneficlaries in disputes petween themselves and other
claimants to ownership of the transferred security, its value,
or its proceeds.

Sec. 12. NIW SECTION. 633.810 NONTESTAMENTARY TRANSFER
ON DFATEH.

1. A transfer on death resuiting from a registration in
peneficiary form shall be effective by reason of the contracet
regarding the registration petween the owner and the

sgizteriag enlivy under the provisions of this division, and




of creditors or security owners against beneficiaries and
other transferees under other laws of this state.

Sec. 13. NEW SECTION. 633.811 TERMS, CONDIYTIONS, AND
FORMS FOR REGLISTRATION.

1. A registering enitity offering to accept registrations

in beneficiary form may establish the terms and conditions
under which the registering entity receives requests for
e;wher of the f£ollowing:

a. Redgistrat.cn in benecficiary form.

b. TITmplemcntation of registrations in beneficiary form,
including requests [or cancellation of previously registered
transfer on death or pay on death beneficiary designaticns and
requests for reregistraticn to effect a change «f beneficilary.

2. &. The terms and conditions establiished by Lhe
registering entity may provide for proving death, avoiding or

esolving problems concerning fractional shares, designating

rimary and contingent beneficiaries, and subsiituting a named
enefliclary's descendants to take in place of the named
senelicliary in the event of the beneficiary's deatn.
Substitution may be indicated by appending to tihie name oI the
beneficiary the letters "LDPSY standing for "lineal
descendants per stirpes”., This designaftion shal. subsgtitute a
deceased beneficlary's descendants who survive the owner for a
beneficiary who fails to survive, with the descendants to be
identified and to share in accordance with the law of the
beneficiary's domicile at the owner's death governing
inneritance py descendants of an intestate. Other forms of
tdentifying beneficirariec are to take on oone or more
corntingencies, and ;v providing proofs and assurances
needed Lo satist: ; : le concerns hy registering entities
regarding conditions d identitles relevant to accurate
irpienmentadi istrations in peneficiary fZorm, may be
contalined in registering enrifty’s terms and conditions.

lustrazions of registrat:ons on

eglstering entilcy may autnorize:
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(1) Sole owner-sole beneficiary: OWNER'S NAME tr
death (TOD) or pay on death (POD) teo BENEFICIARY'S NAME.

{2) Multiple owners-soie beneficiary: OWNERS® NAMES, as
joint tenants or tenants in the entirety, transfer on death
{TOD)} cr pay on death (POD) tc BENEFICIARY'S NAME.

{3) Multiple owners-primary and secondary (substituted)
beneficiaries: OWNERS' NAMES as joint tenants or tenants 1n
the entirety, transfer on death (TOD) or pay on death (P0D) to
BENEFICIARY'S NAME, or lireal descendants per stirpes.

Sec. 14. APPLICATION. The provisions of this division
apply to registrations of securities in beneficiary form made
before, on. or after the effective date of this Act, by
decedents dying on or after the effective date of this Act.

EXPLANATION

This bill adop:ts the uniform transfer on death (TOD)
security registration Act as approved and recommended by the
national conference of commissiconers on unlform state laws at
its annual cenference on July 28 - August 4, 1$89. The bill
allows the owner of securities to register the title in
"transfer-on-death" (TOD}) form. The bill provides that a
person (e.g., an issuer or broker) may transfer the securities
directly to the designated transferee on the owner's death,
passing outside the probate process. The registration
provides a nonprobate transfer option without providing for
joint tenancy form of title. The registration form does not
affect the registered owner's control of the affected security
during the lifetime of the owner. The bili provides for the
right of survivorship by registered owners and the rights of
beneficiaries to take the asset upen the ceath of the last
surviving owner. An issuer is no%t required to implement tha
procedure, and tne pill provides protections to the
registering entity who acts in good faith. The b:ill provides
Jirisdiction to district court to hear actlions for an
coounting against a beneficlary of a transfer a death

securify regilsc: 130,
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specifically, the bill includes the followlng new Code
sections:

Section 633.800 provides for citation of the Act as the
Uniform Transfer on Death Security Registration Act and for
lineral construction of the Act to achieve unifeormity ancng
states enacting this Act.

eciion 5633.80) provides definitions of relevant terms used
in TOD registration including "beneficiazy form". "heir",
“register", “reglstering entity”, "s i . Usecurity
account™, and "“state",

Terms such as “kenel
entioy®, "security”, and
the probate code and relate te securitlies or
and the companies that sell chem. The term
defined similarly to the term delined in
Commercial Code (chapter 554}

5%4.8102. The pil: defines the
provided 1n the prcobate code, o

Sectien 633.802 provides that
owners 0of @ security held in survivorship form may elect
register their ownerspip in neneficiary form. This
registyation is nct available to persons hoiding as tenants
commen .,

Section 532.803 provides circumstances which must exist
hefore a security may be registered in beneficiary form and
recognized under the bill's provisions. Further. the £ill
provides general rignts under lowa contract law for Icwa
residents who elect beneficiary form registration of products
issued from ¢r neld in states that have not adopied the
Uniform Transfer on Death Security Reglsiration Act.

Sectien $33.804 definas how registration in beneliciary

83
Cce.
. 8¢

words anc
‘n oeneficiary

"pDay on ceatn”
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Section 633.806 explains that a designation of a "TOD" or
"POD" beneficiary has no effect until death of the owner or
the death of the last multiple owner and can be changed
without consent of the beneficiary.

Section 633.807 provides for the payment of unpaid claims.

Section 633.808 provides that on proof of death and
compliance with any requirements of the registering entity,
the security may be reregistered in the name of the designated
beneficiary. The bill requires the registering entity to
provide notice of reregistrations to the department of revenue
and finance. On the death of the owner, multiple
beneficiaries will hold as tenants in common. The bill also
provides guidelines for circumstances wher no beneficiary
survives.,

Section 633.809 provides that a registering entity which
elects to provide registration of securities in beneficiary
form agrees to the conditions of this division. The
registering entity is discharged from other claims to the
security 1f it acts in gocd faith reliance on the registration
and information provided by affidavit. The section provides
that it does not provide protection to a registering entity
which reregisters or distributes a security after receiving
written notice of an objection to registration in beneficlary
form. The bill does not attempt to regulate the rights or
claims of beneficiaries in disputes among themselves.

Section 633.810 provides that transfers made under the
bill's provisions are not testamentary and do not limit the
rights of creditors against beneficiaries.

Section 633.811 provides that the registering entity may
define the precise forms and conditions for registration in
beneficiary form. This includes examples of recommended
registrations to be used by registering entities to resoive
questinns regarding fractional shares.

Secnion 13 of the bill provides for appiication of the

provisions <f the bill to registrations of securities in

_10_




beneficiary form which predate or postdate adeption of the

i1l for decedenis dying on or after the effective date of the

ptll.
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SENATE FILE 241
$-3219
1 amend Senate File 241 as follows:
2 1. Page 5, by inserting after line 8 the
3 following:
4 “___- In an action for an accounting brought under
> this section, where the deceased owner was domiciled
6 in this state, the laws of this state shall apply.”
7 2. By renumbering as necessary.
By MERLIN E. BARTZ

5-3219 FILED MARCH 25, 1997
Adeptad 26/ (p. 505)
SENATE FILE 241

5-3223

1 Amend Senate File 241 as follows:

2 1. Page 4, line 6, by striking the words "UNPAID
3 CLAIMS" and inserting the following: "“CLAIMS AGAINST
4 A BENEFICIARY OF A TRANSFER ON DEATH SECURITY

S REGISTRATION,."

6 2. Page 5, by inserting after line 8 the

7 following:

8 "__. A district court in this state shall have

9 subject matter jurisdiction over a claim against a

10 designated beneficiary brought by the decedent's

11l personal representative or by a claimant to an

12 interest in a security registered under this division.
13 Any provision in a security registration form

14 restricting jurisdiction over a claim, or restricting
15 a choice of forum, to a forum outside this state is
16 void."
17 3. By renumbering as necessary.

By MERLIN E. BARTZ

$-3223 FILED MARCH 25, 1997
Adepted 3/26/97 (p. 503)

SENATE FILE 241
5-3292
1] Amend Senate File 241 as follows:
2 1. Page 1, by striking lines 7 through 18.
3 2. By renumbering as necessary.
By TOM VILSACK

$-3292 FILED MARCH 31, 1997
ADOPTED ¢+ 3-5/-97 [ o86n)

'_W____.'_
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Section 1. Section 633.10, Code 1997, is amended by adding
the following new subsection:

NEW SUBSECTION, 5. ACTIONS FOR ACCOUNTING.

An action for an accounting against a beneficiary of a

transfer on death security registration, pursuant to this

chapter.
Sec. 2. NEW SECTION., 633.801 DEFINITIONS.
As used in this division, unless the context otherwise

reguires:

1. "Beneficiary form" means a registration of a security
which indicates the present owner of the security and the
intention of the owner regarding the person who will become
the owner of the security upon the death of the owner.

2. "Devisee" means any person designated in a will to
receive a disposition of real or personal property.

3. "Heir" means a person, including the surviwving spouse,
who 1s entitled under the statutes of intestate succession to
the property of a decedent,

4. “Register” means to issue a certificate showing the
ownership of a certificated security or, in the case of an
uncertificated security, tc initiate or transfer an account

showing ownership of the security.

5. "Registering entity" means a person who originates or
transfers a security title by registration, including a broker
mairtaining security accounts for customers and a transfer
agent or other person acting for or as an issuer of
securities,

6. "Security" means a security as defired in section
502.102.

7. "Security acccunt" means either of the following:

a. Any of the following:

(1} A reinvestment account associated wizh a security.
(2) A securities account with a oroker.

{3) A cash palarce in & brokerage account.

(4}

Cash, interest, earnings, or dividends earned or
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declared on a security in an account, a reinvestment account,
or a brokerage account, whether or not credited to the account
before the owner's death.

b. A cash balance or other property held for or due to the
owner of a security as a replacement for or product of an
account security, whether or not credited to the account
before the owner's death.

8. "State" includes any state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and any
territory or possession subject to the legislative authority
of the United States.

Sec. 3. NEW SECTION. 633.802 REGISTRATION IN BENEFICIARY
FORM -- SOLE OR JOINT TENANCY OWNERSHIP.

Only an individual whose registration of a security shows

gole ownership by one individual or multiple ownership by two
or more individuals with a right of survivorship, rather than
as tenants in common, may obtain registration in beneficiary
form. Multiple owners of a security registered in beneficlary
form shall hold as joint tenants with rights of survivorship,
tenants by the entireties, or owners of community property
held in survivorship form and not as tenants in commen.

Sec. 4. NEW SECTION. 633.803 REGISTRATION IN BENEFICIARY
FORM -- APPLICABLE LAW,.

1. A security may be registered in beneficiary form if the
form is authorized by this division or a similar statute of
the state of any of the following:

a. The state of organization of the issuer or registering
entity.

b. The state of location of the registering entity's
principal office.

c. The state of location of the office of the entity’s
transfer agent or the office of the entity making the
registration,

d. The state of the address listed as the owner's at the
time of registration.
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2. A registration governed by the law of a jurisdiction in

which this division or a similar statute 1s not in force or
was not in force when a registration in beneficiary form was
made is presumed to be valid and authorized as a matter of
contract law.

Sec. 5. NEW SECTION. 633.804 ORIGINATION OF REGISTRATION
IN BENEFICIARY FORM.

A security, whether evidenced by a certificate or account,

is registered in beneficiary form when the registration
includes a designation of a beneficiary to take the ownership
at the death of the owner or the deaths of all multiple
owners.

Sec. 6. NEW SECTION. 633.805 FORM OF REGISTRATION IN
BENEFICIARY FORM.

Registration in beneficiary form may pe shown by any of the

foliowing, appearing after “nhe name of the registered owner
and before the name of a beneficiary:

1, The words "transfer on death"” or the abbreviation
“TOD",

2. The words "pay on death" or the abbreviation "POD".

Sec. 7. NEW SECTION. 633.806 EFFECT OF REGISTRATION I}
BENEFICIARY FORM.

The designation of a transfer cn death or pay on death

beneficiary on a registration in beneficliary £orm has no
effect on ownership until the owner's death. A registration
of a security in veneficiary form may be canceled or changed
at any time by the sole owner or all surviving owners without
the consent of the beneficiary.

Sec. 8. NEW SECTION. 523.807 CLAIMS AGAINST A
STRATION.

i. If other assebts of Lhe estate of a deceaced owner are

insufficlent to nay debts, :taxes, and exdenses of
adminlstration, including statutcry alliowances =c the
surviving spouse and children, a transfer at death of a

security registered in beneficiary form is not effective
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against the estate of the deceased sole owner, or if multiple
owners, against the estate of the last owner to die, to the
extent needed to pay debts, taxes, and expenses of
administration, including statutory allowances to the
surviving spouse and children.

2. A beneficiary of a transfer on death security
registration under this division is liable to account to the
personal representative of the deceased owner for the value of
the security as of the time of the deceased owner's death to
the extent necessary to discharge debts, taxes, and expenses
of administration, including statutory allowances to the
surviving spouse and children. A proceeding against a
beneficiary to assert liability shall not be commenced unless
the personal representative has received a written demand by
the surviving spouse, a c¢reditor, a child, or a person acting
for a minor child of the deceased owner.

3. An action for an accounting under this section must be
commenced within two years after the death of the owner.

4. A beneficiary against whom a proceeding is brought may
elect to transfer to the personal representative the security
registered in the name of the beneficiary if the beneficiary
stiil owns the security, or the net proceeds received by the
beneficiary upon disposition of the security by the
beneficiary. Such transfer fully discharges the beneficiary
from all liability under this section.

5. A beneficiary against whom a proceeding for an
accounting is brought may join as a party to the prcceeding a
beneficiary of any other security registered in beneficiary
form by the deceased owner.

6. Amcunts recovered by the personal representative with
respect to a security shall be administered as part of the
deceased owner's estate.

7,“.A_d1§tr1ctmcourt 1n”t 1s state snall ave run eLt




s.r. 24/ u.r.

of_forum,rto a fo:um.outsfde_thls state“fsﬂvggd,

Sec. 9. NEW SECTION. 633.808 DEATH OF THE OWNER.

On the death of a sole owner or on the death of the sole
surviving owner of multiple owners, the ownership of
securities registered in beneficiary form passes to the
beneficiary or beneficiaries who survive all owners. On proof
of death of all owners and compliance with any applicable
requirements of the registering entity, a security registered
in beneficiary form may be reregistered in the name of the
bpeneficiary or beneficiaries who survived the death of all
owners. A registering entity shall provide notice to the
department of revenue and finance of all reregistrations made
pursuant to this division, The notice shall include the name,
address, and social security number of the decedent and all
transferees, Until the division of the security after the
death of all owners, multiple beneficiaries surviving the
death of all owners hold their interests as tenants in common.
If no beneficiary survives the death of all owners, the
security belongs to the estate of the deceased sole owner or
the estate of the last to die of muliiple owners.

Sec. 10. NEW SECTION, 633.809 PROTECTION OF REGISTERING
ENTITY.

1. A registering entity is not required to offer or ro

accept a request for securlity registration in beneficiary
form. 1If a registration in beneficiary form is offered Dy a
registering entity, the owner reguestiing registration in
beneficliary form assents zo the protections provided to the
registering entity by this division.

2. By accepting a request for registration of a security
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in beneficiary form, the registering entity agrees that the
registration in beneficiary form shall be implemented on the
death of the deceased owners as provided in this division.

3. A registering entity 1s discharged from all claims to a
security by the estate, creditors, heirs, or devisees of a
deceased owner 1f the registering entity registers a transfer
of the security in accordance with section 633.808 and does so
in good faith reliance on all of the following:'

a. The registration.

b. The provisions of this division,

c. Information provided by affidavit of the personal
representative of the deceased owner, the surviving
beneficiary, or the surviving peneficiary's representative, or
other information available to the registering entity.

The protections of this division do not extend to a
reregistration or payment made after a registering entity has
received written notice from any claimant to any interest in
the security objecting to implementation of a registration in
beneficiary form. No other notice or other information
available to the registering entity affects its right to
protection under this division,

4. The protection provided by this division to the
registering entity of a security does not affect the rights of
beneficiaries in disputes between themselves and other
claimants to owhership of the transferred security, its value,
or its proceeds.

Sec, 11. NEW SECTION, 633.810 NONTESTAMENTARY TRANSFER
ON DEATH.

1. A transfer on death resulting from a registration in
beneficiary form shall be effective by reason of the contract
regarding the registration between the owner and the
registering entity under the provisions of this division, and
1s not testamentary.

2. The provisions of this division do not limit the rights

of creditors or security owners against beneficiaries and

_6...
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other transferees under other laws of this state.

Sec. 12. NEW SECTION. 633.811 TERMS, CONDITIONS, AND
FORMS FOR REGISTRATION,

1. A registering entity offering to accept registrations

in beneficiary form may establish the terms and conditions
under which the registering entity receives requests for
either of the following:

a. Registration in beneficiary form.

b. Implementation of registrations in beneficliary form,
including requests for cancellation of previously registered
transfer on death or pay on death beneficiary designations and
requests for reregistration to effect a change of beneficiary.

2. a. The terms and conditions established by the
registering entity may provide for proving death, avoiding or
resolving problems concerning fractional shares, designating
primary and contingent beneficiaries, and substituting a ramed
beneficiary's descendants to take in place of the named
bensficiary in the event of the beneficiary's death.
Substitution may be indicated by appending to the name of the
beneficiary the letters “LDPS" standing for "lineal
descendants per stirpes". This designation shall substitute a
deceased beneficiary's descendants who survive the owner for a
beneficiary wno fails to survive, with the descendants to be
identified and to share in accordance with the law of the
beneficiary's domicile at the owner's death governing
inheritance by descencants of an intestate. Other forms of
identifying beneficiaries who are to take on -2ne or more
contingencies, and rules for providing prcoifs and assurances
needed to satisfy reasonable concerns by regilstering entitles
regarding conditicns and identities relevant to accurate
implementation of registrations in beneficlary form, may pe
contained in a reglstering entity's terms and condizions.

b. The following are illustrations of registrations in
oeneficlary form which a registering entity may authorize:

{1} Sole owner-sole peneficiary: OWNER'S NAME transfer on

-7~
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death (TOD} or pay on death {POD) to BENEFICIARY'S NAME.

(2) Multiple owners-sole beneficlary: OWNERS' NAMES, as
joint tenants or tenants in the entirety, transfer on death
{TOD} or pay ¢n death (POD) to BENEFICIARY'S NAME.

(3) Multiple owners-primary and secondary {substituted)
beneficiaries: OWNERS' NAMES ag joint tenants or tenants in
the entirety, transfer on death (TOD} or pay on death (FOD} to
BEREFICIARY'S NAME, or lineal descendants per stirpes,

Sec. 13. APPLICATION, The provisions of this division
apply to registrations of securities in beneficiary form made
before, on, or after the effective date of this Act, by
decedents dying on or after the effective date of this Act.

SF 241
-8~ da/cc/26
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SENATE FILE 241

R-1687
Amend Senate Filie 241 as amended, passed, and
reprinted by the Senate, as foliows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Sectiorn 633.3, Code 1397, is amended
by adding *he f{ollowing new subsection:

NEW SUBSECTION. 18A. FUNCTIONAL LIMITATIONS --
means the behavior or condition of a person which
impairs the person's ability to care for the person's
personai safety or to attend to or provide for
necessities for the person.

Sec. 2. Section $32.3, subsection 22, Code 1997,
is amended to read as foilows:

22. INCOMPETENT ---:neiudes means the condition of
any person who has been ad-udicatec by a cour: =e-be
tncapabte-of —managrag-the-peraentia-propesty;-or-caring
fer-the-peruenta-own-serfs-or-both L0 meet at ieast
one of the following conditions:

a. To have a declslon-Taking capacity which Is s0

impalr ed that che perscn 1s unable to care Icr tne

o or ptcovide
for ﬂece551t1es “or the nerbor Ssucn oas f , shelzer,
c’oggi_g or medical care, wlthout which pnvsical
injury or illness may occur.

b. To have a declsion-maslng capacity which 15 S0
impalred that the person Ls unapble to make,
communicate, or carry ou%t important decisions
conce-ulqgfghe _person’'s financial affairs.

C. To nave a decision-making capacity which is so
impaired that poth paragraphs 2" and "b" are
applicab.e to the person.”

2. Page 1, by inserting after line 6 tne
followin

"Sec. . NEW SECTION. 633.551A GUARDIANSHIPS
AND CONSERVATORSEIPS -- GENERAL PROVISICONS,

1. The determinaticn of 1ncompetency of the
proposed ward or war¢ and ithe determination of the
need for the appointment of a guardian ¢r conservator
or c¢i the modificaticn or terminazion of a
guardianship or conservatorsnlp shali be suppcrted by
clear and convincing evidence.

2. The burden of persuasion 1s on the petiticner
1n an initial proceeding to appoint a guardian or
conservator. In a proceeding o ncdify or termlnate a
qguarcianship or conservatorship, i1f the guardian or
conservator 1s the petitioner, the burden of
Dersuaslon remains with the guarcian or conservator.
In a proceeding to ¢ m‘nate a guar diaﬁsr’a or
conservatorsnip, ward is the petiftioner, the
ward shalill make a ma facle snowing of some
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:f an involuntary petzition 1s pending, the court shall
ve governed by section 633.634. The petition shall
provide the proposed ward notice of a guardian's
nowers as provided in section 6£33.562.

2. In all proceedings to aopoih* a guardian, the
court shali consider whetner a ilmited guardianshipn,
as authorized in section an.637, 1s appropriate.

Sec. . Section 633.360, Coce 1997, .35 amended
to read as follows:

633.560 APPOINTMENT OF GUARDIAN ON A& STANDRY
BASIS.

A petition for the
standby basis may be
same procedures and
sections 533,531 to
standby conservator, .n
proceedings o appoint a guard:i an,
Consider whetner a . .mized guardia
in section 633.635, is aoproor1are.
Sec. . Section 633.566, sudsection 2,
Code 1997, is amended read as follows:
a-—--By-reason- ef mentary-snystcar-or-other
tmeapactty-13- unapre-to-maxke-or-enrey- oat—*ﬂpct-a"t
dectsiens-concerntng-the-proposed-wvardta-£Einare-at
atfaress

a. Is a person whose decision-making capaclty :5s
so lmpalred that the persocon nable to make,
communicate, or carry “out _nbor ant decisions
concerning the person's financial affairs.

Sec. . Section 633.570, Code 1997,
to read as follows:

623.570 APPOINTMENT OF CONSPQ"”OR

1. If the ailegatlons of tne petlition as to tn

tatus of the proposed ward and zhe necessity for
appointment of a conservatcr are proved by clear a
convinclng evidence, the Ccourt may appoint a
conserva:or.

2, In a.l pre
the court shalil
the perscn and
authorized in

3. Section
a conservator.

Sec. .
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o) a guardian on a
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ements as provided in
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ro read as follcws:

633.572 APPQINTMENT OF CONSCRVATOR ON VOLUNTARY
PETITION.

1. A conservater may aiso be appointed by the
court upcn the verified petition cf the proposed ward,
without further notice, if the proposed ward 1s cther
than a minor under the age of fourteen years, provided
the court determines that such an appointment will
inure to the best interest of the applicant. However,
i1f an lnvoluntary petition is pending, the court shall
pe governed by secticn 633.634. The petition shall
provide the propcsed ward notice of a conservator's
powers as provided in section 633.576.

2. In a.l proceedings to appoint a conservatior,
the court shall consider wnether a limited
conservatorship, as authorized 1n section 633.637, is
appropr.ate.

Sec. ___ . Secrtion 633.596, Code 1997, is amended
to read as follows:

633.596 FIME-~SF CONSIDERATIONS -- APPOINTMENT OF
CONSERVATOR,

At the zZime swer a standbv petition is filed under
this part, the courty-witheunt-any-noticer-may-appoine
the-congeryaror—neninated-tn-aueh-pescion-oc-may-ses
tme-peritron-for-nearing-on-suca-notice-gs-the-conre
may-preseride shall consider whether a limited
conservatorship, as a.thorized :in sect:ion $33.637, is
appropriate.

Sec. . Section 633.635, subsection 1,
unnumpered paragraph 1, Code 1997, is amended to read
as tollows:

A 3Zased upon the evidence procduced at the hearing,
the court may grant a guardiarn mey-be-granced the
foilowing powers and duties which may be exercised
without prior court approvail:

S5ec. __ . Section 633.635, subsections 3 and 4,
Code 1997, are amencded to read as folilows:

J. The court may take into account all avallable
information concerning the capabilities of the ward
and any additional evaiuation deemed necessary.
inciuding the gvaliabiiitv 5f third-party assistance
o meet tne needs of the wara or proposed ward, anc
may <¢irect that the guarclan have only a speclaily
limited responsibility for the ward. In that event,
the court shall state those areas of responsibility
which shail be supervised by the guardian and &.l
others shail pe retained by the ward. The court mavy
make a finding that the ward lacks the capacity to
contract a valld marri.age.

4. rFrom time to timé, upon a propber showlng, the

B-1697 -4~
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H-1697
Page 5
p I court may arter wodify the respective responsipilities
. 2 of the guardian and thne ward, after notice Lo In ard

J and an opportunity to be neara.  Any nodificat_on Tnas
4 wouid be more fpﬁt:kc S8 0r HUrdenseme For the ward

5 shall be based on c.ear and bO"&L ncing evidence that

6 the ward cort;r'es te fal. witain the “Categories OF

7 sectlon 633.552, subsectlcn 2, paragrapn "a&" or "b",

8 and that the facets Justily a modificazion of the

9 guarcdianship. Section $33.551A appiies to the
10 modificatien proceed: ngs.  Any mod‘f-cab¢0“ that would
11 be less restrictive for the ward snall be based upon
12 procf in accordance w.th tne requ.rements of section
13 633.675.
L4 Sec. . Sectiorn 633.637, Code 1997, is amenced
15 to read as follows:
16 633.637 POWEZRS OF WARD.
17 A ward for wrecm a c¢onservatcr has been appointed
i8 sktall not have the power to convey, enculiber, or

19 dispose of propecty in any manner, other than by will
20 1f the ward possesses the requisite “estamentary

1 ¢apacity, uniess the court determines that the ward

22 has a limited ability to handie the ward's own funds.
23 If the court makes such a finding, it shall specify to
24 what extent the ward may possess and use the ward's

25 own funds.

26 any modificaticn of the powers of rh ward *hat

27 wou.d be more restricrive of the ward's Contzol ove*

28 the ward's Financial affairs shall be based upcn cl ear
29 and convincing evidence and :he burden of persuasicn
30 is on the conservator. Arny modiltication that uoulc_gg
31 less restrictive of the ward’ s controli over the ward's
32 financia. affairs shall pe pased upon proof in

33 accordance with the reguirerents cf se rion 633.675

34 Sec. . Sectlon 633.675, supsectica 3, Code
15 1997, is amended to read as foi_ous:
36 3. A determination by the court that the ward is

37 competent-and-capabie-of-managing-+he-wardle-propercy
38 and-uffarcs;-and-that-che-conrrnuance-of-the

39 guardranship-or-eonservatorshin-vouid-not-bda-ra-sthe
40) wardts-bess-interests no longer & person whose

4 decision-making capacity is so impalfed as <o bring
42 the ward within tne categor.es Of section 633.552,

43 subsgg_;on 2, paragraoh "a T :
44 subsection 2, paragraph "a’. .
45 terminate a guardianship or & Cof

46 ward shall make & proma facie 5§ow;ng “nat _ctne ward

47 has some decisicn-making capac:ty. oOnce -ne ward has
48 made tnat showing, -he guarsdian or conser varor nas tne
49 burden to prove oy c.ear and coavincing evidence tnat
50 the ward's declsion-ma<ing capacity 1s so impa.red, as

B-1697 -5~
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6

provided ia section 633,552, subsection 2, paragraph
"a", or section 633.566, subsectlon 2, paragraph "a“,
that the guardianshid or conservarorsilp sSpould not be
terminated.”

3. Title page, iine 1, by inserting after che
word "Act" the following: ‘“relating to the probate
code inciuding guardianships and conservatorsnips
and".

4. By renumbering as necessary.

DINKLA of Guthrie CHAPMAN of Linn
LAMBERTI of Pclk
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H-1697 FILED APRIL 14, 1997

g4 1697  (p 1299

H-1707
1 Amend the amendment, H-1568, to Senate File 241, as

amended, passed, and reprinted by the Senate, as
follows: C -

1. Page i1, by striking lines 10 through 1l4.

2. Page 1, by striking line 18.

3. By renumbering as necessary.

By LAMBERTI of Polk

SENATE FILE 241

8-1707 ¢ILED APRIL 14, 1997
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. SENATE FILE 241
H-1754

Amend Senate rile 241, as amended, passed, and
reprinted by the Serate, as follows:
i. Page 1, by inserting before line i the
following:
“Section 1. Section 614.14, subsection 4,
paragraph b, Code 1997, is amended to read as follows:
b. That, to the xncwledge of the trustee, the
person creating the trust was under no disability or
infirmity at the time the trust was created.
Sec. 2. Section 627.6, subsection 8, Code 1997, is
amended by addirng the following new varagraph:
NEW PARAGRAPH. f. All contributions to and asse:s
in the following list of pians or contracts and the
14 accumuiated earnings, and marke%t increases in value,
15 therefrom: sinmplified emplcoyee pension plansg, self-~
16 employed pension plans, Xeogh pians, i1ndividual
17 retirement accoun:s, and similar plans for retirement
18 investments in the future authorized under feceral
19 law. However, contributicens to a plan shall not be
20 exempt to the extent that the contributions for the
21 twenty-four meonth period prior to the date the
22 exemption 1s claimed or execution is issued exceed ten
23 thousand dollars in the aggregate over and above the
24 average contributionsg that hac¢ been made to the plan
"-. 25 or plans by the debtor cor the debtor's employer or

QW O~y Lk
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26 both in the five tax years ending prior to the twenty-
27 four-month period before the date the exemption is

28 claimed or the execution is issued. The excep:zion to
29 the exemption in this paragraph for contributions

30 within the twenty-four-month period prior to the date
31 the exemption is claimed or execution ls issued shall
32 not include the interest and any accumulation on that
33 interest in any new plans or contracts that are used
34 to replace prior pians, contracts, or policies that

35 would have been excludable from a bankruptcy estate or
36 that the debtor could have claimed exempt from

37 execution at the time of the transfer. For purposes
38 of this paragraph, market increases in value shall

39 include, but not be limited to, dividends, stock

40 splits, interest, and appreciation.

41 Sec, 3., NEW SECTION. 627.6A EXEMPTION FROM
42 EXECUTION FOR CHILD SUPPORT.
43 Notwithstandling the provisions of section 627.6, a

44 creditor to whom child support is owed may bring an

45 action pursuant to this secticon for satisfaction of a

46 child support order against assets which are otherwise

47 exempt. Such an action shall be commenced by filing a

48 petition for appllcation of exempt assets in the same

49 manner as provided In chapter 598 for the filing of a
f'SO petition for modification. Upon not:ice as required

' H-1754 -1-
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Page 2

1 for the commencement of an original action and after a

2 hearing, the court may order that the exempt assets
provided for in section 627.6, in whole or in part,
are nct exempt from the collection of the child

3

4

S support obligation. Notwithstanding an action of the
6 state court under this section, a bankruptcy court may
7
8
9

make the determination that the otherwise exempt
assets provided for in section 627.6 are not exempt
from the claims of a child support creditor if such
10 creditor objects to the exemptions claimed by the
11 debtor in conformity with 11 U.S.C. § 522(1l) and
12 federal ruie of bankruptcy procedure 4003.

13 Sec. 4. Seciion 633.10, subsection 4, Code 1997,
14 is amended by adding the following new paragraph:
15 NEW PARAGRAPE. d. & trust that 1s administered

16 solely or jointly by an individual trustee or trustees
17 is not subject to the jurisdiction of the court unless
18 jurisdiction is invoked by a trustee or beneficiary,
19 or if otherwise provided by the governing instrument.
20 Upon application of all trustees administering a trust
21 which is subject to the court's jurisdiction, and

22 following notice to beneficiaries as provided in

23 section 633.40, subsection 4, the court shall release
24 the trust from further jurisdiction unless one or more
25 beneficiaries object, on the condition that

26 jurisdiction may thereafter be invoked by a trustee or
27 beneficiary. The provisions of this paragraph shall
28 be effective for applications filed on or after July
29 1, 1997." .
30 2. Page 1, by inserting after line 6 the

31 following:

32 "Sec. . Section 633.31, Code 1997, is amended
33 by adding the following new subsection:

34 NEW SUBSECTION. 3. The fee set forth in

35 subsection 2, paragraph "k", shall not be charged on
36 any property transferred to a testamentary trust from
37 an estate that has been administered in this state and
38 for which court costs have been assessed and paid.

39 Sec. . NEW SECTION. 633.357 CUSTODIAL

40 INDIVIDUAL RETIREMENT ACCOUNTS.

41 1. As used in this section, unless the context

42 otherwise requlres:

43 a. "Custodial 1ndependent retirement account”

44 means an individual retirement account 1n accordance
4% with section 408(a) of the Internal Revenue Code, the
46 assets of which are not held in trust.

47 b. “Designator" means a person entitled to

48 designrate the benef:iciary or peneficlaries of a

49 custodial independent retilrement account.

50 2. The assets of a custodial independent

B-1754 -2~
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retirement account shall pass on or after the death of
the desigrator of the custodial independent retirement
account to the peneficiary or berneflciaries specified
in the custodial :Independent retirement account
agreement signec py the designatcr or desigrated by
the designator in writing pursuvant zo the custodial
independent retirement account agreement. Assets that
pPass to a beneficiary pursuant to this section shall
not be considerecd part of the designator's probate
estate except to the extent that the designator's
estate is a beneficiary. The designation of a
beneficiary shall not be consicdered testamentary and
does not have Lo be witnessed.

3. This section applies to a custodial independent
retirement account established and a bereficiary
designation made prior to, on, or after the effective
date of this Act. This section shall be considered to
be declarative of the law as the law existed
immediately prior to the effective date of this Act.

4. This section shall not be construed to imply
that assets or benefits that are payable upon the
death of a person to a beneficiary or beneficiaries
designated 1n or pursuant to a written arrangement not
described in this section, other than a will, are part
of the person's probate estate or that the arrangement
is testamentary.

Sec. . Section 633.410, Code 1997, is amended
to read as follows:

633.410 LIMITATION ON FILING CLAIMS AGAINST
DECEDENT'S ESTATE.

All claims against a decedent's estate, otkher than
charges, whether due or to become due, absolute or
contingent, liquidated or unliquidated, founded on
contract or otherwise, are forever barred against the
estate, the personal representative, and the
distributees of the estate, uniess filed with the
clerk within the later to occur of four months after
the date of the second publication of the notice to
creditors or, as to each clalmant wnose identity is
reasonably ascertainable, one month after service of
notice by ordinary mail to the c¢laimant's last Xnown
address. However, notice 1s not required to be given
by mail to any creditcocr whose claim will be paid or
otherwise satisfied during administration and the
perscral representative may wailve the limitation on
filing provided under this secticn. This section does
not bar claims for which there Is 1lnsurance coverage,
tc the extent of the coverage, ciaitms-for-debts
erearad-under-sectton-249ac5-relating-to-the-recovery
ef-nedtecal-asatatance-paymentsy or claimants entitled

H-1754 -3-
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1 to equitable relief due to peculiar circumstances.

2 Sec. __ . Section 633.440, Code 1997, is amended

3 to read as follows:

4 ©633.440 CONTENTS OF NOTICE OF DISALLOWANCE.

5 Such a notice of disallowance shall advise the

6 claimant that the claim has been disallowed and will

7 be forever barred unless the claimant shall within

8 twenty days after the date of mailing the notice, file
% a request for hearing on the claim with the clerk, and
10 mail a copy of such request for hearing to the
11 personal representative and the attorney of record, if
12 any, by certified mail.

13 Sec. __ . Section 633.681, Code 1997, is amended
14 to read as follows:

15 633.681 ASSETS OF MINOR WARD EXHAUSTED.

16 When the assets of a minor ward's conservatorship

17 are exhausted or consist of personal property only of
18 an aggregate value not in excess of €eur ten thousand
19 dollars, the court, upon application or upon its own
20 motion, may terminate the conservatorship aad. The

21 order for termination shall direct the conservator to
22 cdellver the any property remaining after the payment
23 of allowed claims and expenses of administration to

24 the-parent-or-other-persen-entitied-to-the-custody-of
25 the-miner-wardry-fer-the-use-of-the-ward;-after-payment
26 of-aitewed-ctaima-and-expenses-of-admintatration a

27 custodian under any uniform transfers to minors Act.
28 Such delivery shall have the same force and effect as
29 if delivery had been made to the ward after attaining
30 majority.

3L Sec. . Section 633.704, subsection 3, paragraph
32 a, Code 1997, 1is amended to read as follows:

33 a. PASSAGE OF DISCLAIMED INTEREST OR PROPERTY.

34 Unless the transferor has otherwise provided, the

35 property, interest, or right disclaimed, and any

36 future interest which 1s to take effect in possession
37 or enjoyment at or after the termination of the

38 interest or right disclaimed, descends or shall be

39 distributed as if the disclaimant has died prior to

40 the date of the transfer, or if the disclaimant is one
41 designated to take pursuant to a power of appointment
42 exercised by testamentary instrument, then as if the
43 disclaimant has predeceased the donee 0of the power

44 unless the donee of the power has otherwise provided.
45 In every case, the disclaimer relates back for all

46 purposes to the date of the transfer., Im-the-case-of
47 a-draciaimrng-beneftretary-under-a-wiilt;-other-than-a
48 spounse;-the-prepertyr-interest;-or-righr-diactaimed

49 passes-to-the-nerrg-of-ithe-diseiatmant-untesa-Srom-the
S50 termg-of-the-transfersorias-vyiti-che-itntent-rza-clear-and
BH-1754 -4-
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explicti-to-ehz-eantraryr-in-whick-event-che-pronertys
interast;-er-riché-digetaimed- 3&8363‘?5?33&ﬁt-:6’T“
wx¥3s In the case of a disclaimer under a will by a
spcuse the property, interes:, or rignt disclaired
iapses unless f{rom the terms of c¢he transferor's will

the Iintent s clear and expiicii to the contrary.”
3. Title page, line 1, by inserting after the
werd "Act” the following: “relating to estates and
probate, and®.
4. By renumbering as necessary.
By LAMBERTI of Polk

HE-1754 FILED APRIL 15, 1997
L.16-?7
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SENATE FILE 241

B-1753
1 aAmend the amendment, H-1568, t i
’ o Senate File 241, as
2 amended, passed, and reprint b, '
2 amended, printed by the Senate, as
g 1. Page 1, by striking line 18,

2. By renumbering as necessary.

By LAMBER '
B-1753 FILED APRIL 15, 1337 TL of Polx

4(16/97
(f,,?gs) SENATE FILE 241
HE-1568
Amend Senate File 241, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by inserting after line 6 the
following:

"Sec _ . NEW SECTION. 633.800 SHORT TITLE -~
RULES OF CONSTRUCTION.

1. This division shall be known and may be cited
as the uniform transfer on death security registration
Act.

2. The provisions of this division shall be
liberally construed and applied to promote its
underlying purposes arnd policy and to make uniform the
laws with respect to the sublect of its provisions
among states enacting this uniform Act.

1. Unless displaced by the particular provisions
of this division, the principles of law and equity
supplement the provisions of this division.”

2. Page S5, by striking lines 5 through 7.

3. By renumbering as necessarly.

By COMMITTEE ON JUDICIARY
LAMBERTI of Polk, Chairperson
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EQUSE AMENDMENT TO

SENATE FILE 241
V $-3556
“AQf 1 Amend Senate File 241, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1., Page 1, by 1nserting before line 1 the
4 following:
5 "Secticon 1. Sechion 633.5, Code 19%¢7, is amended
6 by adding the following new sub:2ction:
7 NEW SUBSECTION. 18A. FUNCTICNAL LIMITATIONS --
8 means the behavior or condition of a person which
8 impairs the person's ability to care for the person's

10 personal safety or to attend to or provide for
11 necessities for the person.

12 Sec. 2. Section 633.3, subsection 22, Code 1897,
13 is amended to read as follows:
14 22. INCOMPETENT ---ineiunde2 means the condition of

15 any person who has been adjudicated by a court te-be
16 zncapable-sf-managing-tue-persents-prepertyy-or-caring
17 for-the-persontis-own-seif;-or-both to meet at least
18 one of the following conditions:

19 a. To have a decision-making capacity which is so
20 impaired that the person is unable to care for the

21l person’s personal safety or to attend to or provide
22 for necessities for the person such as food, shelter,
23 clothing, or medical care, without which physical

24 injury or i1llness may occur.

25 b. To have a decision-making capacity which is so
26 impaired that the person is unable to make,

27 communicate, or carry out important decisions

28 concerning the person's financial affairs.

29 c. To have a decision-making capacity which is so
30 impaired that both paragraphs "a" and "b" are

31 applicable to the person."

32 2. Page 1, by inserting after line 6 the

33 following:

34 "Sec. . NEW SECTION. 633.551A GUARDIANSHIPS
35 AND CONSERVATORSHIPS -- GENERAL PROVISIONS.

36 1. The determination of incompetency of the

37 proposed ward or ward and the determination of the

38 need for the appointment of a guardian or conservator
39 or of the modification or termination of a

40 guardianship or conservatorship shall be supported by
41 clear and convincing evidence.

42 2. The burden of persuasion is on the petitioner
43 in an initial proceeding to appoint a guardian or

44 conservator. In a proceeding to modify or terminate a
45 guardianship or conservatorship, if the quardian or
46 conservator is the petitioner, the burden of

47 persuasion remains with the guardian or conservator.
48 In a proceeding to terminate a guardianship or

49 conservatorship, if the ward is the petitioner, the
50 ward shall make a prima facie showing of some

5-3556 -1-
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decision-making capacity. Once a prima facie showing
is made, the burden of persuasion is on the guardian
or conservator to show by clear and convincing 4‘,
evidence that the ward is incompetent. \h
3. In determining whether a guardianship or
conservatorship is to be established, modified, or
terminated, the district court shall consider if a
limited guardianship or conservatorship pursuant to
section 633.635 or 633.637 is appropriate. In making
the determination, the court shall make findings of
fact to support the powers conferred on the guardian
or conservator.
4. In proceedings to establish, modify, or
terminate a guardianship or conservatorship, in
determining if the proposed ward or ward 1is
incompetent as defined in section 633.3, the court
shall consider credible evidence from any source to
the effect of third-party assistance in meeting the
needs of the proposed ward or ward. However, neither
party to the action shall have the burden to prcduce
such evidence relating to third-party assistance.
Sec. . Section 633.552, subsectiocn 2, paragraph
a, Code 1997, is amended to read as follows:
a+--By-reasen-ocf-mentat;-physicat-or-other
incapacity-<s-unable-co-make-or-carry-out-important
decrsions-coneerning-the-proposed-ward*s-perscn-or
g2ffaires;-other-than-£finanerat-affairas
a. Is a person whose decision-making capacity is .
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sO impaired that the person is unable to care for the
person's personal safety or to attend to or provide
for necessitles for the person such as food, shelter,
cliothing, or medical care, without which physical
injury or illmess might occur.

Sec. . Section 633.556, Code 1997, is amended
to read as follows:

633.556 APPOINTMENT OF GUARDIAN,

l. If the allegations of the petition as to the
status of the proposed ward and the necessity for the
appointment of a guardian are proved by clear and
convincing evidence, the court may appoint a guardian.

2. In all proceedings to appoint a guardian, the
court shall consider the functional limitations of the
proposed ward and whether a limited guardianship, as
authorized in section 633.635, is appropriate.

3. Section 633.551A applies to the appointment of
a conservator.

Sec. . Section 633.557, Code 1967, is amended
to read as follows:

633.557 APPOINTMENT OF GUARDIAN ON VOLUNTARY
50 PETITION.

S-3556 -2-
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Page 3
— 1. A guardian may alsc be appointed by the court
i upon the verified petition of the proposed ward,
-y without further notice, if the proposed ward is other

1
2
3
4 than a minor under the age of fourteen years, provided
5 the court determines that such an appointment will
6 lnure to the best interest of the applicant. However,
7 if an involuntary petition is pending, the court shall
8 be governed by section 633.634. The petition shall
9 provide the proposed ward notice of a guardian's
10 powers as provided in section 633.562.
11 2. In all proceedings to appeoint a guardian, the
12 court shall consider whether a limited guardianship,
13 as authorized in section 633.635, 1is appropriate.
14 Sec. . Section 633.560, Code 1997, is amended
15 to read as follows:
16 £33.560 APPOINTMENT OF GUARDIAN ON A STANDBY
17 BASIS.
18 A petition for the appointment of a guardian on a
19 standby basis may be filed by any person under the
20 same procedure and requirements as provided in
21 sections 633.591 to 633.597, for appointment of
22 standby conservator, i1nsofar as applicable. 1In all
23 proceedings to appoint a guardian, the court shall
consider whether a limited guardianship, as authorized
in section 633,635, is appropriate.
Sec. __ . Section 633.566, subsection 2, paragraph
a, Code 1997, is amended to read as follows:
as——-By-reasen-of-mentai;-physteat-or-other
ineapacity-ta-unable-to-make-or-earry-out-imporeant
30 deersions-eoncerning-the-proposed-wardta-£finaneial
31 affairas
32 a. Is a person whose decision-making capacity 1is
33 so i1mpaired that the person is unable to make,
34 communicate, or carry out important decisions
35 concerning the person's financial affairs,
36 Sec. __ . Section 633.570, Code 1987, is amended
37 to read as follows:
38 633.570 APPOINTMENT OF CONSERVATOR.
39 1. If the allegations of the petition as to the
40 status of the proposed ward and the necessity for the
41 appointment of a conservator are proved by clear and
42 convincing evidence, the court may appoint a
43 conservator.
44 2. In all proceedings to appoint a conservator,
45 the court shall consider the functicnal limitations of
46 the person and whether a limited conservatorship, as
47 authorized in section 633,637, is appropriate.

48 3. Section 633.551A applies to the appointment of
49 a conservator.
50 Sec, . Section 633.572, Code 1987, 1is amended

S-3556 -3-
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to read as follows:

633.572 APPOINTMENT OF CONSERVATOR ON VOLUNTARY
PETITION.

l. A conservator may also be appointed by the
court upon the verified petition of the proposed ward,
without further notice, if the proposed ward is other
than a minor under the age of fourteen years, provided
the court determines that such c¢n appointment will
inure to the best interest of the applicant. However,
if an involuntary petition is pending, the court shall
be governed by section 633.634. The petition shall
provide the proposed ward nctice of a conservator's
powers as provided in section 633.576.

2. In all proceedings to appoint a conservator,
the court shall consider whether a limited
conservatorship, as authorized in section 633.637, is
appropriate,

Sec. __ . Section 633.596, Code 19397, 1is amended
to read as follows:

633.596 PIME-OP CONSIDERATIONS -- APPOINTMENT OF
CONSERVATOR.

At the time sueh a standbx petition is filed under
this part, the court7-wtthout—any—not:ce—vmay—appoxnt
the-¢onservator-nominated-in-such-peticton-or-may-set
the-petition-for-hearing-on-such-netice-as-che-coeurt
may-preacribe shall consider whether a limited
conservatorship, as authorized in section 633.637, is
appropriate.

Sec., . Section 633.635, subsection 1,
unnumbered paragraph 1, Code 19%7, is amended to read
as follows:

A Based upon the evidence produced at the hearing,
the court may grant a gquardian may-be-granted the
following powers and duties which may be exercised
without prior court approval:

Sec. . Section 633.635, subsections 3 and 4,
Code 1997, are amended to read as follows:

3. The court may take into account all available
information concerning the capabilities of the ward
and any additional evaluation deemed necessary,
including the availability of third-party assistance
to meet the needs of the ward or proposed ward, and
may direct that the guardian have only a speclially
limited responsibility for the ward. In that event,
the court shall state those areas of responsibility
which shall be supervised by the guardian and all
others shall be retained by the ward. The court may
make a finding that the ward lacks the capacity to
contract a valid marriage.

4, From time to time, upon a proper showing, the

S-3556 -4-
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court may aiter modify the respective responsibilities
of the guardian and the ward, after notice to the ward
and an opportunity to be heard. Any modification that
would be more restrictive or burdensome for the ward
shall be based on clear and convincing evidence that
the ward continues to fall within the categories of
section 633.552, subsection 7, paragraph "a" or "b",
and that the facts justify a mc .fication of the
guardianship. Section 633.5514 applies to the
modification proceedings. Any modification that wculd
be less restrictive for the ward shall be based upon
proof in accordance with the reguirements of section
633.675.

Sec. . Section 633.637, Code 1997, is amended
to read as folliows:

633.637 POWERS OF WARD.

A ward for whom a conservator has been appointed
shall not have the power to convey, encumber, Or
dispose of property in any manner, other than by will
if the ward possesses the requisite testamentary
capacity, unless the court determines that the ward
has a limited ability to handle the ward's own funds.
If the court makes such a finding, it shall specify to
what extent the ward may possess and use the ward's
own funds.

Any modification of the powers of the ward that
would be more restrictive of the ward’s control over
the ward's financial affairs shall be based upon clear
and convincing evidence and the burden of persuasion
1s on the conservator. Any modification that would be
less restrictive of the ward's contiol over the ward's
financial affairs shall be based upon proof in
accordance with the requirements of section £33.675.

Sec. __ . Sectlon 633.675, subsection 3, Code
1997, is amended to read as follows:

3. A determination by the court that the ward is
competent-and-capabie-of-ranagrng-the-wardis—property
and-affarrs;-and-that~-the-ecentinuance-of-the
guardianship-or-conservaterahrp-wontd-not-be-itn-the
wardis-beat-rnrerests no longer a person whose
decision-making capacity is so impaired as to bring
the ward within the categories of section 633.552,
subsection 2, paragraph "a", or section 633.566,
subsection 2, paragraph "a'". In a proceeding to
terminate a guardianship or a conservatorship, the
ward shall make a prima facie showing that the ward
has some decision-making capacity. Once the ward has
made that showing, the guardian or conservator has the
burden to-'prove by clear and convincing evidence that
the ward's declsion-making capacity 1S so impaired, as

$-3556 =5-
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provided in section 633.552, subsection 2, paragraph
"a", or section 633.566, subsection 2, paragraph "a”
that the guardianship or conservatorship should not be
terminated.”

3. Page 1, by inserting after line 6 the
following:

"Sec . NEW SECTION. 623.806 SHORT TITLE --
RULES OF CONSTRUCTION.

1. This division shall be known and may be cited
as the uniform transfer on death security registration
Act.

2. The preovisions of this division shall be
liberally construed and applied to promote its
underlying purposes and policy and to make uniform the
laws with respect to the subject of its provisions
ameng states enacting this uniform Act.

3. Unless displaced by the particular provisions
of this division, the principles of law and equity
supplement the provisions of this division."

4. Title page, line 1, by inserting after the
word "Act" the following: "relating to the probate
code including guardianships and conservatorships
and".

5. By renumbering, relettering, or redesignating
and correcting internal references as necessary.

RECEIVED FROM THE HOUSE

O 001U by

$-3556 FILED APRIL 16, 1997
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$ection 1. NEW SECTION. 633.800 SHORT TITLE -- RULES OF
CONSTRUCTION.
1. This divislon shall be known and may be cited as the

uniform transfer on death security registration Act.

2. The provisions of this division shall be liberally
construed and applied to promote its underlying purposes and
policy and to make uniform the laws with respect to the
subject of its provisions among states enacting this uniform
Act.

3. Unless displaced by the particdlar provisions of this
division, the principles of law and equity supplement the
provisions of this division.

Sec. 2. NEW SECTION. 633.801 DEFINITIONS.

As used in this division, unless the context otherwise

requires:

1. "Beneficiary form" means a registration of a security
which indicates the present owner of the security and the
intention of the owner regarding the person who will become
the owner of the security upon the death of the owner.

2. "Devisee" means any person designated in a will to
receive a disposition of real or personal property.

3. "Heir" means a person, including the surviving spouse,
who is.entitled under the statutes of intestate succession to
the property of a decedent.

4. "Register" means to issue a certificate showing the
ownership of a certificated security or, in the case of an
uncertificated security, to initiate or transfer an account
showing ownership of the security.

5. "Registering entity” means a person who originates or
transfers a security title by registration, in¢luding a broker
maintaining security accounts for customers and a transfer
agent or other person acting for or as an issuer of
securities.

6. "Security” means a share, participaiticn, 2r cther
e

res: in property, in a pusiness, or in an obiigatlion of an
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enterprise or other issuer, including a certificated security,

an uncertificated security, and a security account.

7. "Security account" means either of the following:

a. Any of the following:

(1) A reinvestment account associated with a security.

{2} A securities account with a broker.

{3) A cash balance in a brokerage account.

{(4) Cash, interest, earnings, or dividends earned or
declared on a security in an account, a reinvestment account,
or a brokerage account, whether or not credited to the account
before the owner's death.

b. A cash balance or other property held for or due to the
owner of a security as a replacement for or product of an
account security, whether or not credited to the account
before the owner's death.

8. "State" includes any state of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and any
territory or possession subject to the leglslative authority
of the United States.

Sec. 3. NEW SECTION. 633.802 REGISTRATION IN BENEFICIARY
FORM -- SOLE OR JOINT TENANCY OWNERSHIP.

Only an individual whose registration of a security shows

sole ownership by one individual or multiple ownership by two
or more individuals with a right of survivorship, rather than
as tenants in common, may obtain registration in beneficiary
form. Multiple owners of a security registered in beneficiary
form shall hold as joint tenants with rights of survivorship,
tenants by the entireties, or owners of community property
held in survivorship form and not as tenants in common.

Sec., 4. NEW SECTION. 633.803 REGISTRATION IN BENEFICIARY
FORM -- APPLICABLE LAW.

1. A security may be registered in beneficiary form if the

form is authorized by this divisicn or a similar statute of
the state of any of the following:

&a. The state cf organizaticn cof the issuer cor registering

-7 -
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entity.

b. The state of location of the registering entity's
principzl office.

c. The state of location of the office of the entity's
transfer agent or the office of the entity making the
registration.

d. The state of the address listed as the owner's at the
time of registration.

2. A registration governed by the law of a jurisdiction in
which this division or a similar statute 1s not in force or
was not in force when a registration in beneficiary form was
made is presumed to be valid and authorized as a matter of
contract law. )

Sec. 5. NEW SECTION., 633.804 ORIGINATION OF REGISTRATION

IN BENEFICIARY FORM.
A security, whether evidenced by a certificate or account,
is registered in beneficiary form when the registration .

inciucdes a designation of a beneficiary to take the ownership
at the death of the owner or the deaths of all multiple
owners.

Sec., 6. NEW SECTION. 633.805 FORM OF REGISTRATION IN
BENEFICIARY FORM.

Registration in beneficiary form may be shown by any ¢f the

following, appearing after the name of the registered owner
and before the name of a beneficiary:

1. The words "transfer on death" or the abbreviation
"TOD".

2. The words "pay on death" or the abbreviation "20D".

Sec. 7. NEW SECTION. 633.806 EFF=CT OF REGISTRATION IN
BENEFICIARY FORM,

The designation of a transfer on death or pay on death

beneficiary con a registration in beneficiary form has no
n ownership until the owner's death. A registration
in beneficiary form may be canceled or chargec .

ime by the sole owner or all surviving owners without

-3 -




the consent of the beneficiary.
Sec. B, NEW SECTION. 633.807 UNPAID CLAIMS.
1, If other assets of the estate of a deceased owner are

insufficient, a transfer at death of a security registered in
pereficiary form is not effective against the estate of the
deceased owner to the extent needed to pay claims against the
estate and statutory allowances to the surviving spouse and
children.

2. A beneficiary of a transfer on death security
registration under this chapter is liable to account to the
personal representative of the deceased owner for the value of
the securlty as of the time of the deceased owner's death to
the extent necessary to discharge these unpaid claims and
allowances. A proceeding against a beneficiary to assert
liability shall not be commenced unless the personal
representative has received a written demand by the surviving
spouse, a creditor, a child, or a person acting for a minor
child of the deceased owner. The proceeding must be commenced
within one year after the death of the owner.

3. A beneficlary against whom a proceeding to account is
brought may join a beneficiary of any other security
registered in beneficiary form by the deceased owner as a
party to the proceeding,

Sec. 9. NEW SECTION. 633.808 DEATH OF THE OWNER.

On the death of a sole owner or on the death of the sole

surviving owner of multiple owners, the ownership of
securities registered in beneficiary form passes to the
peneficiary or beneficiaries who survive all owners. On proof
of death of all owners and compliance with any applicable
requirements of the registering entity, a security registered
in beneficiary form may be reregistered in the name of the
beneficiary or beneficiaries who survived the death of ali
owners. & registering entity shall provide notice to the
cepartment of revenue and finance of ail rerec.strations made
pur

~
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address, andé social security number of the descendant and all
transferees. Until the division of the security after thne
death of all owners, nmultiple beneficiaries surviving the
death of all owners held their interests as tenants in common.
If no beneficiary survives the death of all owners, the
security belongs to the estate of the deceased sole owner or
the estate of the last to die of multiple owners.

Sec. 10. NEW SECTION. 6£33.809 PROTECTION OF REGISTERING
ENTITY.

1. A registering entity is not required to offer or to

accept a request for security registration in beneficiary
ferm. If a registration in beneficiary form is offered vy a
registering entity, the owner requesting registration in
beneficiary form assents to the protections provided to the
registering entity by this division,

2. By accepting a request for registration of a security
in beneficiary form, the registering entity agrees that the
registration in beneficiary form shall be implemented on the
death of the deceased owner as provided in this division.

3. A registering entity is discharged from all claims to a
security by the estate, creditors, heirs, or devisees of a
deceased owner if the registering entity registers a transfer
of the security in accordance with section 633.808 and does so
in goodéd faith reliance on ail of the following:

a. The registration.

b. The provisions of this division.

¢. Information provided by affidavit of the personal
representative of the deceased owner, the surviving
beneficiary, or the surviving beneficiary's representative, or
other information available to the registering entity.

The protections of this division do not extend to a
reregistration or payment made after a registering entity hes
received wriztten notice from any clalmant to any ingerest in
the security obiecting to implementation of a registraticn in

'\
P

)

seneficiary form., No other nctice or other information
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available to the registering entity affects its right to
protection under this division.

4. The protection provided by this division to the
registering entity of a security does not affect the rignhts of
beneficiaries in disputes between themselves and other
claimants to ownership of the transferred security, its value,
or iLts proceeds.

Sec. 11. NEW SECTION. 633.810 NONTESTAMENTARY TRANSFER
ON DEATH.

1. A transfer on death resulting from a registration in

beneficiary form shall be effective by reascn of the contract
regaréing the registration between the owner and the
registering entity under the provisions of this division, and
is not testamentary.

2. The provisions of this division do not limit the rights
of creditors or securlilty owners against beneficiaries and
other transferees under other laws of this state.

Sec. 12. NEW SECTION. 633.811 TERMS, CONDITIONS, AND
FORMS FOR REGISTRATION.

1. A registering entity offering to accept registrations

in beneficiary form may establish the terms and conditions
under which the registering entity receives requests for
either of the following:

a. Registration in beneficiary form. .

b. Implementation of registrations in beneficiary form,
including requests for cancellation of previously registered
transfer on death or pay.on death beneficiary designations and
requests for reregistration to effect a change of beneficiary.

2, a. The terms and conditions established by the
registering entity may provide for proving death, avoiding or
resolving problems concerning fractional shares, designating
primary and contingent beneficiaries, and substituting a named
beneficiary's descencdants to taxke in place of the named
beneficiary in tnhe event of the beneliciary's death.

a

Substituticn may be indicated by appending to the name £f the
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beneficiary the letters "LDPS" standing for "lineal
descendants per stirpes". This designation shall substitute a
deceased beneficiary's descendants who survive the owner for a
beneficiary who fails to survive, with the descendants to be
identified and to share in accordance with the law of the
beneficiary's domicile at the owner's death governing
inheritance by descendants of an intestate. Other forms of
identifying beneficiaries who are to take on one cr more
contingencies, and rules for providing proofs and assurances
needed to satisfy reasonable concerns by registering entities
regarding conditions and identities relevant to accurate
implementation of registrations in beneficiary form, may be
contained in a registering entity's terms and conditions.

b. The following are illustrations of registrations in
beneficiary form which a registering entity may authorize:

{l) Sole owner-sole beneficiary: OWNER'S NAME transfer on
death (TOD) or pay on death (POD) to BENEFICIARY'S NAME. .

(2) Multiple owners-sole beneficiary: OWNERS' NAMES, as 4
joint tenants or tenants in the entirety, transfer on death
{(TOD) or pay on death (POD) to BENEFICIARY'S NAME.

(3) Multiple owners-primary and secondary (substituted)
peneficiaries: OWNERS' NAMES as joint tenants or tenants in
the entirety, transfer on death (TOD) or pay on death (POD) to
BENEFICIARY'S NAME, or lineal descendants per stirpes.

Sec. 13. APPLICATION. The provisions of this division
apply to registrations of securities in beneficiary form made
before, on, or after the effective date of this act, by
decedents dying on or after the effective date of this Act.

EXPLANATION

This bill adopts the uniform transfer on death (TOD)
securlity registration Act as approved and recommended by the
national conference of commissioners on uniform state laws &t
its annual conference on July 28 - August 4, 198%. The bill
allows the owner of securities to register the title in .

"transfer—-sn-death" (TOD) form. The bill prevides that za
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person (e.g., an issuer or broker) may transfer the securities
directly to the designated transferee on the owner's death,
passing outside the probate process. The registration
provides a nonprobate transfer option without providing for
joint tenancy form of title. The registration form does not
affect the registered owner's control of the affected security
during the lifetime of the owner. The bill provides for the
right of survivorship by registered owners and the rights of
beneficiaries to take the asset upon the death of the last
surviving owner. An issuer is not reguired to implement the
procedure, and the bill provides protections to the |
registering entity who acts in good faith.

Specifically, the bill includes the following new Code
sections:

Section 633.800 provides for citation of the Act as the
Uniform Transfer on Death Security Registration Act and for
liberal construction of the Act to achieve uniformity among
states enacting this Act.

Section 633.801 provides definitions of relevant terms used
in TOD registration including "beneficiary form", "heir",
“register", "registering entity", "security", "security
account®, and "state".

Terms such as "beneficiary form", "register", "registering
entity", "security", and "security account" are new terms to
the prdbate code and relate to securities products generally
and the companies that sell them. The term "security" 1is
defined similarly to the term defined in the Uniform
Commercial Code {(chapter 554) and is similar to section
554.8102. The bill defines the term "heir" differently than
provided in the probate code, to include a surviving spouse.

Section 633.802 provides that a sole owner or multiple
owners of a security heild in survivership form may elect to
register their ownership in beneliciary form. Tnis

e Rl

registration 1s not available %c¢ persz:-: haoiding as tenants in

CCmmon.
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Section 633.803 provides circumstances which must exist
before a security may be registered in beneficiary form and
recocnized under the bill's provisions. Further, the bill
provides general rights under lowa coantract law for Iowa
residents who elect beneficiary form registration of products
issued from or held in states that have not adopted the
Uniform Transfer on Death Security Registration Act.

Section 633.804 defines how registration in beneficlary
form takes place.

Section 633.805 adopts certain words and abbreviations
which will show registration in beneficiary form. These are
"transfer on death", "TOD", "pay on death", ard "POD".

Section 633.806 explains that a designation of a “"TOD" or
"POD" beneficiary has no effect until death of the owner or
the death of the last multiple owner and can be changed
without consent of the beneficiary.

Section 633.807 provides for the payment of unpaid claims.

Section 633.808 provides that on preoof of death and
compliance with any requirements of the registering entity,
the security may be reregistered in the name of the designated
beneficiary. The bill requires the registering entity to
provide notice of reregistrations to the department of revenue
and finance. On the death of the owner, multiple
beneficiaries will hold as tenants in common. The bill also
provides guidelines for circumstances when no beneficiary
survives. . '

Section 633.809 provides that a registering entity which
elects to provide registration of securities in beneficiary
form agrees to the conditions of this division. The
registering entity is discharged from other claims to the
security if it acts in good faith reliance on the registration
and information provided by affidavit. The section provides
that it does not provide protection o a
which rereglisters or distriputes a securl

an oblection tc registra
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form. The bill does not attemp:t to regulate the rights or
claims of beneficiaries in disputes among themselves.
Section 633.810 provicdes that transfers made under the
bill's provisions are not testamentary and do not limit the
rights of creditors against beneficiaries.
Section 633.811 provides that the registering entity may
define the precise forms and conditions for registration in

beneficiary form. This includes examples of recommended

L~ o b W

registrations to be used by registering entities to resolve

questions regarding fractional shares.

Section 13 of the bill provides for application of the
provisions of the bill to registrations of securities in
beneficiary form which predate or postdate adoption of the
bill'for decedents dying on cr after the effective date of the
bill.
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AR ACT
RELATIRS TO THE PROBATE COUE INCLUDIKG GUARDIANSHIPS ARND
CONSERVATORSHIPS AMD ADOFTING THE UMIFORM TRANWSFER ON
DEATH SECURLITY REGISTRATION ACT.

BE IT ENACTED 3Y THE GENERAL ASSEMBLY OF THE STATE O 1QWA:

Secticn i.  Section 633.3, Code 1997, is amended by adding
che follewing new subsection:
SURSECTION. 18A. FUNCTIONAL LIMITATIONS -- means the

behavior or condition of a person which impairs the person's

a1

anzlity to care for the person’'s personal safety or to attend
to or provide fot necessities for the person.

Sec. 2. Section 633.3, subsection 22, Code 1997, is
amended to read as follows:

22.  INCOMPETENT ---tneindes means the condition of any
person wno has been adjudicated by a court to-be-incapable-cf
mannging-tue-perasnta-propertyr-ot-carrng-for-—the-dersontia-ewn
seifr~or-borh Lo meet _at least one of the f£ollowing

conditions:

a. Ta bave a decision-making capacity which_is so irpaired

inat the person i5 urable to care for the person's perscral

safety or to attend to or provide for necessities f{or the

person such as _food, shelter, clothing, ot medical care,

o. To have a decisicn-raXxing capac:ty which is so impaired

that the person is upabie to make, comaunicale, ot carcy out

irpogrtant decigions copceening the person's finaacial affairs,

¢._ _To have a declsion-making capacity which is co impaired

that both paragraphs “a” and "p" are applicable to the person.

Sec. 3. Section 633,10, Code 1997, iz amended by addéirng
the following new subsection:

Senate File 241, p. 2

KZW SUBSECTION. 5. ACTIONS FOR ACCOUNT NG,  An action [er

an acvcounting against a seneliciary of a trcansler on death
security registrat.on, puarsaant to this chapter.

Sec, 4., REY STCTIOH. &£33.58518  GUARLDTARSHIPS AND
CONSERVATORSHIPS -- GENERAL PROVISIONS.

1. The determination of incoempetency of tne provosed ward
or ward and che determination of the need for the appointment
ol a gunardian or conservator ot of the nadification or
termenation of a gaardianship or conservaiorshap shall oe
supported by clear and conv-neing evidence.

2. The burden ot persusasion is on the petitioner in ar
initial procecding to appoint a gua:sdian or conscrvater. In
procending to wodify or terminate a guardianship or
conservatorship, if the guardian or congervator 15 the

i

petitioner, the surden of perswasion remains with the guardige

or conservator. In a procecding to terminate & guardianship
ot conservatership, if the ward is the peviticnsr, the ward
spall make a prima facie showing of some decision-making
capacity., oOnce & prima facie showing is made, the burden of
persuasion is on the guardian o7 conservator to show by ¢lear
and convincing evidence that the ward 1s incoempetact.

3. In determining whether a guardlianship or

conservatorship is ‘o be e#stablished, moditied, or tecminated

the district court snall consider 1f a limited guardianshiv or

conservarorship vursvant to section 633,635 or RIZ.AKIT 15
appropriate. In making the deteraminetion, the court shall
meke F:ndings of facl to support the powers conterrad »n the
guardian or conservator.

1. In proceedings to establish, madily, or terminate a
gaardiansnip or conservatorsnip, in determining if the
proposed ward or ward is incewpetent as defined in sectionn
633.3, the court shall corsidec credibie evidence lrom any

seuree to the effect of Lhurd-party assistance in meeting the

reeds of Lhe groposed ward or ward., Howaver, neither party to

the action skall have the nurcen e produce such evidence

relating to tonird-party assistance.

SF 241
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Sec. %, Section %47.552, subsect on 7, paragrapn a, Code
1997, 13 amended to read as follows:

a---By-resson-af-mentatr-physicat-Sc-enher-tneapreity-ts
vrable-Co-make-Sr-rarrY out - tRPOrt AN " GECI AL IR - CORCELNI NG Ak
proposed-wardis-pecruaon-or-atfeieus-arher-rhanr-firanrcrud
sffairas

a. _Is a person whose decision-maiing capacity is 50

inpaiced that the perscer s unable to care_for the persor's

personal safety or to attend to cr provide for necessities for
the person suck as food, sheiter, clothing, or medical care,

Sec. 6. Section 633.556, Ccde 1997, is amended to read as
follows:

£33, 556 APPOINTMENT OF GUARDIAN.

1. If the allegations of zhe petitinn as o the statas of
the proposed ward and the necessity for the appointment of a
quardian are proved by clear and convineing evidence, the

court may apuoint a guardian.

2. In all proceedings to appeint a guardian, the court
shall considez the functional liritations of the proposed wacrd
and_whether a linited guardiansbip, as authorized in_section

631,635, is appropriate.

3, _Section 633.5951A appl:es to the appointment of a

conservator .

Sec. 7., Section 633.5571, Ccde 1997, 15 amended to read as
follows:

632,557 APPOINTMENT OF GUARDIAN QN VOLUNTARY PETITION.

1. & guardien way alsc be appointed by the court upen tae
verified petition of the proposed ward, withcout further
notice, 1f the proposed ward is other than a mirer under the
age of fourteen years, provided the court determines thay sach
an appoiniment will inure to the best intecest of the
applicant. However, if an involuntary petition is pending,
the court shall be yoverrned by section 633,634, “'he petiticn
shal’ provide tre nreposed ward notice of o guardian's povers
as provided im section £33.562.

Seralbe T1le 241, ». oA

2. Ir aill proceciings Lo appoirt a guardian, the couzt

iv_section 6331.635, is appropria
Sec., 8. Section 633.560, Code 1367, i1& anended to read ag

it

follows:

633,560 APPOIKRTMENT OF CUARDIAN OR & STANDBY PBASIS.

A perition for the avpolniment of a guardian an a stardby
basis may be filed by any person urnder the same procedure and
requitement s as provided in secticons 633,591 to £33.597, for
appoirtment of standby conservator, insafar as applicavie, 1In

all proceedings Lo appol

t_a guardian, he court shall

congider whether a limited guardianship, as authorized in

section 632,634, .s appropriate.

Sec, ¥, Section €33.%66, subsection 2, earuqraph a, Coue
1497, is amended te read as feolious:

#r--By-teesnn-sf-mentat, phyaicel-sr-other tneasporty-is
nuabie- Eo-make-or-carcy-out-impersant-dretatans concerarng-che
propousd-wardis-frrancint-nffatea:

a. Is a person whose decision-making capucity is so

impaired that the persun is unaple o _make, cemnunicate, ot

{inancial affairs.

Sec. 10. Section 623.570, Code “997, is arended Lo 12ad i
follows:

632,570 APPOLNTYENT OF CONSERVATOR.

1. 1E the allegatlons of the perit:cr as 1¢ whe status of
the proposed ward arnd the necessity for the appointment of 2
corsetvator ate proved by clear and convincung evidence, the
Couri Tay appolint a conservator.

2. _In a): proceedings _to appoint_g conservator, the ccurs

gon ang

shall consider the functional limtatvions of the per

whether a limited conservatorship, as autherized :n seciicn

$33.637, 15 appropriate.

J. Section 6133,5S13 applics to rthe azpointmen:t of &

CONSAIVALCT .
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sec. 11, Section £33.%72, Code 1997, is arended to read as
toliows:

633.572 APPOINTMENT OF CORSERVALOR ON VOLUNTARY PRTITICON,

l. & conservator may also be aprointed by the coart upon
wne verifsed petition of the proposed ward, without further
notice, 3T the proposed ward is other than a minor under the
age of fourteen years, provided the court determines trat such
an appointment will inure to the best interest of the
applicant, However, if an involuntary petition is pending,
the court shall be governed by section 633.634. The wetition
shall provide the proposed ward notice of a congecvator's
powers as provided in section 613.576.

2. In_all proceedings to appoint a conszrvator, the court

Sec. 12. Section 631,596, Code 1997, is amended to read as
follows:

633.596 PIME-6P CONSIDERATIONS -- APPOINTMENT OF
CONSTIVATOR.

At the time such a standby petition is filed unde: tris

copnsetvator-nemenaved-ta-Such-petrtion-or-rey-sar-the-petitinn
for-heartng-on-such-notice-ng-the-conrt-may-presceibe shall
censider whetber a limited conservatorship, as authotized in
section 631.637, is approwriate.

Sec. 13. Section 633.635, subsectiorn 1, unnumbered
parsagraph 1, Code 1997, ig arcnded to read as foliows:

A Based upon Lhe evidence produced at_the hearing, the
coutt may grant_a guardian may-bs-granted the fellowing powers
and duties winich may be exercised without prior court
approval:

$ec. 14, Section 633,635, subsections 3 andé 4, Code
are arended to read as follows:

3, The court may Lake into account all availavie
infocration concerning the capebilities of the ward and

-
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tne ward or propesed ward, and may direct that the guardian
Fave onlv a speecially limited responsibility tor the ward.  In
that event, the court shall state those azeas of
responsibility which zhall be supervised by the cuatdian and
all others shall be retained by the ward., “he court may make
a firding tohat the ward lacks the capacity to coantract a valid
marciage.

4. From tire to tite, upcer & proper showing., the coust may
e3ter mcdify the respective responsibilit_es of the euardian
and the ward, alser notice to the ward and an cproriunity to
be heard. 2oy modification_that would be more reslyictive or
burdensome for the ward shall be based on c¢leér and convincing

ward continues to fall witnin the categories

of section 633.552, subsection 2, patagraph &' ot "b", and
that the facts justify a medification of the guardiansbip.
Section 633,.5%1A applies toe tae modification proceedings.  Arny
rodificalion that weuid be less testwrictive fer tre wacd shall
bte based upon proof in accordance with the tequirenents cf
section 633.675.

Section £3%.637, Code 1397, is arended to reud as
follows:

633.637 PINERS OF WARD.

b ward for whem a congservator has beean appoanted shall not
tave the vower te convey, encumber, or dispose of property in
any manner, other thae by will if the ward possesses the
reguisite testamentary capacity, unless the court determines
that the ward has a linmiced ebility zc handie the ward's own
funds. 1f Lke court makes such a ftinding, it shall specify Lo
what extent fae waré may possess and Jse Lhe ward's own funds,

Aoy rodification of the powers of the ward that would be

more restrictive of the ward's contcol over the ward's

financial affairs shall be based upon clear _and convincing

SF 241
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Aany modification that would be less restrictive of tne ward's
certrol over the ward's tinancial affa:rs stall oe based cpon

proof in accordance ith the requirements of sectlon £32,.67%,
Sec. 1h. Secticn 633,675, subsecticrn 3, Code (997, 13

amended to read as follows:

3. A determination by the cour: that tae ward is eampetent
ard-capebie-of-manacing-the-vard'g-propercy-egnd-affares; ~and
that- che-continunnca-of-the-gquatdranahip ot -conssrvasotnip
wonid-nak-Be-in-the-wardlis-Beas-inkereats No longer a gerson
whose decisicon-rmaking capacity is 50 impaiced as to bring the

ward within the categories of section 631,352, subsection 2,

patagraph "a", or section £33.%66, subsection 2, varagraph

that the ward has some decision-making caracity. Once the

ward has made that showing, the guardian cr conservalor has

the burden to prove by clear and convincing evideace that the

ward's decision-making capacity is so impaired, as prowvidecd in

533.566, subsection 2, paragraph “a", that the guardianship or
corservatorship should not bhe terninated.

Sec. 17. NIW STCTIOR. 632,800  SHORT TITLE - - RULES OF
CONSTRUOCTION,

1. This division shall be Xnoun and may be cited as the

uniform transfer on death secusity registration Act.

2. The provisions of this division shall be liberally
construed and applled tc procote its underly.ng purposes acd
policy and to make anifcrm the laws with respect to khe
subject of its provisions among states enacting this unlforr
hct.

3. Uniess disolaced by the particuiar provisions of thig
division, the principles of Zaw and equity supplemynt the
provisions of this divisior,

Sec. 18, NEW SICTION. £33.801 DETINITIONS,
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As used T tats division, unless the contaxt atnerw)

teqguires:

1. "Bepeficiary form™ means a reoistraticr of a secur_ty
which 1ndicates the present owner of the secarity and the
intention o7 the ownet regard_ng the person whe will becone
the owner of the security upodn the death of the ownar.

2. "Devisee” means any perscenr designated o oa will to
receive a disposition ¢f real or personal property.

3. UHeir" means a person, including the surviviag spouse,
«No 1% entitled under the statutes of intestate succession Lo
tne property of a decedent.

4. U"Register” reang to issue a certificate shewing tng
ownerstip of a certificated gsecurizty or, ir the case b an

e or teangsier an account

uncertificated security, to¢ inltl:
showing ownership of Lhe security.

%. “"Reqg.stering entity" means a person whe oeriginates ot
transfers a security title by registration, including & broker
raintaining security accounts for customers and a transies
agent or other ortaon acting for or as an issaer of
securities.

€. "Security” means a sncurity as defined in section
B02.102,

V. MSecurity actournt” means either of the following:

a. Any of -he fellowing:

(1

(2] A securities account with a broker.

reinvestment account associated witn o securicy,

X

[3) & caso balance ir a brokerace account.

[4) Casn, inkerest, earnirgs, or cividends earned or
Geciared cn a secucity in &n account, a reinvestaent account,
21 a brokerage aceount, whethes or nct ceradited to the acroant
before the cuner's deatn,

b. A cashk balanve or other property held for cr due to the
auner ~f & sroncity as a replaceneant for or product of an
account security, whether cr not credized to bhe acogunt

before the cwner's death.
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§. “Stave” includes any state of tae United States, the
istrict ot Ceolumbia, the Comronweealth of Puerto Rico, and any
tercitory or possession subject to the iegislative zuthority
of the United Stares.

Sec. 19. HEW SZCTIOK. 633.502 RECISTRATION IN
BENFFICIARY FORM -- SOLE OR JOINT TEMANCY OMMNERSKIP.

Only an individuel wvhose registration of a security saows
s0le ownership by one individual or rultiple ownership by tLwe
¢t more individuals with a right ot survivorship, rathér than
as tenants in comron, may obtain registration in neneficiacy
form. Multiple owners of a security regisctered in beneficiary
form shalt hold as joint tenants witn rights of survivorship,
tenants by the entireries, or owners of cormunity properby
neld in survivorship form and not as tenants in cormon,

Sec., 20. NEW SECTIOR. €32.803 REGISTRATICN IN
RENEFICIARY FOX4 -- APPLICARLE LAHW.

1. A security may be registered in beneficiary forr 1f the
form is authorized by this division or a similar statute of
tt.e state of any of the following:

a. The state of organization of Lhe igsuer or register.ng
entity.

b. The state of location of the tecistering entity's
nrincipal office.

¢, The state of location of the office ¢f the entity's
trarsfer agent or the office of the entity making the
tergistration.

¢. The state of the address listed as the owser's at the
time of registration.

T, A registration governed by the law of a jurisdiction in
which this division or a similar statute is5 not in force or
was not in force when a registrazion in beneficiary form was
made is presumed to ge valid and avtnsrized as a matter of
contract law.

Sec. 2l. NEW SECTION., 6£33.804 ORIGINATION OF
REGISTIATION IN 3ENRFICLARY FCRM.
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A security, whether evidenced by a cert.if.cate or account,
is reg.3tered in benpeficiacy form when the teglatration
includes o designaticn of a bencficiary %o take the ownership
al thke deazth of the ¢wner or the deaths of 3.1 maltinle
onners.

Sec, 22. HEW SECTION. 633,803 FORM DF RECISTRATION IX
IENEFICIARY FORM,

Registration in beaeficiasy form mavy be skosn by any of the
following, appearing after the name 2f the registered owner
arcd vefote tke name of a beneficiary:

1. The words “"transfer cn death”™ or the ebbreviation
"TOD" .

2. Toe words "pay on death” or kthe abbreviaztion "FODT.

Sec, 23, NEW SECTION. BA3.EB0OL  ETFECT QF REGISTHRATION I
GENEFICIAKY FORM.

The designat:on of a transfer on death or pay on death
bereficiary on a registration 1o beneficiary fore: has no
ctfect on ownership until the owner's death. A regigtration
of a security in bereficiary form may be cance.ed or changed
&t any time by the sole owner or all survivierg ouners without
the consent of the beneficiary.

Sec. 24. HNEW SECTION. 633.%07 CLAIMS AGRINST A
REMEFICIARY OF A TRANSFER OH DEATH SECURLTY REGISTRAT ON.

1. If other assets of the estate of & decessed cwner are
insufficient to pay debls, taxes, and expenses of
administration, including statutory allowances Lo the
surviving spouse ard children, a transfe:s at death of a
security registercd in beneficiary form is not effective
against Lhe estate of the deceaced sole owner, or if multiple
ouwners, against the estate of the last cuner to die, to the
cxtent needed to pay debts, taxes, and expenses of
administraiion, ircluding statutocy allowances Lo Lthe
surviviag spouse and chiidren,

2. A benefic:ary of a transfer on death security

registration under this divigion Is liable o accecunt to the

SF 241
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sed owner for tke valae of

personal representative of the dace
the security as of tne time of t{ne ceceased cuwner's da2ath o
Lhe extent necessary Lo discharge dubts, taxes, and expenses
of adminigiration, ircluding statutory aliowances to the
surviving spouse and childrer, A proceedirg against a
beneficiary o assers liability shall rot be commerced unless
the personal representative has received a written demard Ly
the surviving spouse, & creditor, a child, or a perscr acting
for a minor child «f <he deceased owner.

I, An actinn For oan accourting under tnls sectian mast be
commencad witaln two years after the death of the cuner.

1. A seneficiary against vhom a proceeding is brought ray
2lect Lo transier t¢ the personal represcntative the security
tegisteced in the rame of the beneficiary if the beneficiary
3:1ll owns the security, or the ret proceeds receiveé by the
beneficiary upon disposition ¢f the securisy by the
bereficiary. Such transfer fully discharges the beneficiacy
from all liability under this section.

. A beneficiary against whom a proceeding Ear oén
accounting is brought may join as a party to the proceeding a
benefiziary of any other security registered in bencficiacy
form by the deceased owner.

6. Amounts reccvered oy the persoral representative with
respect Lo a security spall be administered as part of the
deceased cwner's estate.

b. A district court in this state shall have subject
matter juriadiction over a clairm against a designated
peneficiacy brought by the decedont's petsonal representative
¢t by a claimant L0 an 1nterest in a securizy cegissered under
this division. Any provision in a sererity registration forr
restricting jurisdiction over a claim, or restriccing a choice

of farum, Lo a forum outside this ctate is woid.

B. In an action for 4an accounting beoaght under
section, where the deceased owner was demiciled in this state,
the lawvs of this stase shall apsly,

Sec. 25. NEW SECTION. 633.808 DESTE OP THE OWNER.
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O the death o0 a sole owaer or on the death of <ae uole

dwviving owner of ruitiple owners, the ownershin of
securities cegistered in benefaciary form passes to the
tenelicracy ot bereficiacies whe survive all ownerg.  9In proct
of death 0f all ouners and cempliarce with any apnlicabic
requiraments of rthe registering entity, & zecutity ceqgistervd
ir beneficiary form may be rer2co.sztered 1n the name of the
veneficiary or peneficiaries who survived tne death of all
owners. & registering entity shall provide notice to the
department of reverae arnd finance of all cecvgistrations made
pursuant to this division., The aotice shall include <ae name,
address, and social security nurbec of the decedent eand al:
cransferees. Jntil che division ¢of the sccucity af.er the
death of &1l owters, multiple bereficiaries surviving the
death of 211 owrers hold thelc interests as tenanis in comran.
It no beneficiary survives the death of a.l nuners, the
security belengs to the estate of wtne daceased so0le nuner or
the estate of the laste to die of multiple owners.

Sec. Zd. NEW SECTION. 631.809 PROTECTION OF REGISTFRING
ENTITY.

A reqisteting entity 1s oot required te offer or to
accapr a request [or security registrasion ir benefiziary
fore. Jf & reqistration in beneficiary torm 18 offered by a
registering entity, the ocwper cequesting registration In
beneficiary form assents to the protections prov.ded Lo the
registering entizy by this division.

2. By accepting a request for cegistration of 3 security
n beneficiary form, the registering entity agrees thas the
registration in bereficiary form snall ba lmplemented on the
death »f the deccasel ouwners as provided in this clvisieon.

3. A regiastering entity is discharged from a'l claims =0 a
se¢urity oy the estate, creditors, heits, or dGevisees of i
deceased ouner 1€ the regigstecing entity registers a tranafer
ot the secutity ir accordance with secticr 633.208 and does sc
in geod faxth reliance on all of the follouing:

a. The registration.
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b. Tohe vrovisions of this division.

. Inforration provided by aftidavit of the pecsonal
representative of the deceased owner, the surviving
bencticiary, or the sarviving beneficiary's representative, or
other information available to the registering enzity.

The protecticons of this division do nat extend to a
teregistration or paymert rade after a registecing entity nas
received written notice from any clairmant to any interest in
the security objecting to implementation of & registration in
beneficiary form. Ko other notice or othker infcrmation
available to tne registering entity affects its right to
protection under this division,

4. The protection provided by thisz division to the
reglstering entity of a security does not affect the cights of
peneficiarivs in disputes between thenselves and other
clairants to cunership of the transferred secucity, its value,
or its proceeds,

Sec. 27, 633.810 NONTESTAMENTARY TRANSHER
ON DEATH.

1. A transfer on death resclting Frem a registration in
hbencticiary form shall be effective by teason of the contcact
regarding the registration between the swner and thne
registering encity under the provisions of tais Jdiviaion, and
i5 not testamentary.

2, The provisions of this division do not limi: the rights
of crecitors or security owners against beneficiacies and
other “ransferees under other laws of tnls staze.

Sec. 28. €13.81i TERMS, COUDITIONS, AND
FORMS FOR REGISTRATION.

L. A registecing entity offering to accent registrations
in beneficiary form may estabilish ihe terms and conditions
under wnich the registecing entity receives recuests for
citner of vhe following:

4. Regigtration in beneficiary forn.

SF 241

Secate Fite 241, p, 14

b. Inplerentation of ceglstrations an bencficlary €oc,
iercluding requests for canceilation of previouwsly regissered
transfer on death or pay on death bencfic.ary designaticns and
tequests for rereqgistration to effect a change of penefl ciary.

2, 4. The terms ind corditicns escablished by toe
tegistaring entity may provide for proving death, avoiding or
resolvicrg problemg concerning fractinnal shares, designating
primary and ccrntingent beneficiaries, and substituting a named
beneficiary's descendunts to take in place of the named
beneficiary in the even: of the beneficiacy's death.
Substitution may be indicated by apgeadicg to the name of the
beneficiacy the letters "LDPS" zstanding for "lineal
descendants per stirpes™, This designation shail substitute a
deceased beneficlLary's descerdants who survive the cwnet for a
beneficiary whoe fails te avevive, with the descendants to ae
tdentified and to share in accordance with the law of “he
oeneficiary's domic._la at the cwner's death goveraing
inheritance by descendants of an integstate. Other forms of
identifyirg beneficiaries whe are to take on cne or rore
contingencies, and rulesz for providing proofs and assurances
needed to satisfy reasonable cenceens by reglstering enticios
regarcing condibticns and identities reievant to accurate
implementation of registcations in neneficiary form, may be
contained in & registering ectity's terns and conditicns.

b.  The tollowing are iLllustrationg of registrations :n
neneficiary focm which a ceqistering entity may authorize:

(1) Soie owner-sole beneficiary: OWNER'S NAME kransict on
Jeath [TOD) cr pay oa death (#0D) to BEMETICIARY'S NEME.

{2) Mulziple ownerg-sole beneficiary: OWMEZRS' MAMES, as
joint tenpants or tenants in the entirety, trasnsfer on death
[TOD) or pay on eath [POD) to BENEFICIARY 'S NAME.

(1) Multipie owners-prinary and secondary (Substitured)
venetlclaries: OQWNERS' NAMES a5 joint tenants oc tenanzs in
the entirety, tcansfer on death {TO3) or pay on deatn |Pop] ()
BUNEFICIARY'S NAME, <r lincal descendants per stirpes,
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$ec¢. 29, APPLICATION. The provasions of this division

apply to reaistratiors of securities in beneficiary form made

before, on, or after the effective date of this Act, by
decedents dying on or after the effective date of this Acth.
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