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1 An Act adopting the uniform transfer on death securtty 

2 registration Act. 

3 BE IT ENACTED BY THE GENE:RAL ASSEMBLY 0!' THE STATE 0'' lOWA: 
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S.F. _241_ H.f. 

l Section 1. Section 633.10, Code 1997, is amended by adding 

2 the following new subsectior1: 

3 NEW SUHSECTION. 5. ACTIONS FOR ACCOUNTIN<;. 

4 An action for an accounting against a beneficiary o[ a 

5 trartsfer on death security registrat!on, pursuar1t to this 

6 chapter. 

7 Sec. 2. NEW SEC'l'lON. 633.800 SHORT TITLF: -- RCLES OF 
···-----

8 CONS'l'HUC'l' ION. 

9 J. This diviRion shall be ~nowr1 and may be ci:cd as the 

l() uniform transfer 011 dpath security r~gi~~tratior1 Act. 

ll 2. The provisions of this division shacl be ::berally 

12 conslrucd and applied to promote its 11nder~ying pt:rposes a~d 

13 policy and to ma~e u~iform the laws with rcspec: to the 

14 subject of its provisions among slates endct.iflg lhi~ u:1iform 

15 Act. 

16 J. lln:!.P»s displaced by the particular provis:ons of t!1is 

lJ dtvision, the principles of law and equity supplement the 

lR provisior:s of this division. 

19 Sec. 1. NEW SECTION. 633.RIIl DEFINI'riONS. 

20 As used 'n this <livision, unless the context otherwise 

21 requtrcs: 

22 l. "Beneficiary form" mean:o a reg1stration o( a security 

23 which indicates the prespnt owner of the securi:y and the 

24 intentior1 o( the owner cegardir1g the person wl!a wtll become 

25 the owner of the sec11rity upon Lhe death o( the owner. 

26 2. ''Devisee'' means any person designated in a will to 

27 receive a d1spositior. of real or perso~al property. 

28 3. ''Heir'' means a ~erson, including the surviving spouse, 

29 who 1s entitled under the statutes of intestate suc<:ession to 

30 the property of a decedent. 

31 4. ''Register'' means to issue a certificate showing the 

32 ownership of a certificated security or, in :he case of a:1 

53 u:;cf:~·:.:f.:.ca·~ec securio:..y, to ini~ia:::e or tra::s:~: an arcctE:~ 

24 ~,~c'.o~i:1g ow:--.ersr.:p o: !:he SP.C:lri:-.y. 
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s. F. il.F. 

l transfers a security title by registratioc, including a bro~er 

2 maintain1ng sec~rity accounts for customers and a trarlsfer 

3 agent or other person acting for or as an issuer of 

4 securities. 

5 6. ''Security'' means a security as defined 1n sec~ion 

6 502.107. 

1 7. ''Security account'' mear1s either of the [ollowtng: 

8 a. Any of the following: 

9 (l) A reinvestment accounl associated with a security. 

10 (2) A securities account with a broker. 

11 (3) A cash bal.ance 1n a brokerage account. 

12 (4) Cash, lilterest, ear:1ings, or dividends earned or 

13 declared on a security ln an account, a reinvestment acc:cJunt, 

14 or a bro~erage account, wheLher or not credited to the account 

15 before the owner's death. 

l6 b. A cash balance or other property held for or due ~o tne 

17 owner of a security as a replacement for or product o£ an 

18 accour.t security, whether or not credited to the account 

19 before the owner's death. 

20 8. ''State" lncltrdes any state of the United Sta:es, the 

2l District of Columbia, the Commonwealth of ?aerto Rico, and any 

22 territory or possession subject to the leglslative a::thonty 

23 of the U~ited States. 

24 Sec. 4. NEW SECTION. 633.802 REG!STHATION IN BENEFIC:ARY 

2S F'OR.'I -- SOr,;:_; OR .;'OlNT TENANCY 01'/NF:RSHIP. 

26 Only an individual whose registration of a security shows 

27 sole ownership by one indiv1dual nr multip~e ow~ership by two 

28 or more individuals with a right of survivorship, rather tha11 

29 as tenants in cow~o~, may obta:~ registration :n b~ne:iciary 

30 form. Multiple owners of a security registered in be~eficiary 

31. [orm shall hold as ~o:;~t tenan~s with r~ghts of survivors~1ip, 

32 tena:1ts Oy the ent.:.reties, o:- ow:1ers :Jf ccrrunur~iLy prope!:":-.y 

33 i:e>i :~ st.:rvivorsr.ip (.)~:n 

34 St?c. ). ~E'il SEC·:·:oN. ~ 3 ) • 8 ;) 3 

as :e;'ldnt.s in comr.:or:. 

~EG:S?RA~:ON TN 3EN2~IC:~~y 



S.F. Z4/ H.F. 

l l. A sPcurity may be reg1stpred 1n beneficiary form if the 

2 form is authorized by this division or a similar statute of 

3 the st~te of any of the following: 

4 ~. The state of organization of :he ~ss11er or registering 

S entity. 

6 b. The state of locatio:! of the registering entity's 

7 pritlcipal office. 

8 c. The state of location of the office of the entity's 

9 transfer agent or the office of the entity making the 

10 registratiorl. 

11 d. The state of the address listed as tne owner's at the 

12 time of registration. 

13 A registration governed by the law of a j••risdiction in 

14 which lhis division or a simi:ar slatttte is not in ~orce or 

lS was not 1n f<Jrce whe~ a registral~.~)~ in be~ef~c~ary form was 

16 m~de 1s prestJ~ed to be valid a~d authorized as d xa~~er Q~ 

17 contretct law. 

~8 Sec. 6. NEW SEC~:<)N. 633.804 ORIGINA~ION OF HLGIS~RA~ION 

~9 IN BENFFlCIARY FORM. 

20 A security, w:u-~~:Jer evidenced by a certificatP. or acco·.~nt, 

21 is registered i~ be:lc[~ciary form when t~e registration 

.?7 incluJf-!s d desig:1ar..:.on of a be;lefic~ary to take the cwner.ship 

)3 at the dc~ti1 of thP ow:~er multiple 

7.4 owners. 

25 Sec. 7. NSW SEC~ION. 633.805 FORM OF REGISTRATION IN 

26 13ENEF1CU\RY :·oR,"!. 

27 Regis:r~r~n~l 1:1 beneficiary form may be s~ow~ by a11y of ~he 

28 :allowing, appeari:1q atte~ the :--.arr.e uf the registe:-ed owne! 

29 d~d before the na~e of a beneficiary: 

10 1. The words ''transfer on death'' or the abb:eviation 

.11 11 TOD 11
• 

3/ ? • The ·...,ords 11 ';)ay on dea::.hn or the abbreviation ''?OD". 

13 SPc. 8. SEW SECT:ON. 633.806 EFFEC~ OF REGts·rRAT:ON :N 

14 SENCflC:ARY FORM. 
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l bet\eficiary on a registration i~ benefi_ciary form has no 

2 effect on ownershi? until the owner's deat~. A registration 

3 of a security in be:1e~iciary for~ may be canceled or cha~gecl 

4 at any time by the sole owner or all surviving owners withou~ 

5 the consent of the beneficiary. 

6 Sec. 9. NEW SECTION. 633.807 UNPAID CLAI~S. 

7 l. If other assets of the estate of a deceased owner are 

8 1nsufficier1t to pay debts, taxes, and expenses of 

9 administration, incl<Jding statu~ory allowances to the 

10 survivcng spouse and children, a transfe~ at ceath of a 

ll security registered in beneficiary form is nnt effective 

12 aqa1nst the estate of the deceased sole owrle~, or if mu:tiple 

13 owne~s, aga~n~t the estate oE the !ast owner to die, to the 

14 extent needed to pay debts, taxes, and expenses of 

15 administr~tion, including statutory allowar1ces to the 

16 ~.:rviv1r.g spousP a:~tl childrcz~. 

11 7. A ber1cficiary of a transfer on death sec~1rity 

18 ~c(j:st~·at:nn under thi:, di·;ision is liable to acc::>unt to the 

19 pcrsot~a 1 rep:.-ese:itct: ive of the deceased owner for the va:L!.l.P -.:;[ 

70 thP security as of t!le time of the deceased owner's death to 

71 tt":e ~x':".en~ :1ece~snry to discharge dehts, taxes, and expe:1ses 

22 o~ adm'nistratio11, inciud1ng sta:utory ailowances to the 

23 surviving spouse and children. A proceeding against a 

74 berteficiary to assert liability sha:l not be comme~ced unless 

2S tt1e persona: repre~crltative hds received a wr~tten demand by 

76 the surviving spouse, a creditor, a child, or a person act1~g 

77 for a minor child of the deceased owner. 

28 3. A;l action for an acco~~ti119 under tj1s section musr be 

29 corrJ'lenced within two years after tr.e death of the owner. 

30 4. A hene~iciary agai::st wr.om a proceed•~g is bro;Jqht ~a! 

Jl e:ect to transfer to ~he pe:so~al represen~ative the se<:~!ri~! 

32 :.-eg1ste~ed ~n the name of the be;~eficiary i~ the beJlef~ci~ry 

-w~s the sec:~:ity, or the ~et proceeds rec~eived by ·t·~ 

1~ ~c:ll:C~._:.a:-/ ·Jpcr. dispos.:::..:.on of the secu:.-i:; by •_t;p 

:-r:e ~c-:--!~~~~:~.1~'/ 
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s.r. 2. 41 H.::'. 

l from all llab1l1ty under this section. 

2 5. A beneficiary against whom a proceeding for an 

1 ilccollntirlg is brollght may join as a party to t'le proceeding a 

4 beneficiary of any ot'ler security registered in beneficiary 

5 form by Lhe deceased owner. 

6 6. Amottnts recovered by the personal representat~ve with 

7 respect to a secttrity shall be administered as part of the 

8 deceasPd owner's estate. 

Sec. lO. NCI-1 SECT ION. 633.808 DEATH OF' THE: OWNCR. 

:o On the death of a sole owner or on the death of the so!e 

~1 surviVIng owner of multiple owners, the ownership of 

!2 securi:ies registered irl ber1eficiary for~ passps to :he 

11 beneficiary or beneficiaries wht> st1rvive all own~rs. On proof 

14 of death of all owners and compi1ance with any applicable 

l', r:~~q;IirP:npnts of the rt?qisterinq entity, a sec:.1ri!:y regis~e:-ed 

16 in be:1ef~ciary form may be reregistere<J in the name of the 

:7 b,,.,,~,ciary or beneflclaoes who survived the dea:h of all 

A registering cr1~ity sha:: provide no~ice ta the 

::._y <~epart.ru-.':1!_-_ of revenue und finance o( all rer:egis~.!:"utior:s made 

;o pt:rsuanl to ti1is divisi.on. T~e ~ot~ce shall include the name, 

71 art~~-~ss, a~o socia] sec~rity numher of thA decedent and all 

Ur1til t~e dlvisio~ of the sec~ri~y after the 

23 death o[ all ov.;ne:·s, multi9:e be:1efi.cia~ies :-5::rvi ... ,::~y the 

24 df'at-h :>f ail own,rs hold :heir i:lterests as tenants i~ conur.o:1. 

25 If no beneficiary survives the death of all owners, ~he 

2G sflc:~r; t,y he1ongs to the estate of the deceased sole owr:e!:" or 

27 t!le estd:~? of the l~st to die of ~ultipJ.e o~ners. 

28 s~~c. :. 1 . ~2W S2CT IO!'<. 633.809 PRO~EC~iO~ OF REG~S~~Hl~G 

j(j l. A reg~stering entity 15 ~ot reqttired :a o[~er or to 

3: accept a request ~or sect1r~ty registratiCil in benefic~~ry 

32 =:-or::t. !f a registration in beneficiary ~orm ls offered jy a 

~~ ~cqi~~~ri~g e~t~ty, the owner requesti~g reg~~tra~ion in 

-s-
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' • 2. By accepting a request for registration of a securtty 

2 in be:1efictary form, the registeri:1g entity agrees that the 

3 registration ir1 bene~iciary form shall be implemented on tlte 

4 death of the deceased owners as provided in this division. 

5 3. A registering entity is discharged from all claims to a 

6 security by the estate, creditors, heirs, or devisees of a 

7 deceased owne~ if the registering entity regis~ers a ~ransfe~ 

8 of the security in accordance with section 633.808 and does so 

9 1n good faith reliance on all of the following: 

10 a. The registration. 

ll b. The provis~.ons of this division. 

12 c. Information provided by affidavit of the personal 

14 

lS 

ll representative of the deceased owner, :he sttrvivlng 

beneficiary, or the surviving henef:ctary's representative, or 

other information available to the registerir1g en~ity. 

16 

17 

; 8 

i9 

20 

J.l 

22 

23 

74 

2S 

26 

n 

The protections of this division co r.ot ex~end to a 

reregistration or payment made after a registering entity has 

rece~ved written notice from any c1aima~t ~o ar1y i.nteres~ in 

the security objecting to impleme~tatiorl o~ a ~eg~strat1on in 

beneficiary form. No other notice or other 1nformatton 

available to the registering entity affects t~s r~ght tu 

protection under this division. 

4. The protection provided by this division to the 

registering er•tity of a seC11rity does not affect the righ~s of 

ber1ef1ciaries i11 disputes between themselves and other 

claimants to ownership of the transferred security, its value, 

or its proceeds. 

28 Sec. :2. Ni':W SE:CT:ON. 633.810 NON':'·ESTAlo\i':NTARY '!'RANSFER 

2 ry ON :.H::AT!i. 

30 ~. A transfer on dea~h res~lti~g ~rom a regi~tra~~on -·· 

31 beneficia~y form s~all be effec~ive by reason ~f the contract 

32 regarding the ~egistra~ion between ~he owner a~d ~he 

33 registPring e::L~t·y ~r1der :he pr~vis1o:~s of this divis~on. a::<i 
. , .---. ' ... -' ·~ 

2. 

::es~_a:ne:~t2.ry . 

:~e provisions ~f ,.. : ,.., "" .. <: 
• • '-'I' ~ ...J 

-f)-



H.F. 

of creditors or security owners against beneficiaries and 

2 olher transferees under other laws of this state. 

Sec. 13. NEW SECTION. 633.811 TERMS, CONillT!ONS, AND 

4 FORMS FOR REG l S'I'HA'r l ON. 

S 1. A regis~ering entity offering to accept registrations 

6 111 bPrleficiary form may estab~ ish the terms drld conditions 

7 ttncler which the register1ng entity receives requests for 

8 e1o.her of the following: 

9 a. Regjstrat:orl in bencf1ciary form. 

lO b. TmpJ.emc:ttdtiorl of registrations 1.n beneficiary form, 

ll including requests (or cancellation of previously reg~stered 

12 trarlSfPr cJn deatl1 or pay on death benefici~ry desig:1ations and 

lJ requests for reregistralicn to effect a change n[ beneficiary. 

1 4 2. a. The terms and conditions established by ~~e 

J.5 ~egisterir1g entity may provi.de for proving deat~1, avoiding o~ 

lfi cpsnlving p:-oble:ns concer:1ing Eractlonal shares, designating 

17 pr'mary and co:Jtlnqent beneficiaries, and subslitut!r.g a 11amed 

18 tc:1cficiary's descenda~ts to take in place of t~e 11a~ed 

!Q bencf:cidry in thP PVPnt of thp beneficiary's dca~h. 

70 Sub~;titutiu:: may be indicated by ap~H;,ndinq ·to t!1c name o~ ;_he 

71 be:1eEiciary the :etters ··:oPS'' stdn<iirlq for 1'lj.neal 

£2 JpscPndant:s pe~ st i. ~pes". This designation st:2l_ substit~le a 

21 ciP<~P;ised be:1ef~ciary's desce~dants who survive thP tlwrler for a 

24 i>Pnpficiary w~o fails to s~rvivc, with the descP~dants to be 

25 identified and to share in accordance with the law of the 

26 bcr1cficiary's domicile at the owner's death qoverni~g 

2/ itlheritarlce by dPscendants of a~ intestate. Other forms of 

78 idcntifyi~g beneficiaries who are to ta~e a~ o~e or more 

29 co~tiJ1ge~cles, and rules fur pr2vidi~g proofs and assu~ances 

30 nPPderl lo ~atis~y r2ascnable co~cerns by reqister~ng entities 

31 r~q~rdi~c conditiOilS a~d ide~tities relevd~t to accurate 

3~ 1:rp:prnen~a~~on G~ ~eg~st~ations in be~eficiary ~orre, may be 

33 cc::t~i~eri l~ a :eqistPri~g en~~ty's terms and conditiu~~s. 

··'. 

1S ~ener~c:ary fo~~ which a 

~llust:·a:~ons of reqist~ations .:~ 

:.-eq~s~.er.:;1q enti~y ma.y .:1.~~:-:c:.-lze: • 
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1 (1) Sole owner-sole beneficiary: OWNER'S NAME transfer 011 

2 death (TOO) or pay on death (POD) to BENEFICIARY'S NAME. 

3 (2) Multiple owners-sole beneficiary: OWNERS' NAMES, as 

4 joint tenants or tenants in the entirety, transfer on death 

5 (TOD) or pay on death (POD) to BENEFICIARY'S NAME. 

6 (3) Multiple owners-primary and secondary (substituted) 

7 beneficiaries: OWNERS' NAMES as joint tenants or tenanrs in 

R the entirety, transfer on death (TOD) or pay on death (?OD) to 

9 BENEFICIARY'S Nk~E. or lineal descendants per stirpes. 

10 Sec. 14. APPLICATION. The provisions of this division 

ll apply to registrations of securities in beneficiary form made 

12 before, on, or after the ef:ective date of this Act, by 

13 decedents dying 01: or after the effective date of this Act. 

14 EXPLANATION 

15 This bill adopts the ~ni:orm transfer on death (TOO) 

16 security registration Act as approved and recommended by the 

17 national conference of commisstoners on uniform state laws a~ 

18 its a11nual conference on July 28 -August 4, 1989. ~he bill 

1~ allows the owner of securities to reg~ster the title in 

20 ''transfer-on-death" (TOD) form. The bill provides that a 

21 person (e.g., an issue~ or broker) may transfer the securities 

22 directly to the designate6 transferee on :he owner's death, 

23 passing outside the probate process. The registration 

24 p~ovides a nonprobate transfer option without providing for 

25 joint tenancy form of title. The registration form does not 

26 affect the registered owner's control of the affected security 

27 during the lifetime of the owner. The bill provides for the 

/.8 right of survivorship by registered owners and the rights of 

29 beneficiaries to take the asset upon the death of the last 

30 surviving OWIJer. An issuer is not required to imple~ent 

31 procedure, and the bill provides protections to the 

32 reg~stering enti[y who acts in good faith. The b1ll provides 

33 j~risd~ction tn dist:ict court ~o hea~ actions for an 

34 acco;;n'::::g agai:1s~ a beneficiary of a transfer a dpa~:-: 

35 security registra:i~n. 

-8-



S.F. H.F. 

Spec1fically, the bill includes the following new Code 

2 sections: 

~ Section G33.800 provides for citation of the Act as the 

4 Uniform Transfer on Death Security Registration Act and for 

5 l.obcra.~ construction of the Act to c;cr.ieve uniformity amcng 

5 stdtPs er:acting this Act. 

7 Sec~io11 633.801 provides definiti0r1s of re:evant terms used 

H i~ TOD registration including '•beneEicia:y form''~ ''heir'', 

9 ''register'', ''registering entity':, ''security'', !'ssc;tJrity 

10 acr.ottnt '', and ''stat P 11
• 

1-1 "'e•ms "L·c'n a~ ''hena~ic1"a•y Form'' ''t·eais~or'' ''rea:c~ori~a - l .. ,, ;:_... .._, JJ .._J,__ l ..... : ... - ............. ' J,. jJ.:.:J •• -... ·'--

12 ent..:..'cy::, ns~~curity'': and ''secur~ty accounta c:.:·e new terrr.s to 

13 the probate code a::d re:..a.te ~.c sec~rities proc:iucLs ger.erz.lly 

14 and the cot7:pat~ies that sell ::her~. :-·he terrr. "secu;:-it-.y" .:..s 

15 defined similarly t.o t-.hP tPrm defined in ~.he Uni:orm 

16 Commercial Code (chapter 554} and is sim.Llar to ~ection 

17 554.8102. Th~ bi:~ d~fin~s the terrrt '1 he.ir'' d~fEere~tly than 

18 provided in t~c probate code, to i:1clude a s~rviving spo1~se. 

19 Sectio~ 633.802 providPs that a sole owner or muitiple 

20 ownPrs of a security heJ.d in s~~v~vorship form m~y elect 

21 register their owners~ip in heneficiary Eorm. This 

22 regist(alion is not available to persons holding as :enants ;n 

23 common. 

24 Section 533.803 provides circumstances which must exist 

2~ beE8:e a security roay be registered in beneEic;a~y far.m and 

26 recognized under the bill's provisions. Further, the bill 

27 provides general rights under Iowa contract law for Iowa 

28 res~de:1ts who elect benef~ciary form registration of products 

29 issi;ed (rom or held in states that have rlOt adopled ~he 

30 Uni~orm TransEer on ~eath Security Registration Act. 

J: Sec~~on 633.8G4 de~ines how registrat~on in bene~:ciary 

12 fer~ t~k2s place. 

• 
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l Section 633.806 explains that a designation of a ''TOO'' or 

2 "POD'' beneficiary has no effect until death of the owner or 

3 the death of the last multiple owner and can be changed 

4 without consent of the beneficiary. 

5 Section 633.807 provides for the payment of unpaid claims. 

6 Section 633.808 provides that on proof of death and 

7 compliance with any requirements of the registering entity, 

8 the security may be reregistered ln the name of the designated 

9 beneficiary. The bill requires the registering entity to 

10 provide notice of reregistrations to the department of revenue 

ll and finance. On the death of the owner, multiple 

12 beneficiaries will hold as tenants in common. The bill also 

13 provides guidelines for circumstances when no beneficiary 

14 surv1ves. 

15 Section 633.809 provides that a registering entity which 

16 elects to provide registration of securities in beneficiary 

17 form agrees to the conditions of this division. The 

18 registering entity is discharged from other claims to the 

19 security if it acts in good faith reliance on the registration 

20 and information provided by affidavit. The section provides 

21 that it does not provide protection to a registering entity 

22 which reregisters or distributes a security after receiving 

23 written notice of an objection to registration in benefic1ary 

24 form. The bill does not attempt to regulate the rights or 

25 claims of beneficiaries in disputes among themselves. 

26 Section 633.810 provides that transfers made under the 

27 bill's provisions are not testamentary and do not limit the 

28 rights of creditors against beneficiaries. 

29 Section 633.811 provides that the registering entity may 

30 define the precise forms and conditions for registration in 

Jl beneficiary form. This includes examples of recommended 

32 registrations to be used by registering entities to resolve 

33 quest:~riS regarding fractional shares. 

34 Sect:on :3 of the bill provides ~or appiicat:on of ~he 

35 provis:..ons :he bill to registrations o: sec~ri ties :.n 

-l.O-
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SENATE FILE 241 
S-3219 

1 Amend Senate File 241 as follows: 
2 1. Page 5, by inserting after line 8 the 
3 following: 
4 "__ In an action for an accounting brought under 
5 this section, where the deceased owner was domiciled 
6 in this state, the laws of this state shall apply." 
7 2. By renumbering as necessary. 

S-3219 FILED MARCH 25, 1997 
lk!Of{a<l ~t;l"Jn {;;- 5~6) 

By MERLIN E. BARTZ 

SENATE FILE 241 
S-3223 

1 Amend Senate File 241 as follows: 
2 1. Page 4, line 6, by striking the words "UNPAID 
3 CLAIMS" and inserting the following: "CLAIMS AGAINST 
4 A BENEFICIARY OF A TRANSFER ON DEATH SECURITY 
5 REGISTRATION." 
6 2. Page 5, by inserting after line 8 the 
7 following: 
8 " A district court in this state shall have 
9 subject matter jurisdiction over a claim against a 

10 designated beneficiary brought by the decedent's 
ll personal representative or by a claimant to an 
12 interest in a security registered under this division. 
13 Any provision in a security registration form 
14 restricting jurisdiction over a claim, or restricting 
15 a choice of forum, to a forum outside this state is 
16 void." 
17 3. By renumbering as necessary. 

S-3223 FILED MARCH 25, 1997 
/}chpl<zd sj.;~'/'17 {;;. 5~3) 

By MERLIN E. BARTZ 

SENATE FILE 241 
S-3292 

l Amend Senate File 241 as follows: 
2 1. Page 1, by striking lines 7 through 18. 
3 2. By renumbering as necessary. 

S-3292 
ADOPTED 

FILED MARCH 31, 1997 
ez..-~ ~-'>/- P7 

By TOM VILSACK 
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2 registration Act. 
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S.F. Z 1/{ H.F. 

1 Section 1. Section 633.10, Code 1997, is amended by adding 

2 the following new subsection: 

3 NEW SUBSECTION. 5. ACTIONS FOR ACCOUNTING. 

4 An action for an accounting against a beneficiary of a 

5 transfer on death security registration, pursuant to this 

6 chapter. 

~ 7 Sec. 2. NEW SECTION. 633.801 DEFINITIONS. 

8 As used in this division, unless the context otherwise 

9 requires: 

10 1. ''Beneficiary form" means a regist:ation of a security 

11 which indicates the present owner of the security and the 

12 intention of the owner regarding the person who will become 

13 the owner of the securiry upon the death of the owner. 

14 2. "Devisee• means any person designated in a will to 

15 receive a disposition of real or personal property. 

16 3. ''Heir" means a person, ~ncluding the surviving spouse, 

17 who lS entitled under the statutes o( intestare succession to 

18 the property of a decedent. 

19 4. "Register" means to issue a certificate showing the 

20 ownership of a certificated security or, in the case of an 

21 uncertificated security, to initiate or transfer an account 

22 showing ownership of the security. 

23 5. ''Registering entity" means a person who originates or 

24 transfers a security tit:e by registration, including a broKer 

25 maintaining security accounts for customers and a transfer 

26 agent or other person ac:cng for or as an issuer of 

27 securities. 

28 6. ''Security'' means a security as defi~ed in section 

29 502.102. 

30 7. ''Security account'' means either of the following: 

31 a. Any of the following: 

32 (l) A rei~vest~ent account associated wi:h a security. 

33 (2) A securities account with a broker. 

34 (3) A cash bala~ce in a brokerage account. 

35 (4) Cash, interest, earnings, or dividends earned or 
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l declared on a security in an account, a reinvestment account, 

2 or a brokerage account, whether or not credited to the account 

3 before the owner's death. 

4 b. A cash balance or other property held for or due to the 

5 owner of a security as a replacement for or product of an 

6 account security, whether or not credited to the account 

7 before the owner's death. 

8 8. "State" includes any state of the United States, the 

9 District of Columbia, the Commonwealth of Puerto Rico, and any 

10 territory or possession subject to the legislative authority 

11 of the United States. 

12 Sec. 3. NEW SECTION. 633.802 REGISTRATION IN BENEFICIARY 

13 FORM -- SOLE OR JOINT TENANCY OWNERSHIP. 

14 Only an individual whose registration of a security shows 

15 sole ownership by one individual or multiple ownership by two 

16 or more individuals with a right of survivorship, rather than 

17 as tenants in common, may obtain registration in beneficiary 

18 form. Multiple owners of a security registered in beneficiary 

19 form shall hold as joint tenants with rights of survivorship, 

20 tenants by the entireties, or owners of community property 

21 held in survivorship form and not as tenants in common. 

22 Sec. 4. NEW SECTION. 633.803 REGISTRATION IN BENEFICIARY 

23 FORM -- APPLICABLE LAW. 

1. A security may be registered in beneficiary form if the 

form is authorized by this division or a similar statute of 

the state of any of the following: 

24 

25 

26 

27 a. The state of organization of the issuer or registering 

28 entity. 

29 b. The state of location of the registering entity's 

30 principal office. 

c. The state of 31 location of the office of the entity's 

32 transfer agent or the office of the entity making the 

33 registration. 

34 d. The state of the address listed as the owner's at the 

35 time of registration. 
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1 2. 

2 which 

A registration governed by the law of a jurisdiction in 

this division or a similar statute is not in force or 

3 was not in force when a registration in beneficiary form was 

4 made is presumed to be valid and authorized as a matter of 

5 contract law. 

6 Sec. 5. NEW SECTION. 633.804 ORIGINATION OF REGISTRATION 

7 IN BENEFICIARY FORM. 

8 A security, whether evidenced by a certificate or account, 

9 is registered in beneficiary form when the registration 

10 includes a designation of a beneficiary to take the ownership 

ll at the death of the owner or the deaths of all multiple 

12 owners. 

13 Sec. 6. NEW SECTION. 633.805 FORM OF REGISTRATION IN 

14 BENEFICIARY FORM. 

15 Registration in beneficiary form may be shown by any of the 

16 following, appearing after ~he name of the registered owner 

17 and before the name of a beneficiary: 

18 l. The words ''transfer on death'' or the abbreviation 

19 "TOD". 

20 2. The words ''pay on death'' or the abbreviation ''POD". 

21 Sec. 7. NEW SECTION. 633.806 EFFECT OF REGISTRATION eN 

22 BENEFICIARY FORM. 

23 The designation of a transfer or. death or pay on death 

24 beneficiary on a registration in beneficiary Eorm has no 

25 effect on ownership until the owner's death. A registration 

26 of a security in benefic1ary form ~ay be canceled or changed 

27 at any time by the sole owner or all survivi~g owne~s without 

28 the consent 

29 Sec. 8. 

of the beneficiary. 

NEW SECTION. 533.807 

30 BENEFICIARY OF A TRANSFER ON DEATH SECUR:TY REGISTRATION. 
'?T7""'im"'i ,.,..s C?P"'Q~':'-:r.:...:·:c·mrr"z'·---:......,~ · · ··":'~:r ..... - •;-;z;;c=;;;o;rS"1P$' e• ~ 

31 ~. If other assets of t~e estate of a deceased owner are 

32 insufficient to pay debts, :axes, and ex?enses of 

33 administration, i~cluding statutory al:owances :o the 

34 surviving spouse and children, a transfer at death of a 

35 security registered in beneficiary :orm is not effective 
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1 against the estate of the deceased sole owner, or if multiple 

2 owners, against the estate of the last owner to die, to the 

3 extent needed to pay debts, taxes, and expenses of 

4 administration, including statutory allowances to the 

5 surviving spouse and children. 

6 2. A beneficiary of a transfer on death security 

7 registration under this division is liable to account to the 

8 personal representative of the deceased owner for the value of 

9 the security as of the time of the deceased owner's death to 

10 the extent necessary to discharge debts, taxes, and expenses 

ll of administration, including statutory allowances to the 

12 surviving spouse and children. A proceeding against a 

13 beneficiary to assert liability shall not be commenced unless 

14 the personal representative has received a written demand by 

15 the surviving spouse, a creditor, a child, or a person acting 

16 for a minor child of the deceased owner. 

17 3. An action for 

18 commenced within t~10 

an accounting under this section must be 

years after the death of the owner. 

19 4. A beneficiary against whom a proceeding is brought may 

20 elect to transfer to the personal representative the security 

21 registered in the name of the beneficiary if the beneficiary 

22 still owns the security, or the net proceeds received by the 

23 beneficiary upon disposition of the security by the 

24 beneficiary. Such transfer fully discharges the beneficiary 

25 from all liability under this section. 

26 5. A beneficiary against whom a proceeding for an 

27 accounting is brought may join as a 9arty to the ?roceeding a 

28 beneficiary of any other security registered in beneficiary 

29 form by the deceased owner. 

30 6. Amounts recovered by the personal represer.tative with 

31 respect to a security shall be administered as part of the 

32 deceased owner's estate. 

33 7. A district court in this state shall have subject 

34 matter jurisdiction over a claim against a designated 

35 beneficiary brought by the decedent's personal representative 
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1 or by a claimant to an interest in a security registered under 

2 1his division. Any provision in a security registration form 

3 restricting jurisdiction over a claim, or restricting a choice 

4 of forum, to a forum outside this state is void. 

5 8. In an action for an accounting brought under this 

6 section, where the deceased owner was domiciled in this state, 

7 the laws of this state shall apply. 

8 Sec. 9. NEW SECTION. 633.808 DEATH OF THE OWNER. 

9 On the death of a sole owner or on the death of the sole 

10 surviving owner of multiple owners, the ownership of 

ll securities registered in beneficiary form passes to the 

12 beneficiary or beneficiaries who survive all owners. On proof 

13 of death of all owners and compliance with any applicable 

14 requirements of the registering entity, a security registered 

15 in beneficiary form may be reregistered in the name of the 

15 beneficiary or beneficiaries who survived the death of all 

17 owners. A registering entity shall provide notice to the 

18 department of revenue and finance of all reregistrations made 

19 pursuant to this division. The notice shall include the name, 

20 address, and social security number of the decedent and all 

21 transferees. Until the division of the security after the 

22 death of all owners, multiple beneficiaries surviving the 

23 death of all owners hold their interests as tenants in common. 

24 If no beneficiary survives the death of all owners, the 

25 security belongs to the estate of the deceased sole owner or 

26 the estate of the last to die of multiple owners. 

27 Sec. 10. NEW SECTION. 633.809 PROTECTION OF REGISTERING 

28 ENTITY. 

29 l. A registering ent:ty lS not required to offer or ~o 

30 accept a request for security registration in beneficiary 

31 form. If a regist"ation '~ beneficiary Eorm is offered by a 

32 registering entity, the owner :equesting registration in 

33 beneficiary form assents :o the protections provided to the 

34 registering entity by this division. 

35 2. By accepting a request for registration of a security 
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1 in beneficiary form, the registering entity agrees that the 

2 registration in benef1ciary form shall be implemented on the 

3 death of the deceased owners as provided in this division. 

4 3. A registering entity is discharged from all claims to a 

5 security by the estate, creditors, heirs, or devisees of a 

6 deceased owner if the registering entity registers a transfer 

7 of the security in accordance with section 633.808 and does so 

8 in good faith reliance on all of the following: 

9 a. The registration. 

10 b. The provisions of this division. 

12 

13 

14 

11 c. Information provided by affidavit of the personal 

representative of the deceased owner, the surviving 

beneficiary, or the surviving beneficiary's representative, or 

other information available to the registering entity. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The protections of this division do not extend to a 

reregistration or payment made after a registering entity has 

received written notice from any claimant to any interest in 

the security objecting to implementation of a registration in 

beneficiary form. No other notice or other information 

available to the registering entity affects its right to 

protection under this division. 

4. The protection provided by this division to the 

registering entity of a security does not affect the rights of 

beneficiaries in disputes between themselves and other 

claimants to ownership of the transferred security, its value, 

26 or its proceeds. 

27 Sec. 11. NEW SECTION. 633.810 NONTESTAMENTARY TRANSFER 

28 ON C>EATH. 

29 1. A transfer on death resulting from a registration in 

30 beneficiary form shall be effective by reason of the contract 

31 regarding the registration between the owner and the 

32 registering entity ~nder the provisions of this division, and 

33 ls not testamentary. 

34 2. The provisions of this division do not limit the rights 

35 of creditors or security owners against beneficiaries and 
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1 other transferees under other laws of this state. 

2 Sec. 12. NEW SECTION. 633.811 TERMS, CONDITIONS, AND 

3 FORMS FOR REGISTRATION. 
4 1. A registering entity offering to accept registrations 

5 in beneficiary form may establish the terms and conditions 

6 under which the registering entity receives requests for 

7 either of the following: 

8 a. Registration in beneficiary form. 

9 b. Implementation of registrations in beneficiary form, 

10 including requests for cancellation of previously registered 

11 transfer on death or pay on death beneficiary designations and 

12 requests for reregistration to effect a change of beneficiary. 

13 2. a. The terms and conditions established by the 

14 registering entity may provide for proving death, avoiding or 

15 resolving problems concerning fractional shares, designating 

16 primary and contingent beneficiaries, and substituting a named 

17 beneficiary's descendants to take in place of the named 

18 beneficiary in the event of the beneficiary's death. 

19 Substitution may be indicated by appending to the name of the 

20 beneficiary the letters "LOPS'' standing for ''lineal 

21 descendants per stirpes". This designation shall substitute a 

22 deceased beneficiary's descendants who survive the owner for a 

23 beneficiary who fails to survive, with the descendants to be 

24 identified and to share in accordance with the law of the 

25 beneficiary's domicile at the owner's death governing 

2E inheritance by descendants of an intestate. Other forms of 

27 identifying beneficiaries who are to take on ane or more 

28 contingencies, and rules for providing p:oofs and assurances 

29 needed to satisfy reasonable concerns by registering entities 

30 regarding conditions and identicies relevant to accurate 

31 implementation of registrations in benef~ciary form, ~ay be 

32 contained in a registering entity's terms and conditions. 

33 b. The following are illustrations of registrations in 

34 beneficiary form which a registering entity may authorize: 

35 (1) Sole owner-sole beneficiary: OWNER'S NAHE transfer on 
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1 death (TODj or pay on death (POD) to BENEFICIARY'S NAME. 

2 (2) Multiple owners-sole beneficiary: OWNERS' NAMES, as 

3 joint tenants or tenants in the entirety, transfer on death 

4 (TOO) or pay on death (POD) to BENEFICIARY'S NAME. 

5 (3) Multiple owners-primary and secondary (substituted) 

6 be~eficiaries: OWNERS' NAMES as joint tenants or tenants in 

7 the entirety, transfer on death (TOD) or pay on death (POD) to 

8 BENEFICIARY'S NAME, or lineal descendants per stirpes. 

9 Sec. 13. APPLICATION. The provisions of this division 

10 apply to registrations of securities in beneficiary form made 

11 before, on, or after the effective date of this Act, by 

12 decedents dying on or after the effective date of this Act. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE CLIP SHEET APRIC, :s, 1997 

SENATE FILE a R-1697 
241 

,., l Amend s:na:e F1Le 24: as amended, passed, and 
2 repr1nted oy "ne Senate, as fol :o· . .;s: 
3 •. Page 1, by 1nserting before line l the 
4 following: 
5 "Section:. Section 633.3, Code 1997, is amended 
6 by adding ~he following new subsection: 
7 NEW S~BSECTION. l8A. FUNCT:ONAL LI~ITAT~ONS --
8 
9 

10 

means the behavior or conditio~ 
impairs the person's abili:y to 
personal safety or to attend to 

ll necessities for the person. 

of a 9erso~ which 
care for :he person's 
or provide for 

12 Sec. 2. Sect1on 633.3, subsection 22, Code :997, 
13 is amended to read as fcl:ows: 

?age L4 

22. INCOMPETENT ---~~e;~de~ ~eans the condition of 
15 any person who has been adjudicated by a cour~ ~e-be 
l6 ~~e6pabte-of-managt~g-~he-pe~~en~~-prepe~ey,-e~-ettr~ng 
17 fer-e~e-~er~en~~-e~n-~etf,-er-oo~h ~o :neet a: :east 
18 one of the follo;ving conditions: · ----

14 

19 a. To have a declslon-:nai<i.ng _ _<?_~~c:~:.Y_ •.-:t-:i.ch is so 
20 impaired that the perscn is unab:e to care ~c~ the 
21 oerson' s pe~sonal safety o~~_at_ten<2_ __ ~c _ _?_~_IJ_c::vi.de 
22 for necessities for the cerson seen as food, si:e::er~ 

23 c lo~.:.~.~, o~ medic~l:-.-.£9..£~!._.~~ tho~ t · .. ihich ohvs i ca~ 
24 injury or illness rr.ay occur. 
25 b. To have a __ decisio:-:-ma"ing caoaci.ty ;.;hich is so 

<'A 26 ~ired that the person 1s Jnab1e to :nai<e, 
~27 communicate, or_carry out i.moortant decisions 

28 concer:1ing. the_p~-~.<?1~~.?--.~~:h..~-~~-C?)_~_L_9_f_~~~-~ 
29 c. To have a decislOn-:na~ capac~::y \·;hich ts so 
30 impaired that bo:~ paragraphs ''a'' a~d ''b'' are 
31 aoplicab:e to the oerson." 
32 2. ?age l, by inserting af~er line 6 the 
3 3 f o ll o"' i :1 g : 
34 ''Sec. NEW SECTION. 633.55iA GUARDIANSHIP$ 
35 AND CONSERVATORSr.!PS -- GENERAC, ?ROV:SIO~S. 
36 1. The determ:nati.cn of 1ncorepetency of the 
37 proposed ward or wa~d and ~he deter:n1nat:on of the 
38 need for the appoint:nent of a g~ardian c~ conse~vator 
39 or of ~he modificati0n o: te~mination of a 
40 guardiansh1p or conservatorship shali be supported by 
41 clear and convinc1ng evidence. 
42 2. ?he burden of persuasion is on :he petitioner 
43 1n an lnit:al proceeding to appoint a guardian or 
44 conservator. Ic a proceeding to :nod:~y or termlnate a 
45 guardiansh:p or conserva~o:ship, if :~e g~ard~dn o: 
46 conserva~or is t~e petitioner, :~e b~rden of 
47 pers~asion ~emains witr. the guarC~a~ or co~se~vator. 
48 :n a proceeding to :erreinate a guardianship or 
49 conse~vatorship, if ~he ~a:d is t~e pe~i~ioner, :he 
50 ward shall make a prima facie snowing of some 
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?c:ge 2 

Once a p::-~ma 
2 1S ~ade, ~~e burde~ of pers~asion is c~ 

:acie s~ov1.:.ng 

the gl!ardia:~ 
.) or conser~ator :o she~ by c:ea: a~d co~vi~c~~g 
~ evide~ce ~~a: t~e wa~d is i~cornpe~e~:. 

j" -n c'e·e ....... in'nc -·~e-"e- a ~··arc~; ~ .... sr-.; ............... • .L.,, ._ L.l. ... , .;..>,J N1. :._.; • ~U ~C.•i <J .... ~ '...J,_ 

o conse:vatorship is tc be establis~ed, ~edified, or 
7 ~erminated, :he d~st::-ict co~=~ s~a:l cons~de~ if a 
8 :irei~ecj gua:dianship o: co~se:vat~rship 9~rs~a~t :o 
9 sect:or. 633.635 or 633.637 is app:opr.:.ate. I~ T-ak:ng 

:u the deter~inatio~, t~e cour: shall make fi~di~qs o~ 
fact to support the powers con~e~:ed o~ the g~ardia~ 

·, o::- cor.se:vator. 
~. :n proceedings :o estab~is~, ~ccify, or 

~~ ~e~minate a guar,~iar.ship or co~se:·:ato:sh~p, in 
-- cie~e:~i~i~g i~ ~~e proposed ~ard or ~a:d ~s 

~~ incoopete~~ as deE~ned 1n sec~~on 633.~, the co~rt 
~ s~al: consider c~edib:e ev~de~ce ~~om any so~rce :o 

~3 ~~e ~::ec~ of ~h:rc-?a~:y ass:sca~ce i~ ~ee:ing :he 
:9 ne~ds o~ the propcsed ~a~d ~r ~a~d. Hcweve~, ~e~:~er 
20 ~arty ~o :~e ac:ion shal: ~ave :he ~u~de~ to prcd~ce 
2~ sue~ ev1de~ce 

22 Sec. 
~3 J, Cocie .:.997, 

re~at:~g to ~~ird-?~~ty assistance. 
Section 633.552, s~bsec~ian 2, paragraph 
1s a~er.ded :o :ead as follows: 

") . ..... .. ~ ' . . .. 
-~ d7--~:-r~e~en-~~-~e~~o= 1 -?n:~~~~=-~r-ee~e~ 

25 ~ne~~~~=::-=~-~neere-~~-ffl~~e-~~-e~~~:-e~:-=~?c~tdn: 
~6 ~~-~~~~"~--~"ee-~~---~~~-~~~~~~P~-~a-~~~--~~q---Q~ ....... ~ .... ~· ............ '-''-"·• ... -··'": -•·- .... -"!"'-'~-u ~...... !:"''""'-"-''-'·• . .J .. 

,.l d~fe~r~,-~t~e~-t~~n-~~~~~~~~~-d~~d~~9~ 
a. I~ a oerscn whose decis~on-maki~c caoacit~ i3 

. . . . . . . . . or ~eO!Ca! •:are, Wit~out ~n:c~ o~vs~ca~ 
~_; :..:1Jurv or l.i...!.:less ::t::..a:1t occu::. 
3~ Sec. S~c:ion 633.556, Code 1997, is amended 
35 :o read dS fo:..:.ov;s: 
36 633.5?6 APPOIN~~ENT OF G~A?~:AN. 
51 l. r: the a:legations of :r.e pe:~t:or. a; t~ the 
38 s~at~s of :he propcsed ~ard and ~~e ~ecessi:y ~or tne 
39 appoin~~~~t of a guardian a:e pr~ved bv c:ear and 

' . . . :ne co~~~ ~ay app•:in: a ~~a:c:a~. 
~~ 2. ~~ a~: oracee~:~cs :J ~~~cin: a c~ar~ia~, ~~e 

42 c')~~: .;r-:al:!. ccns~de:: :::e--:·_:::c:.:.:):~al. ~ .... ::::-:a::c~s c·:: :!le 
~= 2:~oc~ec ·~a=d a~d w~e:~er a ~~~::~d ~~a~d~a~s~~~. as 
~~ ~~t~0~:zeci :~ sec:.:.~~ 623.535, :s doorc~rla:e. 
~s ~--5~Lt:.·)i: 6JJ.5S:...; .;.cu .... 1..e:.; t:) :?e- ..J.:Joci:::::1e:;: S>f 

-------·--Sec. Sect~~~ 633.557, Code 1.997, 

t) ..) ...: • ) :) ; 
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APR:L 15, :997 

l .::..:_ A gt.<a~d an :1ay a sc be appo1nted by '::Ce cot.:~: 
2 apotl the verif ed petit o- of che ?!Cposed wa!d, 

Page 16 

3 without further ::oc~ce, if ~he !J::-cpcseci ;...~a~C .:.s other 
4 than a mino~ under the age of fo~rtee~ years, provlded 
S the court deter~ines that s~ch an appoi~t~ent will 
6 ~~ure to the best i~~erest of :~e applica~t. However, 
7 if an involanta~y pe:i:~on is pending, t~e cct.:r: shall 
H oe governed by sec:ion 633.634. The pet:tion shac: 
9 provide :he proposed ward no~ice of a guardian's 

10 powers as provided in sec:ion 633.562. 
' 1 .. 2. In all oroceedings :o aopoint a guardian, the 
:_ 2 CO !d._~-~-- sha l j_ cons ide~ ~·ihe S.t~~--.-a .. .:l .. ~:r~ it eC guard i ans_h:p!. 
:3 as authorized in section 633.63~, 1s aoorooriate. 
l4 -sec. Secti-or:6T3.s·6-o, Code l997, is amended 
l5 to read as EoLm.;s: 
16 633.560 APPOINTMENT OF GUARDIAN ON A STANDBY 
17 BASIS. 
l8 A petition fo~ the appoi~tment of a guard~an on a 
19 standby bas~s may be ~iled by any ~erso~ uoder the 
20 same proced~re and tequi~eme~ts as provided in 
21 sections 633.591 to 633.597, for appoin~xent of 
22 standby conservatot, ~~so:ar as app:icable. _n all 

croceedinqs :o appo:nt a guardian, t~e co~rt shall 
consider whe~her a :imi:ed guard:a~ship, as au.hor:zed 
in section 633.635, is appropr_~a:e. 

23 
24 
2S 
26 Sec. Section 633.566, suosection 2, paragraph 

,.;~ 
•• 29 

30 
31 
32 
33 
34 

a, Code 1997, is amended to read as follo~:s: 
e~--By-~ee~en-eE-ffiente~;-phy~teei-e~-ether 

ineepeeity-i~-~neb=e-te-me~e-er-eerry-e~t-~mperrent 
deei~ien~-eeneernin9-the-prepe~ed-werdi~-finene~ei 
eEEe:!r!!7 

a. Is a ~.2:~!:' __ whose decisio:l-c.a;.;ins__<:_a!:?,acitv :s 
so imoaired tha~ the oerson is :;nable to make, 
commur:ic?.~~- or carry oi:i"i:Important decisions 

35 concerr.ing the~~rscn's financial affa:rs. 
36 Sec. Section 633.570, Code 1997, is amer.ded 
37 to read as fcllm;s: 
JB 633.570 APPO:NTMENT OF CONSERVATOR. 
J9 1. r: the al~egat:o~s of t~e oetit:o;. as :o the 
40 status of the proposed \-.'ard and :~e r:ecessity for tt:e 
41 appoi:<tment of a conservator are proved bv clea_~9, 
42 convir.cing~yidence, ~!"'ie court may appoi::t a 
43 conserva:or. 
44 2. In a:! nroceed~~as to aoooi~~ a co~:servator, -- ... ___ '-
45 the court s~:all co~side~ :he ~~~ctio~a~ :i~~tat~ons of 
'6 "h ---- .... --"'~a· · "e .... "'P~ ~ ~-·;·· .... -;-:-----::=.-.... .-.c- ... - ""' ... 5 ..... ; p as __ _ .., ~....~ e :Jer~ ...... OI a... ·"·' ~:..:.:..:...:_..,? ___ ;:_::_;_~~~_;:-~_c_ ~,_. .. __,e_.;d.t ..... ~ ,, .... , 
4/ authorized in sectior: 63}_..:_~}_?._, __ .~~-~ooroo::-iate. 
4° 3 "'ec•i~n 0 .. ,., ~"'' ~p~·:~- .,. •'-e oopo'n•me'" o" 0 • _v ... •.J .J...Jo.J...J.L.:-'1. a >-!..;._.._,.;_:~ ~'""- >•' ..... ... ... ' ........... 
49 a co~se:vator. 
50 Sec. Sect~on 633.572, Code :997, 1s amended 
H-1697 -3-
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1 to read as follows: 
2 633.572 ii.PPOINTME~J:' OF CONSERVATOR ON VOLUNTARY 
3 PETITION. 
4 1. A conservator may a:so be appointed by ~he 
5 court upo~ ~he ver1fied peti:ton cf the proposed ~ard, 
6 without further notice, if the proposed ward is ether 
7 than a m1nor 11nder the age of fourteen years, provided 
8 the court dete~mines that such a~ appointment will 
9 inure to the best interest of the applicant. However, 

lO if an involuntary petition is pending, the court shall 
db . "J' '3' Th . . . ,. ·- oe governe y sect1cn o ~.o ~- .• e pet1t:on s:1a.1 

12 prov1de the proposed ~ard notice o~ a conservator's 
13 powers as provided in section 633.576. 
14 2. In a:l proceedir.cs to aoooint a conserva~or, 
15 the cc~rt shall consider wnetl:er a limited 
16 conse~va:orshio, as authorized 1n section 633.637, ~s 
17 
18 
19 
20 

approe~:ate. 
Sec. Sect:on 633.596, Code 1997, is amended 

tO :-ead a5!:oilOV1S: 
6 3 J. 596 'H!-!E-eF CONSIDERATIONS -- APPO:NTMENT OF 

21 CONSERVA';'OR. 
22 
23 
24 

At the :ime ~tlc~ a standbv pet:tion is f:led unde~ 
~~i~~, ~he co~r~,-~t:~~ut-e~!-~et~e7;-~ay-e~~o~~e 
tne-ee~~e~~6te~-~e~~~atee-~~-~tle~-pet~~~on-o~-~67-~e~ 

t~e-oee~t~~~-fo~-~ear±~o-o~-~~e~-Mot±ee-a~-the-eotl~t 
m8y-~rescrtbe shall ccn~ide: whether a limited 
conservatorship, as a-thor1zed in sect:on 633.637, is 
appropriate. 

Sec. Sec:ion 633.635, subsection .• 
unn~mbered paragraph l, Code "997, lS amended to read 
as follows: 

25 
26 
27 
28 
29 
30 
31 
l2 A 3ased ~pon the evidence croduced 
3J ~he cout~ :nay grant a guardia~ ~ey be 
34 Eollow1ng powers and duties which may 
35 Wlthout prior co~rt approval: 

at the hearing, 
9!'"8!"lt-ed the 
be exerc:sed 

36 Sec. Sec~ion 633.635, subsect~ons J ar.d 4, 
37 Code 199~are amended to read as follows: 
38 J. The cou:t ~ay take into account all available 
39 informat:on co~ce~~ing the capabilities of the ward 
40 and any additiona! evaiua~ion deemed necessary, 
~1 includi~a the avai~abi~itv ?f t~ird-~a~tv assista~ce 
~2 ~o ~ee= the needs of the ward or p:ooosed ward, and 
43 may direc: that t~e guardian have only a speciaily 
44 limited respons~bility fo: the ward. !n that eve~t, 
45 the ccur: sha:l state those areas of respor.sib:~ity 
46 whLch shaii be s~pervised by the g~atdian and a~l 
47 o:~ers shall be retai~ed by the ward. The cou~c may 
48 make a ~i~d~ng c~at the ward :acks the capacity to 
~9 cont~ac~ a val:d ~a~~~age. 
so 
B-1697 

rrom ti:ne to t:.:ne, 
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-
2 
3 
• . , 
5 
6 
7 
8 
9 

10 
ll 
:2 
: 3 
14 
15 
l6 
17 
18 
l9 
20 
2l 
:n 
23 
24 
25 
26 

court may a~ter ~odi~v the ~espec~~ve respo~s~bilities 
of tl~e gt~ardian and :he ware~, a~t~r ~o:ice ~o :~~ ~ard 
and ..1:1 onoortu:~i.ty to be ht:arri. :\n·; ncJdiE ic(lt_:)n :-.:~a.~ 
'·10'· · ~ u·· o' •:> .. :1.~ 'P • "~ t ·· : c • ,· "e ·' !" hu • ,: ._~;;-s -v~\·;·---:::-::· .. -~-.~-.-.. -d··· -r-a· • ""~ ..::. ,l -~-- .. >:;::.=. ... ,, .. ,_._ ._) ~ .,__,,, V·· '- J..VL '-"17 '" 

sha~f-·be-base·C-~l..:·~ear a:~d co:~·\,.i~c.i:1c ev!denCC :!\a~ 
t ne-._v-·a ra-· _c_O_n t i ~t:es to :a l ~ -. .;-:_-:-~-:0·-~ c---'-a-:-t-'e'-c'--o=----r~i..:e_s_ of 
------- . .. .. ------~·-:-'--'-o;-;'-;;-
s~_~tion 633:552, ___ subsec~ic~ 2! oarac!:ap_h "a" or ''b", 
and t_!iat ::he :·acts ~u:sti:y a ."::ccL.fica:ior:: of t~~ 
cua~d1ans!1ip. Section 6J3.55lA aool:es to the 
inodificatiOn o~oceedi:1c-s. Anv r,;o<.L .. Ei.catio:-: tf'.at would 
be less restr Icti.ve for tr:e ,.,a:-d s:-:all be based t.:oon 
Dr.OC)f i.t'l accofdance !,..f:..tr. the rea~U~rerr:ents ot section 
633.6~i5. + • 

Sec. Sect1o~ 633.637, Code 1997, is a~ended 
tO read as:'ollo<vS: 

633.637 ?OW~RS OF WAR9. 
A ward for w~o~ a conse:-~ato' ~as been appo~nted 

shall not have the power to convey, enct~mber, •J: 
dispose of property i.n any ~an~e:-, ot~e: t~a~ by wi~l 
if the ward possesses the req~is~te ~estame:~:a:y 
capac~ty, ;1~!ess the co~rt dete~x1::e~ that the ward 
has a :imited ability to ha11dle the ward•s own ~u~ds. 
If the court ~akes such a ~i~d1~q, 1: s~al: specify :o 
what ex~ent the ward may possess and use the ~ard's 
own funds. 

-27 . . 28 

29 

Any modificati.or: o: the~ers ?~ the ·.var~~ :hat 
wou:d be more :est:ic:ive o~ the ~ard's control ove: 
the ·-lard's financial "a::ai::s c;r,al: be ~ased uocn clea:: 
an9 convinci.E_lq ··e·.:ider:ce _i_llid ":he bur_den ;~i_ _ _p_ersuaS~Ofl_ 
is on the conservator. A~v modi~ication that ~auld be 
ress- restrict-iv~ of the ... varct's 'conti:o: Ove~ the \·;arCfiS 
Einancia~ affaus sha-ll oe basec. uoon oro-of ~n · 

30 
31 
32 
33 
3~ 

35 
36 
37 
33 
39 
40 

-·--------·· , .. _. __ .. .......____.-.--
accorda~ce with the recuirene~ts ~f section 633.675. 
--sec:---- Sect-con 633:675, suosecticin 3. Code 
1997, is amended to read as toJ.~m:s: 

3. A determina:1on by ~he co'.lrt that the ward rs 
eo~pete"~-and-eepe6±e-o~-:~6~a9~ng-~he-~8rdl~-~ro~e~ty 
end-~ffa±r~~-e~~-t~~at-t~e-eo~~±~ce~ee-~~--the 
~~erd~e~sMip-o~-ean~e~vd~or~~~p-Metlid-not-b~-~n-~he 

M~rdl~--~e~~-intereet~ ~o :onaer a oerson ~hcse --·-------- -· 4: de~_.:.s:..o_~-r.tak_ina ~-~oa.cit·.: :.s ~-o :..::1eaire~~-~o Dri~._s_ 
42 tr.t:_ wa:_? ~ .. ti~hi::. t_;:e cate_gor~ev;5 :Jf:.___sect.i.or. ~~3.552, 
43 s~bsec:ion 2, Daraqraoh ''a'', or sec:io~ ~33.56fi, 
44 sub·s-ec..,-'o:'l 2 :::>..J·'·a··g·-p·r· ,;a" -=:;--:-·~·~ceed'-~-a--;:-;:: 

-- --~-..L ~·-'--~-~-- J. 0 ' • :"".~.:.____::__!.-:'..:....:::::_ __ , -II -•.:.......::::.. 

45 te:::nin~t:_e_2__g_:Jard!.~nshic c:- a ~vn.:s~~~/a!:::>L~:_. ~he 
46 -..va::-_0. s:O,c:_;l n_?Ke d :::>r:.~a :~_s:ie stov:i.r.q :hat ::-le~:.,;a~d 
47 has so:ne decisic:~-~ak~~c caoac:tv. Once ~~e ~ard ~as 

--· + - .-. ---- ~-~--':--..,....::. 
48 made t~dt sho~~nq, :~e a:1a:dian ?r cc~se~~ato~ ~as ~he 
49 b:..;r~~n ::o p!:"ove by c;_.ea::: a~d cu:1~-~r.ci:1g e•Jidence tf',at 
50 the ward's decision-~a~:ng capac:..tv :s so impa:red, as 
H-1697 5-
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.!. orov.:..dec iii sect.:..o:~ 623.51)2, subsection 2, oara.q~ 
2 "a", or section 633.566, s!...lbsec!:ion 2, oaraaraph "a'', 

Page 19 

3 that tr~:- quardianshi.~ or conservato:ship should not be 
4 termi~ated." 
5 3. Ti~le page, l~ne l, by inserting a~te: the 
6 wocd ''Act'' the following: ''relating to the probate 
7 code inciuding guardianships and conservatorships 
8 a:1d". 
9 4. By renumbering as necessary. 

By DINKLA of Guthr~e CHAP~\N of Linn 
LAMBERTI of Polk 

H-1697 FILED APRIL 14, 1997 

~ JJ.;(p Jrt r f 12-1V 
-, SENATE FILE 241 

H-1707 
l Amend the amendment, H-i568, to Senate File 241, as 
2 amended, passed, and reprinted by the Senate, as 
3 follows: 
4 l. Page l, by strik1ng lines :o through 14. 
5 2. Page 1, by striKing line :s. 
6 3. By renumbering as necessary. 

By L.~BERTI o~ ?olk 
B-1707 ?:LED APRIL 14, 1997 

w~~ 
'--1-/(p-q? 

(~ 1-<Uj 
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SENATE FILE 241 
B-1754 

l Amend Se~ate ?::e 241, as amended, passed, and 
2 reprinted by t~e Senate, as ~allows: 
3 1 Page l, by inserting before :ine : the 
4 following: 
5 ''Section l. Section 614.:4, subsection 4, 
6 paragraph b, Code 1997, is amended to read as ~ol:ows: 
7 b. That, to t~e ~~cwledce of the trustee, the 
8 person creating the trust was under no disability or 
9 infirmity at the t:me the t:ust was created. 

10 Sec. 2. Section 627.6, subsection 8, Code 1997, is 
1.1 amended by adding the following new paragraph: 
12 N£W PARAGRAPH. f. All contribut1ons to and assets 
13 in ~he following list of p:ans or contracts and the 
:4 accumu!ated earnings, and marke~ increases in value, 
15 theref~om: si~plified employee pe~sion p~ans, self-
16 employed pension p:ans, Keogh plans, i~dividual 
17 retirement acco~n:s, and s:milar plans for re~itement 
18 investments in the future authorized under federal 
19 law. However, contribut1ons to a plan shall not be 
2~ exempt to the extent that :he contributions for the 
21 twenty-four month period prior to ~he date the 
22 exemption is claimed or execution is issued exceed ten 
23 thousand dollars in the agg~egate ove~ and above the 
24 average contributions that had been made to the p:an 

/A 
2
2

6
s or plans by the debtor or the det:>::.or 's employer or 

~ both in the five tax years ending prior to the twenty-
. 27 four-month period before the date the exemption is 

28 c!aimed or the execution is issued. The exception to 
29 the exemption in this paragraph for contributions 
30 within the twenty-four-month period prior to the date 
31 the exemption is claimed or execution is issued shall 
32 not include the interest and any accum~lation on that 
33 interest in any new plans or contracts t~at are used 
34 to replace prior plans, contracts, or policies that 
35 would have been excludable from a bankruptcy estate or 
36 that the debtor could have claimed exempt from 
37 execution at the time of the transfer. For purposes 
38 of this paragraph, market increases in va:ue shall 
39 include, but not be limited to, dividends, stock 
40 splits, interest, and appreciation. 
41 Sec. 3. NEW SECTION. 627.6A 2:XEMPT!O!Ii FROM 
42 EXECUTION FOR CHILD SUPPORT. 
43 Notwithstanding :he provisions of section 627.6, a 
44 creditor to whom chi!d support is owed may bring an 
45 action pursuant to this section for satisfaction of a 
46 child support order aga~nst assets :.Jh~ch are otherv1ise 
47 exempt. Such an action shal: be commenced by filing a 
48 petition for application of exempt assets in the same 
49 manner as provided ~~ chapter 598 for ~he filing of a 

<~50 pe:ition for modification. Upon not:ce as required 
~B-1754 -1-
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l :or the commencement of an original action and af:er a 
2 hear:ng, the court may order that the exempt assets 
J provided for in section 627.6, in whole or in part, 
4 are not exempt from the collect~on of the child 
5 support obligation. Notwithstanding an action of the 
6 state court under this section, a bankruptcy court may 
7 make the determination that the otherwise exemot 
8 assets provided for in section 627.6 are not e~emot 
9 from the claims of a child suooort creditor if such 

10 creditor objects to the exemptlons claimed by the 
ll debtor in conformity with ll U.S.C. § 522(1) and 
12 federal rule of bankruptcy procedure 4003. 
13 Sec. 4. Section 633.10, subsection 4, Code 1997, 
14 is amended by adding the following new paragraph: 
15 NEW PARAGRAPH. d. A trust that is administered 
16 solely or jointly by an individual trustee or trustees 
17 is not subject to the jurisdiction of the court unless 
18 jurisdiction is invoked by a trustee or beneficiary, 
19 or if otherwise provided by the governing instrument. 
20 Upon application of all trustees administering a trust 
21 which is subject to the court's jurisdiction, and 
22 following notice to beneficiaries as provided in 
23 section 633.40, subsection 4, the court shall release 
24 the trust from further jurisdiction unless one or more 
25 beneficiaries object, on the condition that 
26 jurisdiction may thereafter be invoked by a trustee or 
27 beneficiary. The provisions of this paragraph shall 
28 be effective for applications filed on or after July 
29 1, 1997." 
30 2. Page 1, by inserting after line 6 the 
31 following: 
32 "Sec. Section 633.31, Code 1997, 1s amended 
33 by adding-rhe following new subsection: 
34 NEW SUBSECTION. 3. The fee set forth in 
35 subsection 2, paragraph "k", shall not be charged on 
36 any property transferred to a testamentary trust from 
37 an estate that has been administered in this state and 
38 for which court costs have been assessed and paid. 
39 Sec. NEW SECTION. 633.357 CUSTODIAL 
40 INDIVIDUAL RETIREMENT ACCOUNTS. 
41 l. As used in this section, unless the context 
42 otherwise requires: 
43 a. ''Custodial independent retirement account'' 
44 means an individual retirement account in accordance 
45 w1th section 408(a) of the :nter~al Revenue code, the 
46 assets of which are not held in trust. 
47 b. ''Des!gna~or" means a person entitled to 
48 des•gnate che beneficiaty or beneticiaries ot a 
49 custodial independent retireme~t account. 
50 2. The assets of a custodial independent 
H-1754 -2-
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1 reti~e~e~t account shall pass on or after the death of 
2 the designator of the custodial independent retirement 
3 account :o the beneficiary or be~eficiaries specified 
4 in the custodial independent retirement account 
5 agreement signed by the designator or designated by 
6 the designator in writing pursuan: ~o ~he custodial 
7 independent retirement account agreement. Assets that 
8 pass to a beneficiary pursuant to this section s~all 
9 not be considered part of the designator's probate 

10 estate except to the extenc that the designator's 
ll estate is a beneficiary. The designation of a 
12 bene:iciary shall not be co~sidered testamentary and 
:J does not have to be witnessed. 
14 3. This section applies to a custodial independent 
15 retirement account established and a beneficiary 
16 designation made prior to, on, or a:ter the effective 
:7 date of this Act. This section shall be considered to 
18 be declarative of the law as :he law existed 
19 immediately prior to the ef~ective date of this Act. 
20 4. This sect:on shall not be construed to imply 
21 that assets or bene:its tha: are payable ~pon the 
22 death of a person to a beneEiciary or beneficiaries 
23 designated in or pursJant to a written arrangement not 
24 described in this section, other than a will, are part 
25 of the person's probate estate or that the arrangement 
26 is testamentary. 
27 Sec. Section 633.410, Code 1997, is amended 
28 to read as follows: 
29 633.410 LIMITATION ON FILING CLA:MS AGAINST 
30 DECEDENT'S ESTATE. 
31 All claims against a decedent's estate, other tha~ 
32 charges, whether due or to become due, absolute or 
33 contingent, liquidated or unliquidated, founded on 
34 contract or otherwise, are forever barred against the 
35 estate, the personal representative, and the 
36 distributees of the estate, unless filed with the 
37 clerk within the :ater to occur of four ~onths after 
38 the date of the second publication of the notice to 
39 creditors or, as to each cla1~ant whose identity is 
40 reasonably ascertainable, one month after service of 
41 notice by ordinary mail ~o the claimant's last known 
42 address. However, notice is not required to be give~ 
43 by mail to any creditor whose c:aim will be paid or 
44 otherwise satisfied during administ~ation and the 
45 persc~al representative ~ay waive the limitation on 
46 filing provided under this section. This section does 
47 not bar claims for which there is insurance coverage, 
48 to the extent of the coverage, e!ai~~-~or-deet~ 
49 e~e~~ed-tlnder-~eetion-~49A~5-re~~t±n~-to-the-reeo~ery 
50 of-~ediea!-a~~i~tanee-~ayffient~, or claimants entitled 
H-1754 -3-
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l to equitable relief due to peculiar circumstances. 
2 Sec. Section 633.440, Code 1997, is amended 
3 to read as follows: 
4 633.440 CONTENTS OF >:OTICE OF DISALLOWANCE. 
5 Such a notice of disallowance shall advise the 
6 claimant that the claim has been disallowed and will 
7 be forever barred unless the claimant shall within 
8 twenty days after the date of mailing the notice, file 
9 a request for hearing on the claim with the clerk, and 

10 mail a copy of such request for hearing to the 
ll personal representative and the attorney of record, if 
12 ~ by certified mail. 
13 Sec. Section 633.681, Code 1997, is amended 
14 to read as-tallows: 
15 633.681 ASSETS OF MINOR WARD EXHAUSTED. 
16 When the assets of a minor ward's conservatorship 
17 are exhausted or consist of personal property only of 
18 an aggregate value not in excess of fottr ten thousand 
19 dollars, the court, upon application or upon its own 
20 mot~on, may terminate the conservatorship ~~d. The 
21 order for termination shall direct the conservator to 
22 deliver the any property remaining after the payment 
23 of allowed cla1ms and exoenses of administration to 
24 tne ~arent-or-otner ~e~~on-ent~t%ed to-tne-ett~tody-of 
25 the-minor-werd;-for-tne-tt~e-of-the-werd,-~fter-p~yment 
26 of-ei%owed-e%e~m~-and-eY.pen~e~-of-admini~tretion a 
27 custodian under any uniform transfers to minors Act. 
28 Such delivery shall have the same force and effect as 
29 if delivery had been made to the ward after attaining 
30 majority. 
31 Sec. Section 633.704, subsection 3, paragraph 
32 a, Code 1997, is amended to read as follows: 
33 a. PASSAGE OF DISCLAIMED INTEREST OR PROPERTY. 
3~ Unless the transferor has otherwise provided, the 
35 property, interest, or right disclaimed, and any 
36 future interest which is to take effect in possession 
37 or enjoyment at or after the termination of the 
38 interest or right disclaimed, descends or shall be 
39 distributed as if the disclaimant has died prior to 
40 the date of the transfer, or if the disclaimant is one 
41 designated to take pursuant to a power of appointment 
42 exercised by testamentary instrument, :hen as if the 
43 disclaimant has predeceased the donee of the power 
44 unless the donee of the power has otherNise provided. 
45 In every case, the d:sclaimer relates back for all 
46 purposes to the date of the transfer. r~-th~-ee~e-o~ 
47 e-d±~~~ei~±~9-be~effeiery-ttnder-e-wi~~,-other-the~-e 
48 ~po~~e 7 -tne-preperty;-intere~t;-or-riqh~-d±~e~ai~ed 
49 oa~~e~-to-the-he~r~-e£-tne-di~e%a~~ant-~n~e~~-fro~-the 
50 te~~~-ef-the-tran5EerorL~-wi~~-the-±ntent-±~-e%ear-end 
H-1754 -4-
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l exp~~ci~-to-t~e-eo"t~ery7-~~-~h±e~-e~ent-~~e-~~~~e~tfy 
2 ~~te~es~y-er-r~~~~-d~seia±~ecl-~esses-pti~9~ant-~e-~~e 
3 "~~!~ In the case of a disclai~er ur1de: a wil~ by a 
4 s9ouse the pcope~ty, interes~, or ~ig~~ discl~ixed 
5 :apses unless from the ~erms c~ r~e transferor's ~Till 
6 :he ~ntent is clear and exp:icit to t~e contrary.'~ 
7 3. Ti~le page, line l, by 1nser:ing after t~e 
8 word ''Act!' the fo~lowing: 1're:ating to esta:es and 
9 probate, and". 

10 4. By renumbering as necessary. 
By L~~BERTI oE Polk 

H-1754 FILED APRIL 15, 1997 

"'- /(,- ''11 
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SENATE FILE 241 
H-1753 

l Amend the amendment, H-1568, to Senate File 241 as 
passed, and reprinted b1 the Senate, as ' 2 

3 
4 
5 

amended, 
follows: 

1. Page l, by striking line 18. 
2. By renumbering as necessary. 

By LAI>IBERTI oE Polk 
B-1753 FILED APRIL 15, 1;97 
~ ~/16/P? 

( f i-<g&) SENATE FILE 241 

B-1568 
1 Amend Senate File 241, as amended, passed, and 

reprinted by the Senace, as Eol1ows: 2 
3 
4 
5 
6 
7 
8 
9 

l. Page 1, by inserting after line 6 the 
following: 

"Sec NEW SECTION. 633.800 SHORT TITLE 
RULES OF CONSTRUCTION. 

1. This division shall 
as the uniform transfer on 
Act. 

be known and may be cited 
death security registration 

10 2. The provisions of this division shall be 
11 liberally construed and applied to promote its 
12 underlying purposes and policy and to make uniform the 
13 laws with respect to the subject oE its provisions 
14 among states enacting this uniEorm Act. 
l5 3. Unless displaced by the par~icular provisions 
16 of this division, the principles of law and equity 
17 supplement the provisions of this division." 

2. Page 5, by striking lines 5 through 7. 18 
19 3. By renumbering as necessary. 

By COMMITTEE ON JUDICIARY 
LAMBERTI of Polk, Chairpe~son 

B-1568 FILED APRIL 7, 1997 

a~ 
{f.J1. ~&') 

• 



~ ... A if~ 

SENATE CLIP SHEET 

S-3556 

APRIL 17, 1997 

HOOSE AMENDMENT TO 
SENATE FILE 241 

1 Amend Senate File 241, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 1, by inserting before line 1 the 
4 following: 
5 ''Section 1. Section 633.~, rode 1997, is amended 
6 by adding the following new sub~cction: 
7 NEW SUBSECTION. 18A. FUNCTIONAL LIMITATIONS --
8 means the behavior or condition of a person which 
9 impairs the person's ability to care for the person's 

10 personal safety or to attend to or provide for 
11 necessities for the person. 
12 Sec. 2. Section 633.3, subsection 22, Code 1997, 
13 is amended to read as follows: 
14 22. INCOMPETENT ---ine~tlde~ means the condition of 
15 any person who has been adjudicated by a court to-be 
16 ineapebie-o~-managing-the-per~on~~-p~ope~ty,-o~-ea~±ng 
17 fo~-the-per~on~s-own-self,-o~-both to meet at least 
18 one of the following conditions: 
19 a. To have a decision-making capacity which is so 
20 impaired that the person is unable to care for the 
21 person's personal safety or to attend to or provide 
22 for necessities for the person such as food, shelter, 
23 clothing, or medical care, without which physical 
24 injury or illness may occur. 
25 b. To have a decision-making capacity which is so 
26 impaired that the person is unable to make, 
27 communicate, or carry out important decisions 
28 concerning the person's financial affairs. 
29 c. To have a decision-making capacity which is so 
30 impaired that both paragraphs "a" and "b'' are 
31 applicable to the person.• 
32 2. Page 1, by inserting after line 6 the 
33 following: 
34 "Sec. NEW SECTION. 633.551A GUARDIANSHIP$ 
35 AND CONSERVATORSHIP$ -- GENERAL PROVISIONS. 
36 1. The determination of incompetency of the 
37 proposed ward or ward and the determination of the 
38 need for the appointment of a guardian or conservator 
39 or of the modification or termination of a 
40 guardianship or conservatorship shall be supported by 
41 clear and convincing evidence. 
42 2. The burden of persuasion is on the petitioner 
43 in an initial proceeding to appoint a guardian or 
44 conservator. In a proceeding to modify or terminate a 
45 guardianship or conservatorship, if the guardian or 
46 conservator is the petitioner, the burden of 
47 persuasion remains with the guardian or conservator. 
48 In a proceeding to terminate a guardianship or 
49 conservatorship, if the ward is the petitioner, the 
50 ward shall make a prima facie showing of some 
S-3556 -1-

Page 2 



SENATE CLIP SHEET 

S-3556 
Page 2 

APRIL 17, 1997 

1 decision-making capacity. Once a prima facie showing 
2 is made, the burden of persuasion ~s on the guardian 
3 or conservator to show by clear and convincing 
4 evidence that the ward is incompetent. 
5 3. In determining whether a guardianship or 
6 conservatorship is to be established, modified, or 
7 terminated, the district court shall consider if a 
8 limited guardianship or conservatorship pursuant to 
9 section 633.635 or 633.637 is appropriate. In making 

10 the determination, the court shall make findings of 
11 fact to support the powers conferred on the guardian 
12 or conservator. 
13 4. In proceedings to establish, modify, or 
14 terminate a guardianship or conservatorship, in 
15 determining if the proposed ward or ward is 
16 incompetent as defined in section 633.3, the court 
17 shall consider credible evidence from any source to 
18 the effect of third-party assistance in meeting the 
19 needs of the proposed ward or ward. However, neither 
20 party to the action shall have the burden to produce 
21 such evidence relating to third-party assistance. 
22 Sec. Section 633.552, subsection 2, paragraph 
23 a, Code 1997, is amended to read as follows: 
24 67--By-reason-o£-meneai,-physi~ai-o~-other 
25 ±neapaeity-±s-~nabie-to-ma~e-or-earry-otlt-imporeant 
26 dee±sions-eoneerning-the-proposed-ward~s-person-or 
27 a£fairs,-other-than-£inaneial-affairs~ 
28 a. Is a person whose decision-making capacity is 
29 so imoaired that the person is unable to care for the 
30 person's personal safety or to attend to or provide 
31 for necessities for the person such as food, shelter, 
32 clothing, or medical care, without which physical 
33 injury or illness might occur. 
34 Sec. Section 633.556, Code 1997, is amended 
35 to read as follows: 
36 633.556 ~PPOINTMENT OF GUARDIAN. 
37 1. If the allegations of the petition as to the 
38 status of the proposed ward and the necessity for the 
39 appointment of a guardian are proved by clear and 
40 convincing evidence, the court may appoint a guardian. 
41 2. In all proceedings to appoint a guardian, the 
42 court shall consider the functional limitations of the 
43 proposed ward and whether a limited guardiansh1p, as 
44 authorized in section 633.635, is appropriate. 
45 3. Section 633.551A applies to the appointment of 
46 a conservator. 
47 Sec. Section 633.557, Code 1997, is amended 
48 to read as follows: 
49 633.557 APPOINTMENT OF GUARDIAN ON VOLUNTARY 
50 PETITION. 
S-3556 -2-
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1 ~ A guardian may also be appointed by the court 
2 upon the verified petition of the proposed ward, 
3 without further notice, if the pcoposed ward is other 
4 than a minor under the age of fourteen years, provided 
5 the court determines that such an appointment will 
6 inure to the best interest of the applicant. However, 
7 if an involuntary petition is pending, the court shall 
8 be governed by section 633.634. The petition shall 
9 provide the proposed ward notice o: a guardian's 

10 powers as provided in section 633.562. 
11 2. In all proceedings to appoint a guardian, the 
12 court shall consider whether a limited guardianship, 
13 as authorized in section 633.635, is aporopriate. 
14 Sec. Section 633.560, Code 1997, is amended 
15 to read as-follows: 
16 633.560 APPOINTMENT OF GUARDIAN ON A STANDBY 
17 BASIS. 
18 A petition for the appointment of a guardian on a 
19 standby basis may be filed by any person under the 
20 same procedure and requirements as provided in 
21 sections 633.591 to 633.597, for appointment of 
22 standby conservator, insofar as applicable. In all 
23 proceedings to appoint a guardian, the court shall 
24 consider whether a limited guardianship, as authorized 
25 in section 633.635, is appropriate. 
26 Sec. Section 633.566, subsection 2, paragraph 
27 a, Code 1997, is amended to read as follows: 
28 a.--By-~easo~-of-me~tai,-physieax-o~-othe~ 
29 i~eapaeity-is-a~able-to-ma~e-o~-ear~y-oat-impo~tant 
30 deeisions-eoneerni~9-the-proposed-ward~s-finaneiai 
31 11ffai~s. 
32 a. Is a person whose decision-making capacity is 
33 so impaired that the person is unable to make, 
34 communicate, or carry out important decisions 
35 concerning the person's financial affairs. 
36 Sec. Section 633.570, Code 1997, is amended 
37 to read as-follows: 
38 633.570 APPOINTMENT OF CONSERVATOR. 
39 1. If the allegations of the petition as to the 
40 status of the proposed ward and the necessity for the 
41 appointment of a conservator are proved by clear and 
42 convincing evidence, the court may appoint a 
43 conservator. 
44 2. In all proceedings to appoint a conservator, 
45 the court shall consider the functional limitations of 
46 the person and whether a limited conservatorship, as 
47 authorized in section 633.637, is appropriate. 
48 3. Section 633.551A applies to the appointment of 
49 a conservator. 
50 Sec. Section 633.572, Code 1997, is amended 
S-3556 -3-
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2 633.572 APPOINTMENT OF CONSERVATOR ON VOLUNTARY 
3 PETITION. 
4 1. A conservator may also be appointed by the 
5 court upon the verified petition of the proposed ward, 
6 without further notice, if the proposed ward is other 
7 than a minor under the age of fourteen years, provided 
8 the court determines that such ~n appointment will 
9 inure to the best interest of the applicant. However, 

10 if an involuntary petition is pending, the court shall 
11 be governed by section 633.634. The petition shall 
12 provide the proposed ward notice of a conservator's 
13 powers as provided in section 633.576. 
14 2. In all proceedings to appoint a conservator, 
15 the court shall consider whether a limited 
16 conservatorship, as author~zed in section 633.637, is 
17 appropriate. 
18 Sec. Section 633.596, Code 1997, is amended 
19 to read as follows: 
20 633.596 ~iME-6P CONSIDERATIONS -- APPOINTMENT OF 
21 CONSERVATOR. 
22 At the time ~~eh a standby petition is filed under 
23 this part, the court 7-wieho~e-any-noe±ee7-may-a~point 
24 the-eonser~aeor-nominaeed-in-~~eh-pet±tion-or-may-~ee 
25 ehe-peeieion-~or-hearing-on-~~eh-noe±ee-a~-ehe-eotlrt 
26 may-pre~eribe shall consider whether a limited 
27 conservatorship, as authorized in section 633.637, is 
28 appropriate. 
29 Sec. . Section 633.635, subsection 1, 
30 unnumbered paragraph 1, Code 1997, is amended to read 
31 as follows: 
32 A Based upon the evidence produced at the hearing, 
33 the court may grant a guardian may-be-granted the 
34 following powers and duties which may be exercised 
35 without prior court approval: 
36 Sec. Section 633.635, subsections 3 and 4, 
37 Code 199~are amended to read as follows: 
38 3. The court may take into account all available 
39 information concerning the capabilities of the ward 
40 and any additional evaluation deemed necessary, 
41 including the availability of third-party assistance 
42 to meet the needs of the ward or proposed ward, and 
43 may direct that the guardian have only a specially 
44 limited responsibility for the ward. In that event, 
45 the court shall state those areas of responsibility 
46 which shall be supervised by the guardian and all 
47 others shall be retained by the ward. The court may 
48 make a finding that the ward lacks the capacity to 
49 contract a valid marriage. 
50 4. From time to time, upon a proper showing, the 
S-3556 -4-
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l court may Blte~ modify the respective responsibilities 
2 of the guardian and the ward, after notice to the ward 
3 and an opportunity to be heard. Any modification that 
4 would be more restrictive or burdensome for the ward 
5 shall be based on clear and convincing evidence that 
6 the ward continues to fall within the categories of 
7 section 633.552, subsection~' e_aragraph "a" or "b", 
8 and that the facts justify a mc'~fication of the 
9 guardianship. Section 633.55:A aoolies to the 

10 modification proceedings. A~y modification that would 
ll 9e less restricti~e for the ward shall be based upon 
12 ~f in accordance ~ith the requirements of section 
13 633.675. 
14 Sec. Section 633.637, Code 1997, 1s amended 
15 to read as follows: 
16 633.637 POWERS OF WARD. 
17 A ward for whom a conservator has been appointed 
18 shall not have the power to convey, encumber, or 
19 dispose of property in any manner, other than by will 
20 if the ward possesses the requisite testamentary 
21 capacity, unless the court determines that the ward 
22 has a limited ability to handle the ward's own funds. 
23 If the court makes such a finding, it shall specify to 
24 what extent the ward may possess and use the ward's 
25 own funds. 
26 Any modification of the powers of the ward that 
27 would be more restrictive of the ward's control over 
28 the ward's financial affairs shall be based upon clear 
29 and convincing evidence and the burden of persuasion 
30 is on the conservator. Any modification that would be 
31 less restrictive of the ward's control over the ward's 
32 financial affairs shall be based upon proof in 
33 accordance with the requirements of section 633.675. 
34 Sec. Section 633.675, subsection 3, Code 
35 1997, is-affiended to read as follows: 
36 3. A determination by the court that the ward is 
37 eempetent-and-eapBb~e-ef-~ana~±nq-the-wa~dL~-p~ope~ty 
38 end-affB±~~,-and-that-the-eont~n~anee-of-the 
39 9~e~d~anship-o~-eonse~vetorship-wo~~d-not-be-±n-the 
40 wa~dLs-best-~nterests no longer a person whose 
41 decision-making capacity is so impaired as to bring 
42 the ward within the categories of section 633.552, 
43 subsection 2, paragraph "a", or section 633.566, 
44 subsection 2, paragraph "a". In a proceeding to 
45 terminate a guardianship or a conservatorship, the 
46 ward shall make a prima facie showing that the ward 
47 has some decision-making capacity. Once the ward has 
48 made that showing, the guardian or conservator has the 
49 burden to·prove by clear and convincing evidence that 
50 the ward's decision-making capacity is so impaired, as 
S-3556 -5-
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1 provided in section 633.552, subsection 2, paragraph 
2 "a", or section 633.566, subsection 2, paragraph "a", 
3 that the guardianship or conservatorship should not be 
4 terminated." 
5 3. Page 1, by inserting after line 6 the 
6 following: 
7 "Sec NEW SECTION. 633.800 SHORT TITLE 
8 RULES OF CONSTRUCTION. 
9 1. This division shall be kn;.,wn and may be cited 

10 as the uniform transfer on death security registration 
11 Act. 
12 2. The orovisions of this division shall be 
13 liberally construed and applied to promote its 
14 underlying purposes and policy and to make uniform the 
15 laws with respect to the subject of its provisions 
16 among states enacting this uniform Act. 
17 3. Unless displaced by the particular provisions 
18 of this division, the principles of law and equity 
19 supplement the provisions of this division." 
20 4. Title page, line 1, by inserting after the 
21 word "Act" the following: "relating to the probate 
22 code including guardianships and conservatorships 
23 and". 
24 5. By renumbering, relettering, or redesignating 
25 and correcting internal references as necessary. 
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1 Section l. NEW SECTION. 633.800 SHORT TITLE -- RULES OF 

2 CONSTR~C?ION. 

3 1. This division shall be known and may be cited as the 

4 uniform transfer on death security registration Act. 

5 2. The provisions of this division shall be liberally 

6 construed and applied to promote its underlying purposes and 

7 policy and to make uniform the laws with respect to the 

8 subject of its provisions among states enacting this uniform 

9 Act. 

10 3. Unless displaced by the particular provisions of this 

11 division, the principles of law and equity supplement the 

12 provisions of this division. 

13 Sec. 2. NEW SECTION, 633.801 DEFINITIONS. 

14 As used in this division, unless the context otherwise 

15 requires: 

16 1. ''Beneficiary form" means a registration of a security 

17 which indicates the present owner of the security and the 

18 intention of the owner regarding the person who will become 

19 the owner of the security upon the death of the owner. 

20 2. ''Devisee'' means any person designated in a will to 

21 receive a disposition of real or personal property. 

22 3. ''Heir" means a person, including the surviving spouse, 

23 who is-entitled under the statutes of intestate succession to 

24 the property of a decedent. 

25 4. ~Register" means to issue a certificate showing the 

26 ownership of a certificated security or, in th~_case of an 

27 uncertificated security, to initiate or transfer an account 

28 showing ownership of the security. 

29 5. "Registering entity" means a person who originates or 

30 transfers a security title by registration, including a broker 

3l maintaining security accounts for customers and a transfer 

32 agent or other person acting for or as an issuer of 

33 securi:ies. 

3~ 6. ·~secJrity'' means a sha:e, part~cipation, o: other 

35 :nceres: :~property, :~ a b~siness, or i~ ar. obliga~~or. o: an 

• 
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1 enterprise or other issuer, including a certificated security, 

2 an uncertificated sec~rity, and a security account. 

3 7. ''Security account" means either of the following: 

4 a. Any of the following: 

5 (1) A reinvestment account associated with a security. 

6 (2) A securities account with a broker. 

7 (3) A cash balance in a brokerage account. 

8 (4) Cash, interest, earnings, or dividends earned or 

9 declared on a security in an account, a reinvestment account, 

10 or a brokerage account, whether or not credited to the account 

11 before the owner's death. 

12 b. A cash balance or other property held for or due to the 

13 owner of a security as a replacement for or product of an 

14 account security, whether or not credited to the account 

15 before the owner's death. 

16 8. "State'' includes any state of the United States, the 

17 District of Columbia, the Commonwealth of Puerto Rico, and any 

18 territory or possession subject to the legislative authority 

19 of the United States. 

20 Sec. 3. NEW SECTION. 633.802 REGISTRATION IN BENEFICIARY 

21 FORM -- SOLE OR JOINT TENANCY OWNERSHIP. 

22 Only an individual whose registration of a security shows 

23 sole ownership by one individual or multiple ownership by two 

24 or more individuals with a right of survivorship, rather than 

25 as tenants in co~~on, may obtain registration in beneficiary 

26 form. Multiple owners of a security registerec:i_ in beneficiary 

27 form shall hold as joint tenants with rights of survivorship, 

28 tenants by the entireties, or owners of co~~unity property 

29 held in survivorship form and not as tenants in common. 

30 Sec. 4. NEW SECTION. 633.803 REGISTRATION IN BENEFICIARY 

31 FOR."' -- APPLICABLE LAW. 

32 1. A security may be registered in beneficiary form if the 

33 form is authorized by this division or a similar statute of 

34 the state of any of the following: 

35 a. The state of organization of the issuer or regis:ering 
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2 b. The state of location of the registering entity's 

3 principal office. 

4 c. The state of location of the office of the entity's 

5 transfer agent or the office of the entity making the 

6 registration. 

7 d. The state of the address listed as the owner's at the 

8 time of registration. 

9 2. A registration governed by the law of a jurisdiction in 

10 which this division or a similar statute is not in force or 

11 was not in force when a registration in beneficiary form was 

12 made is presumed to be valid and authorized as a matter of 

13 contract law. 

14 Sec. 5. NEW SECTION. 633.804 ORIGINATION OF REGISTRATION 

15 IN BENEFICIARY FORM. 

16 A security, whether evidenced by a certificate or account, 

17 is registered in beneficiary form when the registration 

18 includes a designation of a beneficiary to take the ownership 

19 at the death of the owner or the deaths of all multiple 

20 owners. 

21 Sec. 6. NEW SECTION. 633.805 FORM OF REGISTRATION IN 

22 BENEFICIARY FORM. 

23 Registration in beneficiary form may be shown by any of the 

24 following, appearing after the name of the registered owner 

25 and before the name of a beneficiary: 

26 l. The words "transfer on death" or the abb_reviation 

27 "TOD". 

28 2. The words ''pay on death'' or the abbreviation "?OD". 

29 Sec. 7. NEW SECTION. 633.806 EFFECT OF REGISTRATION IN 

30 BENE?ICIARY FOR.~. 

31 The designation of a transfer on death or pay on death 

32 beneficiary on a registration in beneficiary form has no 

33 effect on ownership until the owner's death. A registration 

34 of a sec.:i~y i~ beneficiary form may be canceled or cha~ged 

35 at a~y :1~e by the sole ~wne: or all surviving owners wi:hout 

-3-
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l the consent of the bene:iciary. 

2 Sec. 8. NEW SECTION. 633.807 UNPAID CLAIMS. 

3 l. If other assets of the estate of a deceased owner are 

4 insufficient, a transfer at death of a security registered in 

5 beneficiary form is not effective against the estate of the 

6 deceased owner to the extent needed to pay claims against the 

7 estate and statutory allowances to the surviving spouse and 

8 children. 

9 2. A beneficiary of a transfer on death security 

10 registration under this chapter is liable to account to the 

11 personal representative of the deceased owner for the value of 

12 the security as of the time of the deceased owner's death to 

13 the extent necessary to discharge these unpaid claims and 

14 allowances. A proceeding against a beneficiary to assert 

15 liability shall not be co~~enced unless the personal 

16 representative has received a written demand by the surviving 

17 spouse, a creditor, a child, or a person acting for a minor 

18 child of the deceased owner. The proceeding must be commenced 

19 within one year after the death of the owner. 

20 3. A beneficiary against whom a proceeding to account is 

21 brought may join a beneficiary of any other security 

22 registered in beneficiary form by the deceased owner as a 

23 party to the proceeding. 

24 Sec. 9. NEW SECTION. 633.808 DEATH OF THE OWNER. 

25 On the death of a sole owner or on the death of the sole 

26 surviving owner of multiple owners, the ownersh_ip of 

27 sec~rities registered in beneficiary form passes to the 

28 beneficiary or beneficiaries who survive all owners. On proof 

29 of death of all owners and compliance with any applicable 

30 requirements of the registering entity, a security registered 

31 in beneficiary form may be reregistered in the name of the 

32 beneficiary or benefic:aries who survived the death of all 

33 owr.e~s. A registering entity shall provide r.ot:ce to the 

34 Cepartme~t of revenue and fina~ce of all re~es:s~ra~:o~s made 

35 purs~an~ to this division. The ~otice shall inclJde ~he ~aue, 
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1 address, and social security number of the descendant and all 

2 transferees. Until the division of the security after the 

3 death of all owners, multiple beneficiaries surviving the 

4 death of all owne~s hold their interests as tenants in com~on. 

5 If no beneficiary survives the death of all owners, the 

6 security belongs to the estate of the deceased sole owner or 

7 the estate of the last to die of multiple owners. 

8 Sec. 10. NEW SECTION. 633.809 PROTECTION OF REGISTERING 

9 ENTITY. 

10 1. A registering entity is not required to offer or to 

11 accept a request for security registration in beneficiary 

12 form. If a registration in beneficiary form is offered by a 

13 registering entity, the owner requesting registration in 

14 beneficiary form assents to the protections provided to the 

15 registering entity by this division. 

16 2. By accepting a request for registration of a security 

17 in beneficiary form, the registering entity agrees that the 

18 registration in beneficiary form shall be implemented on the 

19 death of the deceased owner as provided in this division. 

20 3. A registering entity is discharged from all claims to a 

21 security by the estate, creditors, heirs, or devisees of a 

22 deceased owner if the registering entity registers a transfer 

23 of the security in accordance with section 633.808 and does so 

24 in good faith reliance on all of the following: 

25 a. The registration. 

26 b. The provisions of this division. 

27 c. Information provided by affidavit of the personal 

28 representative of the deceased owner, the surviving 

29 beneficiary, or the surviving beneficiary's representative, or 

30 other information available to the registering entity. 

3l The protections of this division do not extend to a 

32 reregistratoon or payment made after a registering entity has 

33 received w~i:ten notice from any claimant to ar.y incerest :~ 

34 :he sec~~~:y objecti~g to im9le~entation of a regist:aticn in 

35 bene~icia:y ~a~~. No ot~e~ ~otice or other infor~atio~ 
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1 available to the registering entity affects its right to 

2 protection under this division. 

3 4. The protection provided by this division to the_ 

4 registering entity of a security does not affect the rights of 

5 beneficiaries in disputes between themselves and other 

6 claimants to ownership of the transferred security, its value, 

7 or its proceeds. 

8 Sec. ll. NEW SECTION. 633.810 NONTESTAMENTARY TRANSFER 

9 ON DEATH. 

10 

11 

12 

13 

14 

15 

16 

17 

1. A transfer on death resulting from a registration in 

beneficiary form shall be effective by reason of the contract 

regarding the registration between the owner and the 

registering entity under the provisions of this division, and 

is not testamentary. 

2. The provisions of this divis:on do not limit the rights 

of creditors or security owners against beneficiaries and 

other transferees under other laws of this state. 

18 Sec. 12. NEW SECTION. 633.811 TERMS, CONDITIONS, AND 

19 FORMS FOR REGISTRATION. 

20 1. A registering entity offering to accept registrations 

21 in beneficiary form may establish the terms and conditions 

22 under which the registering entity receives requests for 

23 either of the following: 

24 a. Registration in beneficiary form. 

25 b. Implementation of registrations in beneficiary form, 

26 including requests for cancellation of previouslY registered 

27 transfer on death or pay.on death beneficiary designations and 

28 requests for reregistration to effect a change of beneficiary. 

29 2. a. The terms and conditions established by the 

30 registering entity may provide for proving death, avoiding or 

31 resolving problems concerning fractional shares, designating 

32 p~iffiary a~d contingent beneficiaries, and substituti~g a named 

33 be~efic~a~y·s descendants to ta~e in place of the ~a~ed 

34 be~e~iciary i~ the eve~: of :he beneEic~ary•s dea:h. 

35 S~bstituticn may be indicated by appe~ding to the na~e o~ the 
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1 beneficiary the letters "LDPS'' standing for ''lineal 

2 descendants per stirpes". This designation shall substitu~e a 

3 deceased beneficiary's descendants who survive the owner for a 

4 beneficiary who fails to survive, with the descendants to be 

5 identified and to share in accordance with the law of the 

6 beneficiary's domicile at the owner's death governing 

7 inheritance by descendants of an intestate. Other forms of 

8 identifying benef:ciaries who are to take on one or ~ore 

9 contingencies, and rules for providing proofs and assurances 

10 needed to satisfy reasonable concerns by registering entities 

11 regarding conditions and identities relevant to accurate 

12 implementation of registrations in beneficiary form, may be 

13 contained in a registering entity's terms and conditions. 

14 b. The following are illustrations of registrations in 

15 beneficiary form which a registering entity may authorize: 

16 (l) Sole owner-sole beneficiary: OWNER'S N&~E transfer on 

17 death (TOO) or pay on death (?OD) to BENEFICIARY'S N&~E. 

18 (2) Multiple owners-sole beneficiary: OWNERS' NAMES, as 

19 joint tenants or tenants in the entirety, transfer on death 

20 (TOD) or pay on death (POD) to BENEFICIARY'S NAME. 

21 (3) Multiple owners-primary and secondary (substituted) 

22 beneficiaries: OWNERS' N&~ES as joint tenants or tenants in 

23 the entirety, transfer on death (TOO) or pay on death (POD) to 

24 BENEFICIARY'S Nk~E, or lineal descendants per stirpes. 

25 Sec. 13. APPLICATION. The provisions of this division 

26 apply to registrations of securities in beneficiary form made 

27 before, on, or after the effective date of this Act, by 

28 decedents dying on or after the effective date of this Act. 

29 EXPLANATION 

30 This bill adopts the uniform transfer on death (TOO) 

31 security registration Act as approved and reco~~ended by the 

32 national conference of commissioners on uniform state laws at 

33 its annual confetence on July 28 -August 4, 1989. ~he bill 

34 allows the owne: of sec~rities to registe: the ti~le in 

35 ''tra~sfer-on-death'' (TOO) form. The bill provides that a 
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l person (e.g., an issuer or broker) may transfer the securities 

2 directly to the designated transferee on the owner's death, 

3 passing outside the P'obate process. The registration 
4 provides a nonprobate transfer option without providing for 

5 joini tenancy form of title. The registration form does not 

5 affect the registered owner's control of the affected security 

7 during the lifetime of the owner. The bill provides for the 

8 right of survivorship by registered owners and the rights of 

9 beneficiaries to take the asset upon the death of the last 

10 surviving owner. An issuer is not required to implement the 

ll procedure, and the bill provides protections to the 

12 registering entity who acts in good faith. 

13 Specifically, the bill includes the following new Code 

14 sections: 

15 

15 

17 

18 

Section 633.800 provides for citation of the Act as the 

Uniform Transfer on Death Security Registration Act and for 

liberal construction of the Act to achieve uniformity among 

states enacting this Act. 

19 Section 633.801 provides definitions of relevant terms used 

20 in TOD registration includi~g ''beneficiary form", ''heir", 

21 "register", ''registering entity", ''security'', "security 

22 account'', and ••state''. 

23 Terms such as "beneficiary form", "register'', ''registering 

24 entity'', "security'', and "security account" are new terms to 

25 the probate code and relate to securities products generally 

25 and the companies that sell them. The term "sacurity" is 

27 defined similarly to the term defined in the Uniform 

28 Commercial Code (chapter 554) and is similar to section 

29 554.8102. The bill defines the term ''heir" differently than 

30 provided in the probate code, to include a surviving spouse. 

31 Section 633.802 provides that a sole owr.er or multiple 
32 ow~ers of a security he:d in s~rvivcrship form may elect to 

33 register their ow~ership in be~e~icia~y form. This 

34 reg~s:ration is not available ~o pers:··~ ~1o:d~~g as te~ants ~n 

3 S corr.:r,o r. • 

-8-
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S.F. 

1 Section 633.803 provides circumstances which must exist 

2 before a security may be registered in beneficiary form and 

3 recognized under the bill's provisions. Further, the bill 

4 provides general rights under Iowa contract law for Iowa 

5 residents who elect beneficiary form registration of products 

6 issued from or held in states that have not adopted the 

7 Uniform Transfer on Death Security Registration Act. 

8 Section 633.804 defines how registration in beneficiary 

9 form takes place. 

10 Section 633.805 adopts certain words and abbreviations 

11 which will show registration in beneficiary form. These are 

12 "transfer on death'', "TOD", "pay on death", and "POD''. 

13 Section 633.806 explains that a designation of a "TOD" or 

14 "POD'' beneficiary has no effect until death of the owner or 

15 the death of the last multiple owner and can be changed 

16 without consent of the beneficiary. 

17 Section 633.807 provides for the payment of unpaid claims. 

18 Section 633.808 provides that on proof of death and 

19 compliance with any requirements of the registering entity, 

20 the security may be reregistered in the name of the designated 

21 beneficiary. The bill requires the registering entity to 

22 provide notice of reregistrations to the department of revenue 

23 and finance. On the death of the owner, multiple 

24 beneficiaries will hold as tenants in common. The bill also 

25 provides guidelines for circumstances when no beneficiary 

26 survives. 

27 Section 633.809 provides that a registering entity wh:ch 

28 elects to provide registration of securities in beneficiary 

29 form agrees to the conditions of this division. The 

30 regis~ering entity is discharged from other c:aims to the 

31 security if it acts in good faith reliance on the registration 

32 and information provided by affidavit. The sec:ion pcovides 

33 that 1: does not provide protection to a :egis:er~ng e~t~tt 

34 whic~ ~e:egis~ers or distributes a sec~ri~y a~ter receiv~~g 

35 ~rit~en ~ot~ce of a~ ob~eccion to registratio~ in benefic~ary 

-9-
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S.F. H.F. 

1 form. The bill does not attempt to regulate the rights o~ 

2 claims of beneficiaries in disputes among themselves. 

3 Section 633.810 provides that transfers made under the 

4 bill's provisions are not testame~tary and do not limit the 

5 rights of creditors against beneficiaries. 

6 

7 

8 

9 

10 

Section 633.811 

define the precise 

beneficiary form. 

registrations to be 

questions regarding 

provides that the registering entity may 

forms and conditions for registration in 

This includes examples of reco~~ended 

used by registering entities to resolve 

fractional shares. 

ll Section 13 of the bill provides for application of the 

12 provisions of the bill to registrations of securities in 

13 beneficiary form which predate cr postdate adoption of the 

14 bill for decedents dying on or after the effective date of the 

15 bill. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SE~U\Tfo: r!!,F 2',1 

A~ ACT 

RELATit~:.:; TO TilE PR08AH: CClUt: tNCLUDnG GlJi>.IHHANSIHPS AtJD 

CO~S::RVA'J'ORSHIPS A~JO ADOFTTNG Tllf. t:;!IFORM 'l'RA!tSrER ON 

:>E:Al'li SECURITY RFGISTRKTIO~ ACT. 

BE I1' E::W;.CTEO 3'i ':'IW GE::Nl:.-1~,'\I_. ASSfo:t-1RJ.Y m· THfo: Srt'\TE: o;· 10'N,\: 

Sl'!cticn !. SPct.ion 613.3, Cod1~ 1997, is a!PE'nded by addhg 

':hi~ fol.lc:.,..inq new f.\lbS~("t.iort· 

~!~;1:~ . SUBSf:C?I 9.~. 18.1\. F~JnCriONt\1. LI:-IITATIONS -- m~ans t.he 

behavio1· or co:;dit.ion of .a person ·,:tlic~ i:npairs the p~~rson':~ 

ab~llty to care for the pnrBon's personal saf~ty or to a~tcnd 

::o o1· pro\'idt:- for n~co?ssit:i~s fo1· t.h~ !)e:son. 

S~c. ?. S~ction 631.], subsection 27, Code 1997, is 

aml•ndNi to r,_,ad J.s fol )o·.m: 

22. WCOMPI:TENT ---tneittd~~ I"'C<l!:!~ .. ~hc ~?nditio.n...£! any 

po:>rso:l -..J!lo has b"t!n adjudicated by a C"ourt tl!'l--be--irH:tiJHibl~-ef 

1'\enl'!q t n~-- t~e- pe!'!!'¢".t"-prup~t'ty;-or -esr i: t'i(J -for -t:~e -"e":'l~,., J.l"i -t•kn 

~e!-E;-n!'-botn ~o neet_: -~t lE!a:;t on~~- of tt:(J !.:?}!..r::":.;.!.ng 

£<?1h~!ti0~....:. 

~.!.... ... J.~-~~~-~-~-.'~ecisi_on-ma!<ing capacit.y __ ':!.l!.!-.~_!1 is !!~ .. i~·pairc-d 
~:..:'"'at the perso:1 ia ur.~_t?.le- to CMeJor t-~~--P.~E-~_':2n's P~~~c:;_r..:.l 

y3fe.~y .-=~ __ t9 at.t~n~- t:o or provide for nP-<:~_ss__i_~ie!l fo.r ... t::t'_!! 

££..!.~?:1 ~uc:, ~.S_.J...o.2~·. sh~.1.~~r, .c~9U1~n.9.• or :n~di.cal_~~"l~e, 

~ti"l?~-~ . ...::!~i.ch pt".y!liC:.<:.! i.njuq or i.l~nes~~Y occu_r. 

£..:.._ ·r? hav~ a dc~i!lic:n-rraXin9 ~apa~.-.'=..l' .. ~t;ic:_n___is s~. il"'lp_~ired 

~J.''~.t the pers<ln __ _!.~ un.:.~~-~-~-?-~~-k~.!...._<;?~~"O..:~':.!ni~.atP., ... ~~....£~ Ol!t 

.:!_~-E_or t <lnt. _?.!:..<:.!...<> i or.s £.?.~<-·.ern ins . t toe .. I)f:'C !.l(.'n' u I" i "~-~(: ~!:..!.._~~g~ .1".!!> . .­

S:·. _To ha~!~ .. a rleo_:!sion-tl'akin~~-~l_!:.~.!l __ i_.~ ~·O .~.:n_r...!!_ii"Pd 

!-h_~~ b_?th ... l:'araqra.,e!}_~ ."~l.:._and ~£~~~i._t:able t~_t.hf' pe1·son. 

s~c. 3. s~ction 613.10, code- 1997, i:o amende-d by adCir.g 

thP. follo...,·~ng nr:· ... · sulr!if:Ction: 

• • 
S~ndt~ ~i1e l41, p. 2 

~ ;;~<,• . 5l.18Sl'CT1 ON. 'l. ACTiONS FVR A("COUNT:NG •. .::..:l ,>cti'.n f0r 

nn ac~ount.in~ aqains~ a ~~n~ficiarv ~f d !can5f~r on d~a~h 

E~CtHit.y r~q>:t.r.'ll'.on, f.!"J!~~·tant 1'.<1 ~.hi: . .::h.lpt.f!r. 

Sec. 4. Nf:'.o' S'::CTIOtl. '.dJ.')Sl1\ GUAtH>:AllS:IIPS A\"0 

CONS~RVATORSUIP$ -- Gf:N,:RP.L PROVISIONS. 

1. The dcu:nT'in<~.tlon o( inccmpt?::~ncy 0! tile I:JC~!N5Cd v.·,Hd 

or war·1 a:.d ~.he deter:nina~.i0n o: th~ no>Pd f0r t.hP. •lf>poi.ntmo?nt. 

n: a gu,li'dir.n or C<•ni;~;>r~·,l:.(!l' or o[ •.hP :,Gdi f i.::;~t. ior. 0r 

t.Pr~tn~t.:on of a qJardia~sh~p or conser~~~or~hlp s~all ~~ 

s•Jppor~~d by r:~~~r and conv·ncing ~:>'JldE.-nce. 

2. The burden rJt persuusion i.:; on th1~ petit~onr:c ln <:~r. 

In a .in.itia~ proc(~edinq to appoint a. CJ-..ld:d£o.n or con:;ervatr~r. 

proc~··~ding to t.:.:>dify or tt•n•in.ato:- a 9lh\rd:c!.n:~!lip or 

conf~~r-J<'ItfJr~•hip, lf t.h!;' gu<l.!"rll.an or c·on!;.~rvator is t.t-.~ 

pt>t:itio:HH, th(~ .:>ucd1~n of pera .... a:.>ion nn.:.~::1a ~.-i':tl t!lt:· 'J'-<:trdi~~ 

or c0nse1·vat or. !n a prllee~dinq t11 ter~111a:E! a g1Ja:didnst1ip 

or con!;ervator~;hip, if th~ ·.:;1,~·d i~ t.he p~::i:.i0n~r. tho:=! 'n<Hd 

!l(lal! ,o.l.:e a pt·ima fcO.cie showing of some decision·makinq 

cape.ciJ:y. Once a j>rina fac~e !".ho·,...ing is ,,.vie, the ::)urd~n c-f 

po?l·suaslon is {'\\ t.:.~ q\.<Hdi<H) o~ con:>t~rva::or to ~h•.1· ... · !!y clear 

and convi:'l<..:ing l!v.:.dl•:'lc•~ th<'lt the -.... ard is incc:npet.er.t. 

3. In deter:n1ning wh0tller ,, q.J<'If•l:<l.n!:.hip or 

cons~rvcl.tol"ship is :.o b~ ~s~.;l.blished, modit~~d, or ter:'linatt~d. 

tl'IP.- dlst.~·1ct. court sCt-"11: c<ln!'>idt~r if ,"} li:nit.ed q~..:<Hdian>.hi;.;. or 

con:;(Jrva.to::-;hip ;>urs\:<tn': to !.'·o:>Ction 63:!-.6JS o~ 6~J.61"i 1s 

appropr iat.(!. :n :1~King tht· detcrr.·:inc.·.io:l, :he- C•)Urt sh,"l.ll 

make fl~din~s of faet to aup~ort ttl~ powers conlcrrooi 0n r~e 

<p:ardla.'l Ol" conserv,lt".or. .. In pr-:>CN!dinq:; t.o ~s:.ahlL~h, ro.:,di~y. or t>!rmi:late .1 

SJdrdians,ip cr con:;erva~oruMip. in dP.t.e~minir.g i( !:h~ 

pr:)~,:~t~d ·..-ardor ward i~; inr:c·npE>t.c-nt as d·~finr.>d •~ sect!::>:"! 

61.1.1, t.r.e c~)\Jrt shall cor.sidr.-r creolibi.·~ f.>•:idP.ncc fro~' any 

scurc~ t~ the effect ~f t~lrd-?ar~y as~ist:a~cP. in mP.(>tln~ th~ 

~eP.ds :Jf the r..-1·oposed •,.;,l:C:. or wa.r<!. Eow;~ver, nP-ithr:r p<~rty t.o 

the dCt i:Hl st·.al1 hilV~ tho:=! :->urC._•n :.0 pf('dUG~ :;01cl'. P.vid~::<:~ 

r~lati~q t0 thi:J-pa~ty assistan~~-

SF 241 



$(>1\,\tt~ i'il<.! 2-;1, ;:. 

S~c. !), Se<:tiO:'l !:..!'1,5')2, S\.b!'.~ct'.o)l\ ?, p.~I'C:<JC-~(':1 ,\, CYJP. 

i9~J. is a~Pn6e1 to read as follo~~: 

tr-:-- -By- r~alwn -~,f-lll~ntt!llT -phy~ !t:tt l- '"'- "''=i'lt r -· :tne.<!p1! c: t t:y- t- ~ 

u~eblt-t~-~ftke-er-cer~y-·eut-:t~portant-dte~~,e~~-e"~c~r~;~q-~~~ 

prcro~ed-ward 1 ~-p~r~on-or-etfei~~~-~the~-~he~-ft~a~~~~l 

efl"aif'~l' .. Is a perso:l whosP. de<:i'!_~'?!l-rra~~:"19. C::lpa_dty is :H1 

!Dpaice_~_~:wt ~-~'! pe1·so!" _:.s_unable ~-o _ _£arf.!....f.£~-~-!l~ pe1·sor.'~ 

pe_r~~~~~~- saf~~Y or to '!~·~:P.r_._d __ t.:_<;>_cr __ provide f?r ~H!Cf~ss~t.ie';! fo~ 

the p~:son su'=!:_-'~-~ food, sh_~-~~er, clothing, cr ~erh_cal ~:~~ 

~-o• i thou t ___ w_~.!.£!!.....£~':1.-~· i ~~-l. _in ju ~:t. c r _ i 1 ~-!;-~!~~-~- 5JC~u 1· • 

Sec. 6. Section 633.S56, cede 199'7, is arrenCetl to rP.<ld as 

folloo.-.·s: 

6:1.1.~>~:.6 :\PP..Jitni.HWT Of-' GUARDIAN. 

l. !f th~ all~gati•lns of :he p~t~t1~n as :•l the Dtdt.l~ :lf 

the propose•l ward and th~ n~c~Esity for the appu1ntme~t 1:f a 

guardian ar1! prov~d £:l....£.l.!~.r ~~d co~.v~.:H.:_in~ evid~!"J~_e, t.h(~ 

court: :nay ap!:oint a guardian. 

.!.:_____ -~~'--.!l.~.! .. P_~·oc-~E;d ~ngs __ t'? .. ~.E~-'!...9_11-" :d: an, the court 

shall consid~_; __ t.hP. fu!"l~~:-~!=ma~--~-~-r:)_tati~n~ of t.he P.~OfVSe~~~ 

~~-~--~:~~t.hP.r •1_ 1 inl ted gua_rtlian.:.t:i.p!. <l'- aut!}~'! i .:ed ~n SCCtl:)n ------· 
~~}_.63rl, is .aopropriat.e. 

~:. __ St.•~tLon 633.S51A app_1_l_£.>~; to >:t!£.....!£I?:'::ll_l_l'r~~~.!-~.'1 

cor:9erv.:ttor. 

Sec. 7, Secti?n 6l3.S57, Cc1e 199·7, ts a~cn6cd to read iiS 

followa: 

6:Jl.557 APPOINTMF.:NT OF GU;..:wt;,N Q~ VO:.UNTA::n :;)~::·;ITION. 

I. ,\ guardiiin tt'·ay J.lso bt~ clpr;.:ointcj by t hP cour~. upcn t:le 

veri.fiN.! petition of the proposPd ward, ·..-it.t-:0ut. ~urthe1 

:1ot:ic-£.>. if the p~op::>aed ward is o:.hPr :;:hac .1 ;nir.or undf'r u-.~ 

age o( fourteen yP.ar.:;, provided t·.he court do:-tP.rmine~; tt".<l: S.1l~!l 

an appoin".ment ~-o•ill i.nl.!re to t~e bf..>st i.r,t.erest of the 

J.ppLcant.. Uo·~·cvcc, if an invoh:ntary petitio:l is pf.!nding, 

t~e ~ourt s~a11 be ~ove:~ed by sectio:"l 63J.63~. '!he j:et .. ticr. 

:.>'lal" p1·ovid~ tt'.e ~):<:posed ~,ud :"lotic..-e o: .~ gu.Hd.r.n'<; £;0\Jl'ra 

as provided :n sec~ion 6J3.S62 . 

• • 

SP~i\LI· ~ll~ 2~1. ?-

!__._ Ir.:_ .1_; l_ fHO..:~~::~_n_'J~-----~ ~_l)_f::'~~!:..!· .. '~.5.!\:.:H':h~~lL __ tJ":~ C?\·_!·~ 

.~t-.<lll con~i~_er --~~:.!.!~.£:r a l:mit.~d guMdi~n_s.ii,?. ,1~ aut.:l")r:uo 

.!:_!: __ s_~c..-tio)l) ~"3.1.~)5, ~:? _;~£21~-::·~.:. 

Sec. 8. Seo:-~.10:-. 631.560, Code:- l~s·.~. i!! an·o:-ndo:d ~="J read.:.:; 

follc,.~-,~: 

63l.rl60 APPOit:·nl~~li' 01' GJAW>IAN Ot: .~ S'!'.\~OA:Y BASIS. 

,'\ pe~itio:t tor t.he il?PO-:"l:mE>nt o~ a ~uarr.li"n :)ll <1 ;;t·acdhy 

bJ.si:. may he filed by a:"!;' p•~1·son ur.dP~ :.h" samt! procr.·d•J:·o:.· an:! 

r~?ql!it'I?!!'"IPnts as p:·o·:idcd in !>ecticr.s 63J.S.91 tv 633.:)rr.', to~ 

appo1rtment of sta~1by C0~SE!rv~t:lr, ins~f~= as applicabt~. 

al_l procP.ed ~ ngs t.,~ __ .:._pp_:'!_l_r_:_~~d ia::!_~ _ ~t'!':..__cour t D~lal: 

consic!er ~.-tleU:er "' Utt1ited guardia:1ship~ ~!.>. <l\~t:E£.!...i __ z•!<l:._~ 

~~ction 633.6:1~. ;s __ arrr;_)priat&.. 

S<:c. 9. SC'C~i-J:'l 63].~[)(,, Ruh!".~CC io:'l 2, ?"C'-t(jC<tpt: '-'• C0o.:c 

1997, ia am~ndcd to read as fol ~::;.·.:::.: 

ln 

~~--By-ree~~~-ef-~e~t~~~ p~y~i~et-"r·cth~r ~~C~?~C~t!-~~ 

n~~bi~- ~o--m~k~-or--c~rr?-ce~-;~~er~e~t-d~ei~i~~~ ·enne~r~i~q-~h~ 

p~cpa~~d-w~rd 1 ~-f~~~~~;~~--~ff~ir~~ 

~----I~ a pcrson_-~!:?.~~.:__drci.sion .. mak>lo c~tpcr_ci~_l_ i;.> ~.>o 

~!flpair~d -~hat t.he re:!:.s'.Hl is unaOl~! ~.o ma."-:e, _cc:nnuni~.1tc, or 

c~ r ~'i. __ o~~-:_~~l!. __ Ce~i s ir>ns conr:e~ ni ng t.h•: ... E!':.!.f>_:)_,_,_~E. 

~ i.ll~!lC~<ll_ ,1 f_fa i.I'S. 

s~c. 10. 

foll<"A-:s: 

Sect:on 6~3.:>70, Coo)e ·.9'J'"!, is ,1r:·E-r<dt•d t.::. l'-'!:td i.lS 

63~.570 A?POINT.~nJT t)f' C<H~S~RV.I\"TOR. 

I. If th~ alleg:lt_on:.-, of tb(> p~t:.t~o::r·. as; :c ·.:.1!' st·.,lt.tts o: 

t:he propo:.;o~..:. w<trd ar.d t.h.-: :"IP.o:-:e.:.stt;· fo1 :.:,<? ;;p;:-oint.w~<nt. .'f .l 

C<"r,;;~r'l,1t.<)~ ilrt! prOv('t.\ !~Y Cl£'<1~ <1:"1_(! t_:CC:tWillC.!_lS __ P_\'_l_~t~C("~'· tho• 

cou~t :-ay appo-:l':: ,1 cons.(.•r·~·at.o: 

?:..:. ___ 1_~·--~_l:·. proce~ding~_t:' appoint_~- c:)ll:·w_;:v~"lto~. trte t:(.U~: 

shc!.ll con_s~~~r -~·~·e __ fur:<.:t_i~2.'!.~-~-:inttcHions d t~•-~ __ .£..£::.~<:':"1 <!nl.! 

whethf.!r Gt l i~~~ t~ri. f;l1tH".~rvato!~~-.; author: zed :n ~CCtiCO ·---· -
~33.637, i2._~FE.E.££!.iat_~· 

L Sect io_l_l __ ?_-!l:.l..~-l~. __ appl '.(.:~'- to ~he a:.-p0tnt .. l'l~7'!:. :)f <> 

o:-:-:onsel·v;l~.('":r. ·-----·-

• 



• 
S"n,tt..,. File ?.:..1, ?· •, 

Sec. 11. s~ction ~~3.572, Cod~ ~9~7. is a8~nd~d to read as 

tollows: 

6J LS"/2 APPOtXnH:~r Of' COl:SEt<'J.'\10R ON \'O: .. UlJT.3.l~Y P:·:TIT:OIL 

!...=_ l\ r.onservat. ... Jr may also b.:! ap;.oit:t~d by t.hf> <.:..:>,Ht. \.::pon 

~~e varif~ed petition (..-f the propo~ed · .. ·drd, \:iU:cut furttwr 

t~ot:icf:', if tho:> prop:-:>ao:>d ward is other t:h.'ln a mir.o1· unde~ the 

t1ge- of (ourttH~n years, pro•Jided the c::>urt deter:nin~s t.t' .• H such 

d:"l 3!)pointP•~:nt. will inl:re to th~ best. intL~r~st of the 

applir.an~. Uo· ... ·ever, if an involunt.try pf!ti!.i.o:""l 

ttl~ cour': shall h~ :JO'Jf:!rn.-:d by !H.>ctlon 631.fi34. 

is ?"ncilng, 

Tt;~ f. ~Pt. it. ion 

shall prov:.de t.t'.e propt)$1~J ward notice of a con!J~(V~!ot'!J 

po..,~rs as prnvid<Hi in se~.:tion 633.576. 

!.:...._~-~~~ pro~~di._ngs to aop(~in;. a cot\~er~~_!;-~~·--~.9~ . .£9Urt. 

st~.-!.~1 consi.d~r ... t-·tletl~.~":..'- ... ~ .. !_i:nited cor~~-~-~VI'.t?f$l!~.P· as 

~uthor~7.e.~ _in sec;_t:_ion 633.631. -~~- c1ppr _ _2p_r_i~~.!...£...:. 

Sec. ll. 5Pct.ion 633.S96, Cod~ 1'~97, is arr.e>tHI<:~J to re<~.d as 

fol:o•n!J: 

613.536 lf'fME-8P CON_~~J?~~~.TlONS.....:...: AP?OINrMf:N-:' 0? 

CONS?::lV/\.TOH. 

At the tlm(~ ~udt ~standby petition is filed un~"'~- t:t·is 

P.~.!-~· the court:;-wi-tho'dt-a:l'ly-not:te~;-ll'ny· ttf'potnt .. t~~ 

ee~3e~•bto~-nc~i-nated-in-~~eh-r~t~~ion-~~--~~y-~e~-the-~~t~ti~n 

fo~-he~rtn~-on-~tseh-not:i-ef'! ·tt~-~h~-e~ttr':-r-.d:r-p~~~crt~f'! ~h"ll 

£.?9SJt.!er ·.;het.h~r_a .!~!f'_i.t~d C?!l!l_crvator .. ~h..l£?_. as d'J~hor:z~·d 1n 

!!._ectiy_ry ___ ~~.l.637 i~ ~pf'r•_)p_ri.atc.. 

Sec. 13. S~ct.ion 63~.635, !lUbs~ct.io~ 1, ~nnumb~rcd 

para9raph 1, CodP 1997, is accnried to read a~ folio·N·s: 

A B~s_ed up:m the e•J!.2.~oce pr?duc_cd clt .. .....!:.b_e hei!.r i.t::9.L.~..!~.! 

cOU_!_t~9~-~~--!) guardian !'fttl}'"'be-~ranted the foll:,winq po·.,.er~; 

a:1d dut.iP.s -.·Mi...:h :;,at be t•xet·ci~cd •nit.hout p~ior court 

upproval: 

Sec. l~. S0ction 613.635. su~se~t.:ons ."J anJ 4, Code :997. 

<He acrend(~d t.0 read .1s follows: 

J.. The court t'MY tak~ into ltcr;~1Unt all a·~·<'~ilii{liC 

inforcr.Hion conce:-:"lir.g the cdpc.bili'.ies o: U:f! •..;,ud a:1d ,:,:~;· 

• • 
s~~~t~ f1le 7~1. p. G 

acl<iitio:1al P'/i\~uatt:):l di.'N!.:d r.co.::~;:.r,~r·;. i_~,.£~~..!.'.£_l_~! 

.1v.n j.J~!?.!...;..!.:: .. .L.9f._ t t'.l r d -r.':' .. l~~ Y.. <!!':" Li t.anc::-? __ t '? .'!'~~-~. t t-.e need>:- o" 

t{H~ • .. ·ar5! __ C?!. p~op~~t!rl _...,~,!~~.!.and may dir~:>ct that tt:P gui!.l'di;ln 

l·_,)v~ only i.l apt·r::-ially I i:"'it.~d resp0;'1:lib1lit;· to~ tt:<~ •h·<Hd. In 

that PVE!nt., the court shall st<lt~ :h0s1~ a:cds o! 

rt.•r.>f>..?nfiibilit.y whict~ :;hall be l:>upe1·vise-:J by· th" c,;;J.trdLl:l <tnC 

.111 oth~r~ ~~h.l.!.l be rF-t,·,ined hy the ;,·ani. -~·he co~n. ma·! make 

,, fir.dinq ::1at til~ -..·ard L'lc!o:s t.h!~ capac~ty ~o co"',trar;t ,, \.'<lli.C 

mar ria<;~-

4. 1-"ro:n ~ 1 :~e t.o tine, upcr: a proper !."-ho·.:ing. tl:t~ c-..)\,:"t mc1y 

e:Her ~S:.di_~:t. the rl:!:;pecti·:e r•~$p·:>n~ibil:t .. f!~ 0t" the ?ll.1rJia:1 

;:ncl the ward, af:er noti.c~ to :hl• -..·ani and an 0f!;"0C!.\:nity t.o 

h~;o h~ard. :::_I'!Y modif.cati~~:. that. ~-.·:)llld ___ ~.l(~ -~'~1ft..:.• rcct.~ictlv~ ... ?l~ 

~urde_£l_S_9!!1L' for r:r.e ·-~~_rr. shaE .t!:!.-~'"''-'d :;.n de<'.;-~~~ _(.::?:O:'Jill':'~.9 
evi~lo?rv::e ~.hat: the · .. ·~rd C9!'·.t.::im;,p,:; t.o fal.! _witnin ~~e <·at·.~~.\?]"lP.S 

~f sec_t ~-(~~?.:.~· ~ubsect ion.~ , ___ f~<Hi..lqr~..!l_:.'_c>._'.· _C'r "b'', iin¢. 

~r:~t._!._i~l!..._facts J.~~.tif"l a :nc~l-=~.!'?.:"!t.IO:l of L!l'! gua:·o:i .. ~_,_l!>~ 

Scdit:•n 6."J3._5~:.lt\ app~-~-~-~ to tno:- mo~:ri~;!_!~_! _ _<2.!!...J?.:rOt:0<'•.:ing!>. !~'i.. 

,_-.o:odifi_c:,~.L~_?.t~ t.~at wo~.:~~~ .. he l~S!'>_r~s:.rict_·.JL• fer :r.e •,;ard sh:!.!...!. 

be .. ~~"!:!~~9. o;pon l_)~~'2_f_in <IC(_:_?_~Ua"l-.:0 • .. Jit.h the. r:_:~~-~-~·er-!'~nts d 

~~ction..!.l.i_: 67S. 

SPc:. ~5. Se=t.on 631.61"/, Code 1991, is arrendPd t.cl read ac 

follows: 

6) 3. 6 3 7 P;)',..;t·::<S Or WARD. 

A 1-0<11d l'<•r ·..;t'!C:"'I a c-o:l!H:n:,ttc.r r .. ~,.~ biP<'!r .• lpf:OlnteJ at-,all !V/l 

r.ave tt~e ;;ower t.c c~l:-Jvey, encumber. or· dio.po!'.<! of property in 

any mannl~r, vt.hP.t t.hac: loy -v.·i 11 if the '>-nrd pos:~t·:.>5l~s t~h~ 

1·e«uisi~t> tc!it . .'lmer.t..lry ..:ap:tci::y, ~!nlP.~;s the c:o~...rt <Je~e~mines 

that t.he ward has a lini~~d ability cc ~andie t.he w~r•3's own 

htnds. It t.h<• cc'u:t ma'<e:-; sue:,., a finding, ~t $h.1ll ~p·~c:ify to 

what ex~ent ~hP ~a~i may possess and JS~ t.he ~ard"s OYI\ funrls. 

1\ny r:~d_i::i_<:~_t;_2!~_of t_.n_~_P.'?"'l'fl; 0f. _!!}£ __ :_:cud t.h_;~_t ·.;,)•.:~d b~ 

mor~·--~estr_i_~":t.ivl.' ot" ttlr.> ~-·~.rd~_cnc:J:.rol 9.~:!...-~_t:e w.=trd':· 

fina:'lci:t~-~f~:!_irs _:;_!1_3!11 t~~- b~;:.e~ ll1)0_r .. ~-~!'~·!.£._<_l_!?~l. v_;,:;•Jincing 

~yi~~:-~_ll.._<~_<! :-'"!~--~~0:..:.:.·~ ~-..f pe-r!JJas1on ~-~- ,n_..!:_~_-:_?!"lae~·J~"'=<•! 
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SPr.,11'P !-'lit' 74i, p. 

Ar~,:· ~?s!.~f).cat~:~!l t.hat w.·ould be les~.!.f:.:"'.~:·I_ict:.·.;~ ~J. ~.ne •.-·ar-:l's 

£9.G..!!...<:.'~.clVe:· the ward's 1inanci.a_!__il._tf,)_~!_S ~t".<.lll !l~ b<!~e-~-~.£~~ 

p_r_<~o~_in .:.cco!:lc._r'!_£!:_:::·i.t.h thP. 1·equir_emcr~ta of >'~ect .. ~or~ 53~.6/S, 

S~c. lfi. SP.ctio:"'l .S3.'.675, subs~;oc:i-:-.-r: L C:Odfo .99'1, 1.<> 

<:~tnt':"ld01'3 to :·ea:i a:.; t<.'l ~o·,::.;: 

3. A df!"tP.r:·inatio~ by the cour~ t.hat t~P. ~ar~ is e~~~~~~~~ 
tt~d -(:e:rl!bi ~ -(,f -:"''ana~ t- nq ··the .. .,.e rd 1 ~ .. p~r'~~r ':Y- end··e:f"fn ~ r~ ·; .. ~r~d: 

tht!t-" the -e.:'l'r~t il'ltrttnel!'-of -thl!':- qtrl!l:t'~;.enl'lt'ltp · nr- e~n~l!'t'\'n~c'r~n ~p 

"~':1 ii'J -n"t -be- tn- t:he -wttrd..L. ~-be~<:-~ ~t~re~t~ :"12._ ~_O_r:!.2..£.!__ ~. f~r ~on 
·.-~ho!le c:fecision-raking capacity is ao impJ.:.r:_cJ as to bring the 

w2r~l w.~!-~~-" the catcg'?r~e.s of !>ect·i?n 63'J,)5"l, s_~l_bs'?_~tion_ 7~ 

~~..E.:., "a", or s~cti•.>n 633.':66, aubsrction 2, oaragraph 

"a". !..!:::....i!..P.~.~-~~~-~£. . .!~ _!_e~;-~ ~!~~ t_. !!......:? _9u,1 r_d i,l~~r. i p o.~ ... '! 

conae r~-~ t:or sh iE ~---~~}~ _ . ..,~ r ci so ali m'!~~---a .. .£! .. ~ '!'"!. _£a c . .!.-?.. _sl}_--;:w_~r·.9 

that the --~ar~_has some deci.§:_~n-w.a_~.!:.'~9 ... c.apM:ity_ .. 9~c~_t_~]~ 

:::-:!.t:..9. has ::!!:1~~-_!~j_·!t.:.. -~-~C?'":'~c_1_g_. t.~~---9~1-~rdian cr conser'J•ltor I~M; 

t:le t:.ourde~--~u_p_r?v.C: .. bi:_S_l_e_~~-d:n_tl C:':'.nvi.~cin::; t•v.i.de:H.:t> :hilt t~lt' 

::_.'a~.-::1·.~- dcci.si_2n-:naki.n.9..__sap:tc.:J..~:__i.s s_£_j~~~-~~~d, as p:-ovi.ci~~c. 1n 

:.>£:_ct ion 6 ~ 3. ?.'J _2, ~ub:H:ct i_or: _ ~-! p.:.~ ~ <:l9_r_<;!~~·-.2.!:. __ ,~~~~t ~on 

63.LS6f>.!_~uh2f!.~:.~.~~~l _"J_._ . .P~.:i!9.~·ap~ ·_a", that. the gu.;t_r_<?~.~~~~ip_ or 

£Or.~_e:vatorship !ohould not bl?' ter:-•.!_na~~d. 

SP.c. l'J. ~?.~~--~!=Cl'IO~. 6:13.8011 SHORr ·rr·rt.t-: RULf.S o;· 
CONS1';:tUCTIOl~. 

1. This di.vi.sion sr.all be 1-:no·.::l .1nrl. :"'iJY b<? c.i.t:t"!d as the• 

uniform t:rans~P.r on death sccu~ity reqistratic>n Act. 

2. The provisions of this divtsi~n shdll b~ ~ih~:al:y 

construed anC .lppl:('d tc pro1~0tt~ ~ts und~rly~~g pu:p0acs acd 

policy and to mal.:~; .Jnifcrm th•~ l.:.•,;s wUtl rP.sp•~ct to th•~ 

St.<bject o~ ~ts !)ro·JLsLons afi",O:"'lq s-;:ates t?nac:ti:1q this u:1.fon· 

,\ct. 

:>. U;l~css 2ia9l~ced by th•~ p.:.:ti.c·Jiar provis:.o)ll~· <)f this; 

divi:;ion, thP pr.inci.plP.~ of ~.:!·.-.·and P.qult.y ~.upplemt:l~t th~ 

provi~ions of thi~ divisior. 

St:>c. 1A. ~17.1,· s::c~~-9~· fiJ;.sol oErrNrrross. 

• • 

S·~n.\~e r.l~ 2-11. :-: :-: 

t'\S IIS~·d :; t:):;::, /Ji•JI3i():"), ulll(!:-li' thE>: C-:>lli-!'!Xt: (o::H:'('.-.o .. :;:• 

rf!"q\;: r P.~.: 

l. "8(.'0H.'flC'I.:Hy f("I'IT" m~.1ns a r~:g:.~:.:rati(...r' of ;t :o••cur.ty 

whic:;, l:lii.c,ot.e:, t.bf~ pt~St'llt ()·.J:"ler of the sec.JI'it.y .1nd tt~e 

lnt~nti(Jil .): th" ownP.r rP.g.1r0.:1q :.h~ !":1:'!:·~·.0:-. whc: .._.; 11 h(•o:<;:10 

thE' o· .. ·nP.: of t'l~ ac-cur.ty up~)Jl tht! dc:at.h of tlw o·,:r.;,l 

2. "Dev1see" rnenns any pt•rc.cn d(.•Si-jnatcd .:1 .1 ·.,·ill to 

rE>:c~1v~ a di~posit~on ct reel or pecHOIIal prclpe~ty. 

J. ''Heir" mea:1s a ?P.rson, i:1c:ludi:-J~ L'lf!" !.'·••rviv~:"'lq ~.pou!>e, 

~ho is entitled 11nder t.~~ ~tat.•lt.1•s of ;ntestat~ s~ccens~on to 

t.i"'l£> p:·opPrty of a dt'Ct•dt•nt. 

•• ''R1~gL~:.":-" r:~ii!H~ t:0 l!>~ue ~ cP.r:ificate ahc· . .-ing ti'lt.· 

ownerst·.ip \Jf a (';t'rtit::c:at.t•d :;eco...!'l~Y or, u· the ca:;o; :>f .:1n 

t•nco:•rt:ific.~~0d st·curlty, ~.c Ln.t -"~·~ o1· t.r.lll!>E~r an .:.ccou•lt 

!>l~ow:.niJ o·...-:-~~rship c:f the se::--.~r~t.y. 

S. "R~g.$tP.rir.g ~:nt.ity" rro:·an'!l ~ p•~r:;on wt·.0 <.;riqinatt::.; .H 

transfe-r:; c1. :;(•t.:· .. ~it:,.· title by req1strat.1o~. inc:lud::.g <l. br?l<er 

Tl'ai.nt.:!i:"ling :~~e\;~ity account:s ~nr Ct.:SI'.omf:>r~; am; a :ran~~:0: 

agent 0r oth••~ p~1'3on act~:-.q for or as an is!~.J~~ c:f 

sect; r 1 t 1 f'!';. 

6. "Securi.:y'' mt~;l.ns <! s"n-~i:.y ;~s definer) in .:Jection 

:i02. 102. 

I. ··s~(:uri:y ac~o~~t." m~~ns ~lth~r of th~ fcllo~ing: 

a. Any ot :he follo•.-.:1ng: 

(ll ;., r~in·JP.;.;t.m~l~t accc!11:ll. .1.o;:.0ciat~~d ·.:i~n ."1 ~~~~("'Jrlty. 

(2) 1'<. S~C:.J~It.ies <lC\.0~1:-lt .-1ll.h .'l bt0k(>r, 

( 3) .~. t~ii!J(I ba'.d:nce ir c1. ":.orokl!rat;~· dcccu:1: 

(·i) Cd!>!l, ~r.t.f:'re,-~t., .-:-.=.rnir.g!.'., or Ci.v:dc;:-~Cs cacn"d o~ 

dec1ared en a securlty i.n an acco~nt, a r~inv~st~~nt a~cou~t. 

~·! a broker~ge account, wh~~~e- or net cr•!di.t~~ tr: thP. ilC~Cl.Jlll 

beforP. t h~ c~m~r 'n d~.:t':.:l. 

b. ,, ca~l": t>.l.lan;.:e or 0tb.:r p:(op0rt:,.· held :·o~ •:1 du~ to u·.e 
,:)·.:n~r 0f ,, sF:-curlt.y i'.S .'l rep:;,r.-f':'l<?llt: for or p:·fJduct of an 

<'.C•:Ollt:t :;.ecuri:y, 'N)lf:~h~r cr :1ot -:rcdi:r:..! ~c~ ~!:e <lt:c<'unt. 

befor~ thu r~n~r·s de~th . 

• 



• 
S•~nat~ P.l~ ?41, p. 9 

8. ''State'' inc!Jdes any state ot t~~ Unit~d State:l, ~he 

Di!'ttri~.:t at Columbia, th~ Cc:nuon .. ·o?alth of Puerto ~~co, and ,-,,.! 
territory or p~ssPssion subject to th~ ~egislativ~ autho=ity 

of. t.he Unit f!c! Slates. 

S-:!C. 19. »Ei1 S~:CTIOt;. 6].).802 REGIS1'RATIOt: IlJ 

BENF.FICJARY FOkM -- SOJ.F. OH JOlNr TL~~;..NC\' Oi"l~!F.RSliiP. 

OnlJ an ir;dividual whose reqistr.ation of a sCC\~r ity ~:H"J',If> 

;;o:c o·.:;>;cr>~hi.p by ::>!'H: inl!ividual or n:ult iyl~ ownprship by tw<' 

or morP indL'Jidli•lls ·.-~i.th ... right ot £Jurvl.v0rship. rathi:r thew 

.. ~. tc:"lar.ts in <.:orrur:on, may obtain registcat~on in ~en~fic:ia~y 

o·.-m"'r s of a security reqister~d i~ bencfic!a~y ~orm. Mult: iple 

torm shal i :1old as joint te:"la:"l~s witn riqhts of survivorship, 

t..:-nants by the l!:"ltlre~ie:>., or ownP.o~ of cor.rnunity propert.y 

ncld in survivon;h~p fo~:n and not. as t.enanta in conmon. 

Sec. 20. ~lf:.-.' SECi!Ol:. 633.801 RgGISlR,\T!Ol~ Ill 

P tNEF I C lARi' 1-'0~~~ -- APPLl C:\JlLR LAW. 

1. A security ~ay be reqisterod tn be:"leficiary forr Lf t.ne 

form is &ut~oriz~d by this division or a s~rnilar stat.utP o: 

ttc state o( any of the following: 

a. 'The stat.e of orgattization of t.hP. issuf!r or re~ist~r~n1 

ectity. 

b. The statt! o[ location of ':h(' rcc;iatering entity's 

~rincipal of~icP. 

c. 7he state of location of :h~ office of the ~ntity's 

transfer aqent or the office of :tc ent.ity m~kino ttle 

rPgis~.rat.io:'l. 

C.. ?he stc1t~e of the address listed cJS th~ o-.:r.er'a at t!lc 

t.ime of rcqi9trdtion. 

2. A registl·at~on c;o•Jerncd by the la·~· of a iur:sdiction Ln 

wr.ich this division or a similar staLute is not. in for<:e or 

waa not in f0tce when a rPqistra.:i<..'n ir: ben~:-ic~ary form wil:~ 

made is p:esumed to Oe valid anri aut.,'>ri.zed as a mat:er of 

("(Jntract law. 

Sec. 21. ~!'~'1 ?.f:CT:O~~. 633.8U4 OR!Gl~l.I\1'IO~ OF 

RSGIST~AT!O~ I~ 3£Nr.F:CIA~'! CGR!t. 

• • 
SPI\.:iC.f; ;·; 1~ ltll. p. 10 

A ~>I!CUr.oty, ',JhCthet· P',J~dt::H..'Cd by <l CP.I'l.f.cate (')( ilCCOll:l':., 

ia r~C"q.s!.o?l'ed in b0n<:fici.acy form •..;he:"! t.ho? tPgL:otra~t·)n 

lncl.udPs a dc~;iqnat.icn of <1 bl'nL~ficiary •.o ti..lk.e r:t·.l?! ownershi;:> 

nl t.t~ dea:h o~ the c~ner or thP ~~aths o( &:1 mJlt.i;llc 

o·,:ncrs. 

Sec. 22. NE.:H SFC'l'ION. 633.80). FORM 02 RI::GIS't~,\7'10l\ ~~; --------·-· 
!JENF.I'ICIAR\' ~-oRM. 

Heqist.~at ion in tlc.,PficL~~y f0rm .-n.-1y b~ st-.o ... ·n by any Gf tlH~ 

follo·.;ing, ap9e>J.~inq .1:te1 Ut(• :"lam£> :l~ t.hL' r0qi::;t"eri?!C o· .. ·n0r 

ar:d ~e>fore tt'.f! namt~ o( a bP:"!P.ficiary: 

1. The ~o:~s ''transf~r en deaLh'' or t.he abb~~viilt:!l~ 

'''tOO". 

2. :·c~~ · .. :orris "pay on dP.at."l" or the al;b:f:'via~.ion 'TOO". 

S(!C, ?]. ~~F.I-.' SCC~_IOl:. 6."!-:l.t-:Q(j I:.Tt-·;.:cr Qt-· REG~STRA':'J0~1 :N 

E3ENEF'IC1AHY FORP.. 

The Ccsi:;nat.lon of a t.~;\nsfel on dr~at.h or pay on d"'at.h 

be~c(iciary on a :cqistratlo:"l Ln bcnefici;1ry f0r~ has no 

c:-tfct.'t o)n 0w1wrstlip ur.til t.IH• own,_,r'!> (ic:-at.h. -~ reqi~;t1·at!on 

o: il s~cur:.ty in hf!U'!ficiary forn may be :-c\nce~~d or ct-.anq~d 

at ar.J tim~ by t:-•~ $01~ own·~r or ,111 S\;:-v~vir.g o·.m~rs w:.thou~ 

t·.he C<>nsent of t.hP. bNH.•fio.:;i,-..l·y. 

Sec. 24. ~-~!i.__SEC'i.'l(_lN. 613.807 CJ.AIMS t\Gi'd~Si t\ 

RS~IEP I C IARY OF A TRAI~Sn:R Otl Df:A'TII S F.CU!ll TY IH:G I S'IRA'T" ON. 

1. rf otlH:r as~ets of ~.he e!>tate o: a dc:-c~<i~f:'d (,wno."r arc 

insufficient to pay OebLs, taxe!l, and ~xpr:ns€.'s of 

admi.nl:-ltt·.:.ti•)n, ~!'lcludinq !.;t.,lt.ut:lry c.ll.Ynancf!~ t:' th•~ 

aurvi·Jing :;pousc ar.d <:hildrcn, a trans~~:.·:- at de.lt·.h o( a 

sccuc:r:y req1sturcd in beneficidry f0rn ~s not ~ffl?!ctive 

~tgainst t.h~ ~~tdte of t:he d~<.:t~.~!:,cd !:-<~le o·.vner, :?: if rnultiplt") 

o·.-~nr:r>:., .-1gainst the cst.lt.P ot the 1a!'it ov.>ner to di<!, t.o tile 

extent. ne,~ded t.) pcoy debts, t.ax(•!J, and exp00:..>i:!> 0f 

administr.-::.,_ion, ir.cludinq statutory a~lowa:wea to •.h~ 

survi·-1,,q s~o~...ae .1nd chiidr~n. 

2. A be~L'fic.ary of a :ran!'ife~ on dea:h sec~Ji"~~y 

reg~st.rt:tt.i:-Jn ·Jr.dP.r tt·.ts division :.s liablo: :o il\Ccunt to tiH' 

SF 241 



s~ratc t:l~ 211. p. 1: 

per~.,>na~ reprP~(~nt·.ativ0 of thE' d~c~d!oCd o"·n~: :o): ~b'~ '-'<IIJ~ o( 

t~~ s~c11rity a~ of :ne t~mP of t~e ~ecc•sed c~n~:·s d~at.h :(• 

t.he extent necessdry Lo d1scharq~ dt!h~s. ~a~Ps, nnd pxpenses 

of ddtnini~:rati.vn, icc~o.:dinq atatut.0r1 aL:)•.-:ancr~s t.c thE' 

:".ur•Jivir~q spou9e a~d chilrirer .• ,.., pro..::PeJir.g aq<lln~t .1 

bcn~ficiary ::o lH\Sf:-r' l.i,~bilit:y !;fhlll r.ot b•.• C:)IT.:TIPr.CP(; unl£:!l~; 

the p~;!!'f;Onal repn~!'Wnt.at:i•Je has receive-d a '"l'l!.U~n de:n,or.d <.oy 

tne survi~ing spouGe, a c:rd_tor, a child, •lr a pcrsc~ act.1n; 

for a rrinor child cf ~.he dccea-:;ed 0wr·.er. 

), An .H;t.l-?n fer ar: accour.tin; undf~l t:lis ae<.:tl:):'l m.H>t be 

corr.:nence~:: wttn~r; t.·n0 JP.•H~ after L1P death of t.he c .. ·:1er, 

·1. A ~H~nL~ficiilcy ~:;.1.r.~t ~-·hom a pro~.:e~d~nq is b•·o'-.lqh: r-·.lJ 

elect to trans!e: tG the personal repr~srnti\tlv~ :h~ s~cuciti' 

ccgistecPd in the ~~me o! the ben~f~cia!y i! tt1e b~ncfic~a!y 

s:ill owns t.h~ uecurity, or the ~Pl proc~e~~ rucl!~ved by :~~ 

beneficiary upon dispoait~on cf LhP sec~r1:y jy the 

be~efi~iary. Such transfer fu!ly discharge~ the h~nc(iciacy 

from all liilbility •1neer thi5 sectilltl. 

~- A beneficiary against when a procet·ding t..)r c;.n 

accou!1ting is brought nt-ay jo~:"l a!l a pdrty to thP pro.::~ed1n9 a 

ben1~~i~iary ot dny other security registered in benefi(:~a:y 

form by the d.:c~_·a:~ed ownP.r. 

6 • .:..mounts ceccvp:·~d Dy the ?Pr~.or.al rep~ea•:ntativc v:it.h 

:espect to a s~curity ohall b~ ad~inist~r~d as part. of the 

dPc~a~<.-d o~n~r'& ~~tate. 

1. A distcict court i.n :his s:a:~ shall have G~bject 

n·attc:- jurisd1(:t.ion :lvPr a clair-. again~~t a de~;i<]ll<~tc..:. 

oenefi.ciary bro~;gt'.t b'j the dec•~dent: 'f, ~;erGonnl rt·present<tt:vt~ 

or by a cl.limant :o an int.Prest in a securi:y cegis:~ccd ~nd~r 

this divi3ion. Any pro~~s1on in ~ serurity rcg,~:r,lt.lon fer~ 

res:rict.i:lq Jurisdiction 'Y.Jer a cla~m. or rf!:;tr~ctill'J a ct~oic.,. 

o!· ::.:.rum, to a fo!tun out.!'>:Ce tt:is !..'t<.itl~ is void. 

8. In a~ action for an acco~nting broJ~tl~ ttnt!.~r thi~ 

:;~ct. ion. "-'!le::l' t.t·,(' dcceasE!ri o-..ner -...·as (:c:l'liri l~rl. in t.hi.:. s:c.':r:!, 

t.hP. laws ot this stat!:! snail ap~:y. 

Sec. 2S. ~E'.i ?:::t;~_l9~· 633.808 DE:..TJ: OP 111E 0',\'~lER. 

• • 
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On 1.:-tf:' •5<'!dt.h ,)( ;; !;01L' )'~"n-r •:r 1Jn :-.in.• dt:dl..'l of :.;·,f! :;0l<.• 

~->:Jrvi•;in:; .)wne: cf rruitiplt~ o· ... ·:lf!r~, thC' o(.,·ne:s."'~n o~ 

se:u:•t.i~~. regist.r::cd in bP:1~:'1-:iary fcnr !)a::.:;t:·s :o t.~P 

tene[ICiaty cc bP~ef~1:i;1r!es whc s~:v.~~ al. o~nP:e. On pr0ct 

('f r!eatl". o~ ~11 o· .. ·nr:r:; iHHi compl~ar:ce w-.th a:l':' ap;)~IC','.bie 

rPquir~~~~t.5 or the reqlst.~r~nq ~n:•tJ. ~ 3<'!ClJrl!y ceqlster~d 

ir. b~nPficia:y form rr"l'l bP rPreq~,~:f.•rt.-:1 1n tl·.~ name of the 

~en~flc~ary 01 n~nefic-i~ries w~cl surv1ve6 t~e Jeath c>f illl 

o-.,·:1ers . . 1:.. rcqi~.;t:Prir-:; Pr.t:it'j l3tall. pr<J·.Jid~ rw:i-:r:- t.o the 

t!.cp,utm•~nt cf re·~er.·Je ar.d f~:·,a:lc~ ~)f all r~rt~g:.:~t.l'ilt.i:lM". m.ldl:' 

pursuant to this d:vis1on. Tho: noti.ct~ s~ti!ll include ::h~ namL~, 

addr~ss, ar.d !>oc:i.il~ !'tecun·;y nut'.bt:r of t:~e r.ec:et:<.-nt ~nd al~ 

~.ra:"l~ferc-es. :Jr.ti~ che d!•Jisi?n cf U11: security af·.~:r t:·1~ 

dr:-ath ot all o·...;r~~~·:;, mult.iplL~ bt•r:(!f~c~;uie . .:; ~;urvi·:ing tt·_,, 

death vf .111 o· ... ·nf!r_,, hold :heir lr.t.e:·pst:!; as t.t.':la~·~-; 1n c:<:nrr:.orl. 

lf c:o hene~iciary suo:vive!; t.he d~dth of .LI rr.,·:HHs, t.:-te 

s~c•Jr!ty belcngs t.cl t.h~ ~st:at~ •lf tne ci~cPasPd sol~ ?~ner 01 

the (•:;.tat" of t.he last t~ die of multiple o·,:ner~. 

$(!c. 2G. NF.'t!' SEC'I'ION. 631.81)9 f'R01'<.Ct!Ol'-' 0!'' Hi:,\;IST?:RII~G 

ENTlT':'. 

.; r~qisterinq P.:ltity ia C".l'l. rf!quirer: t"c offL't' r;r t:o 

tlCC~pt il reqo,(!:Jt ~~l= S"!CIJ;'I:.y I'F><Jl!Jt~c'.tl'-lll I(' t)l,'rtefl::"ltl:·y 

f 0!!" ;t· •'· n:r,1~t1·at.~\>n in b~:l~ficiary ban; IS offt~:·•~d hy '-' 

r•:;i~U!~inq t•nti~y. t:v~ owr.•:r cr!qU~!>ling rt'9~~~tr<tt.r)l\ _n 

betleflcia~y form A~~~nts to thP pro1~cti0~~ pru~.drd to t~P 

reqist~ring e~~i~y by this (}I~ISIOn. 

'. Ry :l<..:c:ept~:lq .1 r~qll~~;t for rc:-gi~>t:!:!-:.lo:• o:,) ~~curiti' 

::'I h~n~fici.:uy (orn, thP. rP.gist·eri:"lq r~ntitj' agrr:t·:.; t:h:.:.: tfl~ 

reqist:rati:)ll in b'~r:,~flci,H";' for~.' snall b"! _mplt~m•~t':tf'd on tl":e 

dP~tl1 ~E the dec(~sel o:~n(!ts i\S provi~ed in :t1.·· ·~~vis_cn. 

3. A r~egi:~tl'ring entit:: is disch.:lrged ~rom <i~l C"lairn!.; ~..--'a 

sec1.:1ty :.oy thP estate, credit:.:.:u, hP~rs, ~~r 6evisees c( ~ 

d~cf.!Gtst•ci o·.:<H:r it th~ registt~rin~_; ent~ty ~-,~gi~tPcs ,, t~·an~fr:r 

ct the sec.,r~ty ir acco=dan(:P •:ith secti~r. 613.208 and does sc 

1n gcod :.llth :t~liance 0!1 al_ of tl".e ~ollo~•ing: 

a. r~e re;lstrati•ln . 

• 
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b. T~e provis1ons ot ~hi~ divlsio~. 

c. l~focr~c"ltion prov~ded by aft iC:.<lv~t. of t;,e- j)(>!SOrhll 

r<!p~es.:-ntat ive of the- Ccc:(>a.sed own(·r, the s~..<rvi.ving 

be~cticiary, or the ~Jrvivlnq b~n~ficiary·~ ~~present~:ivc, or 

ot.~er informa~ion availabl~ to t~e rj!~ISt~:in~ frn:ity. 

tho protections of :his divi~ion do not ext~ncl tu a 

re~eqist~at!on or pay;':ler.t r-ad·~ afte:- a l't'!qist.f:ri:;g ent.it.y na~~ 

received ~ritten notice frc~ dny clai~ant to any interest 1n 

the security object_ng to implemen~~~ion of a reg1st.ratton l~ 

b~neficiary for~. No other notice or ot~er infcrmatio~ 

available :o tne registeri~q entity af~ects lts right. to 
protection ~ndcr this division. 

~. Tho: protection provided by thi!.; ciivisi.on to the 

regl~t9r~ng entity of a socurity does not. af!Pct the righrn of 

OP.nPficiarit•s in disputes bP.t.w~en the.15Pl·:es and other 

claitrants to c;:nt~rship of the trans!erred sP.curity, ita value, 

or it.~ proceeds. 

Sec. 7.7. ~f-~ __ SEC'l'I<2_1!. 

()~ ::OEA'f:l. 

633.810 NONt'!:S'fMI::NTh:q:' 'r'RAtJSfo'I::R 

1, A trc~.n~f~r on d~~th rcso...lt.inq frc~ a rPqistrc~.tion ln 

beneficiary forrr shJ.ll "o~ P.(fecti·:p hy r<."ason 0f the- con~r.1ct 

regarding t.he reqiat:at1on bet:w<:un thP. o~ncr an~ the 

registering entity undPr the provis~ons (lf t.~is J\vi~io~. and 

is not testant:>ntary. 

2. The ~rovisic1ns •l! this diviJion do not ~~~i~ t.he rights 

of creditors or :H~c~Hity o~ncrs asain!>t beneflciar:es .:one 
other :ransfere<!s u:lde1· other laws o( ::c1:,., s~n~e. 

sec. 28. K"21"!_ __ ~t-:crroN. c:n.au Tf:RMS, CotlDITIONS, AND 

rOR.'-!S fO~ fH'Xi I STRAT ION. 

l. A registering en:it.y of!cring to ecc~pt ro?qist.rations 

in bene!:iciary form may estab:;.ish ::flp terr-.!". an•) conr.Lt.ions 

u~de1· · ... ·:-.ich the rcgistec.ing entit:y r~\:P.ives rc~~u~st:; for 

cith~r of t~e follo~inq: 

~. Registration ~n benf.>(iciary for:·1, 

SF 241 
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b. I:·1r< erren~ .. ~t i :J:l :)( r~9i~~·. rclt ion:; II\ '•t•::o..•f ic1,1ry ! .)r:·, 

itcc:udinq :equo?~t:!> tor ca~cP:lation o( p:~;>·.:i.;.o...al;· ~"qis:t:>~t:>d 

t.l'itnsfe-r on df!.1:h or ?<"1":! on deat~ benefic.c~.:y dc~dgn•>tl<:-.1:; .:.nd 

t~·~uest~ fo1 rercqis:rat~on tc) ~ffect a change <l! nPn~r Cldry. 

?. J.. ?he to:rrnt. iirtd cor.di.tic:ns esc<"lb_ishcd !)y til~ 

r~ql~t~ri~g entLty may provide for pro•:ing dedth, uvo.id_ng o:­

r~so!virg p~o:O.lPm!l <:'.>n<.:f:rnir·.g fl'uct.l"n.::.l !ih.?.~es, C.P~iqnntinq 

prirtl.Jry a~d ccr.tinr.;~nt bencficiaric:., and ~O..:b!.>t.itutir.q a n,1mer. 

beneficiary's ~escP.ndant.s to take in plc~.ce of tho? nam~·! 

benP.~iciary in the cvt~n: of t.h~ bel".efic:.J.cy's de<>th. 

S\lbstit.ution may be indicater: by apf:endir.q tc th~ na;nc o! th~ 

beneficiary t.he l~ttcrs ''LOPS'' stnno3ing for ''llnP~l 

descendant:!l pc~ stir?es'', Ttls dcsignAt.i.on ~hail !~~bst.it.ut.~ a 

dec~~~Pd he~eficta~y·~ d~~cerdants w~o ~ur~ive the c~n~r f,,, a 

b~n~f~ci<:try · ... :ho f,li~l'". t:("" ~~urvi·.;e, · .. ·ith th~ d<:!;c(.•r:d.ln:~~ to :lf.> 

i~Prll'.lfied and tc stt.He in accordanco 1-:ith ~.he law cf '.h+~ 

o~n~ficiary's domic.l~ ~~ thfr c~ncr's do?at~ qovcr~ing 

intH~I'It.ance hy d•:!l<:cr.da~t:>. of an int~!l~J.tc. Ot.h~r forrrs :.f 

idcntityicq be:1€'f~ciar!Cli 'Nh<' <HP to ta:~e on crw cH r:·o:-f.> 

co;:tingencie>:., and ~ulc:.; for p:·<widing p~oo:!': a;1d a~~S•J~<t.:H:es 

n(.•"d~d t.o ~-dtisfy r<:aso::ablc• c:c:ncf!rn!'. by reg~:~:.o?:-ln'-1 ·~ntio:i•.•:; 

f'-'1J.~c.Lng condi~.icr.a ano.l identiti~s I'Pi."va:·.t to CJC(""l;rat.~;> 

implementation of regis~rat~(Jns in ~P.nefi~ia~y fcrm, rndy b~ 

cont.;;ined in a rcg~!>tt:-r~ng Pnt.it.y's t€'r:"lf.. a:1d co:'lditic-r.5. 

b. l'ttc follo·.-~ing ar~ illustrati<•ns of registration:; ~n 

~~nef~ciary (or~ whi(:h a c•gistering entity m~y a~th~riz~: 

(1) So!.e owner-:wlc bt·neticiary: Ol·nn:~·s NA.'-!F: tran:-..:cr on 

Jedt.h (TOO) c1· p.=ty 0.1 d~ath (;.'ODJ to tE~IE:!"ICIAR'i'S N~.m:. 

{2} 1-tul:iple cowm·r~-sole b(:'tH?ficial·y: o;~~l~:::1S' NAMt-:s •• ~s 

jo:nt tc'nants or tena~t.~ in the entire:y, t:a~~fer on dP.a~h 

(TOO) or pay or. C.:!."lth (?00) to BFNI:FIC!A~·:··s N1\MF.. 

( ~'.J t-lultipi.~ o·.mr~r~;-prinary .;~nci secondar;· (~.Jb~ti~\;t.Pd) 

:;enef~C-.l~i~~: Ot-<NERS' NAMES c1~ jo)int~ tenant>"~ ~c t.e:la:-ttf.· in 

the (~nt:LI'Pt.y, ~.Cdrt!;ff!l 0:1 dP,1lh \1'0:>) or pay on deal:-~ !P:)_I>) to) 

P.i·:~tt-:P:CIA~:n·s NA.V.E, vr :inca! dt!:>,cPndant.:~ p~~ .•;t:iq:o:-s. 
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Sec. 29. APPI.:CAT!ON. 7hP pr:)'ll~ic':'IS of t.hL; divi:!i.o)r. 

applJ· to =-~gi!>t:·atior.a of ~~t>curities in b!!no•:1cie::.ry terri'· mad!! 

befll:-e, on, 01' after t~e cftact~ve date of this Act, ny 

det:eden:s rljing on or .after t:ho? effP.ct iv~ date '.)f thi~; Ac~. 

r-to\R·~ :::. KRAJ.1l:R 

Prc~idc!nt of the Senat~ 

RO:-l .1. CORBR':'T 

Spea-:e:· of t.he Ho''"~ 

I h~reby cPrt.ify that th~s b.ll oriqin3ted ir :he S~nat~ anrl 

i~ kn:?'.-11\ a!J S~nate File 241, s~·.'E!nty-s~v~nth Gcr.(•r.?.i. A:v:;c;nbly. 

>rp,ovod);;to/ ~C _, 

n;R:H E. BRANS'I,\D 

Governor 

• 

199'} 

M;..;n ?AT GUNDERSON 

S"cn~t.ary of the Send:(• 

• • 


