
• 
Passed Senate, Date 

Vote: Ayes Nays 

Approved 

A BILL FOR 

ci?- ~'-'17 ~ 
FILEO F£B 2 61997 

SENATE FILE 

BY JUDGE 

Passed House, 

Vote: Ayes 

Date 

Nays 

l An Act providing for the regulation of animal feeding operations, 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

2: 

22 

23 

24 

25 

BE 

including confinement swine feeding operations, and the 

application of manure, including regulation by the department 

of natural resources and other entities, providing for the 

applicability of penalties, and providing for an effective 

date. 
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SectiOtl l. NEW SECTION. 103A.7A SWINE CON?INEMEN~ 

2 FEeDING OPERATION STRUCTURES -- MODEL CODE. 

3 'J'h" commissionPr shall e~.;tablish a tr.odel hui 1di.r.g code cor 

4 con(inemenc swine feedinq operation s~ruct~t,·es required to 

5 obtain a license as provided i11 section 4553.173: for use hy 

6 cou;1ties i~ amending their building codes. 

7 Sec. 2. Seclion l37.6, Code 199"/, is amPndPci by addi:1g the 

8 following new sttbsection: 

9 NEW SUBSECTION. 6. Mctlitor drinKiGg w2:ec wells which 

10 exist .tn close proximity to anima} feeding ~lpe?:c;.\~ions as 

11 provided by the state dep~rtmenL ~ilrsu~r1t t.o section 455B.201. 

12 Sec. 3. Section 204.5, unntlnthered paragraph l, Code 1997, 

13 1s amended to read as eolcows: 

14 A cot•nty which has acqt1ired real estate ccntalnitlg a 

15 eon.frt'lemel"'tt-Eee0tn9-o~e!'tt~±-on manure s~cra.ge str:1cture, or an 

J6 ~ washwate_r -~torag~ ~trucr;ae as defined in section 

17 4558.161, following the nonpayment of taxes purs~ant to 

18 section 446.19, may Glean up the site, includinq removing and 

19 disposing of manure at any t1me. The county may seek 

20 reimbursement incltJding by bringing atl action for the costs of 

21 the remova1 and disposal from the person aba:1doning the real 

22 estate. 

23 Sec. 4. Section 331.304, subsection 3, paragraph b, Code 

24 1997, is amended to read as follows: 

25 b. ft Except ~s otherwi~~ provide~_!n th~s r~ra~raoh, a 

26 county building code shall not apply to ~arm ho~ses, barns, 

27 outhui}dinos, or other :ear~ buildings or s~_xuq_~_:::_!es which are 

28 primarily adapted fer use fer an agricu"t~ral ?ti~peses 

29 ~cse, while so used or "Jnder constr"Jc-::ion :or chat use. 

30 !be county buildi~g code ~?Y apply to a confinement swine 

constructed or exoanded on or 

32 af!:cr ~he e~fective date 0~ this 0ct, which ___ is required_~~ 

2J :;bt...::.:: a ::-0r.strdc::i:.:.-:l n~·-~it as orovi.ded :.n sec:.:.o~ 455a.:.73. --· ... . .. . .. . --··· -· ... . ·-· -- • .::.:..::-=.=::.. 
14 
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l NEW SUBSECTION. 4A. ''Confinement swine feeding operation'' 

2 means a confinement feeding operation in which swine are 

3 confined and fed. 

4 NEW SUBSECTION. 4B. ''Confinement swine feeding operation 

5 structure'' means a confinement building or an animal feeding 

6 operation structure which is part of a confinement feeding 

7 operation, all as defined in section 4558.161. 

8 NEW SUBSECTION. l2A. "Manure storage structure" mear1s an 

9 animal feeding operation structure used to store manure as 

10 part of a confinement feeding operation, including an 

ll anaerobic lagoon or earthen manure storage structure, all as 

12 defined 1n section 4558.161. 

13 Sec. 6. Section 4558.173, subsectior1 13, Code 1997, is 

14 amended to read as follows: 

15 13. a. Adopt, modify, or repeal rules relating to the 

16 construction or operation of animal Eeedir1g operations. The 

17 rules shall include, but are not limited to, minimum manure 

18 control requirements, requirements for obtaining permits, and 

19 departmental evaluations of animal feeding operations. The 

20 department shall not require that a person obtain a permit for 

21 the construction of an animal feeding operation structure, if 

22 tne structure is part of a small animal feeding operation. 

23 b. The department shall collect an indemnity fee as 

24 provided in section 204.3 prior to the issuance of a 

25 construction permit. The deoartment shall deposit mane~ 

26 ~()l}ected from indemnitl( fees in the manure storage indemni:y 

27 fund created 1n sect:on 204.2. -- -· 
28 c. The department shall not approve a permit for the 

29 construction of a confineme~t swine_feedi~g ~cerat:on 

30 structu~~-~ three o~ more other animal feeding operation 

31 structures~ unless the applicant files a statement approved by 

32 a orofessional encineer ~ecistered oursuant to c~aoter 5428 
L ~ -' • ._ 

13 cerL1fying tha: ~ne construction of :he aM±mat-feedin; 

14 M~e~at~en st~~ct~re ~il:. not ~mpede t~e drainage through 

35 e~tabiished drainage tile lines ~hich c~oss prope~ty bo:~~:Ja:y 
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l Lin2~; unl2s~ nJeAStires are tai<e~ t<J r2e~tdb!~st1 the drainage 

2 pr·tor to complet~on o~ constrlJctit;n. ~he-depe~tment-sh~~l 

•t s·:: oreg ~ ·- i tidemn i~ y ·- Etl nd -· c reat:ed- i· r. ... s•.:: :::t ·~· ~:-:- re ..: . .- ~-; ~!"'-_~? pe rrn i t 
·) .Co~· _d .. c_:g_nfinem2:1t s•.oJ:r.e fet=?di5__?_Ee:-0ti_~!~.-~.tryct:..:r:-e .~~a: i be 

5 ~.?_0di~._ion21 t;non th~____£_~~oval_~_(_i!_::_y_ dr~in3o_~--~Jl~ ... -~oc_~c-~~. 
···1· ;..:-,1·., ~.; t"cy :="'-o+- or: '·he s'""!'C"ur= ...... ~l·,.,r !-u' i :-s "n0 .. al;on / _><_":..:_· _ ___:_ L .... ~- I..C.._.,. " .. -=-·-~·-·-- .. ~-_'_....:..:: __ _:_~ .,.,L ..1- '- -~ U~----~-~·-'"-

8 occordir:9 ... _l'<~_rul~-~ ad~pted by· __ the_~-~-~.~er~L, 1-:'h~_~t:_ shall_ 

9 provide for the rPmoval, caooinq, ar1d reroutinq of the 

10 drainage_!._i_l~ .. 

o. The depa~tm0nt shall .:ss~e a perm~t for: an ar.i:na! 

17 feeding operation, i~ an app~ication is submitted according 

l3 procedures required by the department, and the appllcation 

14 meets standards Pstabli.shed by the departmprtt, rega:dless of 

15 \vhether thf' animal feeding ope~atior. :s req;;ired to obtain 

16 such a permi~. Arl applicant Eor a constructicn permit shal: 

11 not begin construction at the location of a s~te planned for 

1.8 the consLruct1cn of ar. animal feeding ope~·a:i:::n str:1ct:ure, 

19 unli! the person has been granted a permit for the 

20 construction oE the str~cture by the department. The 

21 department sha:: make a determination regarding the approval 

22 or denial of a permit within sixty days ~rom the date that the 

73 departme11t receives a completed application for a permit. 

/.4 However, the sixty-day reg~irement shall not apply to an 

25 application, if the applicant is not required to obtain a 

26 permit in order to construct an animal feed:ng operation 

21 structure or to operate an animal feeding operation. The 

28 department shall de:1ver a copy or requ1re the applicant to 

29 deliver a copy of the applicat1on for a construction pe~mi: to 

10 the county board of supervisors in the county where the 

31 confinement feeding operation or conf~nemer.t feeding operat~on 

]7 structure subject to the permit is to be located. The 

13 d~par:xent shal1 not approve the application or tssue a 

l~ co~s~r~ction ?ermit until ~hirty days followi~g de:~ve~y of 

3S ~he applicdtior1 ro t~e co~~ty board cf supe~v~sors. T~e 
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1 depattment shall consider comments from the co~nty board of 

2 supervisors, regarding compliance by the applicant with the 

3 legal requirements for the consttuction of the confinement 

4 feeding opetation structure as provided in this chapter, and 

5 rules adopted by the department pursuant to this chapter, if 

6 the comments are delivered to the department within fourteen 

7 days after receipt of the application by the county board of 

8 supervisors. 

9 e. Priot to 

10 construction of 

granting a permit 

an animal feeding 

to a pecson [or the 

operation, the department 

ll may tequire the installation and operation of a hydrological 

12 mOilitoriilg system for an exclusively earthen manure stotage 

13 struct11re. if,. afte~ an on-site inspection, the department 

14 determines that the site presents an extraordinary potential 

15 for groundwater pollution. The deoartment shall require the 

:6 1nstallatio_n_a_~eration of a hvdrol,_()gical monitoring sy~te:n 

17 for _9 ___ f!\~n_ur": s_torage structure which _!:_s part of a confinement 

18 feeding operatio:1 prior_~o issuing a oermit to the co:-Jfine:ne:-:t 

19 Eee_d_~ operatic~, unless a!'ter ar;__on-site lnsoection, ~h~ 

20 deoartment determines that no ooter.Lial for ground\~a_ter 

21 oollution exists. 

22 f. A person shall not obtain a pe~~it for the construction 

23 of a confinement feeding operacion, u:1less the person develops 

24 a manure management plan as prov1ded in section 4558.203. 

25 g. During -~.S'_I1_major stage of con~tru_ction, th~ _department_ 

26 shal_l:_~~ndu~!:_a_~_~_nspecti.on of the co~_t~nement swi_:;e feeding 

27 ()P_E;_raLion structure subject _t_o ___ a _ _p_ermit reouired to be 

28 ~£fHO'J_e? __ _i2y the deoartment, in order to ensure t_l:Jat a 

29 conf1nement swine f.eedino ooeration structure is being 
--~ + •• -

30 constructed acc:_or<!__i_:::_g __ ~o design requ i rem en ts a22._ruved __ by 

31 de~:r.en~_:_ __ ~ _c;_q~finemen: swi~e feedin_g~~ 0oera;.io:1 st:ruc:-.lre 

32 shall not ooerate unless ~he deoartment conducts a final ·--- -· 
J.1 ~~soection and certi._f i.e_?_.~~at the ccnEinemer.t:_ __ sw_ine fe~di_J:'.9 

14 se.£:"atio_!_l: str~~~~--j__?._ ccnst:-"Jcted accordi:1s; __ :_9 ::eq·l~:r~?~:i-._~ 

35 ~£.t.>:>?:.,·ed __ }?J ___ ~:,e c:!~p_a~t::ner:t. :';,p deoart:r.en: shall cnncl...;c!: a:-: 

-~-
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sectioa. 

3 h. The depar~ment shall not lSSUP a p2rmit to a persc)~ 

4 und~r suhsection if an enforcement actjon 

c, dep.::.r~rnent. r?laL ;.~g ::.o a violation of this ch~pler conce::ni.ng 

0 c:. con{ i.i'>'-'ment ft~:·id.Ln.g ope rat ion i:1 ·wh~c!1 thP person has an 

1 ;tterest: is per.ding. The department. sha:. ~- ;1or. lss;..;c a per:Tll. t 

R lo a p0rson under this subsectio11 Cor five yp;:~s aftec the 

9 date of the las~ violation coMnitted by a pers0n or 

lJ confinement feedi:1g o~eralion i11 which the r>Prsorl holds a 

1.; conlrolling interest during which the person or operation was 

12 classified as a hahi.tua1 viol.atc~r under sect1on 4558.191. ~he 

l~ fee(l~r~g-operatio"-~hieh-is-s-hah~tua+-vie~d~O~- and-each 

l c; coh ~~ i rterner1t- feeding -c,pe ~at :::on.- in -wh t eh -a- !riaf:l ± ~ita:Z -·'".,. :tc:i: at~ t'" 

l6 ~o1ds·-a-eontret~~n~-~nterest~ The department shall 

17 persons classified as habitual violators of their 

•. c 
no~.1.1.y 

lB classification, add1t1onal restrictions imposed upoe1 the 

19 persons pursuant to the classification, and special civil 

20 penalties that may be imposed upon the persons. The notice 

21 shall be sent to the persons by certified mail. 

22 Sec. 7. Section 45SB.20l, subsection 4, Code 1997, is 

23 amended to read as follows: 

24 4. A person shall not apply manure by spray irrigation 

7.5 equipment,-exeep~-as-provicled-by-rtl~es-wh±eh-snal1-oe-adopted 

/.6 by-the-departmen~-ptlrstlant-to-ehapte~-±7A. 

77 Sec. 8. Section 4558.201, Code 1997, is amended by adding 

28 the following new subsections: 

29 NEW SUBS_~~!IQ~. 5. The department shal' provide :or the 

30 installation and operation of a hydrological monitoring system 

31 for a manure storage structure which is part oE a confi~emer.t 

32 feeding operation structure, unless after an on-si:e 

31 •nspec:io:J, the department determtnes that th~ site presents 

1~ ~o pote~t~al tor gro11ndwater pollution. 

[). The depa:trr.ent . ' . s:1a)." 0o all ot 
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following: 

a. Cooperate with the Iowa department of public health in 

regularly monitoring drinking water wells which are located in 

close proximity to animal feeding operations. The monitoring 

may be performed by employees of a county board of health in 

the county where a drinking water well is located and reported 

7 to the department of natural resources as provided by the Iowa 

8 department of public health. 

9 

10 

11 

12 

13 

14 

l'i 

16 

17 

18 

19 

20 

21 

22 

23 

b. Regularly inspect and evaluate the structural integrity 

of manure storage structures which are part of confinement 

swine feeding operations. The department shall annually 

inspect and evalttate all anaerobic lagoons and earthen ma:•ure 

storage basins which are part of those operations and for 

which a construction permit has been issued by the departmer1t. 

NEW S:JBSi::CTION. 7. Drainage tile shall not be located 

within fifty feet from a manure storage struct~re which is 

part of a confinement swine feeding operation. The departffient 

shall adopt rules for the inspection, removal, capping, and 

rerouting of the drainage tile. The owner of a confinement 

swine ~eeding operation shall comply with this subsect~on not 

later than July l, 1998. 

Sec. 9. Section 4558.203, subsection 2, Code 1997, lS 

amended by adding the following new paragraph: 

24 NEW PARAGRAPH. h. A wr~tten record d<>scribing actions 

25 taken to determine the existence of drainage tile lines, 

26 including the findings, and actions taken to comply with 

27 permit requirements in section 4558.173, and minimum manure 

28 control requirements provided in section 4553.201. 

29 Sec. 10. DEPARTMENT OF NA'I'URAL RESOURCF;S RU~ES REQUIRED. 

30 che department of natural resources shall adopt as rules 

31 recommended manure appLcation practices as provided in 567 

12 !AC 65, to apply to confinement swine feeding operations, 

33 Jnless i.nconsistent with statu~e or rules required :c:; 

34 :mplement :his Act. 

;)~.'!'E. Act, oe i ng deerted 
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... imme.diate !mport.ance 1 tal<es effect upo~ enactn:ent. 

2 EXPLANATION 

J This bill prc>vides for the regulation of ani.mal feeding 

4 op?r~ltions, including cor1finem~nt feedi~g operations, a:1d the 

S appiical:ion of manure on land. As provided ir~ th<> ':>ill, a 

6 cot1fitlement swine feed~ng operation is a:1 area in which swJ.ne 

7 are C<)tlfi.!led to buildings and fed and maintained for 45 days 

8 or more in any :.2-mont.h pc~r le>d, including all s':ruct~res used 

3 for t!!e st-.orage of manure from animals in the operation. 

10 '!'he bill requ!res th:~ state bui.lding code comr.tissioner to 

!I eslablish a model hui !ding code for confinemen~ sw'ne feeding 

12 operation structures. The bill provides that a county 

13 building code may apply to a confinement feeding operation 

14 structure. 

15 The bill authorizes a local board of health to monitor 

16 drinking watet wells which exis~ in close proxi~ity to animal 

17 feeding opera~ions. The bill amends a provision which allows 

18 a cotrnty to be reimbursed for acquiring real estate where an 

19 animal feeding operation is located, by allowing reimbursement 

20 for cleaning up an anaerobic lagoon. 

21 The bill provides for the removal of any drainage tile 

22 located within 50 feet of a confinement swine feeding 

23 operation structure. 

24 The bill requires the department to install and operate a 

25 hydrological monitoring system for a manure storage structure 

26 which is part of a confinement feeding operation prior to 

27 issuing a permit. The bill requires that during each major 

28 stage of construction, the department must conduct an 

29 inspection of the confinement swine feeding operation 

30 structure which is subject to a permit. The bi~l provides for 

31 anr1ual inspections of confinement feeding operations. 

32 The b1ll prohibits the use of spray irrigation equipment '" 

33 app~~ ~an::ce. 

J.; :·~lt:> ~:..:.:. r~q;~.:..res !-'.yC.ral.ogica.!. mon.:.;.uring :::f :nar.ure s!:,:;ra.se 

3S struc: .. rPs ~hj.c~ dre part of ccnf1:1ernent swiGe ~eedi~q 

• 



e 

S.F. H. F. 

l operation structures. The bill requires the department to 

2 cooperate with the Iowa department of public health in 

3 regularly monitoring drinking water wells which are located ... 

4 close proximity to animal feeding operations. The bill 

5 requires the department to regularly inspect and evaluate the 

6 structural integrity of manure storage structures which are 

7 part of confinement swine feeding operations. The bill 

8 requires that drainage tile cannot be located within 50 feet 

9 from a manure storage structure which is part of a confinement 

10 swine feeding operation. 

11 The bill requires the department of natural resources to 

12 adopt as rules recommended manure application practices as 

13 provided in 567 IAC 65.2(1) to apply to confinement swine 

14 feeding operations. 

15 Chapter 4558 includes provisions imposing penalties upon 

16 violators which are applicable to the provisions of this bill. 

17 A person who violates water quality provisions is subject to a 

18 civil penalty of not more than $5,000 unless the person 1s 

19 classified as a habitual violator, pursuant to section 

20 4558.191. A habitual violator may be subject to a civil 

21 penalty of not more than $25,000. 

22 The bill takes effect upon enactment. 

23 
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