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A BILL FOR

An Act relating to licensing and certification of certain
occupations relating to real estate, by providing for
appraiser certification, discipline of brokers and
salespersons, and related matters, and making a penalty
applicable.

BE IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:
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Section 1. Section %43R.29, unnumpered paragraph 1, Code

10397, is amerded o read asg follows:

T
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.

icense to practice the profession of real esrate broker

and salecperson may be revoked or suspended, orf a4 licensee may
G

is quiivy of the folliowing acts or offenges:

Sec, 2. Sect:ion 5432B.239, Code 1857, is amendad by adding
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S2c. 5. Sectleon $43D0.1, Code 2697, ie amended o read as

5430.1 SEORT TIiTLE,

This chapter shall be known and may be cited as the "Icwa
Votuntary Appraisai Standards and Appraiser Certification
Law".

Sec., 6, Secktion 343D.3, Code 1997, is amended to read as
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5430D.3 PURPOSFS -- YBLENTARY CCRTIFICATION.

The purpose of tnis chapter 13 to establlsh g
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person who 18 mee a certified real estate appraiser under this
chapter may snail appralse real estate for compensation £
certifrcakton-ta-nob-required-by-this-chapte~-or-by-federal-on
state-rav;-rute;-or-poirey.

Sec. 7. Sectionr 543D.4, subsections 3 and 4, Code 18937,
are amended to read as follows:

3. Eeeh A real estate appraiser member of the board
apporated-after-Jannary-1;-3992; must be a certified real
estate appraiser. The governor shall attemp:t to represent
each class of certified appraisers in making the appointments,

4. The term of each member 1s three yearsr-except-that;-of
the members frrat-appointed; -nwo-shaii-be-appointed-for-two
vears-ard-tweo-shati-be-appornted-£foc-one-year.

Sec. 8. Section 543D.16, subsection 2, Code 1997,
amended to read as follows:

2. The basic continuing education requirement for reanewal

of certification shall be the completion, during-the

the appraiser’s certificate expires, of the number of

citassreem hours of instruction required by the board in
courses or seminars which nave receiveC the approva:

preapproval of the appraiser qualification board of the

Instructional hours by correspondence

appraiser shall not

hours of instruction

Sec. 8. NEW SECTION. 543D.20 EXCLUSIONS FROM
APPLICABILITY OF CHAPTER.

This chapter does not apply to the following:

1. An individual licensed under chapter 5433 who does not
provide an appraisal, but who in the ordinary course of
business provides an opinion of value, valuation, analysis, or
a recommendation of price or pricing of real estate in the
pursuit of a listing, when the cpinion Is provided o assist a

potential purchaser 1n developlng a purchase cffer or oo
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crovide A nroker's price oplinion, whether oI nct tne opLnicn

is nrovided [or a fee. Providing an oplaion pursuant to this

subsacsicn is not subiect to the unifor:
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b. Notwithstanding paragra
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and sinall comply with tnhe requirements of thl
to engaging in such other real estate apprais

4. A person, or an enployee ¢f sucnk person, who renders an
estimate or oplnion of value 0f real escate ¢©r any lnterest in
real estate when such estimate or copinien 1s tor the purpose
of real estate taxatlion. An opinion or appraisazl of narket
value rendered under this subsection must contain the
folliowing language in nold prin%t 1n a promipnent iocation:
"This opinion ¢f value was not prepared by a certified

appraiser."”




EXPLANATION
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2 This bill amends provisiorns reiating to the requlation of
3 real estate brokers and salespersons, and to the certification
4 of real estate appraisers.

S The bill provides that a real estate broker or salesperson
6 may be disciplined as otherwise provided by the real estate

7 commisslion for committing certain acts identified under Code
8 chapter 5438. Currently, the commission may only rewvoke or

9 suspend the broker's or salesperson's license. The bilil
10 provides that a broker or salesperson may be disciplined for
11 the failure of the broker or salesperson to comply with the
12 appralsal requirements under chapter 543D when providing an
13 appraisal. A broker or salesperson violating this provisicn
14 would also be guilty of a simple misdemeanor pursuant to Code
15 section 543RB,43.,
16 The bil! amends Code crapter 543D and requires aporaisers
L7 to be certified under that chapter. Currently, appralse:

certiflcation is voluntary. Code section 543D.16 is amended
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to provide that continuing education requirements for renewal
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of the appraiser's certification must be completed by June 30
of the year in which the certificate expires. The section is
also amended to provide that instructional hours by
correspondence or home study courses shall not exceed S0

percent of the required number of instructional hours.
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New Code section 543D.20 is created and excludes certaln
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individuals from the provisions of Code chapter 543D including

8]
-

a licensed real estate broker or salesperson who dces not
provide an appraisal, but who in the crdinary course of

business provides an opinion of value, valuazion, aralvsis, or
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a reconmendation of price or pricirg which is provided in the
pursult of a listing, to assist a porential purchaser In

cdeveloping a purchase otfer, or to previde a broker's price
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opirion, whetnher or net such cpinion s provided for a fee; a
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brexer associate wihg renders an ap
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of the ftederal goverameni, state goverameni, oOr any agency, ce

department, or political subdivision of the state, a financial

institution, or an insurance company.
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SENATE FILE 211
§-3146
] Amend Senate File 211 as follows:
2 1. Page 3, line 16, by striking the words
3 "salaried employee of" and inserting the following:
4 "person employed by".
By RICHARD F. DRAKE
DERRYL McLAREN

$-3146 FILED MARCH 18, 1997
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SENATE FILE 211

S-3138
1 Amend Senate File 211 as follows:
2 1. Page 3, by striking lines 6 through 15.
3 2. Page 3, by inserting after llne 3S the
4 following:
5 "Sec. . NEW SECTION. 543D.21 APPLICABILITY TO
6 BROKER ASSQCIATE AND DESIGNATED BROKER.
7 In addition to other individuals as provided, this
8 chapter applies to a broker associate, or a designated
9 broker, as defined in section 543B.S5, who renders an

10 appraisal or opinion of value, which must conform to
11 the uniform standards of professional appraisal

12 practices adopted by the appraisal foundation, and for
13 purposes other than federally related transactions as
14 defined in Title XI of the federal Financial

15 Institutions Reform, Recovery, and Enforcement Act of
16 1989, or as defined in the United States office of

17 management and budget circular A-129, as amended, or
18 the rules or regulatlons adopted pursuant -to that

19 circular.”

20 3. By renumberlng as necegsary.
By COMMITTEE ON STATE GOVERNMENT

JIM LIND, Chairperson

$-3138 FILED MARCH 17, 1997
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SENATE FILE 211
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Amend Senate File 211 as follows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 543B.29, unnumbered paragraph
1, Code 1997, is amended to read as follows:

A license to practice the profession of real estate
broker and salesperson may be revoked or suspended, or
a licensee may be otherwise disciplined by the
commission, when the licensee is guilty of the
following acts or offenses:

Sec. 2. Section 543B.29, Code 1997, is amended by
adding the following new subsection:

NEW SUBSECTION. 12. Noncompliance with the
appralsal requirements in chapter 543D when providing
an appraisal.

Sec. 3. Section 543B.29, unnumbered paragraph 3,
Code 1997, is amended to read as follows:

A real estate broker or salesperson who i1s an owner
or lessor of property or an employee of an owner or
lessor may have the broker's or salesperson's license
revoked or suspended, or may be otherwise disciplined
by the commission, for violations of thils secticn or
section 543B.34, except subsections 4, 5, 6, and 9,
with respect to that property.

Sec. 4. Section 543D.1, Code 1997, is amended to
read as follows:

543D.1 SHORT TITLE.

This chapter shall be known and may be cited as the
"Iowa VYoluntary Appraisal Standards and Appraiser
Certification Law".

Sec. 5. Section 543D.3, Code 1997, is amended to
read as follows:

543D0.3 PURPOSES -- VOLUN®ARY CERTIFICATION,.

The purpose of this chapter is to establish
standards for real estate appraisals and a procedure
for the wetuntary certification of real estate
appraisers.

A-peraon-who-ts-not-a-certcifred-reat-eatate
appraiser-under-this-chapter-may-appratse-reat-estate
for-cocmpensation-if-certrfrcatron-ts-not-required-by
this-chapser-or-by-federal-or-atate-iaws-rute;-or
petiey Except as otherwise provided in this chapter,
only a certified appralser, designated broker, or
broker associate as defined in section 543B.5 mavy
charge a fee for conducting an appraisal.

Sec. 6. Section 543D.4, subsections 3 and 4, Code
1997, are amended to read as follows:

3. Each A real estate appraiser member of the
board appointed-after-Jaruary-17;-1992; must be a
certified real estate appraiser. The governor shall

S-3305 -1-




SENATE CLIP SHEET APRIL 2, 1997

§-3305
Page 2

50

attempt to represent each class of certified
appraisers in making the appointments.

4. The term of each member is three yearsy-except
that7-o€-ehe-members—Eérst—appointed7-two-shaii—be
appeéated-for—two—yeers-and—two-shaii-be-appointed-Eor
one-ycar.

Sec. 7. Section 543D.16, subsection 2, Code 1987,
is amended to read as follows:

2. The basic continuing education requirement for
renewal of certification shall be the compietion,
during-the-immedinteiy-preceding-term before June 30
of the year in which the appraiser's certificate
expires, Gt the number of cza=sroom hours of
Instruction required by the board in courses or
seminars which have received the apprevai preapproval
of the board. Inmstructional hours by correspondence
and heme study courses claimed by an appraiser shall
not exceed fifty percent ot the requirec hours of
instruction necessary for renewal.

Sec. B. NEW SECTION. 6543D,20 EXCLUSIONS FROM
APPLICABILITY OF CHAPTER.

This chapter does not apply to the following:

1. &n individual licensed under chapter 543B who
does not provide an appraisal, but who in the ordinary
course of business provides an opinion of value,
valuation, analysis, or a recommendationr of price or
pricing of real estate in the pursuit of a listing,
when the opinion is provided to assist a potential
purchaser in developing a purchase offer or to provide
2 broker's price opinion, whether or not the opinion
is provided for a fee. Providing an opinion pursuant
to this subsection is not subject to the uniform
standard of performance appraisal procedures.

2. A broker associate, or a designated broker, as
defined in section 543B.5, who renders an appraisal of
value for purposes other than federally related
transactions as defined in Title XI of the federal
Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, or as defined in the United
States office of management and budget circular A-129,
as amended, or the rules or regulations adopted
pursuant to that circular,

3. a. An employee of any of the following:

(1) The federal government.

(2) The state, or any agency, department, or
political subdivision of the state.

(3} A financial institution as defined in section
53SA.1, if the appraisal is associated with a loan of
less than fifty thousand dollars.

b. Notwithstanding paragraph "a", an employee of

5-3305 -2-
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Page 3
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an enpity identified in paragraph "a" who also
practices as an independent real estate appraiser
subject to this chapter and shall comply with the
requirements of this chapter prior to engaging in
other real estate appraising.

Sec. 9. EFFECTIVE DATE. Sections 1 throuch 6
8 of this Act are effective July 1, 1998." i

By MICHAEL E. GRCNSTAL

S$-3305 FILED APRIL 1, 1997




