EILED FEB 20197

RZPRINTED
‘ SENATE FILE M

BY COMMITTEE ON LOCAL GOVERNMENT

{ SUCCESSOR TO S5SB 95)

)
Passed Senate, Date 3(’5{{92 (’£' Passed House, Date ’-/JL/ 6‘7

Vote: Ayes ﬁﬁ Nays ! Vote: Ayes Zﬁ Nays
Approved o o N DUV L N L L

A BILL FOR

An Act relating to collection of fees charged prisoners for room
and board, by providing for the entry of judgment against the
prisoner and enforcement of the judgment through writ of

1
2
3
4 execution,
S BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
6
7

SENATE FILE 184

§-3077

i Amend Senate File 184 as follows:

2 l. Page 1, lirne 4, oy inserting after the word

3 "older"” the follow;ng "and who has been convicted of
4 a criminal offense",
5
6
7

2. Page 1, line 8, by Lnsertvng after the word
"prisoner" the follow*ng "who has been convicted of
a criminal offense”,

By MIXE CONNOLLY
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Section 1. Section 356.7, subsections 1, 2, and 3, Code
1987, are amended to read as follows:

1. The county sheriff may charge a prisoner who is
eightean years of age or older for the room and board provided
to the prisoner while in the custody of the county sheriff.
Moneys collected by the sheriff under this section shall be
credited to the county general fund and distributed as
provided in this section. If a prisoner fails to pay for the
room and board, the sheriff may file a room and board

reimbursement tien claim with the district court as provided

in subsection 2. The county attorney may file the room and
board reimbursement iten claim on behalf of the sheriff and
the county. This section does not apply to prisoners who are
paying for their room and board by court order pursuant to
sections 356.26 through 356.3S.

2. The sheriff or the county attorney, on behalf of the
sheriff, may file a room and board reimbursement tien claim
with the clerk of the district court which shall include all
of the following information, if known:

a. The name and date of birth of the person whose property

other interests are subject to the-iien execution.

b. The present address of the residence and principal
place of business of the person named in the %ten claim.

Cc. The criminal proceeding pursuant to which the %ien
claim is filed, including the name of the court, the title of
the action, and the court's file number.

d. The name and address of the sheriff or the name and
address of the county attorney who is filing the lien claim on
behalf of the sheriff.

e. A statement that the notice is being filed pursuant to
this section,

f. The amount of room and board reimbursement charges the
person has-been-ordered-to-pay-or-ia-tikety-to-be-ordered-to
pay owes.

3. fhe-friing-of-a& Upon receipt of a claim for room and

-1-
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board reimbursement iian-in-accerdance-wita-thiz-seetion

creates~a-item, the court shall enter a judgment in favor of

the sheriff or the county in any~-personat-or-reak-properéy an
amount equal tc the value of the room and board provided to

the prisoner identified in the Iten-te-the-extent-sf-the
interest-neld-tn-that-preperiy-By-the-person-naned-in-the-tten

claim and any fees or charges associated witnh the filing or

processing of the claim with the court. The sheriff mey

enforce the judgment in the manner provided in chapter 6526.
EXPLANATION

This pbill provides that claims for reimbursement £or room
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and board provided while a prisoner is in the custody of a

county sheriff may be filed by the sheriff or the county

ot
)

4 attorney with the district court as part of the criminal
proceeding. Upon receipt of a claim for reimbursement, the
court is to enter judgment against the prisoner in an amcunt
equal tc the value of the room and board provided to the
prisoner while the prisoner was in the county sheriff's
custody, plus any associated court fees or charges. The
sheriff may enforce the judgment through a writ of execution

under chapter 626.

LSB 16838V 77
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SENATE FILE 184
FISCAL NOTE

A revised fiscal note for Senate Pile 184 is hereby submitted pursuant to Joint
Rule 17. Data wused in developing this fiscal note is available from the
Legislative Fiscal Bureau to members of the Legislature upon request.

Senate File 184 permits county sheriffs to charge prisoners for room and board
while in jail and to file a claim with the district court as part of the
criminai proceeding, The Court is to enter the judgment against the prisoner
in an amount equal to the value of the room and board provided to the prisoner,
plus any associated court fees or charges. Currently, counties are allowed to
file liens to recover room and board charges. Allowing judgements to be filed
will make it easier for counties to collect these charges.

ASSUMPTONS

L. The average FY 1996 statewide jail population was 2,280 adult prisoners
(representing 832,200 jail days).

2. The weighted statewide average per diem charged to the Department of
Corrections for confining a parole or work release violator in a county
Jall until returned to prison 1{s $61.89 (as of February 1997). It is
unknown how many claims will be filed by counties or what the actual
charges will be.

3. The current procedure to file liens takes approximately 20 minutes and is
processed by the clerk of court ofifice (judge not involved)., The new
procedure would increase the processing time by 45 minutes and would
involve some judge time. Most of the additional processing time would be
with the clerk's office. The additional cost would be $8.69 per claim.
The number of claims that will be filed is unknown, Clerks of court in
four counties were contacted to determine the possible impact on clerk of
court qperattions. Polk County would require 1.00 FTE position at an
annual cost of $24,000 to handle the additional workload. Story County
would require ,50 FTE positien costing approximately $12,000 annually,
Woodbury County estimates .30 FTE to 1.00 FTE position would be needed,
costing from $12,000 rto $24,000 annually. Portawattamie County would
require an additional .50 FTE position costing $12,000 annually. The
torai statewide impact is unknown.

FISCAL IMPACT

Because sufficient information is not available on the ability of prisoner's to
pay room and board, the value of property owned by prisoner’s to file against,
and the number and amount <f county ciaims filed, an accurarle estimate cannot
be determined, The percentage of prisoners who will be identified as indigent
1y unknown.

Utillzsing the 1996 statewide average jail population and the ctatewide average
per diem paid by rhe Department of Corvections for county confimement, the
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maximum  amount <counties c¢ould charge prisoners for room and board is
approximately $51.5 million annually. (This amount is not in addition to what

is being collected wunder current law. The actual amount currently being
collected is unknown.)

Because there 1is 1insufficient information available regarding the number of
executions for <collection that would be required, the impact to the clerks of
court operations cannot be determined. However, four counties were contacted
to determine if Senate File 184 would have any fiscal impact on their
operations. The annual fiscal impact is as follows:

COUNTY FTE SALARY/BENEFITS
Polk 1.00 $24,000
Story .50 12,000
Woodbury .15 18,000
Pottawattamie .50 12,000

In addition, the Judicial Department would require a software upgrade costing
between $10,000 and $20,000. This would be a one-time cost.

SOURCE

Department of Corrections

Judicial Department (LSB 1683sv.2, TCF) .
FILED APRIL 2, 1997 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 184 REQ. BY SEN. ZIEMAN
FISCAL NOTE

A fiscal note for Senate File 184 is hereby submitted pursuant tc Joint Rule
17. Data used in developing this fiscal note is available from the Legisiative
Fiscal Bureau to members of the Legislature upon request.

Senate File 184 permits county sheriffs to charge prisoners for room and board
while tn jail and to file a claim with the district court as part of the
crimirnal proceeding. The Court is to enter the judgment against the prisoner
in an amount equal tc the value of the room and board provided to the prisoner,
plus any associated court fees or charges. Currently, counties are allowed to
file liens to recover room and board charges. Allowing judgements to be filed
will make 1t easier for counties to collect these charges.

ASSUMPTONS

1. The average FY 1996 statewide jail population was 2,280 adult prisoners
(representing 832,200 jail days).

2. The weighted sratewide average per diem charged to the Department of

Corrections for confining a parole or work release violator in a county
jJail until returned to prison 1s $61.8% (as of February 1997). It is
unknown how many claims will be filed by counties or what the actual
charges will be.
The current procedure to file liens takes approximately 20 minutes and is
processed by the clerk of court office (judge nct involved). The new
procedure would increase the processing time by 45 minutes and would
involve some judge time. Most of the additional processing time would he
with the clerk's office. The additional cost would be $8.69 per claim.
The number of claims the counties will file is unknown.

PISCAL IMPACT

Because sufficient information 1s aot available on the ability of prisoner's to
pay room and board, the value of property owned by prisoner's to file against,
and the number and amount of county claims filed, an accurate estimate cannot
be determined. The percentage of prisoners who will be identified as indigent
1s unknown.

Utilizing cthe 1996 statewide average jatl population and the statewide average
per diem paid by the Department of Corrections for county confinement, the
maximum  amount counties could charge prisoners for rcom and board is
approximately $§51.5 million annually. (This amount is not in addition to what
1s being collected under current law. The actual amount currently being
collected is unknown.) .

@ SOURCE

Department of Corrections
Judicial Department (LSB 16838V, TCF)

FILE o BY DENNIS PROUTY, FISCAL DIRECTOR
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A BILL FOR

An Act relating to collection of fees charged prisconers for room

and board, by providing for the entry of judgment against the

prisoner and enforcement of the judgment through writ of
execution.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Sr 184
in/cc/26
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Section 1. Section 356.7, subsections 1, 2, and 3, Code
1897, are amended to read as follows:

1. The county sheriff may charge a prisoner who is
eighteen years of age or older and who has been convicted of a

. . AR T T RE - ~
criminal offense for the room and board provided to the

prisoner while in the custody of the county sheriff. Moneys
collected by the sheriff under this section shall be credited
to the county general fund and distributed as provided in this

section., If a prisoner who has been convicted of a criminal

offense fails to pay for the room and becard, the sheriff may

11 Elfe a room and board reimbursement ii+enm claim with the

12
13
i4
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

district court as provided in subsection 2. The county

attorney may file the room and board reimbursement *ien claim
on behalf of the sheriff and the county. This section does
not apply to prisoners who are paying for their room and board
by court order pursuant to sections 356.26 through 356.35.

2. The sheriff or the county attorney, on behalf of the
sheriff, may file a room and board reimbursement %ttenm claim
with the clerk of the district court which shall include all
of the following information, if known:

a. The name and date of birth of the person whose property
or other interests are subject to the-itrem execution.

b. The present address of the residence and principal
place of business of the person named in the ien claim.

c. The criminal proceeding pursuant to which the iten
claim is filed, including the name of the court, the title of
the action, and the court’'s file number.

d. The name and address of the sheriff or the name and
address of the county attorney who is filing the t:en claim on
behalf of the sheriff.

e. A statement that the notice is being filed pursuant to
this section,

f. The amount of room and board reimbursement charges the

person has-been-ordered-to-pay-or-ts-t:reiy~to-be-ordered-to

pay owes.




s.e. {8  w.r.

3. The-fiiing-of-a Upon receipt of a claim for room and

board reimbursement item-tn-accordance-with-thre-ascetion

ereates-a~iiten, the court shall enter a judgment in favor of

the sheriff or the county in any-personai-or-reai-property an

amount equal to the value of the room and board provided to
the prisoner identified in the iien-to-the-extent-of-the

interest-hetd-in-that-property-by-the-person—named-tn-the-iten
claim and any fees or charges associated with the filing or
processing of the claim with the court., The sheriff may
enforce the judgment in the manner provided in chapter 626.

SF 184
-2- lh/cc/26
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Arend Senate File 184, as amended, passed, and
reprinted by the Senate, as foilows:

. Page 1, by strixing lines 2. and 22 and
1nbertxqg the following:

"a. The name, uné date of bir-h, a.:c
security number of the person vhose- prepesty-
tnicerests-are who is Lthe subject o of tn ‘
claim,”

2. Page 1, 1l + by inserting af:
"The rame and" following: "office”,
bj inserting before zhe
"office"
inserting a‘ter ':- the

. the sheriff wishes amount of
the ciaim for cﬁarges owed 1 nel within rne amount
of reszitucion det err;nec '
requyest that the amount
orcer £5r paymen: of

=y

5. Page 2, iine 3, by

judgment” and inserzing tne
claim”,

6. Page 2, Line &4, by strik: ng the worc.
persoenal- or“"ea+—b“eve**y an" and 1nser:ing the
following: “tn-any- perssna~*er—*ea*—m‘“nﬂ“tv

7. Page 2, by striking line 5, and Lnser:‘ng the
following: "for the amount owed bv".

8. Page 2, lire &, by fnserting after -ae word

"priscner" the foLLowlnc'

9. Page 2, line :0, by stri ing the words
"enforce the judgment" and inser-: ng the foilowing:
"choose to enforce =he claim".

~10. Page 2, by inserting after line 10 ta=
fol1oving "Once aporoved by the court, the claim for
the amount owed by the person sha.l nave Lﬁﬁ_~C’Le and
effect of a *udgmenh for purposes of enfcr cement by
the sheriff,

Sec. _ . Section 3910.1, subsection 4, Cuode 1997,
15 amended =o read as folLOws

4. "Resti t:tlon“ reans payment of pecuniary
damages to a victim in an amount arﬁ in the manner
provicded by the offender's plan of Titution,
"Restizution” also includes fines, pena;:;eg, and
surcnarges, the contributicn of funds o a local
anticrime organization which provided assistance to
law enforcement in an offender's case, tne payment of
crime victim comoe“sat‘qn Droaraw rel moa:seve“f
court costs !
pursuant to sectx o 436 court-appointed 3"*ﬂf“e/
fees, cr the expense of a puolic def r, and tne

H-1563 —i=
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Page 2

performance of a public service by an offender in an
amount set by the cour%t when the offender cannot
reasonably pay all or part of the court costs
including correctional fees approved pursuant to
section 356.7, court-appointed a:ttorney's fees, or the
expense of a public defender.

Sec. . Section 910.2, Code 1997, is amended to
read as follows:

910.2 RESTITUTION OR COMMUNITY SERVICE TO 3E
ORDERED BY SENTENCING CQURT.

In all criminal cases in which there is 2 ple
guilty, verdict of gquilty, or special verdict upon
which a judgment of conviction is renderecd, =he
sertencing court shall order that restituzion be made
by each offender to the victims of the offender's
criminal act:ivities, to the clerk of court for fines,
penalties, surcharges, and, to the extent that the
offender is reasonably able to pay, for crime victiim
assistance reimbursement, court costs including
correctional fees aoproved pursuant to sect_on 356.7,
2L court-appointed attorney's fees, or the expense ¢f a
22 public defender when applicable, or contrivucion tc a
23 local anticrime organization. However, wvictims shalil
24 be paid in full pbefore fines, penalties, and
25 surcharges, crime victim compensation program
26 reimbursement, court costs including correctional fees
27 approved pursuant to section 356.7, court-appointed
28 attorney's fees, the expenses of a public defender, or
29 contribution o a local anticrime organization are
30 paid. In structuring a plan of restitution, the court
31 shall provide for payments in the following order of
32 priority: vwictim, fines, penalties, and surcharges,
33 crime victim compensation program reimbursement, court
34 costs including correctional fees approved pursuant to
35 section 356.7, court-appointed attorney's fees, or the
36 expense of a public defender, arnd contribution to a
37 local anticrime organization,

38 When the offender 1s not reascnably able to pay ali
39 or a part of the crime victim compensation program

40 reimbursement, court c¢osts including correctional fees
41 approved pursuant to section 356.7, court-appcinted

42 attorney's fees, the expense of a public defender, or
43 contribution to a local anticrime organization, the

44 court may require the offender in lieu of that portion
45 of the crime victim compensation program

46 reimbursement, court costs including correctional fees
47 approved pursuant to section 356.7, court-appointed

48 artorney's fees, expense of a public deferncer, or

49 contributicn o a local anticrime organization Ior

50 which the cffender is not reasgnably able to payv, :to
B-1563 -2~
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erform a needed public service for a governmental
agency or for a private nconprofit agency which
orovides a service to the youth, elderly, c¢r poor of
the community. When community service is crdered, -he
court shall set a specific number of hours of service
to be performed by the offender which, for payment o
court-appointed attcrrey's fees or expenses of a
public defender, shall be approximately equivalent in
value to those costs. The ‘udicial dis=rict
department of correctional services shalil provide for
the assicnment of the offender to & pubiic acency or
private nonprofit agency to perform the reguired
service,

Sec. - Section 910.3, Code 1997, i3 amended to
read as £oliows:

910.3 DETERMINATION OF AMOUNT OF RESTITUTION.

The county attorney shall prepare a statement of
pecuniary damages to victims of zhe defendant and, if
applicable, any award by the crime vietim compensation
program and shall provide tnhe statemen:t to the
bresentence investigator or submit the statement to
tne court at the time of sentencing. The clerk of
court shall prepare a statement of court-appointed
attorney's fees, the expense of a public defender, and
court costs including correctional fees cla:med by a
sheriff pursuart to section 356.7, which shal. be
provided o the presentence ‘nvestigator or submitced
Lo the court at the time of sentencing. If these
statements are provided to the presentence
investigator, they shall become a part cf the
bresentence report. If pecuriary damage amounts are
not available at the time of sentencing, the county
attorney shall provide a statement of pecuniary
damages incurred up to that time to the clerk of
court. The statement shall be provided no later than
thirty days after sentencing. 1If a defendan: believes
no person suffered pecuniary damages, the defendant
shall so state. If the defendant has any men+tal or
physical impairment which would limit or pranibit the
performance of a public service, the defendant shal:
so state. The court may order a mental or physical
examination, or bhoth, of the defendant to determine a
proper course of acticn. At the time of sentencing or
at a later date to be determined by the court, the
court shall set cut the amount of restitution
including the amount of public service to be performed
as restitution and the persons to whom restitution
must be paid. If the full amount of restitution
cannct be determined at the time of sentencing, the
court srall issue a temporary order cetermiring a
563 -3-
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Page 4

reasonable amount for restitution identified up to
that time. At a later date as determined by the
court, the court shall issue a permanent, supplemental
order, setting the full amount of restitution. The
court shall enter further supplemental orders, if
necessary. These court orders shall be known as the
plan of restitution.

Sec. . EFFECTIVE DATE. This Act, being deemed
of immedliate importance, takes effect upon enactment.,”
1l1. Title page, line 4, by inserting after the
word "“execution" the following: ", and providirg for

an effective date”.
l12. By numbering and renumbering as necessary.
By COMMITTEEZ ON LOCAL GOVERNMENT
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SENATE FILE 184
H-1792
1 Amend the amendmenkt, H-15623, to Senate File 184, as
amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, line 37, by inserting after the word
"sheriff." the following: "However, irrespective of
whether the judgment lien for the amount of the claim
has been perfected, the claim shall not have priority
over competing claims for child support obligations
owed by the person.”

Lol eo BN e ) V) RN N PV % )

By MARTIN of Scott
DODERER of Johnson
MORELAND of Wapello

H-1792 FILED APRIL 17, 1997

ltoyzid o4/ fe7 (p.137%)
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VANDE HOQEF of Osceola, Chairperson




BOUSE AMENCGMENT TO
SENATE FILE 184

Amend Senate File 184, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 1, by striking lines 21 and 22 and
inserting the following:

"a. The name, and date of birth, and social
security number of the person whose-property-or-other
tnterests-are who is the subject teo of the iien
claim."

2.

Page 1, line 28, by inserting after the words
"The name and" the following: "office".

3. Page 1, line 29, by inserting before the word
"address”" the following: “office".

4. Page 1, by inserting after line 35, the
following:

“ . If the sheriff wishes to have the amount of
the claim for charges owed included within the amount
of restitution determined to be owed by the person, a
request that the amount owed be included within the
order for payment of restitution by the person.”

S. Page 2, line 3, by striking the words "enter a
judgment” and inserting the following: "approve the
claim”.

6. Page 2, line 4, by striking the words "in any
perscnai-sr-real-property an" and inserting the
following: ":n-any-personat-or-reai-propercty”.

7. Page 2, by striking line 5, and inserting the
following: "for the amount owed by".

8. Page 2, line 6, by inserting after the word
"prisoner” the following: "as".

9. Page 2, line 10, by striking the words
"enforce the judgment" and inserting the following:
"choose to enforce the claim".

10. Page 2, by inserting after line 10 the
following: "Once approved by the court, the claim for
the amount owed by the person shall have the force and
effect of a judgment for purposes of enforcement by
the sheriff. Eowever, 1rrespective of whether the
judgment lien for the amount of the claim has been
perfected, the claim shall nct have priority over
competing claims for child support obligations owed by
the person.

Sec. . Section 910.1, subsection 4, Code 1997,
is amended to read as follows:

4., “"Restitution" means payment of pecuniary
damages to a victim in an amount and in the manner
provided by the offender's plan of restitution.
"Restitution” also includes fines, penalties, and
surcharges, the contribution of funds to a local
anticrime organization which provided assistance to
law enforcement in an offender’'s case, the payment of

S-3661 : -1-
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approved pursuant to section 356.7, court-appointed
attorney's fees, expense of a public defender, or
contribution to a local anticrime organization for
which the offender is not reasonably able to pay, to
perform a needed public service for a governmental
agency or for a private nonprofit agency which
provides a service to the youth, elderly, or poor of
the community. When community service is ordered, the
court shall set a specific number of hours of service
to be performed by the offender which, for payment of
court-appointed attorney's fees or expenses of a
public defender, shall be approximately equivalent in
value to those costs. The judicial district
department of correctional services shall provide for
the assignment of the offender to a public agency or
private nonprofit agency to perform the required
service.

Sec. ___. Section 910.3, Code 1997, is amended to
read as follows:

910.3 DETERMINATION OF AMOUNT OF RESTITUTION.

The county attorney shall prepare a statement of
pecuniary damages to vickims of the defendant and, if
applicable, any award by the c¢rime victim compensation
program and shall provide the statement to the
presentence investigator or submit the statement to
the court at the time of sentencing. The clerk of
court shall prepare a statement of court-appointed
attorney's fees, the expense of a public defender, and
court costs including correctional fees claimed by a
sheriff pursuant to section 356. 7, which shall be
provided to the presentence investigator or submitted
to the court at the time of sentencing. If these
statements are provided to the presentence
investigator, they shall become a part of the
presentence report. If pecuniary damage amounts are
not available at the time of sentencing, the county
attorney shall provide a statement of pecuniary
damages incurred up to that time to the clerk of
court. The statement shall be provided no later than
thirty days after sentencing. If a defendant believes
no person suffered pecuniary damages, the defendant
shall so state. If the defendant has any mental or
physical impairment which would limit or prohibit the
performance of a public service, the defendant shall
so state. The court may order a mental or physical
examination, or both, of the defendant to determine a
proper course of action. At the time of sentencing or
at a later date to be determined by the court, the
court shall set out the amount of restitution
including the amount of public service to be performed

Page 3
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S-3661
Page 4
as restitution and the persons to whom restitution
must be paid. If the full amount of restitution
cannot be determined at the time of sentencing, the
court shall issue a temporary order determining a
reasonable amount for restitution identified up to
that time. At a later date as determined by the
court, the court shall issue a permanent, supplemental
order, setting the full amount of restitution. The
c¢ourt shall enter further supplemental orders, if
necessary. These court orders shall be known as the
plan of restitution.
Sec. . EFFECTIVE DATE. This Act, being deemed
of immedlate importance, takes effect upon enactment."
i1l. Title page, line 4, by inserting after the
word "execution" the following: *, and providing for
an effective date".
17 12. By numbering and renumbering as necessary.
RECEIVED FROM THE HQUSE

§-3661 FILED APRIL 21, 1987
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Succeeded By
SENATE FILE. _@/_HF_[&L

BY (PROPOSED COMMITTEE ON
LOCAL GOVERNMENT BILL
BY CHAIRPERSON ZIEMAN)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Avyes Nays

Approved

A BILL FOR

An Act relating to collection of fees charged prisoners for room
and board, by providing for the entry of judgment against the
prisoner and enforcement of the judgment through writ of
execution.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 1683SC 77
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__Section 1. Section 356.7, subsections 1, 2, and 3, Code
1997, are amended to read as follows:

1. The county sheriff may charge a prisoner who 1s
eighteen years of age or older for the room and board provided
to the prisoner while in the custody of the county sheriff.
Moneys collected by the sheriff under this section shall be
credited to the county general fund and distributed as
provided in this section. If a prisoner fails to pay for the
room and board, the sheriff may file a room and board
reimbursement iienm claim with the district court as provided
in subsection 2. The county attorney may file the room and
board reimbursement %*+en claim on behalf of the sheriff and
the county. This section does not apply to prisoners who are
paying for their room and board by court order pursuant to
sections 35%6.26 through 356.35.

2. The sheriff or the county attorney, on behalf of the
sheriff, may file a room and board reimbursement #ten claim
with the clerk of the district court which shall include all

of the following information, if known:

a. The npame and date of birth of the person whose property
or other interests are subject to the-izen execution.

b. The present address of the residence and principal
place of business of the person named in the tzen claim.

c. The criminal proceeding pursuant to which the %ten
claim is filed, including the name of the court, the title of
the action, and the court's file number,

d. The name and address of the sheriff or the name and
address of the county attorney who is filing the izem claim on
behalf of the sheriff.

e. A statement that the notice is being filed pursuant to
this section.

£. The amount of room and board reimbursement charges the
person has-been-ordered-teo-pay-or-i+s-iikely-to~be-ordered-to
pay owes.

3. fhe-filing-~ef-a Upon receipt of a claim for room and

®
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board reimbursement iien-in-accordanmee-with-this-section
creates-a-tien, the court shall enter a judgment in favor of

the sheriff or the county in any-perscnai-or-reat-property an
amount equal to the value of the room and board provided to

the prisoner identified in the %ien-te-the-extent-of-the

intesest-hetd-in-that-propesrty-by-the-perssn-named-in-the-tien
claim. The sheriff may enforce the judgment in the manner

provided in chapter 626,

EXPLANATION

This bill provides that claims for reimbursement for room
and board provided while a prisoner is in the custody of a
county sheriff may be filed by the sheriff or the county
attorney with the district court as part of the criminal
proceeding. Upon receipt of a claim for reimbursement, the
court is to enter judgment against the prisoner in an amount
equal to the value of the room and board provided to the
prisoner while the prisoner was in the county sheriff's
custody. The sheriff may enforce the judgment through a writ
of execution under chapter 626.

LSB 1683SC 77
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SENATE FILE 184

AR ACT
RELATIKG TO COLLECTION OF FEES CHARGED PRISONERS [POR ROUM AND

BOARD, BY PROVIDING FOR THE ENTRY OF JURGMERT AGAINST THE

PRISOXIR AKD ZNFORCEMENT OF TEE JUDCMENT THROUGH WRIT OF

EXECUTION, AND PROVIDING FOR AN LFFPECTIVE DATE.

BE IT ENACTED BY THE GENERAL ASSIZMBLY OF THE STATE OF 104A:

Secticon 1,  Section 356.7. subsections 1, 2, and 3, Code
1997, arc amended to read as follows:

1. The county sheriff may charge a prisoner who 1§
eighzeen years of age or older and who has been convicted of a
criminal offense for the toon and board provided to the
prisoner while in the custody of the county sheriff. Moneys
cellected by the sheriff under this section shall be credited
tc the county general fund and distributed as provided in this

section. I[f a prisoner who has been convicted of a crininal

offense fails to pay for the roem and board, the sheciff ray
file a room and board reimburserent 3ten claim with the
dgistrict court as provided in aubsection 2. The county
attorney may file the reom and board reimbuesement feen clain
on behali of the sherift and tne county. This secticn does
not apply to prisoners whc are paying for :heir room and board
by court order pursnant te sections 3%6.26 through 356.35.

2. The shetiff or the county attorney, on behatt of the
with the cierk of the district court which shall include all
nf the foliowing information, if known:

a. The name, and date of birth, and sccial secur:ty number
of +he person whese-property-or-other-interests-ase whoe is the

subject tn of the tier clain.

Senate File 184, p. 2

b. The ptesen: address of tae residence and 9ringipal
place of buasiness ol the Dersor naced 1n the $ies claim.

¢. The cririnal proceeding pursuant to which the Pyen
clainm iy fited, including the nare of the court, the title of
tae action, and the court's file nrunber,

d. ‘The name and office address of the sheritf Gr the name
and office address of “he county attorney whe is filing *he
zten claim on behalf of the sheriff.

e. A starement that the notice is being filed pursuant to
this section.

f. The arount of toor. and poard reimbursement charqges the
porson has-besh-ordessd-ro-pay-ar-is-tikety-to-be-cedeced-reo
pry oves.

g. _If the sheriff wishes to have the ampunt of the claim

for charges oved included within the arount of restitution

determined tc be owed by the perscn, a reguest that the amounz

owed be included within the order for payment of restaitutaion

by the person.
3. Fhe-filsnqg-of-a Upon receipt of a claim for roen and
baard reimbursement t=en-In-secordancs-with-this-seection

crestes-a-tien, the court shail approve the clain in faver of

the amount owed by the vbrigsoner as i1dentifiec in the tzen-to
the-entant-af-the-interesc-heid-in-thar-nroparty-by-tne-person

ramed-In-the-tien claim and any tees or charges associated

with the fi)ing or ptocessing of the clain with the court.

Tne sheriff may choose to enforce the ¢laim in the manner
provided in chapter 626. Once approved by the court, the

claim for the amount owed by the person shall have the force

and effect of a ‘udqment for purposes of enforcerent by the

sheriff. However,

for tire amourt of the claim has beer perfected, the claim

£hnali not have prinrity over compeiing clairs for child

support cbligations owed Ly the person,

SF 184
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sec. 2. Sectinn F10.1, subsecticn &, Tode 1397, Ls amended
te tead as follows:

4. U"Restitution” means payment ¢t pecunzary damages ko a
victim in an amoart and in the manner provided by she
offencer's plan of restitution. “"Restitutioen' also includes
fines, penalties, and succharges, the contr_bution of funds to
a _ocal anticrime organization which provided assistance tc
law erfascement in an offernder’'s case, the payment of ctime
Yigtim compensation program reimbursements, court costs
inclucing correctional fees approved pursuant tg section
356.7, court-appcinted atiorney's fees, cr the expense of a
pablic defender, and the performance of a public secvice by an
sffender in an arount set by the court wnen the offendec

correctional fees approved pursuant to section J36.7, court-

avpointed attotney's fees, or the expense of a public
defender.

Sec. 3. Section %10.2, Code 1997, i3 arended to read as
follows:

910.2 RESTITUTION OR COMMUNITY SERVICE TO BZ ORDERED BY
SENTENCING COURT.

In al. criminal cases in which there is a plea of guilty,
verdics of gullty, or special wverdict upon vhich a judgnent of
conviction is rendered, the sentencing court shal!l order that
restituticn be rade by cach offerder to the victims cf the
vifender’'s crimiral activities, to the cleri of rourt for
fines, penalties, surcharges, and, tc the extent that the
nfferder is reasonabiy able to pay, for crime victim
ascistance reimbursement, coutt costs including correcticral

fres approved putrsuant to section 356.7, court-appointed
fes approved pursy pe

attorney's fees, or the expense of a public defender when
applicable, or contzibution to a local anticrime organization.
However, wvictirs shall be paid in full before fines,
penalties, ard surcharges, crire victim compensation program

teimbursement, cour: costs inc.uding corcecsicral fees

Senata Fola 183, p. 4

approved pursiant to section 356,17, couri-appointed attorney’s
fers, the cxpenses of a public defender, or contribation to &
lnca: ant.crime organization are paid. In structuring & plan
of restitution, the court shall provide for payments an the
tollowing orde:r of priority: vietim, fines, peraities, and

surcharges, crime victim compensation program reinbursement,

coutt costs including correctional faees approved pursvant to

gection 354.7, court-appointed attorney’s feés, or the expense
of a public defender, ané contributicn to a local anticrime
srganization,

When the offender is not reasonably able to pay al: or a
part of the crime victin corpensation program reimdurserent,

cours costs including cotrectional fees approved pursuant to

i
gection 3%6.7%, court-avpointed attorney's fees, the expense of
a publ.c defender, or constibution to a local anticrime
organization, the coutk may tequire the offecder in lieu of
that gottion of the crime vicuim corpensallon progran
reimbursement, court cosks including cotrectional fees
approved pursuant 1o section 356.7, court-appointec attorrey's
fees, expense of a pubiic defender, or contribuetion to a local
anticrime organization for which the offender is not
teasonably able o pay. to periotm a needed public scevice for
a4 governmental agency or for a private noaprefit agercy walch
provides a setvice to the youth, elcerly, or pcor of the
comaunisy. ‘When commurity service is ordered, the court shell
set a speciflc number of nnurs of secvice to be performed by
tke offender whicn, for payrent of court-aprointed attornev's
fees or expenses of a public defender, shall be approximazely
equivalent ir value to those costs. The judiclal distric:
department of cotrecticnal services shall provide for tLhe
ausignient of the affencer Yo a public agency or private
nonprafit agency to perform the regulred service.

$ec. 4. Sectiopn 910.3, Code 1997, i3 amended to read as
tollows:

$.0.1 DITERMINATION OF AMOUNT OF RESTITUTICN,
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The coanty attotney shall wprepare ¢ shtatenent of pecuniary Sec. 5. EFFECTIVE DATE, This Act, being deemed of
damages 10 victirs of the defendart and, 1 applicable, any irmediate impottatee, rtaxes ef[ecT upon enactrent.
avard by the crime victim compensation program and shall
provide the srtatemen: to the presentence i1nvesligator or
submit the statement to the coutrt at the time of sentencing. L o
The clerk of c¢ours shall prepare a statement of cours- MARY E. KRAMER
appointed attorney's fees, the expense of a public defender, President of the Senate
and coutt costs including correcticnal fees claimed by o
shecif? pursyant Lo seccion 35%6.7, which shall be provided to
the presentence investigator or submitted to the court at the

time of sentencing. 1f thexe statements are provided Lo the ROX J. CORBETT

presentence 1nvestigator, they shall become a part of the Speaker of the Housze

presentence report. 1f pecuniary damage arounls are ot

available at the time of sentencing, the county attorney shall 1 hereby certify that tnis bill criginated in the Senate and
ptovide a statement of pecuniary damages incurred up to that is known as Scnate File 134, Seventy-seventh General Aszembly.

time to the clerk of court. The ctatement shall be provided
no later than thicty days after aentencing., 1f a defepdant
believes no person sutfered pecuniary damages, the defendant

shall s¢ state. If the defendant has any mental or physical MARY PAT GUNDERSON
tmpairment which would limit or prohibit the performance of a Secretary of kKhe Scnate
public service, toe defendant shall so state. The court may Aoproved l{' . 1yer

order a mental or physical examination, or hboth, »f the
deferndant to determine a proper course of action. At the tine

of sentencing or at a ater date to be determined by the

court, the court shall set out the amount of rescitution THERRY E. BRANSTAD
including the arount of pablic service to be perforned as Governoer
restitution and the persons to whom restituticn rus:t be pa_d.

If the Eull amount of restitution cannat be determined az lhe

time of sentencing, the court shall issue a temporary order SF 184
determining a reascnable amount for restitulicn :tdentified up

to that time. A: a later date as determined by che ccuri, the

court. shall issue a permanent, supplemental order, settirg the

£ull amount of restitutior, The coutt shall enter further

sugplemenrtal orders, if necessary. These court ordecs shall

te known as the plan of restitution.




