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1 Section 1. Section 524.103, subsection 8, Code Supplement 

2 1995, is amended to read as follows: 

3 8. "Bank" means ,a corporation org'anized under this chapter 

4 or ~±eie-i%-o£-ehe-Hn±eed-Seaee~-eode 12 U.S.C. § 21. 

5 Sec. 2. Section 524.107, subsection 3, Code Supplement 

6 1995, is amended to read as follows: 

7 3. Notwithstanding subsections 1 and 2, an organization 
8 formed for educational purposes in association with an 

9 accredited elementary or secondary school which engages in the 
10 receipt of deposits o£-no-mo~e-ehan-eweney-doiia~~-pe~ 

11 depo~H~ot'", may use the words "educational bank", the use of 

12 which is otherwise restricted in subsection 2, and such an 

13 educational bank is not a bank within the meaning or scope of 

14 regulation of this chapter. 

15 Sec. 3. Section 524.211, subsections 2, 3, and 4, Code 
16 Supplement 1995, are amended to read as follows: 

17 2. The superintendent, deputy superintendent, finance 
18 company bureau chief, general counsel, and all examiners 

19 assigned to the finance company bureau are prohibited from 

20 obtaining a loan of money or property from a £±nanee-eompany 

21 i±een~ed-by-ehe-banking-di~i~±on person or entity licensed 

22 pursuant to chapter 533A, 533D, 536, or 536A, or a person or 

23 entity affiliated with such licensee. 

24 3. The superintendent, deputy superintendent, an assistant 

25 to the superintendent, a bank examination analyst, finance 
26 company bureau chief, general counsel, or an examiner of the 

27 banking division~ who has credit relations with a mo~egage 

28 bank±ng-eompany-o~-et'ed±e-ea~d-eompany-i±een~ed-by-ehe-banking 

29 d±~±~±on person or entity licensed or registered pursuant to 
30 chapter 535B or 536C, is prohibited from participating in 

31 decisions, oversight, and official review of matters 

32 concerning the regulation of the mo~egage-bank±ng-eompany-o~ 

33 e~ed±e-ea~d-eompany-w±eh-wh±eh-~tteh-pe~~on-ha~-e~ed±e 
34 ~eiae±on~ licensee or registrant. 

35 4. An assistant to the superintendent, a bank examination 
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1 analyst, gene~al-eotln~el, or an examiner assigned to the bank 

2 bureau of the banking division who has credit relations with a 

3 £±nanee-eompany-~±eensed-by-ehe-bank±ng-d±~±~±on person or 

4 entity licensed pursuant to chapter 533A, 5330, 536, or 536A, 

5 or with a person or entity affiliated with such licensee, is 

6 prohibited from participating in decisions, oversight, and 

7 official review of matters concerning the regulation of the 

8 £±nanee-eompany-w±eh-wh±eh-~tleh-pe~8on-ha~-e~ed±e-~e~ae±on~ 

9 licensee. 

10 Sec. 4. Section 524.215, subsection 5, Code Supplement 

11 1995, is amended to read as follows: 

12 5. In any an action brought to recover moneys ehe for a 

13 loss of in connection with an indemnity bond which was a 

14 result of embezzlement, misappropriation, or misuse of state 

15 bank funds by a director, officer, or employee of the state 

16 bank. 

17 Sec. 5. Section 524.220, subsections 1 and 2, Code 

18 Supplement 1995, are amended to read as follows: 

19 1. A state bank shall render a full, clear, and accurate 

20 statement of its condition to the superintendent, on-£o~m~-eo 

21 be-~tlppl±ed in a format prescribed by the superintendent, 

22 verified by the oath of an officer and attested by the 

23 signatures of at least three of the directors, or verified by 

24 the oath of two of its officers and attested by two of the 

25 directors. The superintendent may, in the superintendent's 

26 discretion, use any form of statement of condition that is 

27 used by the federal deposit insurance corporation or the 

28 federal reserve system. 

29 2. The statement shall be transmitted to the 

30 superintendent or the superintendent's designee within thirty 

31 days after the end of each calendar quarter. 

32 Sec. 6. Section 524.302, subsection 3, Code Supplement 

33 1995, is amended to read as follows: 

3'4 3. The articles of incorporation need not set forth any of 

35 the corporate powers enumerated in this chapter. The articles 
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1 of incorporation shall be signed by all of the incorporators 

2 and-aeknowied9~d-be£o~e-an-o££ie~~-atteno~i~~d-eo-eake 

3 aeknowied9mene~-o£-de~d~. 
4 Sec. 7. Section 524.401, subsections 1 and 2, Code 

5 Supplement 1995, are amended to read as follows: 
6 1. The minimum capital structure of a state bank existing 

7 and operating on July 1, 1995, shall not be a~-£oiiows~ less 

8 than the amount required by law prior to that date. 

9 a7--~he-amottne-~~qtti~ed-by-sttbseeeion-%7 

10 b7--Aft-amottfte-i~~s-ehan-enae-p~ov±d~d-£o~-ttnd~~-~a~a9~a~h 

11 uall-wn±eh-ehe-seae~-baftk-had-on-~ttiy-i7-~9957-btle-noe-i~s~ 

12 ehan-eh~-m±ft±mttm-amotlfte-~~qtt±~ed-by-iaw-p~io~-eo-ehae-dae~7 

13 2. The minimum capital structure of a state bank 

14 or±9±naiiy incorporated after July 1, 1995, pursuant to the 

15 provisions of this chapter shall not be less than the amount 
16 required by the federal deposit insurance corporation, or its 

17 successor, or a greater amount which the superintendent may 

18 deem necessary in view of the deposit potential of the state 

19 bank and current banking standards relating to total capital 
20 requirements. 

21 2A. A state bank incorporated on or after July 1, 1995, 

22 pursuant to this chapter, prior to receiving authorization to 

23 do business from the superintendent, shall establish paid-in 

24 surplus and undivided profits as required by the 

25 superintendent. 
26 Sec. 8. Section 524.608, unnumbered paragraph 1, Code 

27 Supplement 1995, is amended to read as follows: 
28 In addition to any examination made by the banking division 

29 or other supervisory agency, the board of directors shall 

30 review the adequacy of the bank's internal controls and cause 

31 to be made no less frequently than anntlai~y once each calendar 

32 year additional auditing procedures that the board deems to be 

33 appropriate. The board shall determine the bank's audit needs 
34 and record in the boardts minutes the extent to which audit 

35 procedures are to be employed. A report which summarizes 
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1 significant audit findings shall be delivered to the 

2 superintendent as soon as practical upon completion. 

3 Sec. 9. Section 524.706, subsection 1, Code Supplement 

4 1995, is amended to read as follows: 

5 1. a. An executive officer of a state bank may receive 

6 loans O~ and extensions of credit, as defined in section 

7 524.904, subsection 1, from a state bank of which the person 

8 is an executive officer noe-e~eeed~ng,-~n-ehe-agg~egaee,-ehe 

9 ~oiiow~ng, as follows: 

10 (1) An-8mOttne For amounts secured by a lien on a dwelling 

11 which is expected, after the obligation is incurred, to be 

12 owned by the executive officer and used as the officer's 

13 principal residence. 

14 (2) An-amottne For amounts to finance the education of a 

15 child or children of the executive officer. 

16 (3) Any-oehe~-±oan~-o~-e~eeft~~on~-o~-e~edie For amounts 

17 which in the aggregate do not at anyone time exceed the 

18 higher of twenty-five thousand dollars or two and one-half 

19 percent of the bank's aggregate capital, but in no event more 

20 than one hundred thousand dollars. 

21 (4) eehe~ For amounts which do not, in the aggregate, 

22 exceed the principal amounts of segregated deposit accounts 

23 which the bank may lawfully set off. An interest in or 

24 portion of a segregated deposit account does not satisfy the 

25 requirements of this subparagraph if that interest or portion 

26 is also pledged to secure the payment of a debt or obligation 

27 of any person other than the executive officer. If the 

28 deposit is eligible for withdrawal before the secured loan 

29 matures, the bank shall establish internal procedures to 

30 prevent the release of the security without the bank's prior 

31 consent. 

32 (5) For amounts secured by bonds, notes, certificates of 

33 indebtedness, or treasury bills of the United States or by 

34 other such obligations fully guaranteed by the United States 

35 as to principal and interest. 
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1 (6) For amounts secured by unconditional takeout 

2 commitments or guarantees of any department, agency, bureau, 

3 board, commission, or establishment of the United States or 

4 any corporation wholly owned directly or indirectly by the 

5 United States. 

6 b. A state bank shall not loan money or extend credit to 

7 an executive officer of the state bank, and an executive 

8 officer of a state bank shall not receive a loan or extension 

9 of credit from the state bank, exceeding the limitations 

10 imposed by this section or for a purpose other than that 

11 authorized by this section. Such loans O~ and extensions of 

12 credit shall not exceed an amount totaling more than fifteen 

13 percent of the aggregate capital of the state bank ano-8ny, 

14 except for loans and extensions of credit identified in 

15 paragraph "a", subparagraphs (4), (5), and (6). Any such loan 
16 on real property shall comply with section 524.905. A 

17 majority of the board of directors, voting in the absence of 

18 the applying executive officer, whether or not the executive 

19 officer is also a director, shall give its prior approval to 

20 any obligation of an executive officer to the state bank of 

21 which the person is an executive officer. Approval shall be 
22 recorded in the minutes. 

23 Sec. 10. Section 524.904, subsections 2, 3, 4, and 5, Code 

24 Supplement 1995, are amended to read as follows: 

25 2. A state b8n~~s-tot8i-otlt~tano±n9 bank may grant loans 

26 and extensions of credit to one borrower ~haii in an amount 

27 not to exceed fifteen percent of the state bank's aggregate 

28 capital as defined in section 524.103, unless the additional 

29 lending provisions described in subsections 3, and 4,-ano-5 
30 apply. 

31 3. A state bank may grant loans O~ and extensions of 

32 credit to one borrower tl~ in an amount not to exceed twenty-

33 five percent of the state bank's aggregate capital if the any 

34 amount that exceeds f±fteen-~e~eent-of-the-~t8te-ban~~~ 

35 899~e9ate-eap±~ai the lending limitation described in 
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1 subsection 2 is fully secured by one or any combination of the 
2 following: 

3 a. Nonnegotiable bills of lading, warehouse receipts, or 

4 other documents transferring or securing title covering 

5 readily marketable nonperishable staples when such goods are 

6 covered by insurance to the extent that insuring the goods is 

7 customary, and when the market value of the goods is not at 

8 any time less than one hundred twenty percent of the amount of 

9 the loans and extensions of credit. 
10 b. Nonnegotiable bills of lading, warehouse receipts, or 

11 other documents transferring or securing title covering 

12 readily marketable refrigerated or frozen staples when such 

13 goods are fully covered by insurance and when the market value 

14 of the goods is not at any time less than one hundred twenty 

15 percent of the amount of the loans and extensions of credit. 
16 c. Shipping documents or instruments that secure title to 

17 or give a first lien on livestock. At inception, the current 

18 value of the livestock securing the loans must equal at least 

19 one hundred percent of the amount of the outstanding loans and 

20 extensions of credit. For purposes of this section, 

21 "livestock" includes dairy and beef cattle, hogs, sheep, and 

22 poultry, whether or not held for resale. For livestock held 

23 for resale, current value means the price listed for livestock 
24 in a regularly published listing or actual purchase price 

25 established by invoice. For livestock not held for resale, 

26 the value shall be determined by the local slaughter price. 

27 The bank must maintain in its files evidence of purchase or an 

28 inspection and valuation for the livestock pledged that is 

29 reasonably current, taking into account the nature and 

30 frequency of turnover of the livestock to which the documents 

31 relate. 

32 d. Mortgages, deeds of trust, or similar instruments-

33 granting a first lien on farmland or on single-family or two-

34 family residences, subject to the provisions of section 

35 524.905, provided the amount loaned shall not exceed fifty 
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1 percent of the appraised value of such real property~ 

2 e. With the prior approval of the superintendent, other 

3 readily marketable collateral. The market value of the 

4 collateral securing the loans must at all times equal at least 

5 one hundred percent of the outstanding loans and extensions of 

6 credit. 

7 4. A state bank may grant loans and extensions of credit 

8 to a-eor~oraee-grOtt~7-~ne~tta±ftg-ehe-~eftd±ftg-~ro~~~~oft~-O£ 

9 ~ttb~eee±oft-37-±ft-aft-amOttfte-ftoe-eo-exeeea-eweftty-£±~e-pereefte 

10 e£-the-~eaee-baft~~~-aggregaee-eap±eax.--A-eorporaee-grOttp 

11 ~fte%ttde~-a-persoft-afta-a~~-eorporae~efts-~ft-wh±eh-ene-perSOft 

12 owft~-or-eoftero~~-£i£ey-pe~eefte-or-more-e£-ehe-~hare~-efteiexea 

13 eo-~oee one borrower not to exceed thirty-five percent of the 

14 state bank's aggregate capital if any amount that exceeds the 

15 lending limitations described in subsections 2 and 3 consists 

16 of obligations as endorser of negotiable chattel paper 

17 negotiated by endorsement with recourse, or as unconditional 

18 ~uarantor of nonnegotiable chattel paper, or as transferor of 

19 chattel paper endorsed without recourse subject to a 

20 repurchase agreement. 

21 5. A state bank may grant loans or and extensions of 
22 credit to ofte-borrower-ftoe-eo-exeeee-thirey-£±~e-pereent-o£ 

23 the-~tate-ban~~~-a99re9aee-eap±ta~-±£-ehe-amottnt-thae-exeeed~ 

24 the-~endift9-prO~±~±oft~-pro~±ded-±ft-sttbseee±Oft~-%7-37-afte-4 

25 eoft~±~es-o£-ob~±gat±on~-a~-eftdor~er-o£-ftegoe~ab~e-ehattex 

26 paper-ftegot~aeed-by-endorsement-w±eh-reeottrSe7-or-a~ 

27 ttfteofta±e±ofta~-gttaraneor-o£-nOnfte90t±ab~e-ehatee~-~aper7-or-a~ 

28 traft~£eror-o£-ehatte~-paper-eftaorsea-w±ehotte-reeottr~e-~ttbjeee 

29 to-a-repttrenase-a9reemefte a corporate group in an amount not 

30 to exceed twenty-five percent of the state bank's aggregate 

31 capital if all loans and extensions of credit to anyone 

32 borrower within a corporate group conform to subsections 2 and 

33 3, and the financial strength, assets, guarantee, or 

34 endorsement of a~one corporate group member is not relied 

35 upon as a basis for loans and extensions of credit to any 
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1 other corporate group member. A state bank may grant loans 

2 and extensions of credit to a corporate group in an amount not 

3 to exceed thirty-five percent of aggregate capital if all 

4 loans and extensions of credit to anyone borrower within a 

5 corporate group conform to subsections 2, 3, and 4, and the 

6 financial strength, assets, guarantee, or endorsement of any 

7 one corporate group member is not relied upon as a basis for 

8 loans and extensions of credit to any other corporate group 

9 member. A corporate group includes a person and all 

10 corporations in which the person owns or controls fifty 

11 percent or more of the shares entitled to vote. 

12 Sec. 11. Section 524.1007, subsection 3, Code 1995, is 

13 amended to read as follows: 

14 3. For purposes of subsection 1, "affiliate" means afio~he~ 

15 a trust company subsidiary authorized by the superintendent 

16 pursuant to section 524.802, subsection 12, paragraph "b", and 

17 located in this state, a state bank located in this state, or 

18 a national bank located in this state and organized under 12 

19 u.s.c. ~ee~. i 21~ et-~e~.-~o-efi9age-gefie~aiiY-±fi-~ne-bafi~±fi9 

20 bH~±fie~~.--A-~~a~e-bafi~-and-anoehe~-ban~-~na±±-fio~-be-deemed 

21 uaff±i±a~e~u-tlfiie~~-bo~n that are under the common ownership 

22 of a bank holding company as defined in section 524.1801 ~ha~ 

23 oWfi~-a~-iea~~-e±9h~y-pe~eefi~-of-~ne-~o~±fi9-~na~e~-of-eaen-of 

24 ~ne-~wo-bafi~~. 

25 Sec. 12. Section 524.1008, subsections 1, 3, and 4, Code 

26 1995, are amended to read as follows: 

27 1. A state bank authorized to act in a fiduciary capadity 

28 may enter into an agreement for the succession of fiduciary 

29 accounts with a trust company subsidiary authorized by the 

30 superintendent pursuant to section 524.802, subsection 12, 

31 paragraph "b", or one or more other ~tate or national banks 

32 that are located in this state and authorized to act in a 

33 fiduciary capacity. In the agreement~ the succeeding bank or 

34 trust company subsidiary may agree to succeed the 

35 relinquishing bank as a fiduciary with respect to those 
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1 fiduciary accounts which are designated in the agreement. The 
2 designation of accounts may be by general class or description 

3 and may include fiduciary accounts subject and not subject to 

4 court administration and fiduciary accounts to arise in the 

5 future under wills, trusts, court orders, or other documents 

6 under which the relinquishing bank is named as a fiduciary or 

7 is named to become a fiduciary upon the death of a testator or 

8 settlor or upon the happening of any other subsequent event. 

9 The agreement shall provide either (a) that the succeeding 
10 bank or trust company subsidiary maintain one or more 

11 employees or agents at the office of the relinquishing bank in 
12 order to facilitate the continued servicing of the designated 

13 fiduciary accounts, or (b) that the relinquishing bank act as 

14 an agent of the succeeding bank or trust company subsidiary 

15 with respect to the fiduciary accounts that are subject to the 

16 agreement, and the relinquishing bank as an agent may perform 

17 services other than fiduciary services with respect to those 
18 accounts. If the relinquishing bank is an agent under 

19 alternative (b) above, then the relinquishing bank shall 

20 disclose to its customers that it is acting as an agent of the 

21 succeeding bank or trust company subsidiary. The 

22 relinquishing bank shall mail a notice of the succession to 

23 all persons having an interest in a fiduciary account at their 

24 last known address, and shall publish a notice of the 

25 succession to fiduciary accounts in a newspaper published in 
26 the county of the principal place of business of the 

27 relinquishing bank. After the publication, the succeeding 

28 bank or trust company subsidiary shall, without further 

29 notice, approval or authorization succeed the relinquishing 

30 bank as to the fiduciary accounts and the fiduciary powers, 

31 rights, privileges, duties, and liabilities for the fiduciary 

32 accounts. On the effective date of the succession to 

33 fiduciary accounts, the relinquishing bank is released from 

34 fiduciary duties under the fiduciary accounts and shall 

35 discontinue its exercise of trust powers to the fiduciary 

-9-
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1 accounts. This subsection does not absolve a relinquishing 

2 bank from liabilities arising out of a breach of fiduciary 

3 duty occurring prior to the succession of fiduciary accounts. 

4 3. A-~~a~e-bank-o~-na~±ona±-bank-~ha~-±~-owned-o~ 

5 eon~~o±±ed-by-a-bank-ho±d±n~-eompany-a~-def±ned-±n-see~±on 

6 5~4~±8ei-~ha±±-no~-be-a-pa~~y-~o-an-a~~eemen~-atl~ho~±~ed-by 

7 stlbsee~±on-i~ A bank shall not agree to relinquish fiduciary 

8 accounts to or act as an agent of more than one succeeding 

9 bank fiduciary at anyone time. 

10 4. The privilege of succeeding to fiduciary accounts that 

11 is extended to a state bank or trust company subsidiary by 

12 subsection 1 is also extended on the same terms and conditions 

13 to a national bank located in this state and organized under 

14 12 u.s.c. ~ee~~ ~ 21 e~-~e~~-~o-engage-~ene~a±±y-±n-~he 

15 b8nk±n~-btl~±ne~~. 

16 Sec. 13. Section 524.1201, Code Supplement 1995, is 

17 amended by adding the following new subsection: 

18 NEW SUBSECTION. 2A. Notwithstanding any of the other 

19 provisions of this section, original loan documentation 

20 recordkeeping functions may be located at an authorized bank 

21 office or at any other location approved by the 

22 superintendent. 

23 Sec. 14. Section 524.1201, subsection 3, Code Supplement 

24 1995, is amended to read as follows: 

25 3. Notwithstanding any of the other provisions of this 

26 section, original trust recordkeeping functions may be 

27 een~~a±±y located at an authorized bank office7-and-o~±~±na± 

28 ±oan-doetlmen~a~±on-~eeo~dkeep±n~-ftlnee±on~-may-be-±oeated-a~ 

29 an-atltho~±~ed-b8nk-off±ee-o~-at-~he-off±ee-of-~he-ho±d±n~ 

30 eomp8ny-of-a-se8ee-bank7-~tlb;ee~-~o-ehe-8pp~o~a±-of or at any 

31 other location approved by the superintendent. 

32 Sec. 15. NEW SECTION. 524.1205 ESTABLISHMENT OF BRANCH 

33 OR OFFICE IN OTHER STATE -- SUPERINTENDENT'S AUTHORITY TO 

34 REGULATE. 

35 Notwithstanding section 524.1201, SUbsection 1, and section 
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1 524.1202, subsection 2, paragraph "b", upon application to and 

2 approval by the superintendent, a state bank may acquire in 

3 any manner, establish, maintain, operate, retain, or relocate 

4 a branch or office in a state other than this state. Subject 

5 to the approval of the superintendent, such branch or office 

6 may engage in any activity authorized for a branch or office 

7 of a bank organized under the laws of that other state. The 
8 superintendent shall supervise and regulate all out-of-state 

9 branches and offices of a state bank. Sections 524.1201 and 

10 524.1203 apply to an out-of-state branch or office of a state 

11 bank except as otherwise provided by the laws of the state in 

12 which a branch or office is located or by the superintendent 

13 pursuant to this section. This section does not authorize or 

14 permit a state-chartered bank located outside of this state or 

15 a national bank located outside of this state to establish a 

16 de novo branch or office in this state. This section does not 

17 authorize or permit, before June 1, 1997, an interstate merger 

18 transaction within the meaning of 12 U.S.C. § 1831u(a). 

19 Sec. 16. Section 524.1213, Code 1995, is amended by adding 
20 the following new subsections: 

21 NEW SUBSECTION. 4A. For purposes of subsection 3, a bank 
22 that results from the conversion of a state savings 

23 association or federal savings association, as defined in 12 

24 U.S.C. § 1813, is deemed to have been in continuous existence 

25 and operation as a bank for the combined periods of continuous 

26 existence and operation of the bank and the association from 

27 which it was converted. 

28 NEW SUBSECTION. 4B. For purposes of subsection 3, a bank 

29 that has been chartered solely for the purpose of, and does 
30 not open for business prior to, acquiring control of, or 

31 acquiring all or substantially all of the assets of, a bank 
32 located in this state is deemed to have been in existence and 

33 operation for the same period of time as the bank which is 
34 acquired. 

35 Sec. 17. Section 524.1801, Code 1995, is amended by 
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1 striking the section and inserting in lieu thereof the 

2 following: 

3 524.1801 DEFINITIONS. 

4 As used in this chapter unless the context otherwise 

5 requires: 

6 1. "Bank holding company" means bank holding company as 

7 defined in 12 U.S.C. § 1841(a}, and also includes a company 

8 that would become a bank holding company upon completion of an 

9 acquisition. 

10 2. "Company" means company as defined in 12 U.S.C. § 

11 l841(b}. 

12 3. "Control" means control as provided in 12 U.S.C. § 

13 1841(a). 

14 4. "Location" means, for purposes of determining where a 

15 bank or bank holding company is located, the following: 

16 a. A bank is located in the state in which its principal 

17 place of business or main office is physically located. 

18 b. A bank holding company is located in the state which is 

19 its home state as determined under 12 U.S.C. § 1841(0}(4}. 

20 5. "Out-of-state bank holding company" means out-of-state 

21 bank holding company as defined in 12 U.S.C. § 1841(0). 

22 Sec. 18. Section 524.1804, Code 1995, is amended to read 

23 as follows: 

24 524.1804 M6RE-PHAN-6NE-P6BRPH-6P-SP6EK-B¥ NOTICE OF 

25 ACQUISITION ---EPPEEP. 

26 Any ~ bank holding company,-or-£±rm-wh±eh-wotlld-ehereby 

27 beeome-a-bank-hotd±n9-eompany, which proposes to directly or 

28 indirectly acquire owner~h±p-or control of ehe-~oe±n9-~hare~ 

29 o£-any-bank,-and-wh±eh-tlpon-~tleh-ae~tli~ieion-wotlld-own-or 

30 eontrot-more-ehan-ewenty-£±~e-pereene-of-ehe-~oein9-~hare~-o£ 

31 the-bank, or directly or indirectly acquire all or 

32 substantially all of the assets of, a state bank or national 

33 bank, shall provide to the superintendent a copy of any 

34 ori9inal the application and any modifications or amendments 

35 to the application submitted to the board-o£-90~ernor~-o£-the 
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1 federal reserve ~y~eem board for permission to take such 

2 action,-a~d-a-eepy-ef-a~y-stlb~eqtle~e-ame~dme~e-enereee, at the 

3 same time the application er-ame~dme~e is transmitted to the 
4 federal reserve ~yseem board. The superintendent may conduct 

5 such investigation into and evaluation of the proposed action 

6 as the superintendent deems necessary and appropriate, and may 

7 submit to the federal reserve board any information so 

8 obtained together with the superintendent's own comments or 

9 recommendations regarding the proposed acquisition. 

10 Sec. 19. Section 524.1805, Code 1995, is amended by 

11 striking the section and inserting in lieu thereof the 
12 following: 

13 524.1805 RESTRICTIONS ON ACQUISITIONS AND MERGERS. 

14 1. An out-of-state bank or out-of-state bank holding 

15 company shall not directly or indirectly acquire control of, 

16 or directly or indirectly acquire all or substantially all of 

17 the assets of, a bank located in this state unless the bank 

18 has been in continuous existence and operation for at least 

19 five years. 
20 2. For purposes of subsection 1, a bank that has been 

21 chartered solely for the purpose of, and does not open for 

22 business prior to, acquiring control of, or acquiring all or 

23 substantially all of the assets of, a bank located in this 

24 state is deemed to have been in existence for the same period 

25 of time as the bank to be acquired. 
26 3. For purposes of subsection 1, the period of existence 

27 and operation of a bank is deemed to be continuous, 

28 notwithstanding any of the following: 

29 a.· Any direct or indirect change in the name, ownership, 

30 or control of the bank. 

31 b. Any rechartering or merger of the bank. 

32 4. For purposes of subsection 1, a bank that resulted from 

33 the conversion of a state savings association or federal 

34 savings association, as defined in 12 U.S.C. S 1813, is deemed 

35 to have been in continuous existence and operation as a bank 
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1 for the combined periods of continuous existence and operation 

2 of the bank and the association from which it was converted. 

3 5. An out-of-state bank or out-of-state bank holding 

4 company that is organized under laws other than those of this 

5 state is subject to and shall comply with the provisions of 

6 chapter 490, division XV, relating to foreign corporations, 

7 and shall immediately provide the superintendent of banking 

8 with a copy of each filing submitted to the secretary of state 

9 under that division. 
10 Sec. 20. Section 524.1912, subsection 2, Code 1995, is 

11 amended to read as follows: 

12 2. An authorization for a state bank to engage in 

13 activities regulated under title XIII, subtitle 1, if any, 

14 does not grant a-re9~Onay-bank-"oyd~n9-eompany an out-of-state 

15 bank holding company that acquires a state bank tlnder-~ee~±on 

16 524.l963 or any state bank owned or controlled by ~"a~ such 

17 bank holding company or any subsidiary or affiliate the 

18 ability or right to engage in such activities outside of this 

19 state. 

20 Sec. 21. Section 535B.2, Code 1995, is amended by adding 

21 the following new subsection: 

22 NEW SUBSECTION. 13. A nonprofit organization qualifying 

23 for tax exempt status under the Internal Revenue Code as 

24 defined in section 422.3 which offers housing services to low 

25 and moderate income families. 

26 Sec. 22. Section 535B.3, subsections 1 and 3, Code 1995, 

27 are amended to read as follows: 

28 1. A person exempt under section 535B.2, subsection 10, 

29 11, or 12, or 13, shall register with the administrator. 

30 3. The registrant, except a nonprofit organization exempt 

31 under section 535B.2, subsection 13, shall pay an annual 

32 registration fee of one hundred dollars. 

33 Sec. 23. Section 524.1912, Code 1995, as amended by 

34 section 20 of this Act, shall be recodified by the Code editor 

35 as section 524.1808 of the Code. 
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1 Sec. 24. 

2 1. Sections 524.1901 through 524.1904 and 524.1906 through 

3 524.1911, Code 1995, are repealed. 

4 2. Section 524.1905, Code Supplement 1995, is repealed. 

5 EXPLANATION 

6 This bill amends provisions in chapter 524 relating to the 

7 regulation and operation of banks. 
8 The definition of a bank in section 524.103 is amended to 

9 exclude federally chartered entities, other than a national 

10 bank, from the definition. 

11 Section 524.107 is amended to eliminate the $20 maximum on 

12 receipts which may be accepted by an educational bank. The 

13 section is also amended to clearly indicate that an accredited 
14 school which is permitted to participate in an educational 

15 bank must be an elementary or secondary school. 
16 Section 524.211 is amended to prohibit certain banking 

17 division personnel from obtaining a loan from affiliates of 

18 certain entities regulated by the division. The section is 

19 amended to prohibit certain banking division personnel from 

20 participating in decisions or other regulatory actions related 

21 to affiliates of regulated entities if such personnel have 

22 credit relations with the affiliate. The section is also 

23 amended to prohibit the general counsel from borrowing from 

24 certain regulated entities and their affiliates. 

25 Section 524.215 is amended to provide that an in action to 

26 recover state bank moneys which are lost as a result of 

27 embezzlement, misappropriation, misuse by a director, officer, 

28 or employee of a state bank, recovery must be sought under the 

29 bank's indemnity bond. 

30 Section 524.220 is amended to provide that the annual 

31 statement to be provided to the superintendent by a state bank 

32 concerning the bank's condition must be submitted in the 

33 format prescribed by the superintendent, rather than on the 

34 forms to be supplied by the superintendent. 

35 Section 524.302 is amended to strike the requirement that 
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1 the articles of incorporation be acknowledged. 

2 Section 524.401 is amended to provide that the minimum 

3 capital requirements of a state bank apply to the total 

4 capital structure of the bank. The section is also amended to 

5 provide that a state bank incorporated on or after July 1, 

6 1995, is to establish paid-in surplus and undivided profits as 

7 required by the superintendent. 

8 Section 524.608 is amended to provide that the board of a 

9 state bank is to require additional auditing procedures deemed 

10 necessary by the board no less than once each calendar year. 

11 Currently, the section requires such procedures no less than 

12 annually. The section is also amended to provide that a state 

13 bank incorporated after July 1, 1995, is to establish paid in 

14 surplus and undivided profits as required by the 

15 superintendent. 

16 Section 524.706 is amended to permit an executive officer 

17 of a state bank to obtain loans and extensions of credit for 

18 amounts secured by bonds, notes, certificates of indebtedness, 

19 or treasury bills of the United States or by other such 

20 obligations fully guaranteed by the United States as to 

21 principal and interest, and for amounts secured by 

22 unconditional takeout commitments or guarantees of the federal 

23 government or a corporation wholly owned by the federal 

24 government. 

25 Section 524.904 is amended to provide that a loan or 

26 extension of credit to a corporate group must comply with 

27 additional existing requirements in addition to aggregate 

28 capital maximums. These other requirements currently apply to 

29 single individuals borrowing from the state bank. 

30 Sections 524.1007 and 524.1008 are amended to include a 

31 trust company subsidiary in the definition of a state bank's 

32 "affiliates" for purposes of the succession of fiduciary 

33 accounts, and to permit the succession of those accounts to 

34 such trust company affiliates. 

35 Section 524.1201 is amended to permit original loan 
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1 documentation recordkeeping functions to be located at a 

2 location other than a state bank's authorized bank office with 

3 the approval of the superintendent. 

4 New section 524.1205 is created and provides that a state 

5 bank may acquire, establish, maintain, operate, retain, or 

6 relocate a branch or an office in a state other than Iowa upon 

7 application to and approval by the superintendent. The 

8 superintendent is to supervise and regulate all out-of-state 

9 branches and offices of a state bank. However, this section 
10 does not authorize or permit a state-chartered bank located 

11 outside this state or a national bank located outside this 

12 state to establish a de novo branch or office in this state. 

13 This section also does not authorize or permit an interstate 

14 merger transaction as defined in federal statute before June 

15 1, 1997. 

16 Section 524.1213, relating to united community bank 

17 offices, is amended to provide a bank which results from the 

18 conversion of a state or federal savings association, or which 

19 is chartered solely for the purpose of acquiring control ofa 
20 bank located in this state, is deemed to have been in 

21 existence and operation as a bank for the combined periods of 

22 existence and operation of the bank and the association from 

23 which it was converted or for the same period of time as the 

24 bank which is acquired. 

25 Section 524.1801, which currently defines "bank holding 

26 company", is rewritten to include definitions for "bank 

27 holding company", "company", "control", "location", and "out-
28 of-state bank holding company". 

29 Section 524.1804 is amended to require a bank holding 

30 company that proposes to acquire a state or federal bank to 

31 provide a copy of the application submitted to the federal 

32 reserve board for permission to take such action. 

33 Section 524.1805 is rewritten to provide that an out-of-

34 state bank or out-of-state bank holding company is prohibited 

35 from acquiring control of, or acquiring all or substantially 
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1 all of the assets of, a bank located in this state unless the 

2 bank has been in continuous existence and operation for at 

3 least five years. Section 524.1805 currently provides that a 

4 bank holding company is not authorized to acquire any voting 

5 shares, substantially all of the assets of, or control of a 

6 state bank unless the bank holding company was registered with 

7 the federal reserve as a bank holding company on January 1, 

8 1971. 

9 Section 524.1912 is amended to provide that an 

10 authorization for a state bank to engage in insurance sales 

11 does not grant an out-of-state bank holding company that 

12 acquires a state bank the authority to engage in the sale of 

13 insurance outside of this state. The bill also provides that 

14 section 524.1912 is to be recodified as section 524.1808. 

15 Chapter 535B, which regulates mortgage bankers and brokers, 

16 is amended by exempting a nonprofit organization which 

17 qualifies for tax exempt status and which offers housing 

18 services to low and moderate income families from the 

19 application of the chapter. Notwithstanding the exemption, 

20 such nonprofit organizations are still required to register 

21 under the chapter. 

22 Sections 524.1901 through 524.1911, which relate to 

23 regional banking, are repealed. 
24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHEET MARCH 7, 1996 

SENATE FILE 2362 
S-5216 

1 Amend Senate File 2362 as follows: 
2 1. Page 12, by inserting after line 21 the 
3 following: 
4 "Sec. Section 524.1802, subsection 1, Code 
5 1995, is amended to reac~ as follows: 
6 1. a. A bank holding company shall not directly 
7 or indirectly acquirE::"w'-' ship or control of more 
8 than twenty-five percent of the voting shares of a 
9 bank, savings and loan association, or savings bank, 

10 or the power to control in any manner the election of 
11 a majority of the directors of a bank, savings and 
12 loan association, or savings bank if upon the 
13 acquisition the banks, savings and loan associations, 
14 and savings banks so owned or controlled by the bank 
15 holding company would have, in the aggregate, more 
16 than ten percent, or such greater percentage as 
17 determined under paragraph "btl, of the total time and 
18 demand deposits of all banks, savings and loan 
19 associations, and savings banks in this state, as 
20 determined by the superintendent on the basis of the 
21 most recent reports of the banks, savings and loan 
22 associations, and savings banks in the state to their 
23 supervisory authorities which are available at the 
24 time of the acquisition. 
25 b. T~e percentage limitation set forth in 
26 paragraph "a" shall be thirteen percent for purposes 
27 of an acquisition which includes only an office which 
28 is located within a county with a population of more 
29 than thirty-three thousand or which the bank holding 
30 com~~y agrees in writing with the superintendent to 
31 dispose of or close within three years of the 
32 acquisition. 
33 c. If the federal reserve board determines in an 

Page 30 

34 "application for approval of an acquisition pursuant to 
35 12 U.S.C. § 1842(d), that any part of paragraph "b" is 
36 a limitation which is not permitted by 12 U.S.C. § 
37 1842(d)(2)(C), paragraph "b", in its entirety, shall 
38 not ap[>ly to such acquisition~" 
39 2. By renumbering as necessary. 

S-5216 FILED MARCH 6, 1996 

By MICHAEL E. GRONSTAL 
JOANN DOUGLAS 
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1 Section 1. Section 524.103, subsection 8, Code Supplement 

2 1995, is amended to read as follows: 

3 8. "Bank" means a corporation organized under this chapter 

4 or ~±~le-l%-eE-~he-8n±~ed-S~a~e~-eede 12 U.S.C. § 21. 

5 Sec. 2. Section 524.107, subsection 3, Code Supplement 

6 1995, is amended to read as follows: 

7 3. Notwithstanding subsections 1 and 2, an organization 

8 formed for educational purposes in association with an 

9 accredited elementary or secondary school which engages in the 

10 receipt of deposits eE-fte-mere-~haft-~wen~y-dellar~-per 

11 depe~±~er7 may use the words "educational bank", the use of 

12 which is otherwise restricted in subsection 2, and such an 

13 educational bank is not a bank within the meaning or scope of 

14 regulation of this chapter. 

15 Sec. 3. Section 524.211, subsections 2, 3, and 4, Code 

16 Supplement 1995, are amended to read as follows: 

17 2. The superintendent, deputy superintendent, finance 

18 company bureau chief, general counsel, and all examiners 

19 assigned to the finance company bureau are prohibited from 

20 obtaining a loan of money or property from a Eiftanee-eempany 

21 lieen~ed-by-~he-baft~±ftg-d±~±~±eft person or entity licensed 

22 pursuant to chapter 533A, 533D, 536, or 536A, or a person or 

23 entity affiliated with such licensee. 

24 3. The superintendent, deputy superintendent, an assistant 

25 to the superintendent, a bank examination analyst, finance 

26 company bureau chief, general counsel, or an examiner of the 

27 banking division~ who has credit relations with a mer~gage 

28 baft~±ftg-eempany-er-ered±~-eard-eempafty-l±eeft~ed-by-~he-ban~iftg 

29 d±~±~±en person or entity licensed or registered pursuant to 

30 chapter 535B or 536C, is prohibited from participating in 

31 decisions, oversight, and official review of matters 

32 concerning the regulation of the mer~gage-ban~±n9-eempany-er 

33 ered±~-eard-eempany-w±~h-wh±eh-~tleh-per~en-ha~-ered±~ 

34 rela~±en~ licensee or registrant. 

35 4. An assistant to the superintendent, a bank examination 
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1 analyst, gene~BX-eOtlnSeX7 or an examiner assigned to the bank 

2 bureau of the banking division who has credit relati6ns ~ith a 

3 f±nBftee-eompBny-x±eensed-by-efte-bBn~±n9-d±~±s±on person or 

4 entity licensed pursuant to chapter 533A, 533D, 536, or 536A, 

5 or with a person or entity affiliated with such licensee, is 

6 prohibited from participating in decisions, oversight, and 

7 official review of matters concerning the regulation of the 

8 f±nBnee-eompBny-w±eft-wft±eft-stleft-pe~son-ftBs-e~ed±e-~exBe±ons 

9 licensee. 

10 Sec. 4. Section 524.215, subsection 5, Code Supplement 

11 1995, is amended to read as follows: 

12 5. In Bfty an action brought to recover moneys efte for a 

13 loss of in connection with an indemnity bond which was a 

14 result of embezzlement, misappropriation, or misuse of state 

15 bank funds by a director, officer, or employee of the state 

16 bank. 

17 Sec. 5. Section 524.220, subsections 1 and 2, Code 

18 Supplement 1995, are amended to read as follows: 

19 1. A state bank shall render a full, clear, and accurate 

20 statement of its condition to the superintendent, on-fo~ms-eo 

21 be-stlppx±ed in a format prescribed by the superintendent, 

22 verified by the oath of an officer and attested by the 

23 signatures of at least three of the directors, or verified by 

24 the oath of two of its officers and attested by two of the 

25 directors. The superintendent may, in the superintendent's 

26 discretion, use any form of statement of condition that is 

27 used by the federal deposit insurance corporation or the 

28 federal reserve system. 

29 2. The statement shall be transmitted to the 

30 superintendent or the superintendent's designee within thirty 

31 days after the end of each calendar quarter. -

32 Sec. 6. Section 524.302, subsection 3, Code Supplement 

33 1995, is amended to read as follows: 

34 3. The articles of incorporation need not set forth any of 

35 the corporate powers enumerated in this chapter. The articles 
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1 of incorporation shall be signed by all of the incorporators 

2 aftd-ae~ftewledged-be£ere-aft-e££±eer-a~ther±~ed-te-ta~e 

3 ae~ftewled9meftts-e£-deeds. 

4 Sec. 7. Section 524.401, subsections 1 and 2, Code 

5 Supplement 1995, are amended to read as follows: 

6 1. The minimum capital structure of a state bank existing 

7 and operating on July 1, 1995, shall not be as-£ellews~ less 

8 than the amount required by law prior to that date. 

9 a.--~he-ame~ftt-req~±red-by-s~bseet±eft-z. 

10 b.--Aft-ametlnt-less-thaft-that-pre~±ded-£er-tlnder-para9raph 

11 ~a~-wh±eh-the-state-baft~-had-eft-~tlly-l7-l9957-btlt-net-less 

12 thaft-the-m±ft±mtlm-ame~ftt-reqtl±red-by-law-pr±er-te-that-date. 

13 2. The minimum capital structure of a state bank 

14 er±9±ftally incorporated after July 1, 1995, pursuant to the 

15 provisions of this chapter shall not be less than the amount 

16 required by the federal deposit insurance corporation, or its 

17 successor, or a greater amount which the superintendent may 

18 deem necessary in view of the deposit potential of the state 

19 bank and current banking standards relating to total capital 

20 requirements. 

21 2A. A state bank incorporated on or after July 1, 1995, 

22 pursuant to this chapter, prior to receiving authorization to 

23 do business from the superintendent, shall establish paid-in 

24 surplus and undivided profits as required by the 

25 superintendent. 

26 Sec. 8. Section 524.608, unnumbered paragraph 1, Code 

27 Supplement 1995, is amended to read as follows: 

28 In addition to any examination made by the banking division 

29 or other supervisory agency, the board of directors shall 

30 review the adequacy of the bank's internal controls and cause 

31 to be made no less frequently than aftfttlally once each calendar 

32 year additional auditing procedures that the board deems to be 

33 appropriate. The board shall determine the bank's audit needs 

34 and record in the board's minutes the extent to which audit 

35 procedures are to be employed. A report which summarizes 
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1 significant audit findings shall be delivered to the 

2 superintendent as soon as practical upon completion. 

3 Sec. 9. Section 524.706, subsection 1, Code Supplement 

4 1995, is amended to read as follows: 

5 1. a. An executive officer of a state bank may receive 

6 loans or and extensions of credit, as defined in section 

7 524.904, subsection I, from a state bank of which the person 

8 is an executive officer noe-exeeeding,-in-ehe-e9gregeee,-ehe 

9 following, as follows: 

10 (1) An-emotine For amounts secured by a lien on a dwelling 

11 which is expected, after the obligation is incurred, to be 

12 owned by the executive officer and used as the officer's 

13 principal residence. 

14 (2) An-emotine For amounts to finance the education of a 

15 child or children of the executive officer. 

16 (3) Any-oeher-loens-or-exeensions-o£-eredie For amounts 

17 which in the aggregate do not at anyone time exceed the 

18 higher of twenty-five thousand dollars or two and one-half 

19 percent of the bank's aggregate capital, but in no event more 

20 than one hundred thousand dollars. 

21 (4) 8eher For amounts which do not, in the aggregate, 

22 exceed the principal amounts of segregated deposit accounts 

23 which the bank may lawfully set off. An interest in or 

24 portion of a segregated deposit account does not satisfy the 

25 requirements of this subparagraph if that interest or portion 

26 is also pledged to secure the payment of a debt or obligation 

27 of any person other than the executive officer. If the 

28 deposit is eligible for withdrawal before the secured loan 

29 matures, the bank shall establish internal procedures to 

30 prevent the release of the security without the bank's prior 

31 consent. 

32 (5) For amounts secured by bonds, notes, certificates of 

33 indebtedness, or treasury bills of the United States or by 

34 other such obligations fully guaranteed by the United States 

35 as to principal and interest. 
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1 (6) For amounts secured by unconditional takeout 

2 commitments or guarantees of any department, agency, 'bureau, 

3 board, commission, or establishment of the United States or 

4 any corporation wholly owned directly or indirectly by the 

5 United States. 

6 b. A state bank shall not loan money or extend credit to 

7 an executive officer of the state bank, and an executive 

8 officer of a state bank shall not receive a loan or extension 

9 of credi t from the state bank, e~(ceeding the limi tations 

10 imposed by this section or for a purpose other than that 

11 authorized by this section. Such loans O~ and extensions of 

12 credit shall not exceed an amount totaling more than fifteen 

13 percent of the aggregate capital of the state bank ano-anYL 

14 except for loans and extensions of credit identified in 

15 paragraph "a", subparagraphs (4), (5), and (6). Any such loan 

16 on real property shall comply with section 524.905. A 

17 majority of the board of directors, voting in the absence of 

18 the applying executive officer, whether or not the executive 

19 officer is also a director, shall give its prior approval to 

20 any obligation of an executive officer to the state bank of 

21 which the person is an executive officer. Approval shall be 

22 recorded in the minutes. 

23 Sec. 10. Section 524.904, subsections 2, 3, 4, and 5, Code 

24 Supplement 1995, are amended to read as follows: 

25 2. A state ban~~g-eeeal-etlegeendift~ bank may grant loans 

26 and extensions of credit to one borrower gftall in an amount 

27 not to exceed fifteen percent of the state bank's aggregate 

28 capital as defined in section 524.103, unless the additional 

29 lending provisions described in subsections 3, and 4,-ano-S 

30 apply. 

31 3. A state bank may grant loans e~ and extensions of 

32 credit to one borrower tlP in an amount not to exceed twenty-

33 five percent of the state bank's aggregate capital if efie any 

34 amount that exceeds iifeeen-pe~eene-ef-efie-geaee-bankig 

35 a~~regeee-eepieel the lending limitation described in 
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1 subsection 2 is fully secured by one or any combination of the 

2 following: 

3 a. Nonnegotiable bills of lading, warehouse receipts, or 

4 other documents transferring or securing title covering 

5 readily marketable nonperishable staples when such goods are 

6 covered by insurance to the extent that insuring the goods is 

7 customary, and when the market value of the goods is not at 

8 any time less than one hundred twenty percent of the amount of 

9 the loans and extensions of credit. 

10 b. Nonnegotiable bills of lading, warehouse receipts, or 

11 other documents transferring or securing title covering 

12 readily marketable refrigerated or frozen staples when such 

13 goods are fully covered by insurance and when the market value 

14 of the goods is not at any time less than one hundred twenty 

15 percent of the amount of the loans and extensions of credit. 

16 c. Shipping documents or instruments that secure title to 

17 or give a first lien on livestock. At inception, the current 

18 value of the livestock securing the loans must equal at least 

19 one hundred percent of the amount of the outstanding loans and 

20 extensions of credit. For purposes of this section, 

21 "livestock" includes dairy and beef cattle, hogs, sheep, and 

22 poultry, whether or not held for resale. For livestock held 

23 for resale, current value means the price listed for livestock 

24 in a regularly published listing or actual purchase price 

25 established by invoice. For livestock not held for resale, 

26 the value shall be determined by the local slaughter price. 

27 The bank must maintain in its files evidence of purchase or an 

28 inspection and valuation for the livestock pledged that is 

29 reasonably current, taking into account the nature and 

30 frequency of turnover of the livestock to which the documents 

31 relate. 

32 d. Mortgages, deeds of trust, or similar instruments 

33 granting a first lien on farmland or on single-family or two-

34 family residences, subject to the provisions of section 

35 524.905, provided the amount loaned shall not exceed fifty 
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1 percent of the appraised value of such real property. 

2 e. With the prior approval of the superintendent; other 

3 readily marketable collateral. The market value of the 

4 collateral securing the loans must at all times equal at least 

5 one hundred percent of the outstanding loans and extensions of 

6 credi t. 

7 4. A state bank may grant loans and extensions of credit 

8 to a-eo~pora~e-9rOtlp7-ifte~tldift9-~he-~eftdift9-P~o~isiofts-of 

9 stlbsee~ioft-37-ift-aft-emotlft~-fto~-~o-exeeed-~weft~y-fi~e-pe~eeft~ 

10 of-~he-s~e~e-baftk~s-e99re9a~e-eepi~e~.--A-eorpore~e-9rOtlP 

11 ±fte~tldes-e-persoft-eftd-e~~-eo~pore~iofts-ift-whieh-~he-persoft 

12 owfts-or-eoft~~o~s-fif~y-pe~eeft~-o~-more-of-~he-sheres-eft~i~~ed 

13 ~o-~o~e one borrower not to exceed thirty-five percent of the 

14 state bank's aggregate capital if any amount that exceeds the 

15 lending limitations described in subsections 2 and 3 consists 

16 of obligations as endorser of negotiable chattel paper 

17 negotiated by endorsement with recourse, or as unconditional 

18 guarantor of nonnegotiable chattel paper, or as transferor of 

19 chattel paper endorsed without recourse subject to a 

20 repurchase agreement. 

21 5. A state bank may grant loans or and extensions of 

22 credit to ofte-bor~ower-fto~-eo-exeeed-~hir~y-fi~e-pe~eeft~-of 

23 ~he-s~e~e-beftk~s-a99rege~e-eepi~e~-if-~he-amotlft~-~he~-exeeeds 

24 ~he-~eftd±ft9-pro~isiofts-p~o~ided-in-stlbsee~ions-z7-37-and-4 

25 eonsis~s-of-ob~ige~ions-es-endorse~-Of-fte90~ieb~e-ehe~~e~ 

26 pepe~-fte90~ia~ed-by-endo~semene-wi~h-~eeotlrSe7-0~-es 

27 tlneond±~ione~-9tlareft~or-of-ftonne90~ieb~e-ehe~~e~-paper7-o~-es 

28 ~reftsferor-of-eha~~e~-paper-endo~sed-wi~hotl~-reeotl~se-stlbjee~ 

29 ~o-a-reptlrehese-a9reemeft~ a corporate group in an amount not 

30 to exceed twenty-five percent of the state bank's aggregate 

31 capital if all loans and extensions of credit- to anyone 

32 borrower within a corporate group conform to subsections 2 and 

33 3, and the financial strength, assets, guarantee, or 

34 endorsement of anyone corporate group member is not relied 

35 upon as a basis for loans and extensions of credit to any 
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1 other corporate group member. A state bank may grant loans 

2 and extensions of credit to a corporate group in an amount not 

3 to exceed thirty-five percent of aggregate capital if all 

4 loans and extensions of credit to anyone borrower within a 

5 corporate group conform to subsections 2, 3, and 4, and the 

6 financial strength, assets, guarantee, or endorsement of any 

7 one corporate group member is not relied upon as a basis for 

8 loans and extensions of credit to any other corporate group 

9 member. A corporate group includes a person and all 

10 corporations in which the person owns or controls fifty 

11 percent or more of the shares entitled to vote. 

12 Sec. 11. Section 524.1007, subsection 3, Code 1995, is 

13 amended to read as follows: 

14 3. For purposes of subsection 1, "affiliate" means 8"e~her 

15 a trust company subsidiary authorized by the superintendent 

16 pursuant to section 524.802, subsection 12, paragraph "b " , and 

17 located in this state, a state bank located in this state, or 

18 a national bank located in this state and organized under 12 

19 U.S.C. ~ee~7 ~ 21L e~-~e~7-~e-e"9age-ge"er8xxy-i"-~he-b8"~i"9 

20 btl~i"e~~7--A-~t8~e-b8"~-a"d-a"e~her-b8"~-~haxx-"e~-be-deemed 

21 ll8ffix±8~e~ll-tl"xe~~-be~h that are under the common ownership 

22 of a bank holding company as defined in section 524.1801 ~h8~ 

23 eW"~-8~-Xe8s~-e±9h~y-peree"~-ef-~he-~e~±"9-gh8re~-ef-e8eh-ef 

24 ~he-~we-b8"~~. 

25 Sec. 12. Section 524.1008, subsections 1, 3, and 4, Code 

26 1995, are amended to read as follows: 

27 1. A state bank authorized to act in a fiduciary capacity 

28 may enter into an agreement for the succession of fiduciary 

29 accounts with a trust company SUbsidiary authorized by the 

30 superintendent pursuant to section 524.802, subsection 12, 

31 paragraph lIb", or one 0: more other state or ~ational banks 

32 that are located in this state and authorized to act in a 

33 fiduciary capacity. In the agreementL the succeeding bank or 

34 trust company subsidiary may agree to succeed the 

35 relinquishing bank as a fiduciary with respect to those 
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1 fiduciary accounts which are designated in the agreement. The 

2 designation of accounts may be by general class or description 

3 and may include fiduciary accounts subject and not subject to 

4 court administration and fiduciary accounts to arise in the 

5 future under wills, trusts, court orders, or other documents 

6 under which the relinquishing bank is named as a fiduciary or 

7 is named to become a fiduciary upon the death of a testator or 

8 settlor or upon the happening of any other subsequent event. 

9 The agreement shall provide either (a) that the succeeding 

10 bank or trust company subsidiary maintain one or more 

11 employees or agents at the office of the relinquishing bank in 

12 order to facilitate the continued servicing of the designated 

13 fiduciary accounts, or (b) that the relinquishing bank act as 

14 an agent of the succeeding bank or trust company subsidiary 

15 with respect to the fiduciary accounts that are subject to the 

16 agreement, and the relinquishing bank as an agent may perform 

17 services other than fiduciary services with respect to those 

18 accounts. If the relinquishing bank is an agent under 

19 alternative (b) above, then the relinquishing bank shall 

20 disclose to its customers that it is acting as an agent of the 

21 succeeding bank or trust company subsidiary. The 

22 relinquishing bank shall mail a notice of the succession to 

23 all persons having an interest in a fiduciary account at their 

24 last known address, and shall publish a notice of the 

25 succession to fiduciary accounts in a newspaper published in 

26 the county of the principal place of business of the 

27 relinquishing bank. After the publication, the succeeding 

28 bank or trust company subsidiary shall, without further 

29 notice, approval or authorization succeed the relinquishing 

30 bank as to the fiduciary accounts and the fiduciary powers, 

31 rights, privileges, duties, and liabilities for the fiduciary 

32 accounts. On the effective date of the succession to 

33 fiduciary accounts, the relinquishing bank is released from 

34 fiduciary duties under the fiduciary accounts and shall 

35 discontinue its exercise of trust powers to the fiduciary 
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1 accounts. This subsection does not absolve a relinquishing 

2 bank from liabilities arising out of a breach of fiduciary 

3 duty occurring prior to the succession of fiduciary accounts. 

4 3. A-s~a~e-baftk-e~-fta~±eftal-baft~-~ha~-±s-ewfted-e~ 

5 eeft~~exxed-by-a-baft~-held±ft9-eempafty-as-def±fted-±ft-see~±eft 

6 5%4~i6Si-shall-fte~-be-a-pa~~y-~e-aft-a9~eemeft~-atl~he~±~ed-by 

7 stlbsee~±eft-x~ A bank shall not agree to relinquish fiduciary 

8 accounts to or act as an agent of more than one succeeding 

9 baft~ fiduciary at anyone time. 

10 4. The privilege of succeeding to fiduciary accounts that 

11 is extended to a state bank or trust company subsidiary by 

12 subsection 1 is also extended on the same terms and conditions 

13 to a national bank located in this state and organized under 

14 12 U.S.C. sees~ ~ 21 e~-se~~-~e-eft9age-gefte~axxy-±ft-~he 

15 baftk±ft9-btls±ftess. 
16 Sec. 13. Section 524.1201, Code Supplement 1995, is 

17 amended by adding the following new subsection: 

18 NEW SUBSECTION. 2A. Notwithstanding any of the other 

19 provisions of this section, original loan documentation 

20 recordkeeping functions may be located at an authorized bank 

21 office or at any other location approved by the 

22 superintendent. 

23 Sec. 14. Section 524.1201, subsection 3, Code Supplement 

24 1995, is amended to read as follows: 

25 3. Notwithstanding any of the other provisions of this 

26 section, original trust recordkeeping functions may be 

27 eeft~~axiy located at an authorized bank office7-aftd-e~±9±ftal 

28 xeaft-deetlmeft~at±eft-~eee~dkeep±ft9-ftlfte~±efts-may-be-xeea~ed-a~ 

29 aft-atl~he~±~ed-baft~-eff±ee-e~-a~-~he-eff±ee-ef-the-held±ft9 

30 eeffipafty-ef-a-s~a~e-baftk7-Stlbjeet-te-the-app~evai-ef or at any 

31 other location approved by the superintendent. 

32 Sec. 15. NEW SECTION. 524.1205 ESTABLISHMENT OF BRANCH 

33 OR OFFICE IN OTHER STATE -- SUPERINTENDENT'S AUTHORITY TO 

34 REGULATE. 

35 Notwithstanding section 524.1201, subsection 1, and section 
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1 524.1202, subsection 2, paragraph "b", upon application to and 

2 approval by the superintendent, a state bank may acquire in 

3 any manner, establish, maintain, operate, retain, or relocate 

4 a branch or office in a state other than this state. Subject 

5 to the approval of the superintendent, such branch or office 

6 may engage in any activity authorized for a branch or office 

7 of a bank organized under the laws of that other state. The 

8 superintendent shall supervise and regulate all out-of-state 

9 branches and offices of a state bank. Sections 524.1201 and 

10 524.1203 apply to an out-of-state branch or office of a state 

11 bank except as otherwise provided by the laws of the state in 

12 which a branch or office is located or by the superintendent 

13 pursuant to this section. This section does not authorize or 

14 permit a state-chartered bank located outside of this state or 

15 a national bank located outside of this state to establish a 

16 de novo branch or office in this state. This section does not 

17 authorize or permit, before June 1, 1997, an interstate merger 

18 transaction within the meaning of 12 U.S.C. § l83lu(a). 

19 Sec. 16. Section 524.1213, Code 1995, is amended by adding 

20 the following new subsections: 

21 NEW SUBSECTION. 4A. For purposes of subsection 3, a bank 

22 that results from the conversion of a state savings 

23 association or federal savings association, as defined in 12 

24 u.s.c. § 1813, is deemed to have been in continuous existence 

25 and operation as a bank for the combined periods of continuous 

26 existence and operation of the bank and the association from 

27 which it was converted. 

28 NEW SUBSECTION. 4B. For purposes of subsection 3, a bank 

29 that has been chartered solely for the purpose of, and does 

30 not open for business prior to, acquiring control of, or 

31 acquiring all or substantially all of the assets of, a bank 

32 located in this state is deemed to have been in existence and 

33 operation for the same period of time as the bank which is 

34 acquired. 

35 Sec. 17. Section 524.1801, Code 1995, is amended by 
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1 striking the section and inserting in lieu thereof the 

2 following: 

3 524.1801 DEFINITIONS. 

4 As used in this chapter unless the context otherwise 

5 requires: 

6 1. "Bank holding company" means bank holding company as 

7 defined in 12 U.S.C. § l84l(a), and also includes a company 

8 that would become a bank holding company upon completion of an 

9 acquisition. 

10 2. "Company" means company as defined in 12 U.S.C. § 

lll841(b). 

12 3. "Control" means control as provided in 12 U.S.C. § 

l31841(a). 

14 4. "Location" means, for purposes of determining where a 

15 bank or bank holding company is located, the following: 

16 a. A bank is located in the state in which its principal 

17 place of business or main office is physically located. 

18 b. A bank holding company is located in the state which is 

19 its home state as determined under 12 U.S.C. § 1841(0)(4). 

20 5. "Out-of-state bank holding company" means out-of-state 

21 bank holding company as defined in 12 U.S.C. § 1841(0). 

22 Sec. 18. Section 524.1804, Code 1995, is amended to read 

23 as follows: 

24 524.1804 MeRE-PHAN-eNE-FeBRPH-eF-Spe€~-B¥ NOTICE OF 

25 ACQUISITION ---EFFEEP. 

26 Afty ~ bank holding companY7-o~-f±~m-whieh-we~id-ehe~eby 

27 beeeme-a-baft~-heidiftg-eempaftY7 which proposes to directly or 

28 indirectly acquire ewfte~ghip-e~ control of ehe-veeiftg-ghareg 

29 ef-afty-baft~7-aftd-whieh-~peft-g~eh-ae~~igie±eft-we~id-ewft-e~ 

30 eefterei-mere-ehaft-ewefteY-f±ve-pereefte-Of-ehe-voeiftg-gha~eg-Of 

31 ehe-baft~, or directly or indirectly acquire all or 

32 substantially all of the assets of, a state bank or national 

33 bank, shall provide to the superintendent a copy of afty 

34 er±g±ftai the application and any modifications or amendments 

35 to the application submitted to the beard-ef-goverfterg-ef-ehe 
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1 federal reserve gyg~effi board for permission to take such 

2 action7-aftd-a-eopy-ef-afty-gtlbge~tleft~-affieftdffleft~-~he~e~e7 at the 

3 same time the application o~-affleftdffleft~ is transmitted to the 

4 federal reserve gyg~effi board. The superintendent may conduct 

5 such investigation into and evaluation of the proposed action 

6 as the superintendent deems necessary and appropriate, and may 

7 submit to the federal reserve board any information so 

8 obtained together with the superintendent's own comments or 

9 recommendations regarding the proposed acquisition. 

10 Sec. 19. Section 524.1805, Code 1995, is amended by 

11 striking the section and inserting in lieu thereof the 

12 following: 

13 524.1805 RESTRICTIONS ON ACQUISITIONS AND MERGERS. 

14 1. An out-of-state bank or out-of-state bank holding 

15 company shall not directly or indirectly acquire control of, 

16 or directly or indirectly acquire all or substantially all of 

17 the assets of, a bank located in this state unless the bank 

18 has been in continuous existence and operation for at least 

19 five years. 

20 2. For purposes of subsection 1, a bank that has been 

21 chartered solely for the purpose of, and does not open for 

22 business prior to, acquiring control of, or acqulrlng all or 

23 substantially all of the assets of, a bank located in this 

24 state is deemed to have been in existence for the same period 

25 of time as the bank to be acquired. 

26 3. For purposes of subsection 1, the period of existence 

27 and operation of a bank is deemed to be continuous, 

28 notwithstanding any of the following: 

29 a. Any direct or indirect change in the name, ownership, 

30 or control of the bank. 

31 b. Any rechartering or merger of the bank'. 

32 4. For purposes of subsection 1, a bank that resulted from 

33 the conversion of a state savings association or federal 

34 savings association, as defined in 12 U.S.C. § 1813, is deemed 

35 to have been in continuous existence and operation as a bank 
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1 for the combined periods of continuous existence and operation 

2 of the bank and the association from which it was converted. 

3 5. An out-of-state bank or out-of-state bank holding 

4 company that is organized under laws other than those of this 

5 state is subject to and shall comply with the provisions of 

6 chapter 490, division XV, relating to foreign corporations, 

7 and shall immediately provide the superintendent of banking 

8 with a copy of each filing submitted to the secretary of state 

9 under that division. 

10 Sec. 20. Section 524.1912, sUbsection 2, Code 1995, is 

11 amended to read as follows: 

12 2. An authorization for a state bank to engage in 

13 activities regulated under title XIII, subtitle 1, if any, 

14 does not grant a-reg±efta~-baftk-he~cl±ft9-eeffipafty an out-of-state 

15 bank holding company that acquires a state bank ttftcler-~eee±eft 

16 5~4.~ge3 or any state bank owned or controlled by ehae such 

17 bank holding company or any subsidiary or affiliate the 

18 ability or right to engage in such activities outside of this 
19 state. 

20 Sec. 21. Section 524.1912, Code 1995, as amended by 

21 section 20 of this Act, shall be recodified by the Code editor 

22 as section 524.1808 of the Code. 

23 Sec. 22. 

24 1. Sections 524.1901 through 524.1904 and 524.1906 through 

25 524.1911, Code 1995, are repealed. 

26 2. Section 524.1905, Code Supplement 1995, is repealed. 

27 EXPLANATION 

28 This bill amends provisions in chapter 524 relating to the 

29 regulation and operation of banks. 

30 The definition of a bank in section 524.103 is amended to 

31 exclude federally chartered entities, other than a national 

32 bank, from the definition. 

33 Section 524.107 is amended to eliminate the $20 maximum on 

34 receipts which may be accepted by an educational bank. The 

35 section is also amended to clearly indicate that an accredited 
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1 school which is permitted to participate in an educational 

2 bank must be an elementary or secondary school. 

3 Section 524.211 is amended to prohibit certain banking 

4 division personnel from obtaining a loan from affiliates of 

5 certain entities regulated by the division. The section is 

6 amended to prohibit certain banking division personnel from 

7 participating in decisions or other regulatory actions related 

8 to affiliates of regulated entities if such personnel have 

9 credit relations with the affiliate. The section is also 

10 amended to prohibit the general counsel from borrowing from 

11 certain regulated entities and their affiliates. 

12 Section 524.215 is amended to provide that an in action to 

13 recover state bank moneys which are lost as a result of 

14 embezzlement, misappropriation, misuse by a director, officer, 

15 or employee of a state bank, recovery must be sought under the 

16 bank's indemnity bond. 

17 Section 524.220 is amended to provide that the annual 

18 statement to be provided to the superintendent by a state bank 

19 concerning the bank's condition must be submitted in the 

20 format prescribed by the superintendent, rather than on the 

21 forms to be supplied by the superintendent. 

22 Section 524.302 is amended to strike the requirement that 

23 the articles of incorporation be acknowledged. 

24 Section 524.401 is amended to provide that the minimum 

25 capital requirements of a state bank apply to the total 

26 capital structure of the bank. The section is also amended to 

27 provide that a state bank incorporated on or after July 1, 

28 1995, is to establish paid-in surplus and undivided profits as 

29 required by the superintendent. 

30 Section 524.608 is amended to provide that the board of a 

31 state bank is to require additional auditing procedures deemed 

32 necessary by the board no less than once each calendar year. 

33 Currently, the section requires such procedures no less than 

34 annually. The section is also amended to provide that a state 

35 bank incorporated after July 1, 1995, is to establish paid in 
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1 surplus and undivided profits as required by the 
2 superintendent. 

H.F. 

3 Section 524.706 is amended to permit an executive officer 

4 of a state bank to obtain loans and extensions of credit for 

5 amounts secured by bonds, notes, certificates of indebtedness, 

6 or treasury bills of the United States or by other such 

7 obligations fully guaranteed by the United States as to 

8 principal and interest, and for amounts secured by 

9 unconditional takeout commitments or guarantees of the federal 

10 government or a corporation wholly owned by the federal 
11 government. 

12 Section 524.904 is amended to provide that a loan or 

13 extension of credit to a corporate group must comply with 

14 additional existing requirements in addition to aggregate 

15 capital maximums. These other requirements currently apply to 

16 single individuals borrowing from the state bank. 

17 Sections 524.1007 and 524.1008 are amended to include a 

18 trust company subsidiary in the definition of a state bank's 

19 "affiliates" for purposes of the succession of fiduciary 

20 accounts, and to permit the succession of those accounts to 

21 such trust company affiliates. 

22 Section 524.1201 is amended to permit original loan 

23 documentation recordkeeping functions to be located at a 

24 location other than a state bank's authorized bank office with 

25 the approval of the superintendent. 

26 New section 524.1205 is created and provides that a state 

27 bank may acquire, establish, maintain, operate, retain, or 

28 relocate a branch or an office in a state other than Iowa upon 

29 application to and approval by the superintendent. The 

30 superintendent is to supervise and regulate all out-of-state 

31 branches and offices of a state bank. Howevet, this section 

32 does not authorize or permit a state-chartered bank located 

33 outside this state or a national bank located outside this 

34 state to establish a de novo branch or office in this state. 

35 This section also does not authorize or permit an interstate 
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1 merger transaction as defined in federal statute before June 
2 1, 1997. 

3 Section 524.1213, relating to united community bank 

4 offices, is amended to to provide a bank which results from 

5 the conversion of a state or federal savings association, or 

6 which is chartered solely for the purpose of acquiring control 

7 of a bank located in this state, is deemed to have been in 

8 existence and operation as a bank for the combined periods of 

9 existence and operation of the bank and the association from 

10 which it was converted or for the same period of time as the 

11 bank which is acquired. 

12 Section 524.1801, which currently defines "bank holding 

13 company", is rewritten to include definitions for "bank 

14 holding company", "company", "control", "location", and "out-

15 of-state bank holding company". 

16 Section 524.1804 is amended to require a bank holding 

17 company that proposes to acquire a state or federal bank to 

18 provide a copy of the application submitted to the federal 

19 reserve board for permission to take such action. 

20 Section 524.1805 is rewritten to provide that an out-of-

21 state bank or out-of-state bank holding company is prohibited 

22 from acquiring control of, or acquiring all or substantially 

23 all of the assets of, a bank located in this state unless the 

24 bank has been in continuous existence and operation for at 

25 least five years. Section 524.1805 currently provides that a 

26 bank holding company is not authorized to acquire any voting 

27 shares, substantially all of the assets of, or control of a 

28 state bank unless the bank holding company was registered with 

29 the federal reserve as a bank holding company on January 1, 
30 1971. 

31 Section 524.1912 is amended to provide that an 

32 authorization for a state bank to engage in insurance sales 

33 does not grant an out-of-state bank holding company that 

34 acquires a state bank the authority to engage in the sale of 

35 insurance outside of this state. The bill also provides that 

-17-



S.F. H.F. 

1 section 524.1912 is to be recodified as section 524.1808. 

2 Sections 524.1901 through 524.1911, which relate to 

3 regional banking, are repealed. 

4 BACKGROUND STATEMENT 

5 SUBMITTED BY THE AGENCY 

6 During the 1995 legislative session, the general assembly 

7 amended various sections of Iowa Code chapter 524, as 

8 recommended by the division of banking. A few of those 

9 changes are in need of further clarification. The proposed 

10 amendments to Iowa Code chapter 524 which relate to those 

11 clarifications are as follows: 

12 1. Section 524.103, subsection 8, is amended to exclude 

13 from the definition of "bank" all other federal entities 

14 chartered by the federal government, except a national bank 

15 found in 12 U.S.C. § 21. Attorneys had attempted to use the 

16 broad U.S.C. title 12 language to allow the inclusion of 

17 savings associations and savings and loans under the 

18 definition of "bank". The proposed amendment should clarify 

19 the intent of the legislative change made during the 1995 

20 session. 

21 2. Section 524.211, subsections 2, 3, and 4, are amended 

22 to prohibit certain banking division personnel who are 

23 presently restricted from borrowing from licensed entities 

24 from also borrowing from affiliates of licensed entities. The 

25 language also prohibits the division's general counsel from 

26 borrowing from licensed entities or their affiliates. 

27 3. Section 524.215, subsection 5, is amended to add 

28 language inadvertently removed during the last session 

29 concerning the fact that an action to recover moneys must be 

30 tied to the state bank's indemnity bond. 

31 4. Section 524.302 is amended by strikin~ language which 

32 requires an acknowledgment of the articles of incorporation. 

33 The secretary of state no longer requires an acknowledgment. 

34 5. Section 524.401, subsections 1 and 2, are amended to 

35 clarify that the minimum capital requirements relate to the 
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1 entire capital structure of a state bank and not just the 

2 capital stock account. 

3 6. Section 524.608 is amended to clarify the board of 

4 directors' responsibility to review the adequacy of auditing 

5 procedures on a calendar-year basis. 

6 7. Section 524.904, subsections 2, 3, 4, and 5, are 

7 amended to clarify the lending limits for state banks. The 

8 proposed amendments in subsections 2 and 3 merely reflect 

9 language style changes and the elimination of the reference to 

10 subsection 5 presently found in subsection 2. The contents in 

11 subsections 4 and 5 have been reversed to reflect continuity 

12 with the "one borrower" concept. The only change in the 

13 language moved from subsection 5 to subsection 4 is the 

14 elimination of the reference to subsection 4. Subsection 5 

15 now deals with corporate borrowing groups. The proposed 

16 amendment in subsection 5 now clearly requires the members of 

17 a corporate group to comply with subsection 2 and subsections 

18 3 and 4, if applicable. That was clearly the intent of the 

19 division in proposing last session's amendments. 

20 The division of banking's 1996 legislative initiatives 

21 include proposed amendments, which the division believes to be 

22 noncontroversial, as follows: 

23 1. Section 524.107, subsection 3, is amended to remove 

24 language which limits receipts of deposit to no more than $20 

25 per depositor by an educational bank. The language is unclear 

26 as to its intent. The proposed language would then allow the 

27 accredited school and sponsor to establish the appropriate 

28 limits for each educational bank. 

29 2. Section 524.220, subsections 1 and 2, are amended to 

30 allow state banks the flexibility to submit the quarterly 

31 reports of condition to the superintendent on-disk or via 

32 phone lines as soon as practical. 

33 3. Section 524.706, subsection 1, is amended to allow an 

34 executive officer of a state bank to borrow for a purpose and 

35 in amounts similar to that permitted under federal 
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1 regulations. 

2 4. Section 524.1007, subsection 3, and section 524.10'08, 

3 subsections 1, 3, and 4, are amended to allow for the 

4 succession of fiduciary accounts to trust companies located in 

5 this state, in addition to state or national banks. 

6 5. Section 524.1201, subsections 3 and 4, are amended to 

7 allow state banks, with the superintendent's approval, to keep 

8 original records at a location other than the principal place 

9 of business of the state bank. 

10 The division's 1996 legislative initiatives include 

11 provisions establishing the regulatory framework for 

12 interstate branching without making a determination to either 

13 "opt in" or "opt out" under the federal legislation. These 

14 initiatives include the following: 

15 1. Establishes a new section which authorizes a state bank 

16 to acquire in any manner, establish, maintain, operate, 

17 retain, and relocate branches or offices in a state other than 

18 Iowa subject to application to and approval by the 

19 superintendent. 

20 This new section does not authorize a state-chartered bank 

21 or national bank located outside of the state of Iowa to 

22 establish de novo branches or offices in Iowa. Nor does it 

23 authorize before June 1, 1997, any interstate merger 

24 transaction within the meaning of the Riegle-Neal Interstate 

25 Banking and Branching Efficiency Act of 1994. 

26 If the Iowa legislature does not "opt out" or "early opt 

27 in" to Riegle-Neal interstate merger transactions, this 

28 amendment places Iowa state-chartered banks on a level playing 

29 field with Iowa national banks to engage in interstate merger 

30 transactions on June 1, 1997, the trigger date automatically 

31 allowing such transactions by federal legislation. 

32 2. Amends the section 524.1801 definition section 

33 concerning bank holding companies to revamp old definitions to 

34 be compatible with definitions in new federal Riegle-Neal 

35 legislation which preempted former Iowa law. 
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1 3. Amends section 524.1804 to require that notice of any 

2 acquisition by a bank holding company shall be given'to the 

3 superintendent so that the superintendent may comment thereon. 

4 4. Amends section 524.1805 to provide that an out-of-state 

5 bank or out-of-state bank holding company shall not directly 

6 or indirectly acquire control of a bank located in Iowa unless 

7 the bank has been in continuous existence and operation for a 

8 period of five years. 

9 5. Repeals the provisions of 524 Division XIX, the former 

10 Regional Bank Holding Company Act, due to being preempted by 

11 federal Riegle-Neal legislation. 
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