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1 Section 1. Section 4550.19, Code 1995, is amended to read 

2 as follows: 

3 4550.19 PACKAGING -- HEAVY METAL CONTENT. 

4 1. The general assembly finds and declares all of the 

5 following: 

6 a. The management of solid waste can pose a wide range of 

7 hazards to public health and safety and to the environment. 

8 b. Packaging comprises a significant percentage of the 

9 overall solid waste stream. 

10 c. The presence of heavy metals in packaging is a concern 

11 in light of the likeiy presence of heavy metals in emissions 

12 or ash when packaging is incinerated or in leachate when 

13 packaging is landfilled. 

14 d. Lead, mercury, cadmium, and hexavalent chromium, on the 

15 basis of available scientific and medical evidence, are of 

16 particular concern. 

17 e. It is desirable as a first step in reducing the 

18 toxicity of packaging waste to eliminate the addition of heavy 

19 metals to packaging. 

20 f. The intent of the general assembly is to achieve 

21 reduction in toxicity without impeding or discouraging the 

22 expanded use of postconsumer materials in the production of 

23 packaging and its components. 

24 2. As used in this section unless the context otherwise 

25 requires: 

26 a. "Distributor" means a person who takes title to 

27 prodtle~s-or-paeka9±n9 one or more packages or packaging 

28 components purchased for promotional purposes or resale. A 

29 person involved solely in delivering packages or packaging 

30 components on behalf of third parties is not a distributor. 

31 b. "Incidental presence" means the presence of a regulated 

32 metal as an unintended or undesired ingredient of a package or 

33 packaging component. 

34 c. "Intentional introduction" means an act of deliberately 

35 utilizing a regulated metal in the formulation of a package or 
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1 packaging component where its eombineo continued presence is 

2 desired in the final package or packaging component to provide 

3 a specific characteristic, appearance, or quality. 

4 Intentional introduction does not include the use of a 

5 regulated metal as a processing agent or intermediate to 

6 impart certain chemical or physical changes during 

7 manufacturing, if the incidental presence of a residue of the 

8 metal in the final package or packaging component is neither 

9 desired nor deliberate, and if the final package or packaging 

10 component is in compliance with subsection 5 i, paragraph "c" .. 

11 Intentional_ introduction also does not include the use of 

12 !,ost=eonstlmef' recycled mater ials as fee-dstock for the 

13 manufacture of new packaging materials, if the recycled 

14 materials contain amounts of a regulated metal and if th~ new -

15 package or packaging component is in compliance with 

16 

17 

subsection 5 i, paragraph "c". 

"Regulated metal" means any metal regulated under this 

18 section. 

19 d. "Manufacturer" means a person who Offef'S-fOf'-Sel:e-ot' 

20 sel:l:s-pf'ootlet=s-ot'-paeke9in9-to-e-oist=ribtlt=or produces one or 

21 more packages or packing components •.. 

22 e. "Manufacturing" means physical or chemical modification 

23 of one or more materials to produce packaging or packaging 

24 components. 

25 e-:- f. "Package" means a container which provides a means 

26 of marketing, protecting, or handling a product including a 

27 unit package, intermediate package, or a shipping container. 

28 "Package" also includes but is not limited to unsealed 

29 receptacles such as carrying cases, crates, cups, pails, rigid 

30 foil and other trays, wrappers and wrapping films, bags, and 
31 

32 

33 

34 

35 

tubs. 

£-:- ~ 
part of a 

exterior 

exterior 

"Packaging component" means any individual assembled 

package including but not limited to interior and 

blocking, bracing, cushioning, weatherproofing, 

strapping, coatings, closures, inks, or labels. 
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1 h. "Reusable entities" means packaging or packaging 

2 components having a controlled distribution and reuse subject 

3 to the exemption provided in subsection 5, paragraph "e". 

4 3. NO-Tate~-than-crtlTY-T7-T99~7-a ~ manufacturer or 

5 distributor shall not offer for sale or sell, or offer for 

6 promotional purposes a package or packaging component, in this 

7 state, which includes, in the package itself, or in any 

8 packaging component, inks, dyes, pigments, adhesives, 

9 stabilizers, or any other additives, any lead, cadmium, 

10 mercury, or hexavalent chromium which has been intentionally 

11 introduced as an element during manufacturing or distribution 

12 as opposed to the incidental presence of any of these elements 

13 and which exceed the concentration level established by the 

14 department. 

15 4.--No-Tate~-than-crtlTy-T7-T99~7-a-ffiantlfaettl~e~-or 

16 d±~t~±btltor-~haTl-not-offer-fo~-~aTe-o~-~eTT7-or-offe~-for 

17 ~~offloe±OnaT-ptl~pO~e~7-in-thi~-~eaee7-a-p~odtlee-in-a-paekage 

18 whieh-ineTtlde~-±n-ehe-paekage-it~eTf-o~-±n-any-of-ehe 

19 paeka9in9-eoffiponent~7-ink~7-dye~7-p±9ffiene~7-adhe~ive~7 

20 ~eabiT±~e~~7-o~-any-oehe~-add±tive~7-anY-Tead7-eadffiitlffi7 

21 ffie~etl~Y7-0~-hexavaTent-eh~Offlitlffi-whieh-ha~-been-±ntentionaTTY 

22 ±ne~odtleed-a~-an-eTeffiene-dtt~±n9-ffiantlfaeetlrin9-0t"-di~t~ibtleion 

23 a~-oppo~ed-to-ehe-±ne±dentaT-p~e~enee-of-any-of-the~e-eTeffiene~ 

24 and-wh±eh-exeeed-the-eoneent~aeion-TeveT-e~tabTi~hed-by-the 

25 depa~effient. 

26 5. 4. The concentration levels of lead, cadmium, mercury, 

27 and hexavalent chromium present in a package or packaging 

28 component shall not exceed the following: 

29 a. Six hundred parts per million by weight by July 1, 

30 1992. 

31 b. Two hundred fifty parts per million by weight by July 

32 1, 1993. 

33 c. One hundred parts per million by weight by July 1, 

34 1994. 

35 Concentration levels of lead, cadmium, mercury, and 
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1 hexavalent chromium shall be determined using American 

2 standard of testing materials test methods, as revised, or 

3 United states environmental protection agency test methods for 

4 evaluating solid waste, S-W 846, as revised. 

5 6. 5. The following packaging and packaging components are 

6 exempt from the requirements of this section: 

7 a. Packaging or packaging components with a code 

8 indicating a date of manufacture prior to July 1, 1990, and 

9 packaging or packaging components used by the alcoholic 

10 beverage industry or the wine industry prior to July 1, 1992. 

11 b. Packages or packaging components to which lead, 

12 cadmium, mercury, or hexavalent chromium have been added in 

13 the manufacturing, forming, printing, or distribution process 

14 in order to comply with health or safety requirements of 

15 federal law or for which there is no feasible alternative if 

16 the manufacturer of a package or packaging component petitions 

17 the department for an exemption from the provisions of this 

18 paragraph for a particular package or packaging component. 

19 The department may grant a two year exemption, if warranted, 

20 by the circumstances, and an exemption may, upon meeting 

21 either criterion of this paragraph be renewed for two years. 

22 For purposes of this paragraph, a use for which there is no 

23 feasible alternative is one in which the regulated substance 

24 is essential to the protection, safe handling, or function of 

25 the package's contents. 

26 c. Packages and packaging components that would not exceed 

27 the maximum contaminant levels established but for the 

28 addition of po~eeOft~tlffler recycled materials. 

29 d. Packages or packaging components that are reused, but 

30 exceed contaminant levels set forth in subsection 4, paragraph 

31 "c", if all of the following criteria are met: 

32 (1) The product being conveyed ~ the package, includJ.!!3 

33 any packaging component, is regulated under federal or state 

34 health or safety requirements. 

35 (2) Transportation of the packaged product is regulated 
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1 under federal or state transportation requirements. 

2 (3) The disposal of the packages or packaging components 

3 is performed according to federal or state radioactive or 

4 hazardous waste disposal requirements. 

5 The department may grant a two-year exemption if warranted 

6 by the circumstances and an exemption may, upon meeting the 

7 criteria of this paragraph, be renewed for additional two-year 

8 periods. 

9 e. Packages or packaging components which qualify as 

10 reusable entities that exceed the contaminant levels set forth 

11 in subsection 4, paragraph "C", if the manufacturers or 

12 distributors of such packages or packaging components petition 

13 the department for an exemption and receive approval from the 

14 department according to the following standards based upon a 

15 satisfactory demonstration that the environmental benefit of 

16 the controlled distribution and reuse is significantly greater 

17 than if the same package is manufactured in compliance with 

18 the contaminant levels set forth in subsection 4, paragraph 

19 "Cl'. The department may grant a two-year exemption, if 

20 warranted by the circumstances, and an exemption may, upon 

21 meeting the four criteria listed in subparagraphs (1) through 

22 (4), be renewed for additional two-year periods. 

23 In order to receive an exemption, the application must 

24 ensure that reusable entities are used, transported, and 

25 disposed of in a manner consistent with the following 

26 criteria: 

27 (1) A means of identifying in a permanent and visible 

28 manner those reusable entities containing regulated metals for 

29 which an exemption is sought. 

30 (2) A method of regulatory and financial accountability so 

31 that a specified percentage of the reusable entities 

32 manufactured and distributed to another person are not 

33 discarded by that person after use, but are returned to the 

34 manufacturer or the manufacturer's designee. 

35 (3) A system of inventory and record maintenance to 
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1 account for the reusable entities placed in, and removed from, 

2 service. 

3 (4) A means of transforming returned entities, that are no 

4 longer reusable, into recycled materials for manufacturing or 

5 into manufacturing wastes which are subject to existing 

6 federal or state laws or regulations governing manufacturing 

7 wastes to ensure that these wastes do not enter the commercial 

8 or municipal waste stream. 

9 The application for an exemption must document the measures 

10 to be taken by the applicant as set out in subparagraphs (1) 

11 through (4). 

12 7. 6. By July 1, 1992, a manufacturer or distributor of 

13 packaging or packaging components shall make available to 

14 purchasers, to the department, and to the general public upon 

15 request, certificates of compliance which state that the 

16 manufacturer's or distributor'S packaging or packaging 

17 components comply with, or are exempt from, the requirements 

18 of this section. 

19 If the manufacturer or distributor of the package or 

20 packaging component reformulates or creates a new package or 

21 packaging component, the manufacturer or distributor shall 

22 provide an amended or new certificate of compliance for the 

23 reformulated or new package or packaging component. 

24 8. 7. The commission shall adopt rules to ±mp~emefte 

25 administer this section eftd-repore-eo-ehe-geftera~-aggemb~y-oft 

26 ehe-effeee±~eftegg-of-eh±g-geee±oft-no-~aeer-ehaft-ferey-ewo 

27 monehg-fo~~ow±n9-a:tt~y-l:,-l:9ge7 and recommend any other toxic 

28 substances contained in packaging to be added to the list in 

29 order to further reduce the toxicity of packaging waste. 

30 9. 8. A manufacturer or distributor who does not comply 

31 with the requirements of this section is guilty of a 3imple 

32 misdemeanor. 

33 EXPLANATION 

34 The bill amends existing section 455D.19 of the Code 

35 relating to the regulation of toxic metals in packaging. 

-6-



s . F • 2 "2 $>'1 H. F • 

1 The bill changes the definition of a "distributor ll by 

2 excluding a person who delivers packages on behalf of a third 

3 person. A distributor is subject to the regulations on toxic 

4 metals in packaging. 

5 The bill deletes provisions regarding prohibitions against 

6 the sale of products in packaging. These prohibitions are 

7 already contained in the existing section twice and are 

8 deleted to prevent duplication. 

9 The bill expands the conditions upon which an exemption 

10 from the regulations on toxic metals in packaging is granted. 

11 An exemption is granted for a container that is recycled or 

12 reused, has limited risk of public exposure, and whose 

13 disposal is closely controlled. 

14 The bill contains provisions requiring an application for 

15 an exemption to document specified measures to ensure that 

16 packaging is used, transported, and disposed of in a manner 

17 consistent with federal and state health and safety 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

29 

30 

31 

32 

33 

34 

35 

requirements. 
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1 Section 1. Section 4550.19, Code 1995, is amended to read 

2 as follows: 
3 4550.19 PACKAGING -- HEAVY METAL CONTENT. 
4 1. The general assembly finds and declares all of the 

5 following: 
6 a. The management of solid waste can pose a wide range of 
7 hazards to public health and safety and to the environment. 
8 b. Packaging comprises a significant percentage of the 
9 overall solid waste stream. 

10 c. The'~iesence of heavy metals in packaging is a concern 
ll.in light of the likely presence of heavy metals in emissions 
12 or ash when packaging is incinerated or in leachate when 
13 packaging is landfilled. 
14 d. Lead, mercury, cadmium, and hexavalent chromium, on the 
15 basis of available scientific and medical evidence, are of 
16 particular concern. 

• 

17 e. It is desirable as a first step in reducing the ~ 
18 toxicity of packaging waste to eliminate the addition of heavy 

19 metals to packaging. 
20 f. The intent of the general assembly is to achieve 
21 reduction in toxicity without impeding or discouraging the 
22 expanded use of postconsumer materials in the production of 
23 packaging and its components. 
24 2. As used in this section unless the context otherwise 
25 requires: 
26 a. "Distributor" means a person who takes title to 
27 ~rod~e~~-or-~ae~ag~"g one or more packages or packaging 
28 components purchased for promotional purposes or resale. A 
29 person involved solely in delivering packages or packaging 
30 components on behalf of third parties is not a distributor. 
31 b. "Incidental presence" means the presence of a regulated 
32 metal as an unintended or undesired ingredient of a package or 
33 packaging component. 
34 c. "Intentional introduction" means an act of deliberately 

35 utilizing a regulated metal in the formulation of a package or 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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packaging component where its eomb±~ed continued presence is 

desired in the final package or packaging component to provide 

a specific characteristic, appearance, or quality. 

Intentional introduction does not include the use of a 

regulated metal as a processing agent or intermediate to 

impart certain chemical or physical changes during 

manufacturing, if the incidental presence of a residue of the 

metal in the final package or packaging component is neither 

desired nor deliberate, and if the final package or packaging 

component is in compliance with subsection 5 i, paragraph "c". 

Intentional introduction also does not include the use of 

12 ~o~eeo~~tlmer recycled materials as feedstock for the 

13 manufacture of new packaging materials, if the recycled 

14 materials contain amounts of a regulated metal and if the new 

15 package or packaging component is in compliance with 

16 subsection 5 i, paragraph "c". 

17 "Regulated metal" means any metal regulated under this 

18 section. 

19 d. "Manufacturer" means a person who o££er~-£or-8t!l:e-or 

20 ~el:l:~-~rodtlee~-or-~t!e~a~±n~-eo-t!-d±8er±btleor produces one or 

21 more packages or packing components. 

22 e. "Manufacturing" means physical or chemical modification 

23 of one or more materials to produce packaging or packaging 

24 components. 

25 e .. f. "Package" means a container which provides a means 

26 of marketing, protecting, or handling a product including a 

27 unit package, intermediate package, or a shipping container. 

28 "Package" also includes but is not limited to unsealed 

29 receptacles such as carrying cases, crates, cups, pails, rigid 

30 foil and other trays, wrappers and wrapping films, bags, and 

31 tubs. 

32 £ .. ~ "Packaging component" means any individual assembled 

33 part of a package including but not limited to interior and 

34 exterior blocking, bracing, cushioning, weatherproofing, 

35 exterior strapping, coatings, closures, inks, or labels, tin-
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1 plated steel, electro-galvanized steel, or hot-dipped-coated ~ 
2 gaivanize~ steel. 
3 h. "Reusable entities" means packaging or packaging 
4 components having a controlled distribution and reuse subject 
5 to the exemption provided in subsection 5, paragraph "e". 

6 3. No-%a~er-~~an-atl~Y-%7-%99%7-a ~ manufacturer or 
7 distributor shall not offer for sale or sell, or offer for 
8 promotional purposes a package or packaging component, in this 
9 state, which includes, in the package itself, or in any 

10 packaging component, inks, dyes, pigments, adhesives, 
11 stabilizers, or any other additives, any lead, cadmium, 
12 mercury, or hexavalent chromium which has been intentionally 

13 introduced as an element during manufacturing or distribution 
14 as opposed to the incidental presence of any of these elements 

15 and which exceed the concentration level established by the 
16 department. 

17 4~--NO-%a~er-~~an-atl%Y-%7-%99%7-a-man~£ae~~rer-or 

18 d~s~r~btl~or-~"a%%-no~-o££er-£or-~a%e-or-~e%%7-0r-O££er-£or 

19 ~romo~~ona%-~tlr~O~e~7-~n-~"~~-~~a~e7-a-~rodtle~-~n-a-~ee~age 
20 w"~e"-~ne%tlde~-~n-~he-~ae~age-~~~e%£-or-~n-any-o£-~"e 

21 ~ae~ag±ng-eom~onen~~7-~n~~7-dye~7-~±gmen~~7-ad"es±~eS7' 
22 ~~ab~%~ZerS7-or-any-o~"er-add~~~~e~7-any-%ead7-eadm~~m7 

23 meretlrY7-or-"exava%en~-e"rom~tlm-w"±e"-"as-been-~n~en~~ona%%y 
24 ~n~rodtleed-a~-an-e%emen~-dtlr~ng-mantl£ae~tlr~ng-or-d~~~r~btl~~on 

25 a~-o~~o~ed-~o-~"e-±ne~den~a%-~re~enee-o£-any-o£-~"e~e-e%emen~~ 

26 and-wh~e"-e~eeed-~"e-eoneen~ra~±on-%e~e%-e~~ab%±~"ed-by-~"e 

27 de~ar~men~~ 

28 5~ 4. The concentration levels of lead, cadmium, mercury, 
29 and hexavalent chromium present in a package or packaging 
30 component shall not exceed the following: 

31 a. Six hundred parts per million by weight by July 1, 
32 1992. 
33 b. Two hundred fifty parts per million by weight by July 
34 1, 1993. 

35 c. One hundred parts per million by weight by July 1, 
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4It 1 1994. 

4It 

4It 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
18 

Concentration levels of lead, cadmium, mercury, and 

hexavalent chromium shall be determined using American 

standard of testing materials test methods, as revised, or 

United States environmental protection agency test methods for 

evaluating solid waste, S-W 846, as revised. 

6. 5. The following packaging and packaging components are 

exempt from the requirements of this section: 

a. Packaging or packaging components with a code 

indicating a date of manufacture prior to July 1, 1990, and 

packaging or packaging components used by the alcoholic 

beverage industry or the wine industry prior to July 1, 1992. 

b. Packages or packaging components to which lead, 

cadmium, mercury, or hexavalent chromium have been added in 

the manufacturing, forming, printing, or distribution process 

in order to comply with health or safety requirements of 

federal law or for which there is no feasible alternative if 

the manufacturer of a package or packaging component petitions 

19 the department for an exemption from the provisions of this 

20 paragraph for a particular package or packaging component. 

21 The department may grant a two year exemption, if warranted, 

22 by the circumstances, and an exemption may, upon meeting 

23 either criterion of this paragraph be renewed for two years. 

24 For purposes of this paragraph, a use for which there is no 

25 feasible alternative is one in which the regulated substance 

26 is essential to the protection, safe handling, or function of 

27 the package's contents. 

28 c. Packages and packaging components that would not exceed 

29 the maximum contaminant levels established but for the 

30 addition of ~o~eeon~tlme~ recycled materials. 

31 d. Packages or packaging components that are reused, but 

32 exceed contaminant levels set forth in subsection 4, paragraph 

33 "c", if all of the following criteria are met: 

34 (1) The product being conveyed by the pack~=, including 

35 any packaging component, is regulated under fede~al or state 
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1 health or safety requirements. 
2 (2) Transportation of the packaged product is regulated 

3 under federal or state transportation requirements. 
4 (3) The disposal of the packages or packaging components 
5 is performed according to federal or state radioactive or 
6 hazardous waste disposal reguirements. 
7 The department may grant a two-year exemption if warranted 
8 by the circumstances and an exemption may, upon meeting the 
9 criteria of this paragraph, be renewed for additional two-year 

10 periods. 
11 e. Packages or packaging components which gua1ify as 

12 reusable entities that exceed the contaminant levels set forth 
13 in subsection 4, paragraph "c", if the manufacturers or 
14 distributors of such packages or packaging components petition 
15 the dp.partment for an exemption and receive approval from the 
16 department according to the following standards based upon a 
17 satisfactory demonstration that the environmental benefit of 

18 the controlled distribution and reuse is significantly greater 
19 than if the same package is manufactured in compliance with 
20 the contaminant levels set forth in subsection 4, paragraph 
21 "c". The department may grant a two-year exemption, if 
22 warranted by the circumstances, and an exemption may, upon 
23 meeting the four criteria listed in subparagraphs (1) through 
24 (4), be renewed for additional two-year periods. 
25 In order to receive an exemption, the application must 

26 ensure that reusable entities are used, transported, and 
27 disposed of in a manner consistent with the following 
28 criteria: 
29 (1) A means of identifying in a permanent and visible 
30 manner those reusable entities containing regulated metals for 
31 which an exemption is sought. 
32 (2) A method of regulatory and financial accountability so 
33 that a specified percentage of the reusable entities 

~ 

~ 

34 manufactured and distributed to another person are not ~ 

35 discarded by that perscn after use, but are returned to the 
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1 manufacturer or the manufacturer's designee. 

2 (3) A system of inventory and record maintenance to 

3 account for the reusable entities placed in, and removed from, 

4 service. 

5 (4) A means of transforming returned entities, that are no 

6 longer reusable, into recycled materials for manufacturing or 

7 

8 

9 

10 

11 

l2 

13 

+4 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

into manufacturing wastes which are subject to existing 

federal or state laws or regulations governing manufacturing 

wastes to ensure that these wastes do not enter the commercial 

or municipal waste stream. 

The application for an exemption must document the measures 

to be taken by the applicant as set out in subparagraphs (1) 

through (4). 

~~ 6. By July 1, 1992, a manufacturer or distributor of 

packaging or packaging components shall make available to 

purchasers, to the department, and to the general public upon 

request, certificates of compliance which state that the 

manufacturer's or distributor's packaging or packaging 

components comply with, or are exempt from, the requirements 

of this section. 

If the manufacturer or distributor of the package or 

packaging component reformulates or creates a new package or 

packaging component, the manufacturer or distributor shall 

provide an amended or new certificate of compliance for the 

reformulated or new package or packaging component. 

8~ 7. The commission shall adopt rules to ~mp!~m~ft~ 

administer this section ~ftd-~~po~e-eo-eh~-gefte~~!-~88emb!y-oft 

~h~-e~~~ee~~eft~88-0~-eh~8-8~e~~Oft-fto-!~e~~-~h~ft-~o~ey-ew~ 

mOfteh8-~o!!OW~ft9-~tl!Y-!7-!9967 and recommend any other toxic 

substances contained in packaging to be added to the list in 

order to further reduce the toxicity of packaging waste. 

32 9~ 8. A manufacturer or distributor who does not comply 

33 with the requirements of this section is guilty of a simple 

34 misdemeanor. 

35 

-6-
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SENATE FILE 2287 
8-5401 

1 Amend Senate File 2287, as amended, passed, and 
reprinted by the Senate, as follows: 2 

3 
4 
5 
6 
7 
8 
9 

10 

,1. By st:iking,page 2, line 35, through page 3, 
line 2, and inserting the following: "exter ior 
strapping, coatings, closures, inks, O~ labels, tin­
plat~d steel that meets the American society for 
testing and materials specification A-623, electro 
galvan~zed coated steel, or hot-dipped-coated 
galv~nized steel that meets the American society for 
testing and materials specifications A-525 or A-879." 

By VAN FOSSEN of Scott 
8-5401 FILED MARCH 14, 1996 

~ 3-2/"- 9e. 
....... ;n_, ,IIII'.I$II!I£ .'Im; .!- ---

dOO§i! AMEMDMENT-TO 
SENATE FILE 2287 

S-5480 
1 Amend Senate File 2287, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 1. By striking page 2, line ~5, th~ough ~age 3, 

~ 4 line 2, and inserting the following: exterior 
5 strapping, coatings, closures, inks, O~ labels, tin-
6 plated steel that,meets th~ ~er~can society for 
7 testing and materials specificati?n A 623, electro-
8 galvanized coated steel, or hot dlpp~d coate~ 
9 galvanized steel ~hat meet~ ~he ~erican society for" 

10 testing and materials specifications A 525 or A 879. 
RECEIVED FROM THE HOUSE 

I 
I: 
c S-5480 

• 

• 

• 



::;-tY\ It 
2. { c-- c-- (c. 

" --- . -'" -- '-. --...... 
t....... .' 

~.... .. 

S-s B ~O ¥S_ 

Y\ ~ t\;J... ~ 1< 'C.. oS'~ u... V' U-() 

~nu~v-~~t~ 
'. 

LkV\d.~1 SENATE/HOUSE FIrSF / HE 2>~ \J \ 
BY (PROPOSED DE~ARTME~T OF 

NATURAL RESOURCES BILL) 

Passed Senate, Date ________ __ Passed House, Date -----------
Vote: Ayes __ _ Nays Vote: Ayes ___ Nays ___ _ 

Approved ________________________ _ 

A Bill FOR 

1 An Act relating to the limitations on the use of toxic materials 
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. ~ I , \ ,~ 

1 Section 1. Section 4550.19, Code 1995, is amended to read 

2 as follows: 

3 4550.19 PACKAGING -- HEAVY METAL CONTENT. 

4 1. The general assembly finds and declares all of the 

5 following: 

6 a. The management of solid waste can pose a wide range of 

7 hazards to public health and safety and to the environment. 

8 b. Packaging comprises a significant percentage of the 

9 overall solid waste stream. 

10 c. The presence of heavy metals in packaging is a concern 

Ii in light of the likely presence of heavy metals in emissions 

12 or ash when packaging is incinerated or in leachate when 

13 packaging is landfil1ed. 

14 d. Lead, mercury, cadmium, and hexavalent chromium, on the 

15 basis of available scientific and medical evidence, are of 

16 particular concern. 

17 e. It is desirable as a first step in reducing the 

18 toxicity of packaging waste to eliminate the addition of heavy 

19 metals to packaging. 

20 f. The intent of the general assembly is to achieve 

21 reduction in toxicity without impeding or discouraging the 

22 expanded use of postconsumer materials in the production of 

23 packaging and its components. 
24 2. As used in this section unless the context otherwise 

25 requires: 

26 a. "Distributor" means a person who takes title t~ 

27 ~~odtlee~-o~-~aeka9±n9 one or more packages or packaging 
28 components purchased for promotional purposes or resale. A 

29 person involved solely in delivering packages or packaging 

30 components on behalf of third parites is not a distributor. 

31 b. "Incidental presence'! means the presence of a regulated 

32 metal as an unintended or undesired ingredient of a package or 

33 packaging component. 

34 c. "Intentional introduction" means an act of deliberately 

35 utilizing a regulated metal in the formulation of a package or 
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1 packaging component where its eombined continued presence is 

2 desired in the final package or packaging componen~ to_provide 

3 a specific characteristic, appearance, or quality. 

4 Intentional introduction does not include the use of a 

5 regulated metal as a processing agent or intermediate to 

6 impart certain chemical or physical changes during 

7 manufacturing, if the incidental presence of a residue of the 

8 metal in the final package or packaging component is neither 

9 desired nor deliberate, and if the final package or packaging 

10 component is in compliance with subsection 5 i, paragraph "c". 

11 Intentional introduction also does not include the use of 

12 po~eeon~tlme~ recycled materials as feedstock for the 

13 manufacture of new packaging materials, if the recycled 

14 materials contain amounts of a regulated metal and if the new 

15 package or packaging component is in compliance with 

16 subsection 5 i, paragraph "C". 

17 "Regulated metal" means any metal regulated under this 

18 section. 

19 d. "Manufacturer" means a person who o€€e~~-€o~-~ele-e~ 

20 ~ell~-p~odtlee~-e~-pae~a9in9-ee-e-di~e~ibtleo~ produces one or 

21 more packages or packing components. 

22 e. "Manufacturing" means physical or chemical modification 

23 of one or more materials to produce packaging or packaging 

24 components. 

25 e-:- f. "Package" means a container which provides a means 

26 of marketing, protecting, or handling a product including a 

27 unit package, intermediate package, or a shipping container. 

28 "Package" also includes but is not limited to unsealed 

29 receptacles such as carryi~g cases, crates, cups, pails, rigid 

30 foil and other trays, wrappers and wrapping films, bags, and 

31 tubs. 

32 €-:- 9..:. "Packaging component" means any individual assembled 

33 part of a package including but not limited to interior and 

34 exterior blocking, bracing, cushioning, weatherproofing, 

35 exterior strapping, coatings, closures, inks, or labels. 

-2-



S.F. H.F. 

1 h. "Reusable entitles" means packaging or packaging 

2 components having a controlled distribution and reuse ~ubject 

3 to the exemption provided in subsection 5, paragraph "e". 

4 3. No-iaee~-ehan-~~iy-i7-~99%7-a ~ manufacturer or 

5 distributor shall not offer for sale or sell, or offer for 

6 promotional purposes a package or packaging component, in this 

7 state, which includes, in the package itself, or in any 

8 packaging component, inks, dyes, pigments, adhesives, 

9 stabilizers, or any other additives, any lead, cadmium, 

10 mercury, or hexavalent chromium which has been intentionally 

11 introduced as an element during manufacturing or distribution 

12 as opposed to the incidental presence of any of these elements 

13 and which exceed the concentration level established by the 

14 department. 

15 47--No-iaee~-ehan-~~iy-i7-i99%7-a-man~£aee~~e~-o~ 

16 d±~e~±b~~o~-~haii-noe-o££e~-£o~-~a~e-o~-~e~i7-o~-o££e~-£o~ 

17 p~omoe±oftai-p~~po~e~7-±n-eh±~-~eaee7-a-p~odtlee-±ft-a-pae~age 

18 wh±eh-±neitlde~-±n-ehe-pae~age-±e~e~£-o~-±ft-any-o£-ehe 

19 pae~a9±ng-eomponene~7-±n~~7-dye~7-p±gmene~7-adhe~±~e~7 

20 ~eab±i±~e~~7-o~-any-oehe~-add±e±~e~7-any-iead7-eadm±~m7 

21 me~etl~Y7-o~-he~a~a~ene-eh~om±~m-wh±eh-ha~-been-±neene±onaiiy 

22 ±ne~odtleed-a~-an-e~emene-dtl~±n9-man~£aee~~±n9-o~-d±~e~±b~e±on 

23 a~-oppo~ed-eo-ehe-±ne±deneai-p~e~enee-o£-any-o£-ehe~e-eiemene~ 

24 and-wh±eh-e~eeed-ehe-eoneene~ae±on-~e~e~-e~~ab~±~hed-by-ehe 

25 depa~emene7 

26 57 4. The concentration levels of lead, cadmium, mercury, 

27 and hexavalent chromium present in a package or packaging 

28 component shall not exceed the following: 

29 a. Six hundred parts per million by weight by July 1, 

30 1992. 

31 b. Two hundred fifty parts per million by weight by July 

32 1, 1993. 

33 c. One hundred parts per million by weight by July 1, 

34 1994. 

35 Concentration levels of lead, cadmium, mercury, and 
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1 hexavalent chromium shall be determined using American 

2 standard of testing materials test methods, as revised r or 

3 United States environmental protection agency test methods for 

4 evaluating solid waste, S-W 846, as revised. 

5 6~ S. The following packaging and packaging components are 

6 exempt from the requirements of this section: 

7 a. Packaging or packaging components with a code 

8 indicating a date of manufacture prior to July 1, 1990, and 

9 packaging or packaging components used by the alcoholic 

10 beverage industry or the wine industry prior to July 1, 1992. 

11 b. Packages or packaging components to which lead, 

12 cadmium, mercury, or hexavalent chromium have been added in 
13 the manufacturing, forming, printing, or distribution process 

14 in order to comply with health or safety requirements of 

IS federal law or for which there is no feasible alternative if 

16 the manufacturer of a package or packaging component petitions 

17 the department for an exemption from the provisions of this 

18 paragraph for a particular package or packaging component. 

19 The department may grant a two year exemption, if warranted, 

20 by the circumstances, and an exemption may, upon meeting 

21 either criterion of this paragraph be renewed for two years. 

22 For purposes of this paragraph, a use for which there is no 

23 feasible alternative is one in which the regulated substance 

24 is essential to the protection, safe handling, or function of 

25 the package's contents. 

26 c. Packages and packaging components that would not exceed 

27 the maximum contaminant levels established but for the 

28 addition of po~eeon~tlme~ recycled materials. 

29 d. Packages or packaging components that are reused, but 

30 exceed contaminant levels set forth in subsection 4, paragraph 

31 "c", if all of the following criteria are met: 

32 (1) The product being conveyed by the package, including 

33 any packaging component, is regulated under federal or state 

34 health or safety requirements. 

35 (2) Transportation of the packaged product is regulated 
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1 under federal or state transportation requirements. 

2 (3) The disposal of the packages or packaging components 

3 is performed according to federal or state radioactive or 

4 hazardous waste disposal requirements. 

5 The department may grant a two-year exemption if warranted 

6 by the circumstances and an exemption may, upon meeting the 

7 criteria of this paragraph, be renewed for additional two-year 

8 periods. 
9 e. Packages or packaging components which qualify as 

10 reusable entities that exceed the contaminant levels set forth 

11 in subsection 4, paragraph "c", if the manufacturers or 

12 distributors of such packages or packaging components petition 

13 the department for an exemption and receive approval from the 

14 department according to the following standards based upon a 

15 satisfactory demonstration that the environmental benefit of 

16 the controlled distribution and reuse is significantly greater 

17 than if the same package is manufactured in compliance with 

18 the contaminant levels set forth in subsection 4, paragraph 

19 "c". The department may grant a two-year exemption, if 

20 warranted by the circumstances, and an exemption may, upon 

21 meeting the five criteria listed in subparagraphs (1) through 

22 (5), be renewed for additional two-year periods. 

23 . In order to receive an exemption, the application must 

24 ensure that reusable entities are used, transported, and 
25 disposed of in a manner consistent with the following 

26 criteria: 

27. (I) A means of identifying in a permanent and visible 

28 manner those reusable entities containing regulated metals for 

29 which an exemption is sought. 

30 (2) A method of regulatory and financial accountability so 

31 that a specified percentage of the reusable entities 

32 manufactured and distributed to another person are not 
33 discarded by that person after use, but are returned to the 

34 manufacturer or the manufacturer's designee. 

35 (3) A system of inventory and record maintenance to 
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1 account for the reusable entities placed in, and removed from, 

2 service. 

3 (4) A means of transforming returned entities, that are no 

4 longer reusable, into recycled materials for manufacturing or 

5 into manufacturing wastes which are subject to existing 

6 federal or state laws or regulations governing manufacturing 

7 wastes to ensure that these wastes do not enter the commercial 

8 or municipal waste stream. 

9 The application for an exemption must document the measures 

10 to be taken by the applicant as set out in subparagraphs (1) 

11 through (4). 

12 T. 6. By July 1, 1992, a manufacturer or distributor of 

13 packaging or packaging components shall make available to 

14 purchasers, to the department, and to the general public upon 

15 request, certificates of compliance which state that the 

16 manufacturer's or distributor's packaging or packaging 

17 components comply with, or are exempt from, the requirements 

18 of this section. 

19 If the manufacturer or distributor of the package or 

20 packaging component reformulates or creates a new package or 

21 packaging component, the manufacturer or distributor shall 

22 provide an amended or new certificate of compliance for the 

23 reformulated or new package or packaging component. 

24 8. 7. The commission shall adopt rules to ~mpieme~~ 

25 administer this section a~d-repor~-~o-~he-ge~erai-a~~embiy-o~ 

26 ~he-effee~~~e~e~s-of-~h~s-see~~o~-~o-ia~er-~ha~-for~y-~wo 

27 mo~~h~-foiiow±n9-atliy-i7-i9ge7 and recommend any other toxic 

28 substances contained in packaging to be added to the list in 

29 order to further reduce the toxicity of packaging waste. 

30 9. 8. A manufacturer or distributor who does not comply 

31 with the requirements of this section is guilty of a simple 

32 misdemeanor. 

33 EXPLANATION 

34 The bill amends existing section 4550.19 of the Code 

35 relating to the regulation of toxic metals in packaging. 
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1 The bill changes the definition of a "distributor" by 

2 excluding a person who delivers packages on behal~ of a third 

3 person. A distributor is subject to the regulations on toxic 

4 metals in ,packaging. 

5 The bill deletes provisions regarding prohibitions against 

6 the sale of products in packaging. These prohibitions are 

7 already contained in the existing section twice and are 

8 deleted to prevent duplication. 

9 The bill expands the conditions upon which an exemption 

10 from the regulations on toxic metals in packaging is granted. 

l~ An exemption is granted for a container that is recycled or 

12 reused, has limited risk of public exposure, and whose 

13 disposal is closely controlled. 

14 The bill contains provisions requiring an application for 

15 an exemption to document specified measures to ensure that 

16 packaging is used, transported, and disposed of in a manner 

17 consistent with federal and state health and safety 

18 requirements. 

19 

20 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

21 The existing section 4550.19 was drafted from model 

22 legislation developed by the coalition of northeast governors. 

23 The date specific provisions of the existing section have 

24 passed and the regulations of toxic metals in packaging are 

25 now in place. Since the adoption of the existing section, 

26 there have been questions about how the provisions apply to 

27 particular packaging situations. Industries that deal with 

28 materials in reusable containers point out that while a toxic 

29 material is well-suited for a packaging task, it is not a 

30 hazard to the general public. With reuse and limited exposure 

31 to the general public, the benefits may outweigh the potential 

32 problems. Changes in definitions and other elements of the 

33 section provide clarification of the intent of this section. 

34 Enacting these changes will ensure that Iowa law is consistent 

35 with the provisions in other states that have adopted 

-7-



\ 

\ 

S.F. H.F. 

1 legislation on toxics in packaging. Adoption of similar 

2 language will make it easier for manufacturers to ~omply.with 

3 the provisions. 

4 
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SENATE FILE 2287 

AN ACT 
RELATING TO THE LIMITATIONS ON THE USE OF TOXIC MATERIALS 

IN PACKAGING AND PROVIDING ADDITIONAL EXEMPTIONS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 455D.19, Code 1995, is amended to read 
as follows: 

455D.19 PACKAGING -- HEAVY METAL CONTENT. 
1. The general assembly finds and declares all of the 

following: 
a. The management of solid waste can pose a wide range of 

hazards to public health and safety and to the environment. 
b. Packaging comprises a significant percentage of the 

overall solid waste stream. 
c. The presence of heavy metals in packaging is a concern 

in light of the likely presence of heavy metals in emissions 

or ash when packaging is incinerated or in leachate when 
packaging is landfilled. 

d. Lead, mercury, cadmium, and hexavalent chromium, on the 
basis of available scientific and medical evidence, are of 
particular concern. 

e. It is desirable as a first step in reducing the 
toxicity of packaging waste to eliminate the addition of heavy 
metals to packaging. 

f. The intent of the general assembly is to achieve 
reduction in toxicity without impeding or discouraging the 
expanded use of postconsumer materials in the production of 
packaging and its components. 

2. As used in this section unless the context otherwise 
requires: 

a. "Distributor" means a person who takes title to 
prod~ets-or-paekaging one or more packages or packaging 

, J.~ 
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components purchased for promotional purposes or resale. ~ 

person involved solely in delivering packages or packaging 
components on behalf of third parties is not a distributor. 

b. "Incidental presence" means the presence of a regulated 
metal as an unintended or undesired ingredient of a package or 
packaging component. 

c. "Intentional introduction" means an act of deliberately 
utilizing a regulated metal in the formulation of a package or 
packaging component where its eombined continued presence is 
desired in the final package or packaging component to provide 
a specific characteristic, appearance, or quality. 
Intentional introduction does not include the use of a 
regulated metal as a processing agent or intermediate to 
impart certain chemical or physical changes during 
manufacturing, if the incidental presence of a residue of the 
metal in. the final package or packaging component is neither 
desired nor deliberate, and if the final package or packaging 
component is in compliance with subsection 5 !, paragraph nco. 
Intentional introduction also does not include the use of 
posteons~mer recycled materials as feedstock for the 
manufacture of new packaging materials, if the recycled 

·materials contain amounts of a regulated metal and if the new 
package or packaging component is in compliance with 
subsection 5 !, paragraph "co. 

"Regulated metal" means any metal regulated under this 
section. 

d. "Manufacturer" means a person who o££ers-£or-saie-or 
seiis-prod~ets-or-paekaging-to-a-distrib~tor produces one or 
more packages or packing components. 

e. "Manufacturing" means physical or chemical modification 
of one or more materials to produce packaging or packaging 

components. 
e.,. h "package" means a container which provides a means 

of marketing, protecting, or handling a product including a 
unit package, intermediate package, or a shipping container. 

en 
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"Package" also includes but is not limited to unsealed 
receptacles such as carrying cases, crates, cups, pails, rigid 

foil and other trays, wrappers and wrappipg . .films, bags, and 
tubs. 

£ ... 9..!. "Packaging component" means any individual assembled 
part of a package including but not limited to interior and 
exterior blocking, bracing, cushioning, weatherproofing, 
exterior strapping, coatings, closures, inks, or labels, tin­
plated steel that meets the American society for testing and 
materials specification A-623, electro-galv"anized coated 
steel, or hot-dipped-coated galvanized steel that meets the 
American society for testing and materials specifications A-
525 or A-879. 

h. "Reusable entities" means packaging or packaging 
components having a controlled distribution and reuse subject 
to the exemption provided in subsection 5, paragraph "e". 

3. Ne-1eeer-ehan-a~ly-1T-199i7-e ~ manufacturer or 
distributor shall not offer for sale or sell, or o"ffer for 
promotional purposes a package or packaging component, in this 
state, which includes, in the package itself, or in any 
packaging component, inks, dyes, pigments, adhesives, 
stabilizers, or any other additives, any lead, cadmium, 
mercury, or hexavalent chromium which has been intentionally 
introduced as an element during manufacturing or distribution 
as opposed to the incidental presence of any of these elements 
and which exceed the concentration level established by the 
department. 

4 ... --No-1ater-ehan-a~ly-17-199iT-a-man~£eet~rer-er 

d~~tr~b~tor-~ha11-not-o£rer-ror-sa1e-or-~e11T-er-orrer-ror 

promot~o"e1-p~rpe~e~T-~"-th~~-aeeteT-a-prodtlet-i"-a-peekege 

wh±eh-~"e1tlde~-~"-the-paekage-±t~e1r-er-±"-any-e£-the 

peekag~n9-eempe"ents7-~nk~T-dyes7-p±9ment~7-adhe~±vesT 

stab~1~zeraT-er-a"y-ether-edd~t~ves7-a"y-1eadT-eedm~~mT 

mere~rYT-er-hexava1e"~-ehrem~~m-wh~eh-ha~-bee"-~"tent~enal1y 

~ntred~eed-es-en-e1eme"t-d~r~"9-man~reet~r~"g-er-d~str~b~t~en 
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as-eppo~ed-te-the-~"e~de"tal-pr~se"ee-er-any-or-the~e-elements 

a"d-wh±eh-exeeed-the-eo"ee"tret~en-level-establ~ahed-by-the 

.depertment ... 

5 ... ~ The concentration levels of lead, cadmium, mercury, 
and hexavalent chromium present in a package or packaging 
component shall not exceed the following: 

a. Six hundred parts per million by weight by July 1, 

1992. 
b. Two hundred fifty parts per million by weight by July 

1, 1993. 

c. One hundred parts per millioh by weight by July 1, 
1994. 

Concentration levels of lead, cadmium, mercury, and 
hexavalent chromium shall be determined using American 
standard of testing materials test methods, as revised, or 
United States environmental protection agency test methods for 
evaluating solid waste, S-W 846, as revised. 

6 ... ~ The following packaging and packaging components are 
exempt from the requirements of this section: 

a. Packaging or packaging components with a code 
indicating a date of manufacture prior to July 1, 1990, and 
packaging or packaging components used by the alcoholic 
beverage industry or the wine industry prior to July 1, 1992. 

b. Packages or packaging components to which lead, 
cadmium, mercury, or hexavalent chromium have been added in 
the manufacturing, forming, printing, or distribution process 
in order to comply with health or safety requirements of 

federal law or for which there is no feasible alternative if 
the manufacturer of a package or packaging component petitions 
the department for an exemption from the provisions of this 
paragraph for a particular package or packaging component. 
The department may grant a two year exemption, if warranted, 
by the circumstances, and an exemption may, upon meeting 
either criterion of this paragraph be renewed for two years. 
For purposes of this paragraph, a use for which there is no 
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feasible alternative is one in which the regulated substance 
is essential to the protection, safe handling, or function of 
the package's contents. 
~ Packages and packaging components that would not exceed, 

the maximum contaminant levels established but for the 

addition of pos~eonstlme~ recycled materials. 
d. Packages or packaging components that are reused, but 

exceed contaminant levels set forth in subsection 4, paragraph 
"CO, if all of the following criteria are met: 

(1) The product being conveyed by the-package, including 
any packaging component, is regulated under federal or state 
health or safety requirements. 

(2) Transportation of the packaged product is regulated 
under federal or state transportation requirements. 

(3) The disposal of the packages or packaging components 
is performed according to federal or state radioactive or 
hazardous waste disposal requirements. 

The department may grant a two-year exemption if warranted 
by the circumstances and an exemption may, upon meeting the 

criteria of this paragraph, be renewed for additional two-year 
periods. 

e. Packages or packaging components which qualify as 
reusable entities that exceed the contaminant levels set forth 
in subsection 4, paragraph "CO, if the manufacturers or 

distributors of such packages or packaging components petition 
the department for an exemption and receive approval from the 

department according to the following standards based upon a 
satisfactory demonstration that the environmental benefit of 
the controlled distribution and reuse is significantly greater 
than if the same package is manufactured in compliance with 
the contaminant levels set forth in subsection 4, paragraph 
"co. The department may grant a two-year exemption, if 

warranted by the circumstances, and an exemption may, upon 
meeting the four criteria listed in subparagraphs (1) through 

_ (4), be renewed for additional two-year periods. 

Senate File 2287, p. 6 

In order to receive an exemption, the application must 
ensure that reusable entities are used, transported, and 

,disposed of in a manner consistent with the following 
criteria: 

(1) A means of identifying in a permanent and visible 
manner those reusable entities containing regulated metals for 
which an exemption is sought. 

(2) A method of regulatory and financial accountability so 

that a specified percentage of the reusable entities 
manufactured and distributed to another person are not 

discarded by that person after use, but are returned to the 
manufacturer or the manufacturer's designee. 

(3) A system of inventory and record maintenance to 

account for the reusable entities placed in, and removed from, 
service. 

(4) A means of transforming returned entities, that are no 
longer reusable, into recycled materials for manufacturing or 
into manufacturing wastes which are subject to existing 

federal or state laws or regulations governing manufacturing 
wastes to ensure that these wastes do not enter the commercial 
or municipal waste stream. 

The application for an exemption must document the measures 
to be taken by the applicant as set out in subparagraphs (1) 
through (4). 

~T ~ By July 1, 1992, a manufacturer or distributor of 
packaging or packaging components shall make available to 

purchasers, to the department, and to the general public upon 
request, certificates of compliance which state that the 
manufacturer's or distributor's packaging or packaging 
components comply with, or are exempt from, the requirements 
of this section. 

If the manufacturer or distributor of the package or 
packaging component reformulates or creates a new package or 
packaging component, the manufacturer or distributor shall 
provide an amended or new certificate of compliance for the 
reformulated or new package or packaging component. 

(J) 
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e~ 7. The commission shall adopt rules to ~m~%emeft~ 
administer this section ~ftd-~e~e~~-~e-~he-gefte~~%-~~~emb%y-eft 

~he-e~~ee~~~efte~~-e~-~h~~-~ee~~eft-fte-%~~e~-~haft-~e~~y-~we 

moft~h~-~e%%OW~ft9-att%y-%7-%9ge7 and recommend any other toxic 

substances contained in packaging to be added to the list in 

order to further reduce the toxicity of packaging waste. 
9~ 8. A manufacturer or distributor who does not comply 

with the requirements of this section is guilty of a simple 

misdemeanor. 
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