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S.F. 22.47 H.F. 

1 Section 1. Section 96.7, subsection 2, paragraph e, Code 

2 Supplement 1995, is amended to read as follows: 

3 e. The division shall fix the contribution rate for each 

4 employer and notify the employer of the rate by regular mail 

5 to the last known address of the employer. An employer may 

6 appeal to the division for a revision of the contribution rate 

7 within thirty days from the date of the notice to the 

8 employer. After providing an opportunity for a hearing, the 

9 division may affirm, set aside, or modify its former 

10 determination and may grant the employer a new contribution 

11 rate. The division shall notify the employer of its decision 

12 by regular mail. Judicial review of action of the division 

13 may be sought pursuant to chapter 17A. 

14 If an employer's account has been charged with benefits as 

15 the result of a decision allowing benefits and the decision is 

16 reversed, the employer may appeal, within thirty days from the 

17 date of the next contribution rate notice, for a recomputation 

18 of the rate. If contributions become due at a disputed 

19 contribution rate prior to the employer receiving a decision 

20 reversing benefits, the employer shall pay the contributions 

21 at the disputed rate but shall be eligible for a refund 

22 pursuant to section 96.14, subsection 5. If a base period 

23 employer's account has been charged with benefits paid to an 

24 employee at a time when the employee was employed by the base 

25 period employer in the same employment as in the base period, 

26 the employer may appeal, within thirty days from the date of 

27 the first notice of the employer's contribution rate which is 

28 based on the charges, for a recomputation of the rate. 

29 Sec. 2. Section 96.7, subsection 7, paragraph e, Code 

30 Supplement 1995, is amended to read as follows: 

31 e. If 8" the entire enterprise or business of a 

32 reimbursable geve~ftmefte governmental entity is sold or 

33 otherwise transferred to a subsequent employing unit and the 

34 ~tleee~~e~ acquiring employing unit continues to operate the 

35 enterprise or business, the ~tleee~~e~ acquiring employing unit 
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1 shall assume the posi tion of the reimbursable ~e"et'!'uftefte 

2 governmental entity with respect to the reimbursable 

3 ge"et'ftmeft~ governmental entity's liability to pay the division 

4 for reimbursable benefits based on the governmental entity's 

5 payroll afto-t'eimbtlt's8ble-beftefies to the same extent as if no 

6 change in the ownership or control of the enterprise or 

7 business had occurred, whether or not the stleee~sot'-employet' 

8 acquiring employing unit elected or elects, or was or is 

9 eligible to elect, to become a reimbursable employer with 

10 respect to the employet'~s acquiring employing unit's own 

11 payroll prior to or after the sale-Ot'-~t'8ftsfet' acquisition of 

12 the governmental entity's enterprise or business. 

13 Sec. 3. Section 96.7, subsection 8, paragraph b, 

14 subparagraph (6), Code Supplement 1995, is amended to read as 

15 follows: 

16 (6) If aft the entire enterprise or business of a 

17 reimbursable nonprofit organization is sold or otherwise 

18 transferred to a subsequent employing unit and the Stleeessot' 

19 acquiring employing unit continues to operate the enterprise 

20 or business, the 5tleee5SOt' acquiring employing unit shall 

21 assume the position of the reimbursable nonprofit organization 

22 with respect to the nonprofit organization's liability to pay 

23 the division for reimbursable benefits based on the nonprofit 

24 organization's payroll afto-reimbtlrsable-beftefies to the same 

25 extent as if no change in the ownership or control of the 

26 enterprise or business had occurred, whether or not the 

27 ~tleeessot'-employet' acquiring employing unit elected or elects, 

28 or was or is eligible to elect, to become a reimbursable 

29 employer with respect to the employet'~s acquiring employing 

30 unit's own payroll prior to or after the s8le-ot'-et'8ftsfet' 

31 acquisition of the nonprofit organization's enterprise or 

32 business. 

33 Sec. 4. Section 96.14, subsection 5, Code 1995, is amended 

34 to read as follows: 

35 5. REFUNDS, COMPROMISES AND SETTLEMENTS. If the division 
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1 of job service finds that an employer has paid contributions~ 

2 o~ interest on contributions, or penalties, which have been 

3 erroneously paid or wh±eh-hB~e-beeft-pB±d if the employer has 

4 overpaid contributions because the employer's contribution 

5 rate was subsequently reduced pursuant to section 96.7, 

6 subsection 2, paragraph "e", solely due to benefits initially 

7 charged against but later removed from an employer's account, 

8 and the employer has filed an application for Bdjtl~tmefte 

9 refund, the division shall mBke-Bft-Bdjtl~tmeftt7-eomp~om±~e7-o~ 

10 ~ett±emeftt7-Bftd7-Bt-the-emp±oyer~s-Opt±o~7-shB±i-e±the~-re~tlftd 

11 ehe-pBymeftts-or-treBt-the-pBymeftts-Bs-~e±tlfttery-eofttr±btlt±oft~ 

12 with-fto-±imitBtioft-oft-the-pBymeftts~-e~~eet~-oft-the-emp±oyer~s 

13 eofttr±btltioft-rBte refund the erroneous payment or overpayment. 

14 Refunds so made shall be charged to the fund to which the 

15 collections have been credited, and shall be paid to the 

16 eiBimB~t employer without interest. A claim for refund shall 

17 be made within three years from the date of payment. For like 

18 cause, Bdjtlstmeftts refunds, compromisesL or-~eftlftd~ and 

19 settlements may be made by the division on its own initiative 

20 within three years of the date of the payment or assessment. 

21 If the division finds that the contribution that has been 

22 assessed against an employer is of doubtful collectibility or 

23 may not be collected in full, the division may institute a 

24 proceeding in the district court in the county in which the 

25 employer against which the tax is levied is located, 

26 requesting authority to compromise the contribution. Notice 

27 of the filing of an application shall be given to the 

28 interested parties as the court may prescribe. The court upon 

29 hearing may authorize the division to compromise and settle 

30 its claim for the contribution and shall fix the amount to be 

31 received by the division in full settlement of the claim and 

32 shall authorize the release of the division's lien for the 

33 contribution. 

34 EXPLANATION 

35 Section 1 of the bill provides that the division of job 
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, 
~-l-sel:Y--iee send contriD~tion rate-notices to employers by regular 

<~ ...... 

2 mail at the employe~t known address. The section also 

3 provides that the employer~~ contributions at a 

4 disputed rate prior to a decision concernl but that 

5 the employer is eligible for a refund pending a decl ~ __ 

6 reversing benefits. Sections 1 and 4 also add language -

7 providing that the two Code sections dealing with employer 

8 contribution rates and refunds both refer to the other 
9 section. 

10 Sections 2 and 3 change language concerning what occurs 

11 when governmental or nonprofit reimbursable employers sell 

12 their entire business. The bill changes "government" to 

13 "governmental" and "successor employer" to "acquiring 

14 employing unit". 
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S-5297 
1 Amend Senate File 2247 as follows: 
2 1. Page 1, by inserting before line 1 the 
3 following: 
4 "Sect ion 1. Sect ion 96.5, subsect ion 1, Code 

---___ .J;;~_~?] ement 1995, is amended by adding the following 
I) hew'pardgrd,£:.il.. .- -. __ .. 
7 NEW PARAGRAPH. j. The ~ndlvidual is a tempof.·Y 
8 employee-of a temporary employment fir -who notifies 
9 the temporary employment firm 0 pletion of an 

10 employment assignment and- 0 seeks reassignment. 
11 Failure of the' . 1 ual to notify the temporary 
12 employme lrm of completion of an employment 
13 assi ment within three working days of the completion 
~. each employment assignment under a contract of hire 

15 shall be deemed a voluntary quit unless the individual 
16 was not advised in writing of the duty to notify the 
17 temporary employment firm upon completion of an 
18 employment assignment. 
19 For purposes of this paragraph: 
20 (1) "Temporary employee" means an individual who 
21 is employed by a temporary employment firm to provide 
22 services to clients to supplement their work force 
23 during absences, seasonal workloads, temporary skill 
24 or labor market shortages, and for special assignments 
25 and projects. 
26 ( 2) "Tempora ry employment firm" means a pe r son 
27 engaged in the business of employing temporary 
28 employees." 
29 2. By renumbering as necessary. 

By ~ARY E. KR&~ER 

S-5291 FIL~D MARCH 12, 1996 
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S.F. H.F. 

1 Section 1. Section 96.7, subsection 2, paragraph e, Code 
2 Supplement 1995, is amended to read as follows: 

3 e. The division shall fix the contribution rate for each 

4 employer and notify the employer of the rate by regular mail 

5 to the last known address of the employer. An employer may 

6 appeal to the division for a revision of the contribution rate 
7 within thirty days from the date of the notice to the 

8 employer. After providing an opportunity for a hearing, the 
9 division may affirm, set aside, or modify its former 

10 determination and may grant the employer a new contribution 

11 rate. The division shall notify the employer of its decision 

12 by regular mail. Judicial review of action of the division 

13 may be sought pursuant to chapter 17A. 

14 If an employer's account has been charged with benefits as 

15 the result of a decision allowing benefits and the decision is 
16 reversed, the employer may appeal, within thirty days from the 

17 date of the next contribution rate notice, for a recomputation 

18 of the rate. If contributions become due at a disputed 
19 contribution rate prior to the employer receiving a decision 

20 reversing benefits, the employer shall pay the contributions 
21 at the disputed rate but shall be eligible for a refund 

22 pursuant to section 96.14, subsection 5. If a base period 

23 employer's account has been charged with benefits paid to an 

24 employee at a time when the employee was employed by the base 
25 period employer in the same employment as in the base period, 

26 the employer may appeal, within thirty days from the date of 
27 the first notice of the employer's contribution rate which is 

28 based on the charges, for a recomputation of the rate. 

29 Sec. 2. Section 96.7, subsection 7, paragraph e, Code 

30 Supplement 1995, is amended to read as follows: 

31 e. If eft the entire enterprise or business of a 
32 reimbursable go~ernmen~ governmental entity is sold or 

33 otherwise transferred to a subsequent employing unit and the 

34 ~tleee~sor acguiring employing unit continues to operate the 
35 enterprise or business, the ~tleee~sor acguiring employing unit 
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1 shall assume the position of the reimbursable ~ove~nmene 

2 governmental entity with respect to the reimbursable 

3 ~ove~nmene governmental entity's liability to pay the division 

4 for reimbursable benefits based on the governmental entity's 

5 payroll and-~e±mbtt~sable-bene£±es to the same extent as if no 

6 change in the ownership or control of the enterprise or 

7 business had occurred, whether or not the stleeesso~-employe~ 

8 acquiring employing unit elected or elects, or was or is 

9 eligible to elect, to become a reimbursable employer with 

10 respect to the employe~~s acquiring employing unit's own 

11 payroll prior to or after the sale-o~-e~ans£e~ acquisition of 

12 the governmental entity's enterprise or business. 

-13 Sec. 3. Section 96.7, subsection 8, paragraph b, 

14 subparagraph (6), Code Supplement 1995, is amended to read as 

15 follows: 

16 (6) If an the entire enterprise or business of a 

17 reimbursable nonprofit organization is sold or otherwise 

18 transferred to a subsequent employing unit and the Stteeesso~ 

19 acquiring employing unit continues to operate the enterprise 

20 or business, the Stteeesso~ acquiring employing unit shall 

21 assume the position of the reimbursable nonprofit organization 

22 with respect to the nonprofit organization's liability to pay 

23 the division for reimbursable benefits based on the nonprofit 

24 organization's payroll and-~e±mbtl~sable-bene£±es to the same 

25 extent as if no change in the ownership or control of the 

26 enterprise or business had occurred, whether or not the 

27 stleeesso~-employe~ acquiring employing unit elected or elects, 
28 or was or is eligible to elect, to become a reimbursable 

29 employer with respect to the employe~~s acguiring employing 

30 unit's own payroll prior to or after the sale-o~-e~ans£e~ 

31 acguisition of the nonprofit organization's enterprise or 

32 business. 

33 Sec. 4. Section 96.14, subsection 5, Code 1995, is amended 

34 to read as follows: 

35 5. REFUNDS, COMPROMISES AND SETTLEMENTS. If the division 
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1 of job service finds that an employer has paid contributionsL 

2 er interest on contributions, or penalties, which have been 
3 erroneously paid or wh±eh-h~~e-been-p~±d if the employer has 

4 overpaid contributions because the employer's contribution 

5 rate was subsequently reduced pursuant to section 96.7, 

6 subsection 2, paragraph "ell, solely due to benefits initially 

7 charged against but later removed from an employer's account, 

8 and the employer has filed an application for ~d;tl~emene 

9 refund, the division shall m~~e-an-~djtl~emene7-eemprem±~e7-er 
10 ~eee%emene7-~nd7-~e-ehe-emp%eyer~~-epe±en7-~h~%%-e±eher-re£tlnd 

11 ehe-paymene~-er-ereae-ehe-p~ymene~-a~-~o%tlne~ry-eener±btle±en~ 
12 w±~h-ne-%±m±e~e±en-on-ehe-p~ymene~~-e££eee~-on-ehe-emp%oyer~~ 

13 eener±btle±en-r~ee refund the erroneous payment or overpayment. 

14 Refunds so made shall be charged to the fund to which the 

15 collections have been credited, and shall be paid to the 

16 e%~±m~ne employer without interest. A claim for refund shall 

17 be made within three years from the date of payment. Por like 
18 cause, ~d;tl~emene~ refunds, compromisesL or-re£tlnd~ and 

19 settlements may be made by the division on its own initiative 
20 within three years of the date of the payment or assessment. 

21 If the division finds that the contribution that has been 

22 assessed against an employer is of doubtful collectibility or 

23 may not be collected in full, the division may in~titute a 
24 proceeding in the district court in the county in which the 

25 employer against which the tax is levied is located, 
26 requesting authority to compromise the contribution. Notice 
27 of the filing of an application shall be given to the 
28 interested parties as the court may prescribe. The court upon 

29 hearing may authorize the division to compromise and settle 

30 its claim for the contribution and shall fix the amount to be 

31 received by the division in full settlement of the claim and 

32 shall authorize the release of the division'S lien for the 
33 contribution. 

34 EXPLANATION 

35 Section 1 of the bill provides that the division of job 
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1 service send contribution rate notices to employers by regular 

2 mail at the employer's last known address. The section also 

3 provides that the employer shall pay contributions at a 

4 disputed rate prior to a decision concerning the rate but that 
5 the employer is eligible for a refund pending a decision 
6 reversing benefits. Sections 1 and 4 also add language 

7 providing that the two Code sections dealing with employer 

8 contribution rates and refunds both refer to the other 

9 section. 

10 Sections 2 and 3 change language concerning what occurs 

11 when governmental or nonprofit reimbursable employers sell 
12 their entire business. The bill changes "government" to 
13 "governmenta1'1 and "successor employer" to "acquiring 

14 employing unit". 
15 

16 

17 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

The changes in all four sections of this bill are technical 

18 in nature and are intended for clarification of meaning, 

19 consistency with other sections of the Code, and to remove 
20 outdated language. 
21 Section 1 clarifies that the division of job service send 

22 contribution rate notices by regular mail to the last known 
23 address and links section 96.7, subsection 2, to section 

24 96.14, subsection 5, to clarify that the two sections must be 

25 read together. Section 96.14, subsection 5, already infers 

26 that the employer must pay tax at the disputed rate by 

27 authorizing a refund if an overpayment of contributions is 
28 caused by benefits being reversed. 

29 The words "the entire" are being added to sections 2 and 3 
30 of the bill to clarify that these sections deal with a 

31 complete sale of a reimbursable employer's business. The rest 

32 of the changes in language in sections 2 and 3 are for 

33 consistency or clarification only. 

34 Section 4 adds the words "or penalties" to clarify that 

35 erroneously paid penalties may be refunded as is already 
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1 inferred by section 96.13, subsection 3, which states that 

2 refunds of penalties are to come from the special employment 
3 security contingency fund. Section 4 links the refund of 

4 overpaid contributions because of the reversal of benefit 

5 charges back to section 96.7, subsection 2, because there can 
6 be no such overpayment of contributions if the rate is not 

7 reduced on appeal. Section 4 removes outdated language about 

8 voluntary contributions because private employer rates have 

9 not used contributions in the computation since 1987. The 
10 rest of the changes in section 4 are strictly for 
11 clarification purposes. 
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