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A BILL FOR
1 An Act relating to transportation-related sanctions by increasing
2 penalties for certain offenses, providing for the issuance of
3 temporary restricted licenses for certain offenses, providing
4 scheduled fines for various violations, prohibiting certain
5 activities of motor vehicle dealers, and allowing the issuance
6 of a uniform citation and complaint to a corporation for
7 certain violations.
8 BE IT ENACTED BY THE GENERAL ASSEMBLY QOF THE STATE OF IOWA:
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Section 1. Section 123.48, subsection 1, Code 1995, is
amended to read as follows:

1. If a liquor control licensee or wine or beer permittee
or an employee of the licensee or permittee has a reasonable
belief based on factual evidence that a motor vehicle license
as defined in section 321.1, subsection 43, or nonoperator
identification card issued pursuant to section 321.190 offered
by a person who wishes to purchase an alcoholic beverage at
the licensed premises is altered or falsified or belongs to
another person, the licensee, permittee, or employee may
retain the motor vehicle license or nonoperator identification
card. Within twenty-four hours, the card shall be delivered
to the appropriate city or county law enforcement agency of
the jurisdiction in which the licensed premises is located.
When the card is delivered to the appropriate law enforcement
agency, the licensee shall file a written report of the
circumstances under which the card was retained. The local
law enforcement agency may investigate whether a viclation of
section 32%+3965 321.216, 321.216A, or 321.216B has occurred.
If an investigation is not initiated or a probable cause is
not established by the local law enforcement agency, the motor
vehicle license or nonoperator identification card shall be
delivered to the person to whom it was issued. The local law
enforcement agency may forward the card with the report to the
department of transportation for investigation, in which case,
the department may investigate whether a violation of section
323+1965 321.216, 321.216A, or 321.216B has occurred. The
department of transportation shall return the card to the
person to whom it was issued if an investigation is not
initiated or a probable cause is not established.

Sec. 2. Section 321.190, subsection 2, Code 1995, is
amended by striking the subsection.

Sec. 3. Section 321.216, Code 1995, is amended to read as
follows:

321.216 UNLAWFUL USE OF LICENSE AND NONOPERATOR'S
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IDENTIFICATION CARD -- PENALTY.

It is a simple misdemeanor for any person:

1. To display or cause or permit to be displayed or have
in the person's possession a canceled, revoked, suspended,
fictitious, or fraudulently altered motor vehicle license or

nonoperator's identification card.

2. To lend that person's motor vehicle license or
nonoperator's identification card to another person or

knowingly permit the use of the license by another.
3. To display or represent as one's own a motor vehicle

license or nonoperator's identification card not issued to

that person.
4. To fail or refuse to surrender to the department upon

its lawful demand a motor vehicle license or nonoperator's

identification card which has been suspended, revoked, or

canceled.
5:--Po-use-a-fatse-or-fietitious-name-in-an-apptieation-£for
a-motor-vehicte-ticense-or-to-knowingiy-make-a-fatse-statement
or—to-knoewingty-conceat-a-materiat-fact-or-otherwise-commit-a
fraud-in-the-apptications
6= 5. To permit an unlawful use of a motor vehicle license

or nonoperator's identification card issued to that person.

7v--Po-oebtainy-possess-or-have-in-onets-controt-or-on-onets
premises-btank-motoer-vehiete-ticense-forms<

8s--Peo-obtainy;-possessy-or-have-in-onels-controt-or-on
onets-premises-a-motor-vehtete-iiecense;-a-nonoperator's
tdentification-eardy;-or-a-btank-motor-vehiete-ticense-formy
which-has-been-made-by-a-person-having-no-authority-er-right
to-make-the-license;-cardy-or-forms

Sec. 4. Section 321.216A, Code 1995, is amended by
striking the section and inserting in lieu thereof the
following:

321.216A FALSIFYING MOTOR VEHICLE LICENSES AND
NONOPERATOR'S IDENTIFICATION CARDS AND FORMS.

It is a serious misdemeanor for a person to do any of the

-2-
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following:

1. Make a motor vehicle license, a nonoperator's vehicle
identification card, or a blank motor vehicle license form if
the person has no authority or right to make the license,
card, or form.

2. Obtain, possess, or have in the person's control or on
the person's premises motor vehicle license or nonoperator's
identification card forms.

3. Obtain, possess, or have in the person's control or on
the person's premises, a motor vehicle license or a
nonoperator's identification card, or blank motor vehicle
license or nonoperator's identification card form which has
been made by a person having no authority or right to make the
license, card, or form.

4, Use a false or fictitious name in any application for a
motor vehicle license or nonoperator's identification card or
to knowingly make a false statement or knowingly conceal a
material fact or otherwise commit fraud on an application.

Sec. 5. Section 321.216B, Code 1995, is amended to read as
follows:

321.216B USE OF MOTOR VEHICLE LICENSE OR NONOPERATOR'S
IDENTIFICATION CARD BY UNDERAGE PERSON TO OBTAIN ALCOHOL.

A person who is under the age of twenty-one, who alters or

displays or has in the person's possession a fictitious or
P

fraudulently altered motor vehicle license or nonoperator's

identification card and who uses the license to violate or

attempt to violate section 123.47 or 123.47A, commits a simple
misdemeanor. The court shall forward a copy of the conviction
or order of adjudication under section 232.47 to the
department.

Sec. 6. Section 321.218, subsections 1, 4, and 5, Code
Supplement 1995, are amended to read as follows:

1. A person whose motor vehicle license or operating
privilege has been denied, canceled, suspended, or revoked as

provided in this chapter or as provided in section 252J.8, and

-3-
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who operates a motor vehicle upon the highways of this state
while the license or privilege is denied, canceled, suspended,
or revoked, commits a serious misdemeanor.

4. The department, upon receiving the record of the
conviction of a person under this section upon a charge of
operating a motor vehicle while the license of the person is
suspended or revoked, shall, except for licenses suspended
under section 252J.8, 321.210, subsection 1, paragraph "c"“,
321.210A, 321.210B, or 321.513, extend the period of
suspension or revocation for an additional like period, and
the department shall not issue a new motor vehicle license to
the person during the additional period.

If the department receives a record of a conviction of a
person under this section but the person's driving record does
not indicate what the original grounds of suspension were, the
period of suspension under this subsection shall be for a
period not to exceed six months.

5. A person who operates a commercial motor vehicle upon
the highways of this state when disqualified from operating
the commercial motor vehicle under section 321.208 commits a
simpte serious misdemeanor if a commercial driver's license is
required for the person to operate the commercial motor
vehicle.

Sec. 7. Section 321.218, subsection 2, Code Suppiement
1995, is amended by striking the subsection.

Sec. 8. Section 321E.16, Code 1995, is amended to read as
follows:

321E.16 VIOLATIONS -- PENALTIES.

Any A person who is-eenvicted-of-a-viotation-of-any

violates a provision of a permit issued pursuant to this

chapter or of rules adopted under section 321E.15, other than
tengthy-height;-widthy-or a provision relating to weight

aliowed-by-any-permit-issued-under-this-chapter shall be
puntshed-by-a subject to a scheduled fine ef-ene-hundred

dottars-for-the-first-convietiony-tweo-hundred-£fifty-dotiars

-4~
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for-a-secend-convietion-within-a-tweive-month-periody;-and-£five
hundred-dottars-for-a-third-conviction-within-a-tweltve-month
pertoed under section 805.8, subsection 2. The fine for

violation of the %engthy-height7;—-widthy-and weight allowed by
a permit shall be based upon the difference between the actual
tengthy-hetghty-widthy;~-and weight of the vehicle and load and
the maximum allowable by permit anmd in accordance with section
323-482-for-viotations-of-tengthy;-height;-or-width-timitations
and-sections-321:482-and 321.463 for-viotation-of-weight
ttmitations. If a vehicle with an indivisible load traveling
under permit is found to be in violation of weight
limitations, the vehicle operator shall be allowed a
reasonable amount of time to remove any ice, mud, snow, and
other weight attributable to climatic conditions accumulated
along the route prior to application of the penalties
prescribed in seettens section 321.463 and-3231-482. Fhe
department-shatl-adeopt-rutes-to-require-peace-officer-escorts
for-permit-holders-convicted-for-the-third-time-in-a-tweive-
month-period-of-viotating-a-proviston-of-this-chapter-or-a
proviston-of-rutes-adepted-pursuant-to-seetion-321E+15+

Sec. 9. Section 321J.4, subsection 1, unnumbered paragraph
1, Code Supplement 1995, is amended to read as follows:

If a defendant is convicted of a violation of section
321J.2 and the defendant's motor vehicle license or
nonresident operating privilege has not been revoked under
section 321J.9 or 321J.12 for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one hundred eighty days if the defendant has had no previous
conviction or revocation under this chapter within the
previous six years and the defendant shall not be eligible for
any temporary restricted license for at least thirty days
after the effective date of the revocation if a test was
obtained, and for at least ninety days if a test was refused.
If the defendant is under the age of twenty-one, the defendant

-5-
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shall not be eligible for a temporary restricted license for

at least sixty days after the effective date of the

revccation.

Sec. 10. Section 321J.4, subsection 2, Code Supplement
1995, is amended to read as follows:

2, 1If the court defers judgment pursuant to section 907.3
for a violation of section 321J.2, and if the defendant's
motor vehicle license or nonresident operating privilege has
not been revoked under section 321J.9 or 321J.12, or has not
otherwise been revoked for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for a
period of not less than thirty days nor more than ninety days.
The defendant shall not be eligible for any temporary
restricted license for at least thirty days after the
effective date of the revocation if a test was obtained and
for at least ninety days if a test was refused. If the
defendant is under the age of twenty-one, the defendant shall

not be eligible for a temporary restricted license for at

least sixty days after the effective date of the revocation.

Sec. 11. Section 321J.4, subsection 8, Code Supplement
1995, is amended to read as follows:

8. A person whose motor vehicle license has either been
revoked under this chapter, or revoked or suspended under
chapter 321 solely for violations of this chapter, or who has
been determined to be a habitual offender under chapter 321
based solely on violations of this chapter, and who is not
eligible for a temporary restricted license under this chapter
may petition the court upon the expiration of the minimum
period of ineligibility for a temporary restricted license
provided for under this section or section 321J.9, 321J.12, or
321J.20 for an order to the department to require the
department to issue a temporary restricted license to the
person notwithstanding section 321.560. Upon the filing of a
petition for a temporary restricted license under this

-6-
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section, the clerk of the district court in the county where
the violation that resulted in the revocation occurred shall
send notice of the petition to the department and the
prosecuting attorney. The department and the prosecuting
attorney shall each be given an opportunity to respond to and
request a hearing on the petition. The court shall determine
if the temporary restricted license is necessary for the
person to maintain the person's present employment. However,
a temporary restricted license shall not be ordered or issued
for vietations a violation of section 321J.2A or to persens a

person under the age of twenty-one whe-cemmit-vieitations-under
seetion-321F+2 whose license is revoked under section 321J.4,
321J.9, or 321J3.12. If the court determines that the

temporary restricted license is necessary for the person to

maintain the person's present employment, and that the minimum
period of ineligibility for receipt of a temporary license has
expired, the court shall order the department to issue to the
person a temporary restricted license conditioned upon the
person's certification to the court of the installation of
approved ignition interlock devices in all motor vehicles that
it is necessary for the person to operate to maintain the
person’'s present employment. Section 321.561 does not apply
to a person operating a motor vehicle in the manner permitted
under this subsection. If the person operates a motor vehicle
which does not have an approved ignition interlock device or
if the person tampers with or circumvents an ignition
interlock device, in addition to other penalties provided, the
person's temporary restricted license shall be revoked. A
person holding a temporary restricted license issued under
this subsection shall not operate a commercial motor vehicle,
as defined in section 321.1, on a highway if a commercial
driver's license is required for the person to operate the
commercial motor vehicle.

Sec. 12. Section 321J.12, subsection 2, Code Supplement
1995, is amended to read as follows:
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2. A person whose motor vehicle license or nonresident
operating privileges have been revoked under subsection 1,
paragraph "a", shall not be eligible for any temporary
restricted license for at least thirty days after the
effective date of the revocation. If the person is under the

age of twenty-one, the person shall not be eligible for a

temporary restricted license for at least sixty days after the

effective date of the revocation. A person whose license or

privileges have been revoked under subsection 1, paragraph
"b", for one year shall not be eligible for any temporary
restricted license for one year after the effective date of
the revocation. ;

Sec. 13. Section 322.3, Code 1995, is amended to read as
follows:

322.3 PROHIBITED ACTS.

1. Ne A person shall not engage in this state in the
business of selling at retail new motor vehicles of any make
or represent or advertise that the person is engaged or
intends to engage in such business in this state unless the
person is authorized to do so by a contract in writing with
the manufacturer or distributor of such make of new motor
vehicles to-seo-dispose-thereof-in-this-state and unless the
department has licensed the person as a motor vehicle dealer
in this state in motor vehicles of such make and has issued to
the person a license in writing as provided in this chapter
provided. :

2. No A person, other than a licensed dealer in new motor
vehicles, shall not engage in this state in the business of
selling at retail used motor vehicles or represent or
advertise that the person is engaged or intends to engage in
such business in this state unless and until the department
has licensed sueh the person as a used motor vehicle dealer in
the state and has issued to the person a license in writing as
provided in this chapter previded.

3. Nothing-contained-in-subseetiens Subsections 1 and 2

-8-
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hereof shall not be construed as-requiring to require the '
separate licensing of persons employed as salespersons of
motor vehicles by a retail motor vehicle dealer hereundersy

but. However, the department ts-hereby-anthorized-and

empowered-to-makey-pubiishy-and may promulgate sueh reasonable
rules and-regutations as itt-may-deem necessary for the proper
identification of persons se employed as salespersons by-any
steh-1ticensee.

4. Ne A person, who is engaged in the business of selling
at retail motor vehicles, shall not enter into any contract,
agreement, or understanding, express or implied, with any
manufacturer or distributor of any such motor vehicles that
the person will sell, assign, or transfer any retail
installment contracts arising from the retail installment sale
of such motor vehicles er-any-one-or-more-thereof only to a
designated person or class of persons. Any-sueh A condition,
agreement, or understanding between any manufacturer or

distributor and a motor vehicle dealer in this state of this
nature is hereby declared to be against the public policy of
this state and to be unlawful and void.

5. Ne A manufacturer or distributor of motor vehicles or
any agent or representative of sueh a manufacturer or -
distributor, shall not terminate or threaten to terminate, or
fail to renew any contract, agreement, or understanding for
the sale of new motor vehicles to any motor vehicle dealer in
this state without just, reasonable and lawful cause therefor
or because sueh the motor vehicle dealer failed to sell,
assign, or transfer any retail installment contract arising
from the retail sale of such motor vehicles or any one or more
of them to a person or a class of persons designated by sueh
the manufacturer or distributor. Previded;-howevery-that-the
provistons-of-this-subsection-retating-to-'fatrture-to-renew!
shati-not-appiy-te—any-econtracty;-agreement;-or-understandingy
whieh-its-for-a-term-of-five-or-more-yearss

6. MHNe A person, who is engaged in the business of selling

o
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at retail motor vehicles, shall not make and enter into a
retail installment contract unless sueh the contract meets the
following requirements:

a. Every retail installment contract shall be in writing,
shall be signed by both the buyer and the seller and shall be
completed as to all essential provisions prior to the signing
of the contract by the buyer except that, if delivery of the
motor vehicle is not made at the time of the execution of the
contract, the identifying numbers or marks of the motor
vehicle or similar information and the due date of the first
installment may be inserted in the contract after its
execution.

b. The contract shall comply with the Iowa consumer credit
code, where applicable.

7. Nothing-contained-herein This section shall not be

construed to require that a place of business as defined in
this chapter shall be maintained by a person selling motor
vehicles at retail solely for the purpose of disposing of
motor vehicles acquired or repossessed by such person in
exercise of powers or rights granted by lien or title-
retention instruments or contracts given as security for loans
or purchase money obligations.

8. -Ne A manufacturer or distributor of motor vehicles or
agent or representative of sueh a manufacturer or distributor
shall not coerce or attempt to coerce any motor vehicle dealer
to accept delivery of any motor vehicle or vehicles, parts, or
accessories thereof, or any other commodity or commodities
which shat}-net have not been ordered by sueh the dealer.

9. No A person licensed under this chapter shall not,
either directly or through an agent, salesperson or employee,
engage in this state, or represent or advertise that the
person is engaged or intends to engage in this state, in the
business of buying or selling at retail new or used motor
vehicles, other than mobile homes more than eight feet in
width or more than thirty-two feet in length as defined in

_10_.
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section 321.1, on the first day of the week, commonly known
and designated as Sunday.

10. A manufacturer, distributor, or importer of motor
vehicles or agent or representative of such manufacturer,
distributor, or importer shall not require a motor vehicle
dealer to submit to arbitration to resolve a controversy
before the controversy arises. The parties may enter into a
voluntary agreement to arbitrate a controversy after it
arises. Such an agreement shall require that the arbitrator
apply Iowa law in resolving the controversy. Either party may
appeal a decision of an arbitrator to the district court on
the grounds that the arbitrator failed to apply Iowa law.

11. A person who is engaged in the business of selling

motor vehicles at retail shall not sell, offer for sale,

represent, or advertise that the person intends to sell motor

vehicles from a location other than the person's place of

business, except as provided in section 322.5.

Sec. 14. Section 805.8, subsection 2, Code Supplement
1995, is amended by adding the following new paragraphs:

NEW PARAGRAPH. 2z. For violations of section 321.460
prohibiting spilling loads on the highway, the scheduled fine

is one hundred dollars.
NEW PARAGRAPH. aa. For violations of length, height,
width, and other provisions of a permit, except weight

provisions, under section 321E.16, the scheduled fine is one
hundred dollars.

NEW PARAGRAPH. bb. For violations of importing fuel in
the supply tank of a motor vehicle under section 452A.52, the

scheduled fine is one hundred dollars.

Sec. 15. Section 805.8, Code Supplement 1995, is amended
by adding the following new subsection:

NEW SUBSECTION. 12. VIOLATIONS OF TITLE LAWS. For
violations under sections 321.25, 321.45, 321.46, 321.48,
321.52, 321.67, and 321.104, the scheduled fine is fifty
dollars.

-11-
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Sec. 16. Section 805.8, subsection 2, paragraph u, Code
Supplement 1995, is amended to read as follows:
u. For ebtaining;-possessing;-or-having-in-oenets-controt

or-onels-premtses unlawful use of a motor vehicle licensey or

a nonoperator's identification cards-er-—-a-biank-meoter-vehicite
ticense-form in violation of section 321.216, subseetion-7-or
87 the scheduled fine is fifty seventy-five dollars.

Sec. 17. NEW SECTION. 807.1A UNIFORM CITATION AND
COMPLAINT.

A corporation may be charged upon a uniform citation and

complaint adopted under section 805.6 for a scheduled
violation under section 805.8.
EXPLANATION

This bill makes changes to various transportation-related
sanctions.

The bill amends sections 123.48, 321.190, 321.216,
321.216A, 321.216B, and 805.8, subsection 2, paragraph "u", to
consolidate provisions relating to nonoperator's
identification cards and motor vehicle licenses in the same
Code sections, make conforming changes and to increase the
penalty from a simple to a serious misdemeanor for a person to
do any of the following:

1. Obtain, possess, or have in the person's control or on
the person's premises motor vehicle license or nonoperator's
identification card forms.

2. Obtain, possess, or have in the person's control or on
the person's premises, a motor vehicle license or a-
nonoperator's identification card, or blank motor vehicle
license form which has been made by a person having no
authority or right to make the license, card, or form.

3. Use a false or fictitious name in any application for a
motor vehicle license or nonoperator's identification card or
to knowingly make a false statement or knowingly conceal a
material fact or otherwise commit fraud on an application.

A simple misdemeanor is punishable with a fine of at least

_12._
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$50 but not to exceed $100 or up to 30 days imprisonment. A '
serious misdemeanor is punishable with a fine of at least
$250, but not to exceed $1,500 and imprisonment not to exceed
one year.

The bill amends section 321.218 to provide that it is a
serious misdemeanor for a person to operate a motor vehicle if
the person's motor vehicle license has been denied, suspended,
or revoked under chapter 252J for failure to pay child support
or if a person operates a commercial motor vehicle when
disqualified if a commercial driver's license is required for
operation. It is also amended to provide that the revocation
period is not extended for an additional time period if a
person is operating with a suspended or revoked license for
failure to pay child support or an indebtedness to the state.
Section 321.218, subsection 2, is stricken because the
language is redundant.

Sections 321E.16 and 805.8 are amended to provide a

scheduled fine of $100 for each violation of length, width,
height, or other permit provisions for motor vehicles and
loads. Current law provides that the first violation is
punishable by a fine of $100, the second violation within a
12-month period is punishable by a fine of $250, and the third
violation within a 12-month period is punishable by a fine of
$500. The bill also strikes a provision requiring the state
department of transportation to adopt rules to require peace
officer escorts for permit holders who incur three violations
within a 12-month period.

Sections 321J.4 and 321J.12 are amended to provide that a
person under the age of 21 is not eligible for a temporary
restricted license for at least 60 days after the effective
date of the revocation. The ability to obtain a temporary
restricted license after 60 days is only for a first offense
for operating while intoxicated and only for a conviction or a
deferred judgment under section 321J.4 or a test result ‘
revocation under section 321J.12. The amendments also provide

_13_
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that the court cannot order the department to issue a
temporary restricted license to persons under the age of 21.

Section 322.3 is amended to prohibit a retail motor vehicle
dealer from selling, offering to sell, representing, or
advertising that the dealer intends to sell motor vehicles
from a location other than the person's principal place of
business. The prohibition provides exceptions for display and
sale of motor vehicles and classic cars at fairs, vehicle
shows, and vehicle exhibitions under certain circumstances and
upon issuance of a temporary permit. Section 322.3 is also
amended to make technical corrections.

The bill also adds to the list of scheduled violations
under section 805.8 the following:

1. For spilling loads on the highway in violation of
section 321.460, the fine is $100.

2. For length, width, height, and other permit violations
other than weight violations under section 321E.16, the fine
is $100.

3. For illegal importation of fuels under section 452A.52,
the fine is $100.

4, For title law violations under sections 321.25, 321.45,
321.46, 321.48, 321.52, 321.67, and 321.104, the fine is $50.

Finally, the bill allows a uniform citation and complaint
to be issued to a corpbration for a scheduled violation under
section 805.8.

LSB 4217SV 76
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SENATE CLIP SHEET ":MARCH 6, 1996 Page 26

~SENATE FILE 2186

$-5199 . CI
. Amend SenateFile 21:86 as follows:
1. Page 6, by inserting after line 20 the
following:
"Sec. . Sectlon 321J.4, subsection 7, Code

Supplement 1995,- is amended to read as follows:

7. On a conviction for or as a condition of a
deferred judgment for a viclation of section 321J.2,
the court may order the defendant to install ignition
interlock devices of a type approved by the

10 commissioner of public safety on all motor vehicles

11 owned or operated by the defendant which, without

12 tampering or the intervention of another person, would

13 prevent the defendant from operating the motor vehicle

14 with an alcohol concentration greater than a level set

15 by rule of the commissioner of public safety. The

16 commissioner of public safety shall adopt rules to

17 approve certain ignition interlock devices and the

18 means of installation of the devices, and shall

19 establish the level of alcohol concentration beyond

20 which an ignition interlock device will not allow

21 operation of the motor vehicle in which it is

22 installed. The order shall remain in effect for a

23 period of time as determined by the court which shall

24 not exceed the maximum term of imprisonment which the

25 court could have imposed according to the nature of =~ ¥
. 26 the violation. While the order is in effect, the o

WO S WK

27 defendant shall not operate a motor vehicle which does
28 not have an approved ignition interlock device

29 installed. If the defendant's motor vehicle license
30 or nonresident operating privilege has been revoked,
31 the department shall not issue a temporary permit or a
32 motor vehicle license to the person without

33 certification that approved ignition interlock devices
34 have been installed in all motor vehicles owned or

35 operated by the defendant while the order is in

36 effect. A defendant who fails within a reasonable

37 time to comply with an order to install an approved

38 ignition interlock device may be declared in contempt
39 of court and punished accordingly. The department

40 shall not reinstate a person's motor vehicle license
41 without certification of removal of the ignition

42 interlock device from the motor vehicle. The

43 certification of removal shall be issued by the

44 manufacturer or installer and shall indicate that the
45 device has been returned intact to the manufacturer or
46 installer and that the device has not been tampered

47 with. A person who tampers with or circumvents an

48 ignition interlock device installed under a court

49 order while an order is in effect commits a serious

50 misdemeanor."

S-5199 -1~

' 5-5199 : ’ :
Page 2 ‘

1 2. By renumberlng as necessary.
By RICHARD F'. DRAKE

QW 3//3/¢; _(/‘;.)dy DON GETTINGS

S-5199 FILED MARCH 5, 1996




SENATE CLIP SHEET ~ .~~~ MARCH 7, 1996 - page 16

: - SENATE FILE 2186
§-5234 ‘
Amend Senate File 2186 as follows:
1. Page 1, by inserting after line 30 the
following: ‘
"Sec. ___. Section 321.52, Code Supplement 1995, is
amended by adding the following new subsection: a
NEW SUBSECTION. 3A. A damaged'motor‘vehicle
subject to registration, for which the cost of repair
exceeds one hundred percent of the fair market value
of the vehicle, as determined in accordance with rules
10 adopted by the department, shall be issued a junking
11 certificate which shall state on the face of the
12 certificate the following: "100% Damaged". The
13 provisions of subsection 3 shall not apply to a one
14 hundred percent damaged junking certificate issued
15 under this subsection. A motor vehicle which has
16 sustained damage of one hundred percent or more shall
17 be sold only for parts or scrap to an authorized
18 vehicle recycler, as defined in section 321H.2. The
19 provisions of this subsection shall apply only to
20 motor vehicles which are five model years old or
21 less." ’
22 2. Title page, line 3, by inserting after the
23 word "offenses," the following: "requiring issuance
24 of one hundred percent damaged junking certificates,”.

25 renumbering as necessary.
wiTHORARN "By EUGENE FRAISE
3/3/7¢ (P151) i

S-5234 FILED MARCH 6, 1996
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SENATE FILE 2186

S-5299
1 Amend Senate File 2186 as follows:
2 1. Page 12, line 12, by striking the figure
3 "805.8." and inserting the following: "805.8, except

4 for moving traffic violations."
By RICHARD DRAKE

§-5299 FILED MARCH 12, 1996

/;//9/? ¢

(p.1%”




SENATE FILE 2186

§-5332
1 Amend the amendment, S-5299, to Senate File 2186 as
2 follows: : .
3 1. Page 1, line 4, by inserting after the word
4 "violations" the following: "or violations of
5 sections 321.449, 321.450, or chapters 325, 326, 327,
6 or 327A". :

By RICHARD F. DRAKE

S$-5332 FILED MARCH 13, 1996
ADOPTED

S-5333
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10
11
12
13
14
15
16
17
18
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SENATE FILE 2186

Amend Senate File 2186 as follows:
1. Page 4, by inserting after line 25 the
following:

"Sec. _ . Section 321A.6, Code 1995, is amended
by adding the following new subsection:

NEW SUBSECTION. 5. 1If, prior to the date that the
department would otherwise suspend the perscn's
license and registration or nonresident's operating
privilege under section 321A.5, evidence of either of
the fcllowing is filed with the department:

a. Evidence that the person made diligent and
reasonable efforts to locate the prospective
claimants, but was unable to do so.

b. Evidence that the person made a written request
by restricted certified mail in an effort to settle
the claim and no response was made to the request
within thirty days of the request."

2. By renumbering as necessary.
By DONALD B. REDFERN

S5-5333 FILED MARCH 13, 1996
ADOPTED

(//?Z%Q)
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@  senare rres 2186

BY COMMITTEE ON TRANSPORTATION
(SUCCESSOR TO SSB 2129)

(AS AMENDED AND PASSED BY THE SENATE MARCH 13, 1996)
- New Language by the Senate

.3 -
fql!7 /?/Rf&)
Passed Senate, Date ‘//;z/f[ Passed House, Date 5//97/75

Vote: Ayes S5 O Nays (@) Vote: Ayes 227 Nays O
Approved @/Iﬂ /5 1976

A BILL FOR
1 An Act relating to transportation~related sanctions by increasing
2 penalties for certain offenses, providing for the issuance of
3 temporary restricted licenses for certain offenses, providing m
4 scheduled fines for various violations, prohibiting certain »
5 activities of motor vehicle dealers, and allowing the issuance :F‘
6 of a uniform citation and complaint to a corporation for N
7 certain violations. -
8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: b
5 [
10
11
12
13
14
; 15
=16
17
18
19

@ :
21

SF 2186
js/cc/26
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Section 1. Section 123,48, subsection 1, Code 1995, is
amended to read as follows: 4

1. If a liquor control licensee or wine or beer permittee
or an employee of the licensee or permittee has a reasonable
belief based on factual evidence that a motor vehicle license
as defined in section 321.1, subsection 43, or nonoperator
identification card issued pursuant to section 321.190 offered
by a person who wishes to purchase an alcoholic beverage at
the licensed premises is altered or falsified or belongs to
another person, the licensee, permittee, or employee may
retain the motor vehicle license or nonoperator identification
card. Within twenty-four hours, the card shall be delivered
to the appropriate city or county law enforcement agency of
the jurisdiction in which the licensed premises is located.
When the card is delivered to the appropriate law enforcement
agency, the licensee shall file a written report of the
circumstances under which the card was retained. The local
law enforcement agency may investigate whether a violation of
section 323531965 321.216, 321.216A, or 321.216B has occurred.
If an investigation is not initiated or a probable cause is
not established by the local law enforcement agency, the motor
vehicle license or nonoperator identification card shall be
delivered to the person to whom it was issued. The local law
enforcement agency may forward the card with the report to the
department of transportation for investigation, in which case,
the department may investigate whether a violation of section
321<+19687 321.216, 321.216A, or 321.216B has occurred. The
department of transportation shall return the card to the
person to whom it was issued if an investigation is not
initiated or a probable cause is not established.

Sec. 2. Section 321.190, subsection 2, Code 1995, is
amended by striking the subsection.

Sec. 3. Section 321.216, Code 1995, is amended to read as
follows:

321.216 UNLAWFUL USE OF LICENSE AND NONOPERATOR'S

-1-
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IDENTIFICATION CARD -- PENALTY.

It is a simple misdemeanor for any person:

1. To display or cause or permit to be displayed or have
in the person's possession a canceled, revoked, suspended,
fictitious, or fraudulently altered motor vehicle license or
nonoperator's identification card.

2. To lend that person's motor vehicle license or

nonoperator's identification card to another person or

knowingly permit the use of the license by another.
3. To display or represent as one's own a motor vehicle
license or nonoperator's identification card not issued to

that person.
4. To fail or refuse to surrender to the department upon

its lawful demand a motor vehicle license or nonoperator's

identification card which has been suspended, revoked, or

canceled.
5+-~-FPo-use-a-fatse-or-fictitious-name—-in-an-apptication-£for
a-motor-vehicte-ticense-or-to-knowingty-make-a-faise-statement

er—to-knowingiy-conceat-a-materiat-fact-or-otherwise-commit-a
fraud-in-the-appitecations
6+ 5. To permit an unlawful use of a motor vehicle license

or nonoperator's identification card issued to that person.

7--—-Fo-obtaitn;-possess-or-have-in-onels-controt-or-on-oneils
premises-biank-moter-vehtete-ticense-formss

8-—-Fo-obtatn;-possess;-or-have-in-onelts-controt-or-on
onels-premises-a-motor-vehtecte-iicense;-a-nonoperatorts
tdentifirecatton-cardy;-or-a-bitank-motor-vehtecte-ticense-£formy
which-has-been-made-by-a-perseon-having-no-auvthortty-or-right
to-make-the-ticense;-card;-or-forms

Sec. 4. Section 321.216A, Code 1995, is amended by

striking the section and inserting in lieu thereof the

following:
321.216A FALSIFYING MOTOR VEHICLE LICENSES AND
NONOPERATOR'S IDENTIFICATION CARDS AND FORMS.

It is a serious misdemeanor for a person to do any of the

-2-
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following: .

1. Make a motor vehicle license, a nonoperator's vehicle
identification card, or a blank motor vehicle license form if
the person has no authority or right to make the license,
card, or form.

2. Obtain, possess, or have in the person's control or on
the person's premises motor vehicle license or nonoperator's
identification card forms.

3. Obtain, possess, or have in the person's control or on
the person's premises, a motor vehicle license or a
nonoperator's identification card, or blank motor vehicle
license or nonoperator's identification card form which has
been made by a person having no authority or right to make the
license, card, or form.

4., Use a false or fictitious name in any application for a
motor vehicle license or nonoperator's identification card or
to knowingly make a false statement or knowingly conceal a

material fact or otherwise commit fraud on an application.

Sec. 5. Section 321.216B, Code 1995, is amended to read as
follows:

321.216B USE OF MOTOR VEHICLE LICENSE OR NONOPERATOR'S
IDENTIFICATION CARD BY UNDERAGE PERSON TO OBTAIN ALCOHOL.

A person who is under the age of twenty-one, who alters or

displays or has in the person's possession a fictitious or

fraudulently altered motor vehicle license or nonoperator's

identification card and who uses the license to violate or

attempt to violate section 123.47 or 123.47A, commits a simple
misdemeanor. The court shall forward a copy of the conviction
or order of adjudication under section 232.47 to the
department.
Sec. 6. Section 321.218, subsections 1, 4, and 5, Code
Supplement 1995, are amended to read as follows:
1. A person whose motor vehicle license or operating
privilege has been denied, canceled, suspended, or revoked as .
provided in this chapter or as provided in section 252J.8, and
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who operates a motor vehicle upon the highways of this state
while the license or privilege is denied, canceled, suspended,
or revoked, commits a serious misdemeanor.

4. The department, upon receiving the record of the
conviction of a person under this section upon a charge of
operating a motor vehicle while the license of the person is
suspended or revoked, shall, except for licenses suspended
under section 252J.8, 321.210, subsection 1, paragraph "c",
321.210A, 321.210B, or 321.513, extend the period of
suspension or revocation for an additional like period, and
the department shall not issue a new motor vehicle license to
the person during the additional period.

If the department receives a record of a conviction of a
person under this section but the person's driving record does
not indicate what the original grounds of suspension were, the
period of suspension under this subsection shall be for a
period not to exceed six months.

5. A person who operates a commercial motor vehicle upon
the highways of this state when disqualified from operating
the commercial motor vehicle under section 321.208 commits a
simpte serious misdemeanor if a commercial driver's license is
required for the person to operate the commercial motor
vehicle.

Sec. 7. Section 321.218, subsection 2, Code Supplement
1995, is amended by striking the subsection.

Sec. 8. Section 321A.6, Code 1995, is amended by addgzg

AR '
the following new subsection:
- J

NEW SUBSECTION. 5. 1If, prior to the date that the

r _
department would otherwise suseend the person's license and
registration or nonresident's oeerating Erivilege under,
section 321A.5, evidence of either of the following is filed

with the department:
Pros T REEREREREEE A e g

a. vadence that the person made dlllgent and reasonable
efforts to locate the ErosEect¢ve clalmants, but was unable to
Y

do so.
L]
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1 b. Evidence that thegperson made a written request b

2 restricted certified mail in an effort to settle the claim and
W e £ S A AR R,

3 no resgonse was made to the reguest within thirtz dazs of the
4 reguest.

5 Sec. 9. Section 321E.16, Code 1995, is amended to read as
6 follows:

7 321E.16 VIOLATIONS -- PENALTIES.

8 Any A person who ts-econvicted-of-a-viotation-of-any

9 violates a provision of a permit issued pursuant to this

10 chapter or ef rules adopted under section 321E.15, other than
11 itengthy-heightry-widthy-or a provision relating to weight

12 atiowed-by-any-permit-issued-under-this-chapter shall be
13 punished-by-a subject to a scheduled fine eof-one-hundred

14 doitiars-for-the-first-convictiony-two—hundred-£fifty-dotiars

15 for-a-second-conviction-within-a-twetve-month-periody-and-£five
16 hundred-dotiars-for-a-third-conviction-within-a-tweive-month
17 period under section 805.8, subsection 2, The fine for

18 violation of the tength;-height;--width;-and weight allowed by
19 a permit shall be based upon the difference between the actual
20 tengthy-heitghty-width7y-and weight of the vehicle and load and
21 the maximum allowable by permit and in accordance with section
22 321-482-for-viotations-of-iengthy;-hetght;-or-wideth-i+mitacrions
23 and-sections-321-482-and 321.463 for-violtation-of-weight

24 iimitations, If a vehicle with an indivisible load traveling
25 under permit is found to be in violation of weight

26 limitations, the vehicle operator shall be allowed a

27 reasonable amount of time to remove any ice, mud, snow, and

28 other weight attributable to climatic conditions accumulated
29 along the route prior to application of the penalties

30 prescribed in seetions section 321.463 and-321:482. The

31 department-shaiti-adopt-rutes-to-require-peace-officer-escorts
32 for-permit-hotders-convicted-for-the-third-time-in-a-tweive-
33 menth-period-of-viotating-a-prevision-of-this-chapter—-or-a

34 provision-of-rutes-adopted-pursuant-to-section-321+E+15%

35 Sec. 10. Section 321J.4, subsection 1, unnumbered
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paragraph 1, Code Supplement 1995, is amended to read as
follows:

If a defendant is convicted of a violation of section
321J.2 and the defendant's motor vehicle license or
nonresident operating privilege has not been revoked under
section 321J.9 or 321J.12 for the occurredce from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one hundred eighty days if the defendant has had no previous
conviction or revocation under this chapter within the
previous six years and the defendant shall not be eligible for
any temporary restricted license for at least thirty days
after the effective date of the revocation if a test was
obtained, and for at least ninety days if a test was refused.

If the defendant is under the age of twenty-one, the defendant

shall not be eligible for a temporary restricted license for

at least sixty days after the effective date of the

revocation.

Sec. 11. Section 321J.4, subsection 2, Code Supplement
1995, is amended to read as follows:

2. If the court defers judgment pursuant to section 907.3
for a violation of section 321J.2, and if the defendant's
motor vehicle license or nonresident operating privilege has
not been revoked under section 321J.9 or 321J.12, or has not
otherwise been revoked for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for a
period of not less than thirty days nor more than ninety days.
The defendant shall not be eligible for any temporary
restricted license for at least thirty days after the
effective date of the revocation if a test was obtained and
for at least ninety days if a test was refused. If the
defendant is under the age of twenty-one, the defendant shall

not be eligible for a temporary restricted license for at

least sixty days after the effective date of the revocation.

_..6_.
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Sec. 12. Section 321J.4, subsection 7, Code Supplement
AR SR TR

1995, is amended to read as follows:
Y

7. On a conviction for or as a condition of a deferred
. ]

judsment for a violation of section 321J.2, the court may

type approved by the commissioner of public safety on all

motor vehicles owned or operated by the defendant which,
-~ o N

without tampering or the intervention of another person, would
S Y

9 Erevent the defendant from operating the motor vehicle with an
Y

tglelcohol concentration greater than a level set by rule of the

11 commissioner of public safety. The commissioner of Rublic

12 safety shall adopt rules to approve certain ignition interlock
VR TR

13 devices and the means of installation of the devices, and

14 shall establish the level of alcoholggpncentration bezond

15 which an ignition interlock device will not allow operation of
T A TR R AR s i i ]

16 the’motor VEthler;n‘wthh it is 1nstalled ~The order shall

17 remain in effect fof a period of time as determined by the
R R

18 court which shall not exceed the maximum term of imprisonment
AN

t

19 which the court could have lmposed according to the nature of
S A R R

i

20 the violation. While the order is in effect, the defendant
el s v S e e e e 2 s A T B R

21 shall not operate a motor vehicle which does not have an
R

A A R S
22 approved ignition interlock device installed. If the
RN

23 defendant's motor vehlcle llcense or nonre51dent oEeratlng

AT 8 S T s s

24 privilege has been revoked the department shall not issue a
R e S T ST =T TETTELE AR

25 temporary permlt or a motor vehlcle license to the Eerson
R e T e I T

R LR D I

26 without certltlcatlon that approved ignition interlock devices

27 have been installed in all motor vehicles owned or operated by
AR S TR R R N R

gare wisas

28 the defendant whlle the orderAls in effect. A defendant who

29 fails w1th1n a reasonable time'to”comélz with an order to
A R T A T, S TN S R IERT

30 install an approved ignition interlock device may be declared
R O R O T AN

7

31 in contempt of court and punished accordingly. The department

L
32 shall not reinstate a person's motor vehicle license wilthout
AR
33 “Certirication of removal of the 1gn1tlon interlock device from
34"tNe motor vehicle. The certification Of removal shall be

e
35 issued by the manufacturer or installer and shall Tnaicate

-7~

1
2
3
4
5 order the defendant to install ignition interlock devices of a
6
7
8
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1 that the device has been returned intact to the manufacturer

2 or installer and that the device has not been tampered WIEh.

L )
3 A Eerson who tampers with or circumvents an 13n1tlon lnterTock

4 device installed under a court order while an order is in
AR

A —

5 effect commits a serious misdemeanor.
L " ______ . /]

6  Sec. 13. Section 321J.4, subsection 8, Code Supplement

7 1995, is amended to read as follows:

8 8. A person whose motor vehicle license has either been

9 revoked under this chapter, or revoked or suspended under

10 chapter 321 solely for violations of this chapter, or who has
11 been determined to be a habitual offender under chapter 321
12 based solely on violations of this chapter, and who is not

13 eligible for a temporary restricted license under this chapter
14 may petition the court upon the expiration of the minimum

15 period of ineligibility for a temporary restricted license

16 provided for under this section or section 321J.9, 321J.12, or
17 3213.20 for an order to the department to require the

18 department to issue a temporary restricted license to the

19 person notwithstanding section 321.560. Upon the filing of a
20 petition for a temporary restricted license under this

21 section, the clerk of the district court in the county where
22 the violation that resulted in the revocation occurred shall
23 send notice of the petition to the department and the

24 prosecuting attorney. The department and the prosecuting

25 attorney shall each be given an opportunity to respond to and
26 request a hearing on the petition. The court shall determine
27 if the temporary restricted license is necessary for the

28 person to maintain the person's present employment. However,
29 a temporary restricted license shall not be ordered or issued

30 for viotattens a violation of section 321J.2A or to persens a

31 person under the age of twenty-one whe-eommit-vieotations—under
32 sectien-3213F+2 whose license is revoked under section 321J.4,
33 321J3.9, or 321J.12. If the court determines that the

34 temporary restricted license is necessary for the person to

35 maintain the person's present employment, and that the minimum

-8~
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period of ineligibility for receipt of a temporary license has
expired, the court shall order the department to issue to the
person a temporary restricted license conditioned upon the
person's certification to the court of the installation of
approved ignition interlock devices in all motor vehicles that
it is necessary for the person to operate to maintain the
person's present employment. Section 321.561 does not apply
to a person operating a motor vehicle in the manner permitted
under this subsection. If the person operates a motor vehicle
which does not have an approved ignition interlock device or
if the person tampers with or circumvents an ignition
interlock device, in addition to other penalties provided, the
person's temporary restricted license shall be revoked. A
person holding a temporary restricted license issued under
this subsection shall not operate a commercial motor vehicle,
as defined in section 321.1, on a highway if a commercial
driver's license is required for the person to operate the
commercial motor vehicle.

Sec. 14. Section 321J.12, subsection 2, Code Supplement
1995, is amended to read as follows:

2. A person whose motor vehicle license or nonresident
operating privileges have been revoked under subsection 1,
paragraph "a", shall not be eligible for any temporary
restricted license for at least thirty days after the

effective date of the revocation. If the person is under the

age of twenty-one, the person shall not be eligible for a

temporary restricted license for at least sixty days after the

effective date of the revocation. A person whose license or

privileges have been revoked under subsection 1, paragraph
"b", for one year shall not be eligible for any temporary
restricted license for one year after the effective date of
the revocation.

Sec. 15. Section 322.3, Code 1995, is amended to read as
follows:

322.3 PROHIBITED ACTS.
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1. Ne A person shall not engage in this state in the
business of selling at retail new motor vehicles of any make
or represent or advertise that the person is engaged or
intends to engage in such business in this state unless the
person is authorized to do so by a contract in writing with
the manufacturer or distributor of such make of new motor
vehicles to-so-dispose-thereof-in-this-state and unless the
department has licensed the person as a motor vehicle dealer
in this state in motor vehicles of such make and has issued to

the person a license in writing as provided in this chapter

provided.
2. Ne A person, other than a licensed dealer in new motor
vehicles, shall not engage in this state in the business of

selling at retail used motor vehicles or represent or
advertise that the person is engaged or intends to engage in
such business in this state unless and until the department
has licensed sueh the person as a used motor vehicle dealer in
the state and has issued to the person a license in writing as
provided in this chapter provided.

3. Nothing-contained-in-subsections Subsections 1 and 2

hereof shall not be construed as-requiring to require the

separate licensing of persons employed as salespersons of
motor vehicles by a retail motor vehicle dealer hereunders

but. However, the department is-—-hereby-anthorized-and

empowered-to-makey-pubitshy-and may promulgate sueh reasonable
rules and-regutatiens as tt-may-deem necessary for the proper
identification of persons se employed as salespersons by-any
3ueh-ticensee.

4. Ne A person, who is engaged in the business of selling
at retail motor vehicles, shall not enter into any contract,
agreement, or understanding, express or implied, with any
manufacturer or distributor of any such motor vehicles that
the person will sell, assign, or transfer any retail
installment contracts arising from the retail installment sale

of such motcr vehicles er-any-one-er-more-thereof only to a
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designated person or class of persons. Any-sueh A condition, .
agreement, or understanding between any manufacturer or
distributor and a motor vehicle dealer in this state of this

‘nature is hereby declared to be against the public policy of

this state and to be unlawful and void.

5. No A manufacturer or distributor of motor vehicles or
any agent or representative of sueh a manufacturer or
distributor, shall not terminate or threaten to terminate, or
fail to renew any contract, agreement, or understanding for
the sale of new motor vehicles to any motor vehicle dealer in
this state without just, reasonable and lawful cause therefeor
or because sueh the motor vehicle dealer failed to sell,
assign, or transfer any retail installment contract arising
from the retail sale of such motor vehicles or any one or more
of them to a person or a class of persons designated by such
the manufacturer or distributor. Provided;-however;-that-the

provisions-of-this-subsection-retating-to-Lfailure-to-renewt

shati-not-appiy-to—any-contract;-agreement;-or-understandingsy
which-ts-for-a-term-of-five-or-more-yvearss

6. No A person, who is engaged in the business of selling
at retail motor vehicles, shall not make and enter into a
retail installment contract unless suech the contract meets the
following requirements:

a. Every retail installment contract shall be in writing,
shall be signed by both the buyer and the seller and shall be
completed as to all essential provisions prior to the signing
of the contract by the buyer except that, if delivery of the
motor vehicle is not made at the time of the execution of the
contract, the identifying numbers or marks of the motor
vehicle or similar information and the due date of the first
installment may be inserted in the contract after its
execution.

b. The contract shall comply with the Iowa consumer credit
code, where applicable. .

7. Nething-contaitned-herein This section shall not be

_ll_
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construed to require that a place of business as defined in
this chapter shall be maintained by a person selling motor
vehicles at retail solely for the purpose of disposing of
motor vehicles acquired or repossessed by such person in
exercise of powers or rights granted by.lien or title-
retention instruments or contracts given as security for loans
or purchase money obligations.

8. No A manufacturer or distributor of motor vehicles or
agent or representative of sueh a manufacturer or distributor
shall not coerce or attempt to coerce any motor vehicle dealer
to accept delivery of any motor vehicle or vehicles, parts, or
accessories thereef, or any other commodity or commodities
which shati-net have not been ordered by sueh the dealer.

9. Ne A person licensed under this chapter shall not,
either directly or through an agent, salesperson or employee,
engage in this state, or represent or advertise that the
person is engaged or intends to engage in this state, in the
business of buying or selling at retail new or used motor
vehicles, other than mobile homes more than eight feet in
width or more than thirty-two feet in length as defined in
section 321.1, on the first day of the week, commonly known
and designated as Sunday.

10. A manufacturer, distributor, or importer of motor
vehicles or agent or representative of such manufacturer,
distributor, or importer shall not require a motor vehicle
dealer to submit to arbitration to resolve a controversy
before the controversy arises. The parties may enter into a
voluntary agreement to arbitrate a controversy after it
arises. Such an agreement shall require that the arbitrator
apply Iowa law in resolving the controversy. Either party may
appeal a decision of an arbitrator to the district court on
the grounds that the arbitrator failed to apply Iowa law.

11. A person who is engaged in the business of selling

motor vehicles at retail shall not sell, offer for sale,

represent, or advertise that the person intends to sell motor

_12_
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vehicles from a location other than the person's place of

business, except as provided in section 322.5.

Sec. 16. Section 805.8, subsection 2, Code Supplement
1995, is amended by adding the following new paragraphs:

NEW PARAGRAPH. z. For violations of section 321.460
prohibiting spilling loads on the highway, the scheduled fine
is one hundred dollars.

NEW PARAGRAPH. aa. For violations of length, height,
width, and other provisions of a permit, except weight

provisions, under section 321E.16, the scheduled fine is one
hundred dollars.

NEW PARAGRAPH. bb. For violations of importing fuel in
the supply tank of a motor vehicle under section 452A.52, the

scheduled fine is one hundred dollars.

Sec. 17. Section 805.8, Code Supplement 1995, is amended
by adding the following new subsection:

NEW SUBSECTION. 12. VIOLATIONS OF TITLE LAWS. For
violations under sections 321.25? 321.45, 321.46, 321.48,
321.52, 321.67, and 321.104, the scheduled fine is fifty
dollars.

Sec. 18. Section 805.8, subsection 2, paragraph u, Ccde
Supplement 1995, is amended to read as follows:
u. For obtaining;-possessingy-or-having-in-onels—controi

or-onets-premises unlawful use of a motor vehicle license7y or

a nonoperator's identification cardy-or-a-biank-metor-vehtecte
tteense-form in violation of section 321.216, subsection-7-or
87 the scheduled fine is fifty seventy-five dollars.

Sec. 19. NEW SECTION., 807.1A UNIFORM CITATION AND
COMPLAINT.

A corporation may be charged upon a uniform citation and

complaint adopted under section 805.6 for a scheduled

violation under section 805.8, exceet for moving traffic

violations or violations of sections 321.449, 321.450‘ or
L

34 chaEters 325, 326, 327, or 327A.

SF 2186
-13- js/cc/26




SENATE CLIP SHEET APRIL 3, 1996 Page 5

HOUSE AMENDMENT TO

SENATE FILE 2186
5-5626

Amend Senate File 2186, as amended, passed, and
reprinted by the Senate, as follows:

1. By striking page 4, line 26, through page 5,
line 4.

2, By striking page 7, line 1, through page 8,
line 5.

3. Page 13, by inserting after line 2 the
following:

"Sec. . Section 805.8, subsection 2, paragraph
h, Code Supplement 1995, is amended to read as
follows:

h. For operating, passing, turning and standing
violations under sections 321.236, subsections 3, 4, 9
and 12, 321.275, subsections 1 through 8, 321.295,
321.297, 321.299, 321.303, 321.304, subsections 1 and
2, 321.305, 321.306, 321.311, 321.312, 321.314,
321.315, 321.316, 321.318, 321.323, 321.340, 321<3445
321.353, 321.354, 321.363, 321.365, 321.366, 321.368,
321.382, and 321.395, the scheduled fine is fifteen
dollars.

Sec. __ . Section 805.8, subsection 2, paragraph
1, Code Supplement 1995, is amended to read as
follows:

1. For violations of traffic signs and signals,
and for failure to obey an officer under sections
321.229, 321.236, subsections 2 and 6, 321.256,
321.257, subsection 2, 321.294, 321.304, subsection 3,
321.322, 321:3417-32%t+342;-32tv343 and 321.415, the
scheduled fine is twenty dollars."”

4. Page 13, by inserting after line 14 the
following:

"NEW PARAGRAPH. cc. For violations of sections
321.341, 321.342, 321.343, and 321.344, the scheduled
fine is fifty dollars."”

5. Page 13, by striking lines 28 through 34.

6. Title page, by striking lines 5 through 7 and
inserting the following: "activities of motor wvehicle
dealers."

7. By renumbering as necessary.

RECEIVED FROM THE HOUSE

S-5626 FILED APRIL 2, 1996
CONCURRED

Q\ﬂ/ﬂi)




LIP SHEET MARCH 25, 1996 Page 10

SENATE FILE 2186

H-5521
. 1 Amend the amendment, H-5480, to Senate File 2186,
2 as amended, passed, and reprinted by the Senate, as
3 follows:
4 1. Page 1, by inserting after line 6 the
5 following:
6 " . Page 13, by inserting after line 2 the
7 following:
8 "Sec. ___. Section 805.8, subsection 2, paragraph
9 h, Code Supplement 1995, is amended to read as
10 follows:
11 h. For operating, passing, turning and standing
12 violations under sections 321.236, subsections 3, 4, 9
13 and 12, 321.275, subsections 1 through 8, 321.295,
14 321.297, 321.299, 321.303, 321.304, subsections 1 and
15 2, 321.305, 321.306, 321.311, 321.312, 321.314,
16 321.315, 321.316, 321.318, 321.323, 321.340, 32%<344+
17 321.353, 321.354, 321.363, 321.365, 321.366, 321.368,
18 321.382, and 321.395, the scheduled fine is fifteen
19 dollars.
20 Sec. _ . Section 805.8, subsection 2, paragraph
21 1, Code Supplement 1995, is amended to read as
22 follows:
23 1. For violations of traffic signs and signals,
24 and for failure to obey an officer under sections
25 321.229, 321.236, subsections 2 and 6, 321.256,
‘26 321.257, subsection 2, 321.294, 321.304, subsection 3,

27 321,322, 32%+34%7-321++3427-323++343 and 321.415, the
28 scheduled fine is twenty dollars."

29 . Page 13, by inserting after line 14 the
30 following:
31 "NEW PARAGRAPH. cc. For violations of sections

32 321.341, 321.342, 321.343, and 321.344, the scheduled

33 fine is fifty dollars.™"
34 2. By renumbering as necessary.
By WELTER of Jones

H-5521 FILED MARCH 22, 1996

& Angln - #-R—P L
[/?Aszj

SENATE FILE 2186

H-5480 .
Amend Senate File 2186, as amended, passed, and

reprinted by the Senate, as follows:

1. By striking page 4, line 26, through page 5,
line 4.
2. By striking page 7, line 1, through page 8,
line 5.

3. Page 13, by striking lines 28 through 34.
4. Title page, by striking lines 5 through 7 apd
inserting the following: "activities of motor vehicle

dealers.”

5. By renumbering as necessary.
By COMMITTEE ON TRANSPORTATION

WELTER of Jones, Chairperson

HOWONOUL& WN -

1
@

H-5480 FILED MARCH 20, 1996

2 Arplie.
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SENATE FILE 2186

et

H-5674
~ 1 ~ Amend the amendment, H-5480, to genate File 2186,
2 as amended, passed, and reprinted by the Senate, as \ ‘
3 follows: %
4 1. Page 1, by striking lines 3 and 4. 2
5 2. By renumbering as necessary. 1

By HARPER of Black Hawk

[-5674 FILED MARCH 27, 1996

-apw_/. 4/9/44
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2 [ec k_ | Sticceeded By
SENATE FILE?LUI
BY (PROPOSED commf%égéﬁiza
TRANSPORTATION BILL
BY CHAIRPERSON GETTINGS)

Passed Senate, Date ' Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to transportation-related sanctions by increasing
penalties for certain offenses, providing for the issuance of
temporary restricted licenses for certain offenses, providing
scheduled fines for various violations, prohibiting certain
activities of motor vehicle dealers, and allowing the issuance
of a uniform citation and complaint to a corporation for
certain violations.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 4217SC 76
js/jw/5
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Y‘Sect:,on 1.3 Section 123.48, subsection 1, Code 1995, is

.amended to read as follows:

1. If a liquor control licensee or wine or beer permittee
or an employee of the licensee or permittee has a reasonable
belief based on factual evidence that a motor vehicle license
as defined in section 321.1, subsection 43, or nonoperator
identification card issued pursuant to section 321.190 offered
by a person who wishes to purchase an alcoholic beverage at
the licensed premises is altered or falsified or belongs to
another person, the licensee, permittee, or employee may
retain the motor vehicle license or nonoperator identification
card. Within twenty-four hours, the card shall be delivered
to the appropriate city or county law enforcement agency of
the jurisdiction in which the licensed premises is located.
When the card is delivered to the appropriate law enforcement
agency, the licensee shall file a written report of the
circumstances under which the card was retained. The local
law enforcement agency may investigate whether a violation of
section 32%+%96+ 321.216, 321.216A, or 321.216B has occurred.
If an investigation is not initiated or a probable cause is
not established by the local law enforcement agency, the motor
vehicle license or nonoperator identification card shall be
delivered to the person to whom it was issued. The local law
enforcement agency may forward the card with the report to the
department of transportation for investigation, in which case,
the department may investigate whether a violation of section
323s396+ 321.216, 321.216A, or 321.216B has occurred. The
department of transportation shall return the card to the
person to whom it was issued if an investigation is not
initiated or a probable cause is not established.

Sec. 2. Section 321.190, subsection 2, Code 1995, is
amended by striking the subsection.

Sec. 3. Section 321.216, Code 1995, is amended to read as
follows:

321.216 UNLAWFUL USE OF LICENSE AND NONOPERATOR'S

-1-
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IDENTIFICATION CARD -- PENALTY.
It is a simple misdemeanor for any person:

1. To display or cause or permit to be displayed or have
in the person's possession a canceled, revoked, suspended,
fictitious, or fraudulently altered motor vehicle license or

nonoperator's identification card.

2. To lend that person's motor vehicle license or
nonoperator's identification card to another person or

knowingly permit the use of the license by another.
3. To display or represent as one's own a motor vehicle
license or nonoperator's identification card not issued to

that person.
4. To fail or refuse to surrender to the department upon
its lawful demand a motor vehicle license or nonoperator's

identification card which has been suspended, revoked, or

canceled.
5:--Fo-use-a-fatse-or-fictitious-name-in-an-apptication—-for
a-motor-vehicte-ticense-or-to-knowingly-make-a-£fatse-statement
or-to-knowingty-conceat-a-materiat-fact-or-otherwise-commit-a
£frand-in-the-apptiecations
6= 5. To permit an unlawful use of a motor vehicle license
or nonoperator's identification card issued to that person.

Fv--Fo-obtainy-possess-or-have-in-enels-centrot-or-on-one-is
premises—-biank-motor-vehiclte-iicense-forms~ ‘

8v—-~-fo-obtain;-possess;-or-have-in-onels-controt-or-on
oenels-premises—a-motor-vehitete-ticensey-a-nonoperatorts
tdentification-card;-or-a-biank-metor-vehicte-ticense-formy
whiech-has-been-made-by-a-person-having-ne-authority-or-right
to-make-the-ticensey-card;-or-forms

Sec. 4. ‘Section 321.216A, Code 1995, is -amended by
striking the section and inserting in lieu thereof the
following:

321.216A FALSIFYING MOTOR VEHICLE LICENSES AND
NONOPERATOR'S IDENTIFICATION CARDS AND FORMS.

It is a serious misdemeanor for a person to do any of the

-2-




W 0 N O Ul > W N

W W w W ww N NN ND NN DD DD
Ul b W N H O W oYU W NN O W NN YW N MO

following: ]

1. Make a motor vehicle license, a nonoperator's vehicle
identification card, or a blank motor vehicle license form if
the person has no authority or right to make the license,
card, or form.

2. Obtain, possess, or have in the person's control or on
the person's premises motor vehicle license or nonoperator's
identification card forms.

3. Obtain, possess, or have in the person's control or on
the person's premises, a motor vehicle license or a
nonoperator's identification card, or blank motor vehicle
license or nonoperator's identification card form which has
been made by a person having no authority or right to make the
license, card, or form.

4., Use a false or fictitious name in any application for a
motor vehicle license or nonoperator's identification card or
to knowingly make a false statement or knowingly conceal a
material fact or otherwise commit fraud on an application.

Sec. 5. Section 321.216B, Code 1995, is amended to read as
follows:

321.216B USE OF MOTOR VEHICLE LICENSE OR NONOPERATOR'S
IDENTIFICATION CARD BY UNDERAGE PERSON TO OBTAIN ALCOHOL.

A person who is under the age of twenty-one, who alters or

displays or has in the person's possession a fictitious or
fraudulently altered motor vehicle license or nonoperator's

identification card and who uses the license to violate or

attempt to violate section 123.47 or 123.47A, commits a simple
misdemeanor. The court shall forward a copy of the conviction
or order of adjudication under section 232.47 to the
department.

Sec. 6. Section 321.218, subsections 1, 4, and 5, Code
Supplement 1995, are amended to read as follows:

1. A person whose motor vehicle license or operating
privilege has been denied, canceled, suspended, or revoked as
provided in this chapter or as provided in section 252J.8, and

-3-
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who operates a motor vehicle upon the highways of this state
while the license or privilege is denied, canceled, suspended,
or revoked, commits a serious misdemeanor.

4, The department, upon receiving the record of the
conviction of a person under this section upon a charge of
operating a motor vehicle while the license of the person is
suspended or revoked, shall, except for licenses suspended
under section 252J.8, 321.210, subsection 1, paragraph "c",
321.210A, 321.210B, or 321.513, extend the period of
suspension or revocation for an additional like period, and
the department shall not issue a new motor vehicle license to
the person during the additional period.

If the department receives a record of a conviction of a
person under this section but the person's driving record does
not indicate what the original grounds of suspension were, the
period of suspension under this subsection shall be for a
period not to exceed six months.

5. A person who operates a commercial motor vehicle upon
the highways of this state when disqualified from operating
the commercial motor vehicle under section 321.208 commits a
simpte serious misdemeanor if a commercial driver's license is
required for the person to operate the commercial motor
vehicle.

Sec. 7. Section 321.218, subsection 2, Code Supplement
1995, is amended by striking the subsection.

Sec. 8. Section 321E.16, Code 1995, is amended to read as
follows:

321E.16 VIOLATIONS -- PENALTIES.

Any A person who is-cenviected-of-a-viotation-ef-any
violates a provision of a permit issued pursuant to this

chapter or ef rules adopted under section 321E.15, other than
tengthy-heitghty;-widthy-or a provision relating to weight

atrevwed-by-any-permit-issued-under-this-chapter shall be
punished-by-a subject to a scheduled fine eof-ene-hundred

dottars-for-the-first-cenviectiony-two-hundred-£ifty-dottars

-4-
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for—a—seceﬁé—cenvictien-within-a-tweive-mcﬂth-period7—and-five
hundred-dottars-for-a-third-conviction-within-a-tweitve-month
pertoed under section 805.8, subsection 2. The fine for

violation of the tength;-height7;--widethy;-and weight allowed by
a permit shall be based upon the difference between the actual
tengthy-height;-widehrs—and weight of the vehicle and load and
the maximum allowable by permit amd in accordance with section
32::482~for-violatiens-of-tengthy-heights-or-width-iimitations
and-sections-321-482-and 321.463 fer-viotatien-of-weight
timitattons. If a vehicle with an indivisible load traveling
under permit is found to be in violation of weight
limitations, the vehicle operator shall be allowed a

" reasonable amount of time to remove any ice, mud, snow, and

other weight attributable to climatic conditions accumulated
along the route prior to application of the penalties
prescribed in secttons section 321.463 and-321+-482. The
department-shati-adopt-rutes-to-require-peace-officer-escorts
for-permit-hotders—-convicted-for-the-third-time-in-a-tweive-
month-period-of-viotating-a-proviston-of-this-chapter-or-a
provision-of-rutes-adepted-pursuant-te-section~321E+15+

Sec. 9. Section 321J.4, subsection 1, unnumbered paragraph
1, Code Supplement 1995, is amended to read as follows:

If a defendant is convicted of a violation of section
321J3.2 and the defendant's motor vehicle license or
nonresident operating privilege has not been revoked under
section 321J.9 or 321J.12 for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one hundred eighty days if the defendant has had no previous
conviction or revocation under this chapter within the
previous six years and the defendant shall not be eligible for
any temporary restricted license for at least thirty days
after the effective date of the revocation if a test was
obtained, and for at least ninety days if a test was refused.
If the defendant is under the age of twenty-one, the defendant

-5-
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shall not be eligible for a temporary restricted license for
at least sixty days after the effective date of the

revocation.

Sec. 10. Section 321J.4, subsection 2, Code Supplement
1995, is amended to read as follows:

2, If Ehe court defers judgment pursuant to section 907.3
for a violation of section 321J.2, and if the defendant's

motor vehicle license or nonresident operating privilege has
not been revoked under section 321J.9 or 321J.12, or has not
otherwise been revoked for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for a
period of not less than thirty days nor more than ninety days.
The defendant shall not be eligible for any temporary
restricted license for at least thirty days after the
effective date of the revocation if a test was obtained and
for at least ninety days if a test was refused. If the
defendant is under the age of twenty-one, the defendant shall

not be eligible for a temporary restricted license for at

least sixty days after the effective date of the revocation.

Sec. 11. Section 321J.4, subsection 8, Code Supplement
1995, is amended to read as follows:

8. A person whose motor vehicle license has either been
revoked under this chapter, or revoked or suspended under
chapter 321 solely for violations of this chapter, or who has
been determined to be a habitual offender under chapter 321
based solely on violations of this chapter, and who is not
eligible for a temporary restricted license under this chapter
may petition the court upon the expiration of the minimum
period of ineligibility for a temporary restricted license
provided for under this section or section 321J.9, 321J.12, or
321J.20 for an order to the department to require the
department to issue a temporary restricted license to the
person notwithstanding section 321.560. Upon the filing of a
petition for a temporary restricted license under this

-—f=-
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section, the clerk of the district court in the county where
the violation that resulted in the revocation occurred shall
send notice of the petition to the department and the
prosecuting attorney. The department and the prosecuting
attorney shall each be given an opportunity to respond to and
request a hearing on the petition. The court shall determine
if the temporary restricted license is necessary for the
person to maintain the person's present employment. However,
a temporary restricted license shall not be ordered or issued
for vietatiens a violation of section 321J.2A or to persens a

person under the age of twenty-one whe-cemmit-vieotatiens-under
sectiton-321F+2 whose license is revoked under section 321J.4,

321J.9, or 321J.12. If the court determines that the

temporary restricted license is necessary for the person to

maintain the person's present employment, and that the minimum .
period of ineligibility for receipt of a temporary license has

expired, the court shall order the department to issue to the
person a temporary restricted license conditioned upon the
person's certification to the court of the installation of
approved ignition interlock devices in all motor vehicles that
it is necessary for the person to operate to maintain the
person's present employment. Section 321.561 does not apply
to a person operating a motor vehicle in the manner permitted
under this subsection. If the person operates a motor vehicle
which does not have an approved ignition interlock device or
if the person tampers with or circumvents an ignition
interlock device, in addition to other penalties provided, the
person's temporary restricted license shall be revoked. A
person holding a temporary restricted license issued under
this subsection shall not operate a commercial motor vehicle,
as defined in section 321.1, on a highway if a commercial
driver's license is required for the person to operate the .

commercial motor vehicle.
Sec. 12. Section 321J.12, subsection 2, Code Supplement
1995, is amended to read as follows:

..7_
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- 2. A person whose motor vehicle license or nonresident
operating privileges have been revoked under subsection 1,
paragraph "a", shall not be eligible for any temporary
restricted license for at least thirty days after the
effective date of the revocation. If the person is under the

age of twenty-one, the person shall not be eligible for a

temporary restricted license for at least sixty days after the

effective date of the revocation. A person whose license or

privileges have been revoked under subsection 1, paragraph
"b", for one year shall not be eligible for any temporary
restricted licensé for one year after the effective date of
the revocation.

Sec. 13. Section 322.3, Code 1995, is amended to read as
follows:

322.3 PROHIBITED ACTS. _

l. Ne A person shall not engage in this state in the
business of selling at retail new motor vehicles of any make
or represent or advertise that the person is engaged or
intends to engage in such business in this state unless the
person is authorized to do so by a contract in writing with
the manufacturer or distributor of such make of new motor
vehicles te-so-dispese-therecf-in-this-state and unless the
department has licensed the person as a motor vehicle dealer
in this state in motor vehicles of such make and has issued to
the person a license in writing as provided in this chapter
provided.

2. Ne A person, other than a licensed dealer in new motor
vehicles, shall not engage in this state in the business of
selling at retail used motor vehicles or represent or
advertise that the person is engaged or intends to engage in
such business in this state unless and until the department
has licensed sueh the person as a used motor vehicle dealer in
the state and has issued to the person a license in writing as
provided in this chapter provided.

3. Nething-contained-in-subsections Subsections 1 and 2

-8-
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hereof shall not be construed as-requiring to require the

separate licensing of persons employed as salespersons of
motor vehicles by a retail motor vehicle dealer hereuwnders
but. However, the department ts-hereby-autherized-and

empowered-to-maker-pubtishy-and may promulgate sueh reasonable
rules and-regutations as it-may-deem necessary for the proper
identification of persons se employed as salespersons by-any
such-tiecensee.

4. Ne A person, who is engaged in the business of selling
at retail motor vehicles, shall not enter into any contract,
agreement, or understanding, express or implied, with any
manufacturer or distributor of any such motor vehicles that
the person will sell, assign, or transfer any retail
installment contracts arising from the retail installment sale
of such motor vehicles er-any-ene-er-more-thereef only to a
designated person or class of persons. Any-sueh A condition,
agreement, or understanding between any manufacturer or
distributor and a motor vehicle dealer in this state of this
nature is hereby declared to be against the public policy of
this state and to be unlawful and void.

5. Ne A manufacturer or distributor of motor vehicles or
any agent or representative of sueh a manufacturer or
distributor, shall not terminate or threaten to terminate, or
fail to renew any contract, agreement, or understanding for
the sale of new motor vehicles to any motor vehicle dealer in
this state without just, reasonable and lawful cause therefor
or because sueh the motor vehicle dealer failed to sell,
assign, or transfer any retail installment contract arising
from the retail sale of such motor vehicles or any one or more
of them to a person or a class of persons designated by such
the manufacturer or distributor. Previded;-howevery-—that-the
provisions-of-this-subsection-retating-to-L£fatiure-to-renewt
shalti-not-appiy-to-any-econtracty;-agreement;-or-understandingsy
whieh-is-for-a-term-cf-five-or-mere-yearss

6. Neo A person, who is engaged in the business of selling
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at retail motor vehicles, shall not make and enter into a
retail installment contract unless sueh the contract meets the
following requirements:

a. Every retail installment contract shall be in writing,
shall be signed by both the buyer and the seller and shall be
completed as to all essential provisions prior to the signing
of the contract by the buyer except that, if delivery of the
motor vehicle is not made at the time of the execution of the
contract, the identifying numbers or marks of the motor
vehicle or similar information and the due date of the first
installment may be inserted in the contract after its

execution.
b. The contract shall comply with the Iowa consumer credit
code, where applicable.

7. Nething-econtained-herein This section shall not be

construed to require that a place of business as defined in
this chapter shall be maintained by a person selling motor
vehicles at retail solely for the purpose of disposing of
motor vehicles acquired or repossessed by such person in
exercise of powers or rights granted by lien or title-
retention instruments or contracts given as security for loans
or purchase money obligations.

8. ©Ne A manufacturer or distributor of motor vehicles or
agent or representative of sueh a manufacturer or distributor
shall not coerce or attempt to coerce any motor vehicle dealer
to accept delivery of any motor vehicle or vehicles, parts, or
accessories thereef, or any other commodity or commodities
which shaii-net have not been ordered by sueh the dealer.

9. Ne A person licensed under this chapter shall not,
either directly or through an agent, salesperson or employee,
engage in this state, or represent or advertise that the '
person is engaged or intends to engage in this state, in the
business of buying or selling at retail new or used motor
vehicles, other than mobile homes more than eight feet in
width or more than thirty-two feet in length as defined in

-10-
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section 321.1, on the first day of the week, commonly krown
and designated as Sunday.

10. A manufacturer, distributor, or importer of motor
vehicles or agent or representative of such manufacturer,
distributor, or importer shall not require a motor vehicle
dealer to submit to arbitration to resolve a controversy
before the controversy arises. The parties may enter into a
voluntary agreement to arbitrate a controversy after it
arises. Such an agreement shall require that the arbitrator
apply Iowa law in resolving the controversy. Either party may
appeal a decision of an arbitrator to the district court on
the grounds that the arbitrator failed to apply Iowa law.

11. A person who is engaged in the business of selling

motor vehicles at retail shall not sell, offer for sale,

represent, or advertise that the person intends to sell motor

vehicles from a location other than the person's place of

business, except as provided in section 322.5.

Sec. 14. Section 805.8, subsection 2, Code Supplement
1995, is amended by adding the following new paragraphs:

NEW PARAGRAPH. z. For violations of section 321.460
prohibiting spilling loads on the highway, the scheduled fine

is one hundred dollars.
NEW PARAGRAPH. aa. For violations of length, height,
width, and other provisions of a permit, except weight

provisions, under section 321E.16, the scheduled fine is one
hundred dollars.

NEW PARAGRAPH. bb. For violations of importing fuel in
the supply tank of a motor vehicle under section 452A.52, the.
scheduled fine is one hundred dollars.

Sec. 15. Section 805.8, Code Supplement -1995, is amended
by adding the following new subsection:

NEW SUBSECTION. 12. VIOLATIONS OF TITLE LAWS. For
violations under sections 321.25, 321.45, 321.46, 321.48,
321.52, 321.67, and 321.104, the scheduled fine is fifty
dollars.

-11~
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Sec. 16. Section 805.8, subsection 2, paragraph u, Code
Supplement 1995, is amended to read as follows:

u. For obtainingy-possessingr-or-having-in-onets-centrol
er-onets-premises unlawful use of a motor vehicle licensey or

a nonoperator's identification cardy-er-a-biank-metor-vehicie
tiecense-form in violation of section 321.216, subsectien-7-or
87 the scheduled fine is £i+fey seventy-five dollars.

Sec. 17. NEW SECTION. 807.1A UNIFORM CITATION AND
COMPLAINT.

A corporation may be charged upon a uniform citation and

complaint adopted under section 805.6 for a scheduled
violation under section 805.8.
EXPLANATION

This bill makes changes to various transportation-related
sanctions.

The bill amends sections 123.48, 321.190, 321.216,
321.216A, 321.216B, and 805.8, subsection 2, paragraph "u", to
consolidate provisions relating to nonoperator's
identification cards and motor vehicle licenses in the same
Code sections, make conforming changes and to increase the
penalty from a simple to a serious misdemeanor for a person to
do any of the following:

1. Obtain, possess, or have in the person's control or on
the person's premises motor vehicle license or nonoperator's
identification card forms. _

2. Obtain, possess, or have in the person's control or on
the person's premises, a motor vehicle license or a
nonoperator's identification card, or blank motor wvehicle
license form which has been made by a person having no
authority or right to make the license, card, or form.

3. Use a false or fictitious name in any application for a
motor vehicle license or nonoperator's identification card or
to knowingly make a false statement or knowingly conceal a
material fact or otherwise commit fraud on an application.

A simple misdemeanor is punishable with a fine of at least
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$50 but not to exceed $100 or up to 30 days imprisonmment. A
serious misdemeanor is punishable with a fine of at least
$250, but not to exceed $1,500 and imprisonment not to exceed
one year.

The bill amends section 321.218 to provide that it is a
serious misdemeanor for a person to operate a motor vehicle if
the person's motor vehicle license has been denied, suspended,
or revoked under chapter 252J for failure to pay child support
or if a person operates a commercial motor vehicle when
disqualified if a commercial driver's license is required for
operation. It is also amended to provide that the revocation
period is not extended for an additional time period if a
person is operating with a suspended or revoked license for
failure to pay child support or an indebtedness to the state.
Section 321.218, subsection 2, is stricken because the
language is redundant.

Sections 321E.16 and 805.8 are amended to provide a
scheduled fine of $100 for each violation of length, width,
height, or other permit provisions for motor vehicles and
loads. Current law provides that the first violation is
punishable by a fine of $100, the second violation within a
12-month period is punishable by a fine of $250, and the third
violation within a l2-month periocd is punishable by a fine of
$500. The bill also strikes a provision requiring the state
department of transportation to adopt rules to require peace
officer escorts for permit holders who incur three violations
within a 12-month period.

Sections 321J.4 and 321J.12 are amended to provide that a
person under the age of 21 is not eligible for a temporary
restricted license for at least 60 days after the effective
date of the revocation. The ability to obtain a temporary
restricted license after 60 days is only for a first offense
for operating while intoxicated and only for a conviction or a
deferred judgment under section 321J.4 or a test result
revocation under section 321J.12. The amendments also provide
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that the court cannot order the department to issue-a
temporary restricted license to persons under the age of 21.

Section 322.3 is amended to prohibit a retail motor vehicle
dealer from selling, offering to sell, representing, or
advertising that the dealer intends to sell motor vehicles
from a location other than the person's principal place of
business. The prohibition provides exceptions for display and
sale of motor vehicles and classic cars at fairs, vehicle
shows, and vehicle exhibitions under certain circumstances and
upon issuance of a temporary permit. Section 322.3 is also
amended to make technical corrections.

The bill also adds to the list of scheduled violations
under section 805.8 the following:

1. For spilling loads on the highway in violation of
section 321.460, the fine is $100.

2, For length, width, height, and other permit violations
other than weight violations under section 321E.16, the fine
is $100.

3. For illegal importation of fuels under section 452A.52,
the fine is $100.

4., For title law violations under sections 321.25, 321.45,
321.46, 321.48, 321.52, 321.67, and 321.104, the fine is $50.

Finally, the bill allows a uniform citation and complaint
to be issued to a corporation for a scheduled violation under
section 805.8.

LSB 4217SC 76
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SENATE FILE 2186

AN ACT
RELATING TO TRANSPORTATION-RELATED SANCTIONS BY INCREASING
PENALTIES FOR CERTAIN OFFENSES, PROVIDING FOR THE ISSUANCE
OF TEMPORARY RESTRICTED LICENSES FOR CERTAIN OFFENSES,
PROVIDING SCHEDULED FINES FOR VARIOUS VIOLATIONS, PROHIBIT~
ING CERTAIN ACTIVITIES OF MOTOR VEHICLE DEALERS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

Section 1, Section 123.48, subsection 1, Code 1995, is
amended to read as follows:

1. 1If a liquor control licensee or wine or beer permittee
or an employee of the licensee or permittee has a reasonable
belief based on factual evidence that a motor vehicle license
as defined in section 321.1, subsection 43, or nonoperator
identification card issued pursuant to section 321.190 offered
by a person who wishes to purchase an alcoholic beverage at
the licensed premises is altered or falsified or belongs to
another person, the licensee, permittee, or employee may
retain the motor vehicle license or nonoperator identification
card. Within twenty~-four hours, the card shall be delivered
to the appropriate city or county law enforcement agency of
the jurisdiction in which the licensed premises is located.
When the card is delivered to the appropriate law enforcement
agency, the licensee shall file a written report of the
circumstances under which the card was retained. The local
law enforcement agency may investigate whether a violation of
section 32%1-3967 321.216, 321.216A, or 321.216B has occurred.
If an investigation is not initiated or a probable cause is
not established by the local law enforcement agency, the motor
vehicle license or nonoperator identification card shall be
delivered to the person to whom it was issued. The local law
enforcement agency may forward the card with the report to the
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department of transportation for investigation, in which case,
the department may investigate whether a violation of section
32353967 321.216, 321.216A, or 321.216B has occurred. The
department of transportation shall return the card to the
person to whom it was issued if an investigation is not
initiated or a probable cause is not established.

Sec. 2. Section 321.190, subsection 2, Code 1995, is
amended by striking the subsection,

Sec. 3. Section 321.216, Code 1995, is amended to read as
follows:

321.216 UNLAWFUL USE OF LICENSE AND NONOPERATOR'S
IDENTIFICATION CARD -- PENALTY.

It is a simple misdemeanor for any person:

1. To display or cause or permit to be displayed or have

in the person's possession a canceled, revoked, suspended,
fictitious, or fraudulently altered motor vehicle license or
nonoperator's identification card.

2. To lend that person's motor vehicle license or
nonoperator's identification card to another person or
knowingly permit the use of the license by another.

3, To display or represent as one's own a motor vehicle
license or nonoperator's identification card not issued to

that person.
4. To fail or refuse to surrender to the department upon
its lawful demand a motor vehicle license or nonoperator's

identification card which has been suspended, revoked, or

canceled.
S5s~-%o-use-a-false-or-fictitious-name-in-an-appiieation-for
a-motor-vehieie-tiecense-or-to-knowingty-make-a-£fatse-statement
er-te-knewingly-conceat-a-material-fact-or-otherwise-commit-a
£raud-in-the-appiications )
67 5. To permit an unlawful use of a motor vehicle license

or nonoperator's identification card issued to that person.

F:--Po-obtain;-possess-or-have-in-onels-coentrot-or-en-one'ls
premises-biank-moter-vehicie-ticense-formss
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8-~Fo-obtainy-possess;-or-have-in-onels-controi-or-on
onels-premises-a-motor-vehtete-iicensey;-a—noneperator!s
identification-eardy-or-a-blank-motor-vehicte-ticense-forms
whiéh-haa—been-made-by—a—persen—having—no-authority—or—right
to-make-the-license;-card;-or-forms

Sec. 4. Section 321.216A, Code 1995, is amended by
striking the section and inserting in lieu thereof the
following:

321.216A FALSIFYING MOTOR VEHICLE LICENSES AND
NONOPERATOR'S IDENTIFICATION CARDS AND FORMS.

It is a serious misdemeanor for a person to do any of the
following:

1. Make a motor vehicle license, a nonoperator's vehicle
identification card, or a blank motor vehicle license form if
the person has no authority or right to make the license,
card, or form.

2. Obtain, possess, or have in the person's control or on
the person's premises motor vehicle license or nonoperator's
identification card forms.

3. Obtain, possess, or have in the person's control or on
the person's premises, a motor vehicle license or a
nonoperator's identification card, or blank motor vehicle
license or nonoperator's identification card form which has
been made by a person having no authority or right to make the
license, card, or form.

4. Use a false or fictitious name in any application for a
motor vehicle license or nonoperator's identification card or
to_knowingly4make a false statement or knowingly conceal a
material fact or otherwise commit fraud on an application.

Sec. 5. Section 321.216B, Code 1995, is amended to read as
follows:

321.216B USE OF MOTOR VEHICLE LICENSE OR NONOPERATOR'S
IDENTIFICATION CARD BY UNDERAGE PERSON TO OBTAIN ALCOHOL,

A person who is under the age of twenty-one, who alters or
displays or has in the person’s possession a fictitious or
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fraudulently altered motor vehicle license or nonoperator's
identification card and who uses the license to violate or
attempt to violate section 123.47 or 123.47A, commits a simple
misdemeanor. The court shall forward a copy of the conviction
or order of adjudication under section 232.47 to the

department.

Sec. 6. Section 321.218, subsections 1, 4, and 5, Code
Supplement 1995, are amended to read as follows:

1. A person whose motor vehicle license or operating
privilege has been denied, canceled, suspended, or revoked as
provided in this chapter or as provided in section 252J.8, and
who operates a motor vehicle upon the highways of this state
while the license or privilege is denied, canceled, suspended,

or revoked, commits a serious misdemeanor.

4. The department, upon receiving the record of the
conviction of a person under this section upon a charge of
operating a motor vehicle while the license of the person is
suspended or revoked, shall, except for licenses suspended
under section 252J.8, 321.210, subsection 1, paragraph "c",
321.210A, 321.210B, or 321.513, extend the period of
suspension or revocation for an additional like period, and

‘the department shall not issue a new motor vehicle license to

the person during the additional period.

If the department receives a record of a conviction of a_
person under this section but the person's driving record does
not indicate what the original grounds of suspension were, the
period of suspension under this subsection shall be for a
period not to exceed six months.

5. A person who operates a commercial motor vehicle upon
the highways of this state when disqualified from operating
the commercial motor vehicle under section 321.208 commits a
simpte serious misdemeanor if a commercial driver's license is
required for the person to operate the commercial motor

vehicle.
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Sec. 7. Section 321,218, subsection 2, Code Supplement
1995,:is amended by striking the subsection.

Sec. 8. Section 321E.16, Code 1995, is amended to read as
follows:

321E.16 VIOLATIONS -- PENALTIES.

Any A person who ts-conviected-of-a-viotation-of-any
violates a provision of a permit issued pursuant to this
chapter or ef rules adopted under section 321E.15, other than
tength7-heighty-widthy-or a provision relating to weight
atiowed-by-any-permit-issued-under-this-chapter shall be
punished-by-a subject to a scheduled fine ef-ene-hundred
dotiars-for-the-first-convietiony-two-hundred-£ifty-dottars
for-a-second-conviction-within-a-tweive-month-periods;-and-five
hundred-deottars-for-a-third-eonvietion-within-a-tvweive-month
peried under section 805.8, subsection 2. The fine for
violation of the tengthy-heighty;-widthy-and weight allowed by
a permit shall be based upon the difference between the actual
tengthy-heighty-width7-and weight of the vehicle and locad and
the maximum allowable by permit and in accordance with section
321-482-for-violations-of-tength7-heighty-or-width-timitations
and-sections-32174682-and 321,463 for-vietation-of-weight
timitations. If a vehicle with an indivisible load traveling

under permit is found to be in violation of weight
limitations, the vehicle operator shall be allowed a
reasonable amount of time to remove any ice, mud, snow, and
other weight attributable to climatic conditions accumulated
along the route prior to application of the penalties
prescribed in sectiens section 321,463 and-3237482. The
department~shati-adept-rules-to-require-peace-officer-escorts
for-permit-hotders-convicted-for-the-third-time-in-a-tweive-
month-period-of-viotating-a-provision-of-this-chapter-or-a
proviston-of-rules-adopted-pursuant-to-section-32tEs15+

Sec. 9. Section 321J.4, subsection 1, unnumbered paragraph
1, Code Supplement 1995, is amended to read as follows:
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If a defendant is convicted of a violation of section
321J.2 and the defendant's motor vehicle license or
nonresident operating privilege has not been revoked under
section 321J.9 or 321J.12 for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for
one hundred eighty days if the defendant has had no previous
conviction or revocation under this chapter within the
previous six years and the defendant shall not be eligible for
any temporary restricted license for at least thirty days
after the effective date of the revocation if a test was
obtained, and for at least ninety days if a test was refused.
If the defendant is under the age of twenty-one, the defendant
shall not be eligible for a temporary restricted license for
at least sixty days after the effective date of the

revocation.

Sec. 10. Section 321J.4, subsection 2, Code Supplement
1995, is amended to read as follows:

2. If the court defers judgment pursuant to section 907.3
for a violation of section 321J.2, and if the defendant's
motor vehicle license or nonresident operating privilege has
not been revoked under section 321J3.9 or 321J.12, or has not .
otherwise been revoked for the occurrence from which the
arrest arose, the department shall revoke the defendant's
motor vehicle license or nonresident operating privilege for a
period of not less than thirty days nor more than ninety days.
The defendant shall not be eligible for any temporary
restricted license for at least thirty days after the
effective date of the revocation if a test was obtained and
for at least ninety days if a test was refused. If the
defendant is under the age of twenty-one, the defendant shall
not be eligible for a temporary restricted license for at

least sixty days after the effective date of the revocation.
Sec. 11, Section 321J.4, subsection 8, Code Supplement
1995, is amended to read as follows:
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8. ‘A person whose motor vehicle license has either been
revokédrunder this chapter, or revoked or suspended under
chapter 321 solely for violations of this chapter, or who has
been determined to be a habitual offender under chapter 321
based solely on violations of this chapter, and who is not
eligible for a temporary restricted license under this chapter
may petition the court upon the expiration of the minimum
period of ineligibility for a temporary restricted license
provided for under this section or section 321J.9, 321J.12, or
321J3.20 for an order to the department to require the
department to issue a temporary restricted license to the
person notwithstanding section 321.560, Upon the filing of a
petition for a temporary restricted license under this
section, the clerk of the district court in the county where
the violation that resulted in the revocation occurred shall
send notice of the petition to the department and the
prosecuting attorney. The department and the prosecuting
attorney shall each be given an opportunity to respond to and
request a hearing on the petition., The court shall determine
if the temporary restricted license is necessary for the
person to maintain the person's present employment. However,
a temporary restricted license shall not be ordered or issued
for vietatiens a violation of section 321J.2A or to persoens a
person under the age of twenty-one who-eommit-viotations-under
section-3233+2 whose license is revoked under section 321J.4,
321J.9, or 321J.12. 1If the court determines that the
temporary restricted license is necessary for the person to

maintain the person's present employment, and that the minimum

period of ineligibility for receipt of a temporary license has

expired, the court shall order the department to issue to the

person a temporary restricted license conditioned upon the

person's ctertification to the court of the installation of

approved ignition interlock devices in all motor vehicles that

it is necessary for the person to operate to maintain the

person's present employment. Section 321.561 does not apply -
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to a person operating a motor vehicle in the manner permitted
under this subsection. If the person operates a motor vehicle
which does not have an approved ignition interlock device or
if the person tampers with or circumvents an ignition
interlock device, in addition to other penalties provided, the
person's temporary restricted license shall be revoked. A
person holding a temporary restricted license issued under
this subsection shall not operate a commercial motor vehicle,
as defined in section 321.1, on a highway if a commercial
driver's license is required for the person to operate the
commercial motor vehicle.

Sec. 12. Section 321J.12, subsection 2, Code Supplement
1995, is amended to read as follows:

2. A person whose motor vehicle license or nonresident
operating privileges have been revoked under subsection 1,
paragraph "a", shall not be eligible for any temporary
restricted license for at least thirty days after the
effective date of the revocation. If the person is under the
age of twenty-one, the person shall not be eligible for a
temporary restricted license for at least sixty days after the
effective date of the revocation. A person whose license or
privileges have been revoked under subsection 1, paragraph
"b", for one year shall not be eligible for any temporary
restricted license for one year after the effective date of

the revocation.

Sec. 13, Section 322.3, Code 1995, is amended to read as
follows:

322.3 PROHIBITED ACTS.

1. Ne A person shall not engage in this state in the
business of selling at retail new motor vehicles of any make
or represent or advertise that the person is engaged or
intends to engage in such business in this state unless the
person is authorized to do so by a contract in writing with
the manufacturer or distributor of such make of new motor
vehicles to-so—déspose-thereoé—in—this-staee and unless the
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department has licensed the person as a motor vehicle dealer
in this state in motor vehicles of such make and has issued to
the person a license in writing as provided in this chapter
provided,

2. Ne A person, other than a licensed dealer in new motor
vehicles, shall not engage in this state in the business of
selling at retail used motor vehicles or represent or
advertise that the person is engaged or intends to engage in
such business in this state unless and until the department
has licensed sueh the person as a used motor vehicle dealer in
the state and has issued to the person a license in writing as
provided in this chapter previded.

3. MNething-contained-in-subseections Subsections 1 and 2
hereof shall not be construed as-requiring to require the
separate licensing of persons employed as salespersons of
motor vehicles by a retail motor vehicle dealer hereundery
but. However, the department is-hereby-autherized-and
empovwered-to-maker-pubtishy-and may promulgate sueh reasonable
rules and-reguiations as tt-may-deem necessary for the proper
identification of persons se employed as salespersons by-any
such-ticensee, )

4. Ne A person, who is engaged in the business of selling
at retail motor vehicles, shall not enter into any contract,
agreement, or understanding, express or implied, with any
manufacturer or distributor of any such motor vehicles that
the person will sell, assign, or transfer any retail
installment contracts arising from the retail installment sale
of such motor vehicles er-any-one-or-mere-thereef only to a
designated person or class of persons. Any-such A condition,
agreement, or understanding between any manufacturer or
distributor and a motor vehicle dealer in this state of this
nature is hereby declared to be against the public policy of
this state and to be unlawful and void.

5. No A manufacturer or distributor of motor vehicles or
any agent or representative of suech a manufacturer or
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distributor, shall not terminate or threaten to terminate, or
fail to renew any contract, agreement, or understanding for
the sale of new motor vehicles to any motor vehicle dealer in
this state without just, reasconable and lawful cause therefeor
or because suech the motor vehicle dealer failed to sell,
assign, or transfer any retail installment contract arising
from the retail sale of such motor vehicles or any one or more
of them to a person or a class of persons designated by such
the manufacturer or distributor. Prevideds-hewevery-that-the
provisions-of-this-subsection-retating-to-“faiture-to-renewt
shati-net-appiy-te-any-contracts-agreementy-or-underseandingy
which~is-for-a-term-of-five-or-more-yearss

6. Ne A person, who is engaged in the business of selling
at retail motor vehicles, shall not make and enter into a
retail installment contract unless sueh the contract meets the
following requirements:

a. Every retail installment contract shall be in writing,
shall be signed by both the buyer and the seller and shall be
completed as to all essential provisions prior to the signing
of the contract by the buyer except that, if delivery of the
motor vehicle is not made at the time of the execution of the
contract, the identifying numbers or marks of the motor’
vehicle or similar information and the due date of the first
installment may be inserted in the contract after its
execution.

b. The contract shall comply with the Iowa consumer credit
code, where applicable. -

7. Nothing-contained-herein This section shall not be
construed to require that a place of business as defined in
this chapter shall be maintained by a person selling motor .
vehicles at retail solely for the purpose of disposing of
motor vehicles acquired or repossessed by such person in
exercise of powers or rights granted by lien or title-
retention instruments or contracts given as security for loans
or purchase money obligations.
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8. No A manufacturer or distributor of motor vehicles or
agentror representative of sueh a manufacturer or distributor
shall not coerce or attempt to coerce any motor vehicle dealer
to accept delivery of any motor vehicle or vehicles, parts, or
accessories thereof, or any other commodity or commodities
which shati-net have not been ordered by sueh the dealer.

9. No A person licensed under this chapter shall not,
either directly or through an agent, salesperson or employee,
engage in this state, or represent or advertise that the
person is engagéd or intends to engage in this state, in the
business of buying or selling at retail new or used motor
vehicles, other than mobile homes more than eight feet in
width or more than thirty-two feet in length as defined in
section 321.1, on the first day of the week, commonly known
and designated as Sunday.

10. A manufacturer, distributor, or importer of motor
vehicles or agent or representative of such manufacturer,
distributor, or importer shall not require a motor vehicle
dealer to submit to arbitration to resolve a controversy
before the controversy arises. The parties may enter into a
voluntary agreement to arbitrate a controversy after it
arises. Such an agreement shall require that the arbitrator
apply Iowa law in resolving the controversy. Either party may
appeal a decision of an arbitrator to the district court on
the grounds that the arbitrator failed to apply Iowa law.

11. A person who is engaged in the business of selling
motor vehicles at retail shall not sell, offer for sale,
represent, or advertise that the person intends to sell motor
vehicles from a location other than the person's place of
business, except as provided in section 322.5.

Sec. 14. Section 805.8, subsection 2, paragraph h, Code
Supplement 1995, is amended to read as follows:

h. For operating, passing, turning and standing violations
under sections 321.236, subsections 3, 4, 9 and 12, 321.275,
subsections 1 through 8, 321.295, 321.297, 321,299, 321.303,
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321.304, subsections 1 and 2, 321.305, 321.306, 321.311,
321,312, 321.314, 321.315, 321.316, 321.318, 321.323, 321.340,
3233447 321.353, 321.354, 321.363, 321.365, 321.366, 321,368,
321.382, and 321.395, the scheduled fine is fifteen dollars.

Sec. 15. Section 805.8, subsection 2, paragraph 1, Code
Supplement 1995, is amended to read as follows:

1, For violations of traffic signs and signals, and for
failure to obey an officer under sections 321.229, 321.236,
subsections 2 and 6, 321.256, 321,257, subsection 2, 321.294,
321.304, subsection 3, 321,322, 323+343%7-32%+3427-321<343 and
321.415, the scheduled fine is twenty dollars. '

Sec. 16. Section 805.8, subsection 2, Code Supplement
1995, is amended by adding the following new paragraphs:

NEW PARAGRAPH. z. Por violations of section 321.460
prohibiting spilling loads on the highway, the scheduled fine
is one hundred dollars. .

NEW PARAGRAPH. aa. Por violations of length, height,
width, and other provisions of a permit, except weight
provisions, under section 321E.16, the scheduled fine is one
hundred dollars.

NEW PARAGRAPH. bb. For violations of importing fuel in
the supply tank of a motor vehicle under section 452A.52, the
scheduled fine is one hundred dollars.

NEW PARAGRAPH. c¢c. For violations of sections 321.341,
321.342, 321.343, and 321.344, the scheduled fine is fifty
dollars.

Sec. 17. Section 805.8, Code Supplement 1995, is amended
by adding the following new subsection:

NEW SUBSECTION. 12, VIOLATIONS OF TITLE LAWS. For
violations under sections 321.25, 321.45, 321.46, 321.48,
321.52, 321.67, and 321.104, the scheduled fine is fifty
dollars.

Sec. 18. Section 805.8, subsection 2, paragraph u, Code
Supplement 1995, is amended to read as follows:
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. u. For ebtaining;-pessessingy-er-having-in-enetls-controi
er-enmels-premises unlawful use of a motor vehicle licensey Or

a nonoperator's identification cardy-or-a-bitank-motor-vehiecte
iieense-form in violation of section 321.216, subseetion-7-or
8+ the scheduled fine is £ifey seventy-five dollars.
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