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A Bill FOR 

1 An Act relating to the disbursement of the remaining funds in a 

2 nonguaranteed irrevocable burial trust fund following 

3 satisfaction of payment in accordance with an agreement for 

4 funeral merchandise and funeral services. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

". SENATE FILE 2101 
S-5044_ 

1 Amend Senate File 2101 as follows: 
2 1. Page 1, by inserting after line 24 the 
3 following: 
4" "Next-of-kin" means the surviving spouse and 
5 heirs at law of the deceased." 
6 2. By striking page 1, line 34, through page 2, 
7 line 13, and inserting the following: 
8 "b. Following a period of at least sixty days 
9 after the mailing of the notice to the director, the 

10 seller shall disburse any remaining funds from the 
11 burial trust fund as follows: 
12 (1) If within the sixty-day period the seller 
13 receives a claim from the personal representative of 
14 the deceased, any remaining funds shall be disbursed 
15 to the personal representative, notwithstanding any 
16 claim by the director. 
17 (2) If within the sixty-day period the seller has 
18 not received a claim from the personal representative 
19 of the deceased but receives a claim from the 
20 director, the seller shall disburse the remaining 
21 funds up to the amount of the claim to the director. 
22 (3) Any remaining funds not disposed of pursuant 
23 to subparagraphs (1) and (2) shall be disbursed to any 
24 person who is identified as the next-of-kin of the 
25 deceased in an affidavit submitted in accordance with 
26 subsection 6." 
6~ ]J~/q(p (,Q.~O?-) By ELAINE SZYMONIAK 
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S.F. 210/ H.F. 

1 Section 1. Section 523A.8, subsection 1, paragraph k, Code 

2 Supplement 1995, is amended to read as follows: 

3 k. State that if, after all payments are made in 

4 accordance with the conditions and terms of the agreement for 

5 funeral merchandise or funeral services, any funds ~ema±ft±ft9 

6 remain in aft the nonguaranteed irrevocable burial trust fund 

7 ~~om-wh±eh-ehe-eogeg-o~-~ttfte~al-me~ehaftd±ge-aftd-~ttfte~al 

8 ge~~±eeg-a~e-pa±d-ghall-be-~eett~fted-eo-ehe-egeaee-o~-ehe 

9 deeeaged-iftdi~idttal-~o~-ptt~pogeg-o~-p~obaee-ptt~gttafte-e0 

10 ehapte~-633-o~-i~-ehe-egeaee-ig-ftoe-gttbjeee-eo-p~obaee-aftd-i~ 

11 ehe-deeeaged-was-a-~eeipiefte-o~-med±eal-a~~±geaftee-aftd-a-debe 

12 ±~-dtle-ehe-depa~emeftt-o~-httmaft-se~~ieeg-ptt~gtlafte-eo-~eeeioft 

13 z49A.5,-ehe-~emBift±n9-~ttndg-ghall-be-B~Bilable-£o~-paymefte-of 

14 ehe-debt, the seller shall disburse the remaining funds to a 

15 personal representative of the deceased as defined in section 

16 633.3, or to the deceased's surviving next-of-kin, or to the 

17 director of human services, in accordance with section 

18 523A.8A. 

19 Sec. 2. NEW SECTION. 523A.8A DISBURSEMENT OF REMAINING 

20 FUNDS IN NONGUARANTEED IRREVOCABLE BURIAL TRUST FUND. 

21 l. As used in this section: 

22 a. "Burial trust fund" means a nonguaranteed irrevocable 

23 burial trust fund. 

24 b. "Director" means the director of human services. 

25 c. "Personal representative" means personal representative 

26 as defined in section 633.3. 

27 2. If funds remain in a nonguaranteed irrevocable burial 

28 trust fund after all payments are made in accordance with the 

29 conditions and terms of the agreement for funeral merchandise 

30 or funeral services, the seller shall comply with all of the 

31 following: 

32 a. The seller shall provide written notice by mail to the 

33 director in accordance with subsection 3. 

34 b. Following a period of at least sixty days after the 

35 mailing of the notice to the director, if the director has not 
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1 responded to the seller regarding a claim to the remaining 

2 funds, the seller shall disburse any remaining funds from the 

3 burial trust fund as follows: 

4 (1) If within the sixty-day period the seller receives a 

5 claim from the personal representative of the deceased, any 

6 remaining funds shall be disbursed to the personal 

7 representative. 

8 (2) If within the sixty-day period the seller has not 

9 received a response regarding a claim by the director and has 

10 not received a claim from the personal representative, any 

11 remaining funds shall be disbursed to any person who is 

12 identified as the next-of-kin of the deceased, if the person 

13 has filed an affidavit in accordance with subsection 5. 

14 3. The notice mailed to the director shall meet all of the 

15 following requirements and is subject to all of the following 

16 conditions: 

17 a. The notice shall be mailed with postage prepaid. 

18 b. If the notice is sent by regular mail, the sixty-day 

19 period for receipt of a response is deemed to commence three 

20 days following the date of mailing. 

21 c. If the notice is sent by certified mail, the sixty-day 

22 period for receipt of a response is deemed to commence on the 

23 date of mailing. 

24 d. The notice shall provide all of the following 

25 information: 

26 (1) The current name, address, and telephone number of the 

27 seller. 

28 (2) The full name of the deceased. 

29 (3) The date of the deceased's death. 

30 (4) The amount of the funds remaining in the burial trust 

31 fund. 

32 (5) A statement that any claim by the director shall be 

33 received by the seller within sixty days of the date of 

34 mailing of the notice. 

35 e. A notice in substantially the following form complies 
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S.F. 21D/ H.F. 

1 with this subsection: 

2 "To: The Director of Human Services 

3 From: (Seller's Name, Current Address, and Telephone 

4 Number) 

5 You are hereby notified that (name of deceased), who had an 

6 irrevocable burial trust fund, has died, that final payment 

7 for funeral merchandise and funeral services has been made, 

8 and that (remaining amount) remains in the irrevocable burial 

9 trust fund. 

10 The above-named seller must receive a written response 

11 regarding any claim by the director within sixty days of the 

12 mailing of this notice to the director. 

13 If the above-named seller does not receive a written 

14 response regarding a claim by the director within sixty days 

15 of the mailing of this notice, the seller may dispose of the 

16 remaining funds in accordance with section 523A.8A, Code of 

17 Iowa." 

18 4. Upon receipt of the seller's written notice, the 

19 director shall determine if a debt is due the department of 

20 human services pursuant to section 249A.5. If the director 

21 determines that a debt is owing, the director shall provide a 

22 written response to the seller within sixty days bf the 

23 mailing of the seller's notice. If the director does not 

24 respond with a claim within the sixty-day period, any claim 

25 made by the director shall not be enforceable against the 

26 seller, the trust, or a trustee. 

27 5. A personal representative who wishes to make a claim 

28 shall send written notice of the claim to the seller. If the 

29 seller does not receive any claim from a personal 

30 representative within the sixty-day period provided for 

31 response by the director regarding a claim, the claim of the 

32 personal representative shall not be enforceable against the 

33 seller, the trust, or a trustee. 

34 6. Any person other than a personal representative or the 

35 director claiming an interest in the remaining funds shall 
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1 submit all of the following in an affidavit claiming an 

2 interest: 

3 a. The full name, current address, and telephone number of 

4 the claimant. 

5 b. The claimant's relationship to the deceased. 

6 c. The name of any surviving next-of-kin of the deceased, 

7 and the relationship of any named surviving next-of-kin. 

8 d. That the claimant has no knowledge of the existence of 

9 a personal representative for the deceased's estate. 

10 7. The seller may retain not more than fifty dollars of 

11 the remaining funds in the burial trust fund for the 

12 administrative expenses associated with the requirements of 

13 this section. 

14 8. If the funds remaining in a burial trust fund are 

15 disbursed in accordance with the requirements of this section, 

16 the seller, the burial trust fund, and any trustee shall not 

17 be liable to the director, the estate of the deceased, any 

18 personal representative, or any other interested person for 

19 the remaining funds and any lien imposed by the director shall 

20 be unenforceable against the seller, the burial trust fund, or 

21 any trustee. 

22 Sec. 3. Section 523E.8, subsection 1, paragraph k, Code 

23 Supplement 1995, is amended to read as follows: 

24 k. State that if, after all payments are made in 

25 accordance with the conditions and terms of the agreement for 

26 cemetery merchandise, any funds ~ema±ft±ft9 remain in aft the 

27 nonguaranteed irrevocable burial trust fund f~om-wh±eh 

28 eemete~y-merehaftd±~e-eo~t~-a~e-pa±d-~haii-be-rettl~fted-to-the 

29 e~tate-of-~he-deeea~ed-±ftd±~±dtlai-fo~-ptl~po~e~-of-p~obate 

30 ptl~~tlaftt-to-ehapte~-633-o~-±f-the-e~~a~e-±~-fto~-~tlbjee~-~o 

31 p~obate-aftd-±f-the-deeea~ed-wa~-a-~ee±p±eft~-of-med±eai 

32 a~~±~taftee-aftd-a-debt-±~-dtle-the-departmeft~-of-htlmaft-~er~±ee~ 

33 ptl~~tlaftt-to-~ee~±oft-~49A.5,-the-rema±ft±ft9-ftlftd~-~haii-be 

34 a~a±iable-fo~-paymeft~-of-the-debt, the seller shall disburse 

35 the remaining funds to a personal representative of the 
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1 deceased as defined in section 633.3, or to the deceased's 

2 surviving next-of-kin, or to the director of human services, 

3 in accordance with section 523A.8A. 

4 EXPLANATION 

5 This bill relates to the disbursement of funds remaining in 

6 a nonguaranteed irrevocable burial trust fund. Under current 

7 law, following final payment of any funeral merchandise and 

8 funeral services required under a funeral merchandise and 

9 funeral services agreement, if the estate of the deceased is 

10 not subject to probate, and if the deceased was a recipient of 

11 medical assistance, the department of human services is 

12 entitled to any remaining funds for payment of any medical 

13 assistance debt due the department. Due to the confidential 

14 nature of medical assistance records, however, the department 

15 is unable to notify a seller of funeral merchandise and 

16 services of the existence of the debt. The bill provides a 

17 procedure for a seller of funeral merchandise and services to 

18 notify the director of human services of any funds remaining 

19 in a burial trust fund and also provides for the disbursement 

20 of the remaining funds to either a personal representative or 

21 the next-of-kin of the deceased, if the director does not 

22 respond with a claim within 60 days of the mailing of the 

23 notice. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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A BILL FOR 

1 An Act relating to the disbursement of the remaining funds in a 

2 nonguaranteed irrevocable burial trust fund following 
3 
4 

5 

6 

7 
8 

9 
10 
11 
12 
13 
14 

15 

16 

17 
18 
19 

20 
21 

BE 

satisfaction of payment in accordance with an agreement for 
funeral merchandise and funeral services. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SF 2101 . ...;-
. pf/cc/26 



S.F. 2101 H.F. 

1 Section 1. Section 523A.8, subsection 1, paragraph k, Code 
2 Supplement 1995, is amended to read as follows: 
3 k. State that if, after all payments are made in 
4 accordance with the conditions and terms of the agreement for 
5 funeral merchandise or funeral services, any funds rema~ft~ftg 

6 remain in aft the nonguaranteed irrevocable burial trust fund 

7 Erom-wh~eh-~he-eo~~~-of-€Hneraz-mereha"d~ee-a"d-~H"era% 
8 sery~eee-are-~a±d-~ha%%-be-re~ttrned-~o-~he-e~~a~e-oE-~he 
9 deeeaeed-±"d±y±dHa%-eOr-~Hrposes-oE-~roba~e-pHr~Ha"e-~0 

10 eaapeer-633-or-±£-ehe-e~eaee-±s-"O~-~Hb;eee-eo-probaee-and-±! 
11 ehe-~eeea~ed-wa~-a-ree±p±e"e-o~-med±ea%-aes±~~a"ee-a"d-a-aebe 
12 ±e-dHe-ehe-depar~me"e-o€-hHma"-~ery±eeS-pHrSHa"e-eO-seee~o" 
13 i49A757-~he-rema±"±"g-£~"ds-saa%%-be-aya~%abze-£or-paymene-o€ 
14 ene-debe, the seller shall disburse the remaining funds to a 
15 person~4 representative of the deceased as defined in section 
16 633,J, or to the deceased's surviving next-of-kin, or to the 
17 director of human services, in accordance with section 
18 523A.8A. 
19 Sec. 2. NEW SECTION. 523A.8A DISBURSEMENT OF REMAINING 
20 FUNDS IN NONGUARANTEED IRREVOCABLE BURIAL TRUST FUND. 
21 1. 
22 a. 
23 burial 
24 b. 
25 c. 
26 law of 

As used in this section: 
"Burial trust fund" means a nonguaranteed irrevocable 
trust fund. 
"Director" means the director of human services. 
"Next-of-kin" means the surviving sRouse and heirs at 
the deceased. 

27 d. "Personal representative" means personal representative 
28 as defined in section 633.3. 
29 2. If funds remain in a nonguaranteed irrevocable burial 
30 trust fund after all payments are made in accordance with the 
31 conditions and terms of the agreement for funeral merchandise 
32 or funeral services, the seller shall comply with all of the 
33 following: 
34 a. The seller shall provide written notice by mail to the 
35 director in accordance with subsection 3. 
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S.F. 2101 H.F. 

• I ~~Kli"H~glI.~~~~~,~gg,.~~~~~~~~~~~1 after the t 

2 ~~2uW~~"\l~~~~~~r.~j~t~I~~~f shall 
3 d~r;:,:",sm~~!i~~~~Ji:;g:~~~*\lst fund as 
4 follows: 

lAP 

5 ~~~~..:.u-dau~~~~ .. receives a 

6 c.laim.!~:.~~M.Lf:~.Y:3I..?f 7'~Ee deceased, any 

7 ~:;}~~tw!!~~_~~~..i,!.~:.d* ;,g!ltu:.uer~ona.l. 
8 ;;f~~~:"~~~,~~~:~t~~~':!i.¥.Wi~i;n ~Q~£Wr4ecto~ 
9 ~~~tv",lim;~.W.:tlf:&: esE ~9JLrkJl!iW!i9~J}e \.,has not., 

10 ~T.f~~i~FBUiI~~l2!L the48E~ .. 'il ... .r:.e£w~vtat.tve o~ 
11 de';i2setm;~tMr:.;.;J!.~,f.laim~md~c.tpr b.J.hE:1.. seller 

12 ~a1l 4&.!~~mill;Ag tUr;!9i!.4~9-.sm,ount "ofr.,ihjL 
13 claim to the director. 

_ e E&iUiUlltiiiHNW* iWiM _ 

14 ~~~~n..2:lili£l~~p ... Sl:.i£;;Ulq .. oL~1fsuant to. 
15 subparaeife=wJ..U"':~~J 21 !~~ed ..t;..<;..!Ek.Eerson who 

16 ~s.'~~J1t~u.t.,J..!.ili9.II.£~.ttlSi~t -.0 f - kj",ILg~ ... tWil$~er9~rrd in an 
17 affidavit submitted in accordance with subsection 6 . 

• 18 Db«.;. ;~;:=:;;:~;w;:u;~77~~fu:;~~;·e~~:ll me;;--all of the 

19 following requirements and is subject to all of the following 
20 conditions: 

21 a. The notice shall be mailed with postage prepaid. 

22 b. If the notice is sent by regular mail, the sixty-day 

23 period for recei.pt of a response is deemed to conunence three 
24 days following the date of mailing. 

25 c. If the notice is sent by certified mail, the sixty-day 
26 period for receipt of a response is deemed to commence on the 
27 date of mailing. 

28 d. The notice shall provide all of the following 
29 information: 
30 ( 1) 

31 seller. 
32 ( 2 ) 

33 ( 3 ) .: ( 4 ) 

fund. 

The current name F address, and telephone number of the 

The full name of the deceased. 

The date of the deceased's death. 

The amount of the funds remaining in the burial trust 

-2-



S.F. 211J1 H.F. 

1 (5) A statement that any claim by the director shall be 

2 received by the seller within sixty days of the date of 

3 mailing of the notice. 

4 e. A notice in substantially the following form complies 

5 with this subsection: 

6 "To: The Director of Human Services 

7 From: (Seller's Name, Current Address, and Telephone 

8 Number) 

9 You are hereby notified that (name of deceased), who had an 

10 irrevocable burial trust fund, has died, that final payment 

11 for funeral merchandise and funeral services has been made, 

12 and that (remaining amount) remains in the irrevocable burial 

13 trust fund. 

14 The above-named seller must receive a written response 

15 regarding any claim by the director within sixty days of the 

16 mailing of this notice to the director. 

17 If the above-named seller does not receive a written 

18 response regarding a claim by the director within sixty days 

19 of the mailing of this notice, the seller may dispose of the 

20 remaining funds in accordance with section 523A.8A, Code of 

21 Iowa." 

22 4. Upon receipt of the seller's written notice, the 

23 director shall determine if a debt is due the department of 

24 human services pursuant to section 249A.5. If the director 

25 determines that a debt is owing, the director shall provide a 

26 written response to the seller within sixty days of the 

27 mailing of the seller's notice. If the director does not 

28 respond with a claim within the sixty-day period, any claim 

29 made by the director shall not be enforceable against the 

30 seller, the trust, or a trustee. 

31 5. A personal representative who wishes to make a claim 

32 shall send written notice of the claim to the seller. If the 

33 seller does not receive any claim from a personal 

34 representative within the sixty-day period provided for 

35 response by the director regarding a claim, the claim of the 

-3-
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1 personal representative shall not be enforceable against the 

2 seller, the trust, or a trustee. 

3 6. Any person other than a personal representative or the 

4 director claiming an interest in the remaining funds shall 

5 submit all of the following in an affidavit claiming an 

6 interest: 

7 a. The full name, current address, and telephone number of 

8 the claimant. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

b. The claimant's relationship to the deceased. 

c. The name of any surviving next-of-kin of the deceased, 

and the relationship of any named surviving next-of-kin. 

d. That the claimant has no knowledge of the existence of 

a personal representative for the deceased's estate. 

7. The seller may retain not more than fifty dollars of 

the remaining funds in the burial trust fund for the 

administrative expenses associated with the requirements of 

this section. 

8. If the funds remaining in a burial trust fund are 

disbursed in accordance with the requirements of this sectiori, 

the seller, the burial trust fund, and any trustee shall not 

be liable to the director, the estate of the deceased, any 

personal representative, or any other interested person for 

the remaining funds and any lien imposed by the director shall 

be unenforceable against the seller, the burial trust fund, or 

25 any trustee. 

26 Sec. 3. Section 523E.8, subsection 1, paragraph k, Code 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Supplement 1995, is amended to read as follows: 

k. State that if, after all payments are made in 

accordance with the conditions and terms of the agreement for 

cemetery merchandise, any funds r~m~~n~n~ remain in an the 

nonguaranteed irrevocable burial trust fund £rom-wh~eh 

e~m~~ery-m~rehand~s~-eos~s-are-~a~d-sha±±-be-r~~tlrned-~o-~he 

~~~~~e-o£-~he-d~eeas~d-~nd~v~dtla±-£or-~tlrpos~s-o£-~rob~~e; 

~tlrstlan~-~o~eha~~er-633-or-~£-~h~-e~~~~~-~~-no~-~tlbjee~-~o 

proba~~-end-~£-~h~-dee~e~~d-was-a-r~e~~~~n~-o£-med~ea± 

-4-
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1 ass±seaftee-afta-a-aeoe-±s-atte-ehe-aeparemefte-o£-httmaft-serv±ees 
2 pttrstt8fte-ee-seee±oft-z.9A.5,-ehe-rema±ft±ft9-£ttftas-sha%%-oe 
3 ava±%ao%e-£or-paymefte-o£-ehe-aeoe, the seller shall disburse 

4 the remaining funds to a personal representative of the 

5 deceased as defined in section 633.3, or to the deceased's 

6 surviving next-of-kin, or to the director of human services, 

7 in accordance with section 523A.8A. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 
34 

35 
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A Bill FOR 

1 An Act relating to the disbursement of the remaining funds in a 
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4 

5 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

BE 

nonguaranteed irrevocable burial trust fund following 

satisfaction of payment in accordance with an agreement for 
funeral merchandise and funeral services. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 523A.8, subsection 1, paragraph k, Code 

2 Supplement 1995, is amended to read as follows: 

3 k. State that if, after all payments are made in 

4 accordance with the conditions and terms of the agreement for 

5 funeral merchandise or funeral services, any funds remB±ft±ftg 
6 remain in Bft the nonguaranteed irrevocable burial trust fund 

7 £rom-wh±eh-~he-eos~s-o£-£ttfterB~-merehBfta±8e-Bfta-£ttfterB~ 

8 8er~±ee8-Bre-~B±a-8hB~~-he-re~ttrftea-~o-~he-e8~B~e-o£-~he 

9 aeeeB8ea-±fta±~±attB~-£Or-~ttr~08e8-o£-~rohB~e-~ttr8ttBft~-~0 

10 ehB~~er-633-or-±£-~he-e8~B~e-±8-ftO~-8tth;ee~-~o-~rohB~e-Bfta-±£ 

11 ~he-aeeeBsea-wB8-B-ree±~±eft~-o£-mea±eB~-B88±8~Bftee-Bfta-B-aeh~ 

12 ±s-atte-~he-ae~Br~meft~-o£-httmBft-8er~±ee8-~ttrSttBft~-~O-see~±oft 

13 ~49A~57-~he-remB±ft±ftg-£ttftas-shB~~-he-B~B±~Bh~e-£or-~BYmeft~-o£ 

14 ~he-aeh~, the seller shall disburse the remaining funds to a 

15 personal representative of the deceased as defined in section 

16 633.3, or to the deceased's surviving next-of-kin, or to the 

17 director of human services, in accordance with section 

18 523A.8A. 

19 Sec. 2. NEW SECTION. 523A.8A DISBURSEMENT OF REMAINING 

20 FUNDS IN NONGUARANTEED IRREVOCABLE BURIAL TRUST FUND. 

21 1. As used in this section: 

22 a. "Burial trust fund" means a nonguaranteed irrevocable 

23 burial trust fund. 

24 b. "Director" means the director of human services. 

25 c. "Personal representative" means personal representative 

26 as defined in section 633.3. 

27 2. If funds remain in a nonguaranteed irrevocable burial 

28 trust fund after all payments are made in accordance with the 

29 conditions and terms of the agreement for funeral merchandise 

30 or funeral services, the seller shall comply with all of the 

31 following: 

32 a. The seller shall provide written notice by mail to the 

33 director in accordance with subsection 3. 

34 b. Following a period of at least sixty days after the 

35 mailing of the notice to the director, if the director has not 
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1 responded to the seller regarding a claim to the remaInIng 

2 funds, the seller shall disburse any remaining funds from the 

3 burial trust fund as follows: 

4 (1) If within the sixty-day period the seller receives a 

5 claim from the personal representative of the deceased, any 

6 remaining funds shall be disbursed to the personal 

7 representative. 

8 (2) If within the sixty-day period the seller has not 

9 received a response regarding a claim by the director and has 

10 not received a claim from the personal representative, any 

11 remaining funds shall be disbursed to any person who is 

12 identified as the next-of-kin of the deceased, if the person 

13 has filed an affidavit in accordance with subsection 5. 

14 3. The notice mailed to the director shall meet all of the 

15 following requirements and is subject to all of the following 

16 conditions: 

17 a. The notice shall be mailed with postage prepaid. 

18 b. If the notice is sent by regular mail, the sixty-day 

19 period for receipt of a response is deemed to commence three 

20 days following the date of mailing. 

21 c. If the notice is sent by certified mail, the sixty-day 

22 period for receipt of a response is deemed to commence on the 

23 date of mailing. 

24 d. The notice shall provide all of the following 

25 information: 
26 (1) The current name, address, and telephone number of the 

27 seller. 

28 (2) The full name of the deceased. 

29 (3) The date of the deceased's death. 

30 (4) The amount of the funds remaining in the burial trust 

31 fund. 

32 (5) A statement that any claim by the director shall be 

33 received by the seller within sixty days of the date of 

34 mailing of the notice. 
35 e. A notice in substantially the following form complies 
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1 with this subsection: 

2 "To: The Director of Human Services 

3 From: (Seller's Name, Current Address, and Telephone 

4 Number) 

5 You are hereby notified that (name of deceased), who had an 

6 irrevocable burial trust fund, has died, that final payment 

7 for funeral merchandise and funeral services has been made, 

8 and that (remaining amount) remains in the irrevocable burial 

9 trust fund. 

10 The above-named seller must receive a written response 

11 regarding any claim by the director within sixty days of the 

12 mailing of this notice to the director. 

13 If the above-named seller does not receive a written 

14 response regarding a claim by the director within sixty days 

15 of the mailing of this notice, the seller may dispose of the 

16 remaining funds in accordance with section 523A.8A, Code of 

17 Iowa." 

18 4. Upon receipt of the seller's written notice, the 

19 director shall determine if a debt is due the department of 

20 human services pursuant to section 249A.5. If the director 

21 determines that a debt is owing, the director shall provide a 

22 written response to the seller within sixty days of the 

23 mailing of the seller's notice. If the director does,not 

24 respond with a claim within the sixty-day period, any claim 

25 made by the director shall not be enforceable against the 

26 seller, the trust, or a trustee. 

27 5. A personal representative who wishes to make a claim 

28 shall send written notice of the claim to the seller. If the 

29 seller does not receive any claim from a personal 

30 representative within the sixty-day period provided for 

31 response by the director regarding a claim, the claim of the 

32 personal representative shall not be enforceable against the 

33 seller, the trust, or a trustee. 

34 6. Any person other than a personal representative or the 

35 director claiming an interest in the remaining funds shall 
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1 submit all of the following in an affidavit claiming an 

2 interest: 
3 a. The full name, current address, and telephone number of 

4 the claimant. 
5 b. The claimant's relationship to the deceased. 

6 c. The name of any surviving next-of-kin of the deceased, 

7 and the relationship of any named surviving next-of-kin. 

8 d. That the claimant has no knowledge of the existence of 

9 a personal representative for the deceased's estate. 

10 7. The seller may retain not more than fifty dollars of 

11 the remaining funds in the burial trust fund for the 

12 administrative expenses associated with the requirements of 

13 this section. 
14 8. If the funds remaining in a burial trust fund are 

15 disbursed in accordance with the requirements of this section, 

16 the seller, the burial trust fund, and any trustee shall not 

17 be liable to the director, the estate of the deceased, any 

18 personal representative, or any other interested person for 

19 the remaining funds and any lien imposed by the director shall 

20 be unenforceable against the seller, the burial trust fund, or 

21 any trustee. 
22 Sec. 3. Section 523E.8, subsection 1, paragraph k, Code 

23 Supplement 1995, is amended to read as follows: 

24 k. State that if, after all payments are made in 

25 accordance with the conditions and terms of the agreement for 

26 cemetery merchandise, any funds ~em8±n±ng remain in 8n the 

27 nonguaranteed irrevocable burial trust fund ~~om-w~±e~ 

28 eemeee~y-me~e~8nd±ge-eOgeg-8~e-~8±d-g~8~~-be-~ee~~ned-eo-e~e 

29 ege8ee-o~-e~e-deee8ged-±nd±~±d~8~-~O~-~~~~ogeg-o~-~~ob8ee 

30 ~~~g~8ne-eo-e~8pee~-633-o~-±£-e~e-ege8ee-±g-noe-g~bjeee-eo 

31 ~~ob8ee-8nd-±~-ehe-deee8ged-W8g-8-~ee±p±ene-of-med±e8~ 

32 8gg±ge8nee-8nd-8-debe-±g-d~e-ehe-dep8~emene-o~-~~m8n-ge~~±eeg 

33 p~~g~8ne-eo-geee±on-z49A757-ehe-~em8±n±ng-~~ndg-g~8~~-be 

34 8~8±~8b~e-~o~-p8ymene-o~-e~e-debe, the seller shall disburse 

35 the remaining funds to a personal representative of the 
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1 deceased as defined in section 633.3, or to the deceased's 
2 surviving next-of-kin, or to the director of human servlces, . 

3 in accordance with section 523A.8A. 

4 EXPLANATION 

5 This bill relates to the disbursement of funds remaining in 

6 a nonguaranteed irrevocable burial trust fund. Under current 

7 law, following final payment of any funeral merchandise and 

8 funeral services required under a funeral merchandise and 

9 funeral services agreement, if the estate of the deceased is 

10 not subject to probate, and if the deceased was a recipient of 

11 medical assistance, the department of human services is 

12 entitled to any remaining funds for payment of any medical 

13 assistance debt due the department. Due to the confidential 

14 nature of medical assistance records, however, the department 

15 is unable to notify a seller of funeral merchandise and 

16 services of the existence of the debt. The bill provides a 

17 procedure for a seller of funeral merchandise and services to 

18 notify the director of human services of any funds remaining 

19 in a burial trust fund and also provides for the disbursement 

20 of the remaining funds to either a personal representative or 

21 the next-of-kin of the deceased, if the director does not 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

respond 

notice. 

with a claim within 60 days of the mailing of the 
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SENATE FILE 2101 

AN ACT 
RELATING TO THE DISBURSEMENT OF THE REMAINING FUNDS IN A 

NONGUARANTEED IRREVOCABLE BURIAL TRUST FUND FOLLOWING 
SATISFACTION OF PAYMENT IN ACCORDANCE WITH AN AGREEMENT 

FOR FUNERAL MERCHANDISE AND FUNERAL SERVICES. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 523A.8, subsection 1, paragraph k, Code 
Supplement 1995, is amended to read as follows: 

k. State that liL after all payments are made in 
accordance with the conditions and terms of the agreement for 

funeral merchandise or funeral services, any funds remaiHiH9 
remain in aH the nonguaranteed irrevocable burial trust fund 
~rom-wnicn-ene-coses-of-~tlHera%-merCnaHdise-aHd-~tlHera% 

serviees-are-~aid-sna%%-be-reetlrHed-eo-ene-eseaee-of-ene 

deeeased-iHdividtla%-~or-~tlr~oses-of-~robaee-~tlrStlaHe-e0 

cnapeer-633-or-i~-ene-eseaee-is-HOe-SHb;eee-eo-~robaee-aHd-if 

ene-deeeased-was-a-reei~ieHe-of-mediea%-assiseaHce-aHd-a-debe 

is-dHe-ene-de~aremeHe-O~-ntlmaH-Serviees-~tlrStlaHe-eO-seceioH 

~49A.57-ene-remaiHiH9-fHHds-sha%%-be-avai%ab%e-~or-~aymeHe-of 

ene-debe, the seller shall disburse the remaining funds to a 
personal representative of the deceased as defined in section 

633.3, or to the deceased's surviving next-of-kin, or to the 
director of human services, in accordance with section 
523A. SA. 

Sec. 2. NEW SECTION. 523A.8A DISBURSEMENT OF REMAINING 
FUNDS IN NONGUARANTEED IRREVOCABLE BURIAL TRUST FUND. 

1. As used in this section: 

a. "Burial trust fund" means a nonguaranteed irrevocable 
burial trust fund. 

b. "Director" means the director of human services. 

c •. "Next-of-kin" means the surviving spouse and heirs at 
law of the deceased. 

Senate File 2101, p. 2 

d. "Personal representative: means personal representative 
as defined in section 633.3. 

2. If funds remain in a nongu~r.a.nteed irrevocable burial 
trust fund after all payments are made in accordance with the 
conditions and terms of the agreement for funeral merchandise 

or funeral services, the seller shall comply with all of the 
following: 

a. The seller shall provide written notice by mail to the 
director in accordance with sUbsection 3. 

b. Following a period of at lea~t sixty days after the 
mailing of the notice to the director, the seller shall 
disburse any remaining funds from the burial trust fund as 

follows: 
(1) If within the sixty-day period the seller receives a 

claim from the personal representative of the deceased, any 

remaining funds shall be disbursed to the personal 
representative, notwithstanding any claim by the director. 

(2) If within the sixty-day period the seller has not 
received a claim from the personal representative of the 
deceased but receives a claim from the director, the seller 

shall disburse the remaining funds up to the amount of the 
claim to the director. 

(3) Any remaining funds not disposed of pursuant to 
subparagraphs (1) and (2) shall be disbursed to any person who 
is identified as the next-of-kin of the deceased in an 
affidavit submitted in accordance with subsection 6. 

3. The notice mailed to the director shall meet all of the 

following requirements and is subject to all of the following 

conditions: 
a. The notice shall be mailed with postage prepaid. 

b. If the notice is sent by regular mail, the sixty-day 

period for receipt of a response is deemed to commence three 

days following the date of mailing. 
c. If the notice is sent by certified mail, the sixty-day 

period for receipt of a response is deemed to commence on the 

date of mailing. 

en 
." 
I\) 
~ 

o 
~ 



Senate File 2101, p. 3 

d. The notice shall provide all of the following 
informa Hon: 

(1) The current name, address, and telephone number of the 
seller. 

(2) The full name of the deceased. 
(3) The date of the deceased's death. 
(4) The amount of the funds remaining in the burial trust 

fund. 
(5) A statement that any claim by the director shall be 

received by the seller within sixty days of the date of 

mailing of the notice. 
e. A notice in substantially the following form complies 

with this subsection: 
"To: The Director of Human Services 
From: (Seller's Name, Current Address, and Telephone 

Number) 
You are hereby notified that (name of deceased), who had an 

irrevocable burial trust fund, has died, that final payment 
for funeral merchandise and funeral services has been made, 
and that (remaining amount) remains in the irrevocable burial 

trust fund. 
The above-named seller must receive a written response 

regarding any claim by the director within sixty days of the 
mailing of this notice to the director. 

If the above-named seller does not receive a written 
response regarding a claim by the director within sixty days 
of the mailing of this notice, the seller may dispose of the 
remaining funds in accordance with section 523A.8A, Code of 
Iowa. II 

4. Upon receipt of the seller's written notice, the 
director shall determine if a debt is due the department of 
human services pursuant to section 249A.5. If the director 
determines that a debt is owing, the director shall provide a 

written response to the seller within sixty days of the 
mailing of the seller's notice. If the director does not 
respond with a claim within the sixty-day period, any claim 
made by the director shall riot be enforceable against the 
seller, the trust, or a trustee. 

~ "';''''' 
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5. A personal representative who wishes to make a claim 
shall send written notice of the claim to the seller. If the 
seller does not receive any claim from a personal 
representative within the sixty-day period provided for 
response by the director regarding a claim, the claim of the 
personal representative shall not be enforceable against the 
seller, the trust, or a trustee. 

6. Any person other than a personal representative or the 
director claiming an interest in the remaining funds shall 
submit all of the following in an affidavit claiming an 
interest: 

a. The full name, current address, and telephone number of 
the claimant. 

b. The claimant's relationship to the deceased. 
c. The name of any surviving next-of-kin of the deceased, 

and the relationship of any named surviving next-of-kin. 
d. That the claimant has no knowledge of the existence of 

a personal representative for the deceased's estate. 
7. The seller may retain not more than fifty dollars of 

the remaining funds in the burial trust fund for the 
administrative expenses associated with the requirements of 
this section. 

8. If the funds remaining in a burial trust fund are 
disbursed in accordance with the requirements of this section, 
the seller, the burial trust fund, and any trustee shall not 
be liable to the director, the estate of the deceased, any 
personal representative, or any other interested person for 
the remaining funds and any lien imposed by the director shall 
be unenforceable against the seller, the burial trust fund, or 
any trustee. 

Sec. 3. Section 523E.8, subsection 1, paragraph k, Code 

Supplement 1995, is amended to read as follows: 
k, State that lfL after all payments are made in 

accordance with the conditions and terms of the agreement for 
cemetery merchandise, any funds ~ema~n~n9 remain in an the 
nonguaranteed irrevocable burial trust fund £~em-wh~eh 
eeme~e~y-merehand~~e-ee~~~-a~e-pa~d-~ha%%-be-~e~~~ned-~e-~he 
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~~~e-o~-~~e-deee~~ed-±"d±~±dtt~!-~o~-~tt~~o~e~-o~-~~ob~~e 

~tt~~tt~"~-~o-e~~~~e~-633-o~-±~-~~e-e~~~~e-±~-"o~-~ttb;ee~-~o 

~~ob~~e-~"d-±~-~~e-deee~~ed-w~~-~-~ee±p±e"~-o~-med±e~i 

~~~±~~~"ee-~"d-~-deb~-±~-dtte-~~e-dep~~~me"~-o~-~tlm~"-~e~~±ee~ 

~tl~~tl~"~-~o-~ee~±o"-249A~57-~~e-~em~±"±"~-~tl"d~-~h~!!-be 

~~~±i~b!e-~o~-~~yme"~-o~-~~e-deb~, the seller shall disburse 

the remaining funds to a personal representative of the 

deceased as defined in section 633.3, or to the deceased's 

surviving next-of-kin, or to the director of human services, 

in accordance with section 523A.8A. 
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