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Act relating to probate including the lien period for estates 

which have not been administered, the amount which may be 

passed to a minor without appointing a conservator, the 

distribution of an intestate estate to the parents, and 

special use trusts. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S-3205 
1 Amend Senate File 440 as follows: 
2 1. Page 4, line 6, by striking the word "may" and 
3 inserting the following: "may shall". 
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S.F. B.F. 

1 Section 1. Section 450.7, subsection 1, Code 1995, is 

2 amended to read as follows: 

3 1. Except for the share of the estate passing to the 

4 surviving spouse, the tax is a charge against and a lien upon 

5 the estate subject to tax under this chapter, and all property 

6 of the estate or owned by the decedent from the death of the 

7 decedent until paid, subject to the following 1±m±~~~±Oft8 

8 limitation: 

9 e~--lfth~ri~efte~-~ex~s-ow±ftg-w±~h-r~sp~e~-~o-e-pessiftg-of 

10 proper~y-of-~-dee~~sed-persoft-who~e-e8~~~e-h~~-fto~-beeft 

11 edmift±s~ered-±ft-~hi8-s~a~e-~re-fto-1oftger-~-iieft-ag~±ft~~-~he 

12 proper~y-~weft~y-year8-from-~he-d~~e-of-de~~h-of-~he-deeedeft~ 

13 owfter,-exe~p~-~o-~h~-ex~eft~-~aXe8-ere-~~~r±btt~~b1e-~o 

14 r~m~iftder-or-deferr~d-ift~ere8~8-whieh-h~ve-fto~-beeft-fift~11y 

15 v~8~ed-±ft-p08~~8~±Oft-for-~~-1e~~~-t.eft-y~~r8~ 

16 b~ Inheritance taxes owing with respect to a passing of 

17 property of a deceased person who8e-e8~~~e-h~~-beeft 

18 ~dmifti8~ered-ift-~hi~-~~~~e are no longer a lien against the 

19 property ten years from the date of death of the decedent 

20 owner, except to the extent taxes are attributable to 

21 remainder or deferred interests and are deferred in accordance 

22 with the provisions of this chapter. 

23 Sec. 2. Section 450.12, subsection 1, paragraph a, Code 

24 1995, is amended to read as follows: 

25 a. The debts owing by the decedent at the time of death, 

26 the local and state taxes accrued before the decedent's death, 

27 the federal estate tax and federal taxes owing by the 

28 decedent, a reasonable sum for funeral expenses, the allowance 

29 for surviving spouse and minor children granted by the probate 

30 court or its judge, court costs, ~he-eo~~~-o£-appr~±~~meft~ 

31 m~de-for-~he-pttrp08e-of-a8Se88±ft9-~he-iftheri~~ftee-~~x,-~he-£e~ 

32 o£-per~oft~1-r~pre~eft~~~ive~-~s-~iiow~d-by-order-o£-eottr~,-~he 

33 amottn~-p~id-by-eh~-p~r~onai-repr~s~n~~~iv~s-£or-a-bond,-ehe 

34 aeeorfteY~8-£e~-a~-de~ermined-pttr~tt~ftt-~o-see~ioft~-633~191, 

35 633~i98,-aftd-633~199-aftd-approved-by-~he-eottr~-£or-~he-probaee 
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S.F. H.F. 

1 proeeedin9s-in-the-estBte,-the-eosts-of-the-sBle-of-real 

2 estBte-or-personal-property-in-the-estBte,-ineltldin9-the-real 

3 estaee-agentis-eommission,-and-e~penses-ror-abstraeein9, 

4 doetlmeneary-stamps,-and-title-eorreetion-e~penses and any 

5 other administration expe~ses allowable pursuant to section 

6 2053 of the Internal Revenue Code. 

7 Sec. 3. Section 633.108, Code 1995, is amended to read as 

8 follows: 

9 633.108 SMALL LEGACIES TO MINORS -- PAYMENT. 

10 Whenever a minor becomes entitled under the terms of a will 

11 to a bequest or legacy, to a share of the estate of an 

12 intestate, or to a beneficial interest in a trust fund upon 

13 the distribution of the trust fund, and the value of the 

14 bequest, legacy, share, or interest does not exceed the sum of 

15 £otlr ten thousand dollars, and a conservator for the minor has 

16 not been appointed, the court having jurisdiction of the 

17 distribution of the funds may, in its discretion, upon the 

18 application of the fiduciary, enter an order authorizing the 

19 fiduciary to pay the bequest, legacy, shareL or interest to 

20 the-pBrene-or-other-person-eneieled-eo-the-etlstody-or-the 

21 minor,-ror-the-tlse-or-the-minor a custodian under a~ uniform 

22 transfers to minors Act. The-reeeipt-o£-ehe-person-or-persons 

23 therefor Receipt by the custodian, when presented to the court 

24 or filed with the report of distribution of the fiduciary, 

25 shall have the same force and effect as though the payment had 

26 been made to a duly appointed and qualified conservator for 

27 the minor. 

28 Sec. 4. Section 633.219, subsections 3 and 4, Code 1995, 

29 are amended to read as follows: 

30 3. If there is no person to take under either subsection 1 

31 or 2 of this section, to-the-isstle-of-the-parents-or-either-o£ 

32 ehem-per-stirpes the estate shall be divided and set aside 

33 into two equal shares. One share shall be distributed to the 

34 issue of the decedent's mother per stirpes and one share shall 

35 be distributed to the issue of the decedent's father ~ 
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S.F. H.P. 

1 stirpes. If there are no surviving issue of one deceased 

2 parent, the entire estate passes to the issue of the other 

3 deceased parent in accordance with this subsection. 

no person to take under subsection 1, 2, or 

btte and the decedent is survived by one or 

6 more grandparents or issue of grandparents, half the estate 

4 4. If there is 

5 3 of this section, 

7 passes to the paternal grandparents, if both survive, or to 

8 the surviving paternal grandparent,-or-eo-ehe-isstte-or-ehe 

9 ~aeernal-grand~arenes-ir-boeh-are-deeeased,-ehe-isstte-eaking 

10 ~er-seir~es,-and-ehe-oeher-halr-~asses-eo-ehe-m6eerft61 

11 relaeives-in-ehe-same-manner,-btte-ir-ehere-is-no-stlrviving 

12 gr6nd~arene-or-isstte-or-grand~arene-on-one-side,-ehe-eneire 

13 ese6ee-~asses-eo-ehe-re16eives-or-ehe-oeher-side-in-ehe-same 

14 manner-as-ehe-halr if only one survives. If neither paternal 

15 grandparent survives, this half share shall be further divided 

16 into two equal subshares. One subshare shall be distributed 

17 to the issue of the decedent's paternal grandmother per 

18 stirpes and one subshare shall be distributed to the issue of 

19 the decedent's paternal grandfather per stirpes. If there are 

20 no surviving issue of one deceased paternal grandparent, the 

21 entire half share passes to the issue of the other deceased 

22 paternal grandparent and their issue in the same manner. The 

23 other half of the decedent's estate passes to the maternal 

24 grandparents and their issue in the same manner. If there are 

25 no surviving grandparents or issue of grandparents on either 

26 the paternal or maternal side, the entire estate passes to the 

27 decedent's surviving grandparents or their issue on the other 

28 side in accordance with this subsection. 

29 Sec. 5. Section 633.273, subsection 1, Code 1995, is 
30 amended to read as follows: 

31 1. If a devisee dies before the testator, leaving issue 
32 who survive the testator, the devisee's heirs issue who 

33 survive the testator shall inherit the property devised to the 

34 devisee per stirpes, unless from the terms of the will, the 

35 intent is clear and explicit to the contrary. 

-3-
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S.F. H.F. 

1 Sec. 6. Section 633.574, Code 1995, is amended to read as 
2 follows: 

3 633.574 PROCEDURE IN LIEU OF CONSERVATORSHIP. 

4 If a conservator has not been appointed, money due a minor 

5 or other property to which a minor is entitled, not exceeding 

6 in the aggregate ~ottr ten thousand dollars in value, may be 

7 paid or delivered to ~he-parent-or-o~her-per~on-en~±~±ed-~o 

8 ~he-ett~~ody-o~-~he-m±nor7-~or-~he-tt~e-o~-the-m±nor7-ttpon 

9 wri~~en-~~a~emen~-veri£ied-hy-ehe-oaeh-o£-ehe-parene-or-oeher 

10 per~on-thae-a±±-money-or-properey-o£-the-m±nor-doe~-not-e~eeed 

11 in-ehe-e99re9ate-~otlr-ehott~and-do±±ar~ a custodian under any 

12 uniform transfers to minors Act. The written receipt of the 

13 parene-or-other-per~on-ent±t±ed-to-ehe-ett~tody-o~-~he-minor 

14 custodian constitutes an acquittance of the person making the 

15 payment of money or delivery of property. 

16 Sec. 7. Section 633.704, subsection 3, Code 1995, is 

17 amended by adding the following new paragraph: 

18 NEW PARAGRAPH. d. DISCLAIMER BY ATTORNEY-IN-FACT. 

19 Whenever a principal designates in writing another as the 

20 principal's attorney-in-fact or agent by a power of attorney, 

21 and the designation authorizes the attorney-in-fact to 

22 disclaim the principal's interest in any property, the 

23 attorney-in-fact has the same right to disclaim as the 

24 disclaimant and may disclaim on behalf of the attorney-in-

25 fact's principal. 

26 Sec. 8. REPEAL. Chapter 634A, Code 1995, is repealed. 

27 EXPLANATION 

28 This bill provides for the following: 

29 1. Section 450.7 is amended to provide that an inheritance 

30 tax lien expires 10 years from the date of death of the person 

31 owning the property at death regardless of whether the 

32 decedent's estate has been probated or not. Currently, 

33 inheritance tax liens continue for a period of 20 years for 

34 estates which have not been administered in· probate and 10 

35 years for estates which have been. Section 450.12 is amended 
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S.F. H.F. 

1 to provide that the gross value of the estate for estate tax 

2 purposes may be reduced by any administration expenses 

3 allowable pursuant to section 2053 of the federal Internal 

4 Revenue Code. 

5 2. Sections 633.108 and 633.574 are amended to increase 

6 from $4,000 to $10,000 the amount which may be bequeathed to a 

7 minor without the appointment of a conservator, and to provide 

8 that the bequest may be paid to a custodian under the uniform 

9 transfers to minors Act. Currently, the bequest must be paid 

10 to a parent or other person entitled to the custody of the 

11 minor. 

12 3. Section 633.219, regarding the passing of property 

13 where no will has been executed, is amended to provide that, 

14 if the decedent has no descendants or parents, the decedent's 

15 estate is to be divided into two shares, with one share each 

16 being distributed among the surviving descendants of each 

17 parent. If no descendants survive from one parent, the 
18 surviving descendants of the other parent get both shares. 

19 The section is further amended to provide that if the decedent 

20 has no descendants, parents, or living descendants of the 

21 decedent's parents, then half the estate passes to the 

22 maternal grandparents and half to the paternal grandparents, 

23 to the surviving maternal and paternal grandparent, or to the 

24 surviving descendants of the grandparents, and if no 

25 descendants from one set of grandparents are living, then the 

26 other set of grandparents or their surviving descendants get 

27 the whole estate. 

28 Section 633.273 is amended to provide that if a person who 

29 would receive a bequest dies prior to the date the testator 

30 dies, the bequest shall be divided among the person's living 

31 descendants. 

32 Section 633.704 is amended to provide that a person acting 

33 as an attorney-in-fact pursuant to a power of attorney may 

34 disclaim an interest in property on behalf of the person who 

35 executed the power of attorney in the same manner as that 

-5-



S.P. H.P. 

1 person would if no power of attorney existed. 

2 Finally, the bill repeals chapter 634A, regarding the 

3 creation of certain supplemental needs trusts for persons with 

4 disabilities, which was enacted during the 1994 session. 
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A Bill FOR 

1 An Act relating to probate including the lien period for estates 

2 which have not been administered, the amount which may be 

3 passed to a minor without appointing a conservator, the 

4 distribution of an intestate estate to the parents, and 

5 special use trusts. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 450.7, subsection 1, Code 1995, is 

2 amended to read as follows: 

3 1. Except for the share of the estate passing to the 

4 surviving spouse, the tax is a charge against and a lien upon 

5 the estate subject to tax under this chapter, and all property 

6 of the estate or owned by the decedent from the death of the 

7 decedent until paid, subject to the following ~±m±tat±on~ 

8 limitation: 

9 a.--fn~~r±tane~-tax~~-ow±ng-w±t~-r~~p~et-to-a-pa~~±ng-o~ 

10 prop~rty-o£-a-d~e~a~~d-per~on-w~o~~-~~tate-~a~-noe-been 

11 adm±n±~t~r~d-±n-t~±~-~tate-are-no-~onger-a-~±en-aga±n~t-e~e 

12 properey-ewenty-year~-£rom-e~e-dat~-o~-deat~-o~-t~e-deeedent 

13 owner7-~xe~pt-to-e~e-~xt~nt-taxe~-ar~-attr±btleab~e-to 

14 rema±nder-or-d~£erred-±nt~r~~t~-w~±e~-~a~e-noe-b~~n-£±na~~y 

15 ~e~eed-±n-po~~~~~±on-£or-ae-~~a~e-e~n-year~. 

16 b. Inheritance taxes owing with respect to a passing of 

17 property of a deceased person who~e-e~eaee-~a~-been 

18 adm±n±~tered-±n-t~±~-~eat~ are no longer a lien against the 

19 property ten years from the date of death of the decedent 

20 owner, except to the extent taxes are attributable to 

21 remainder or deferred interests and are deferred in accordance 

22 with the provisions of this chapter. 

23 Sec. 2. Section 450.12, subsection 1, paragraph a, Code 

24 1995, is amended to read as follows: 

25 a. The debts owing by the decedent at the time of death, 

26 the local and state taxes accrued before the decedent's death, 

27 the federal estate tax and federal taxes owing by the 

28 decedent, a reasonable sum for funeral expenses, the allowance 

29 for surviving spouse and minor children granted by the probate 

30 court or its judge, court costs, t~~-eo~e~-o£-appra±~~ment 

31 made-£or-t~e-ptlrpo~e-o£-as~e~~±ng-e~~-±n~~r±eanee-eax7-t~e-~~~ 

32 o£-per~ona~-repre~entat±~e~-a~-a~~ow~d-by-order-o£-eotlre,-t~e 

33 amotlnt-pa±d-by-e~~-per~ona~-repre~entae±~e~-£or-a-bond7-t~~ 

34 ateorney~~-£~~-a~-deeerm±n~d-ptlr~tlant-to-~~ee±~)n~-633.~9T7 

35 633.~967-and-633.l99-and-appro~ed-by-e~e-eotl~e-£or-e~e-probate 
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S.F . H.F. 

1 proeeed~"g~-~"-~"e-e~~~~e7-~"e-eo~~~-o£-~"e-~~%e-o£-re~% 

2 e~~~~e-or-per~o"~%-proper~y-~"-~"e-e~~~~e7-~"e%tld~"g-~"e-re~% 

3 e~~~~e-~ge"ei~-eOmm~~~~O"7-~"d-expeft~e~-£or-~b~~r~e~~ftg7 

4 dOetlmeM~~ry-~~~mp~7-a"d-~~~~e-eorree~~oft-expeft~e~ and any 

5 other administration expenses allowable pursuant to section 

6 2053 of the Internal Revenue Code. 

7 Sec. 3. Section 633.108, Code 1995, is amended to read as 

8 follows: 

9 633.108 SMALL LEGACIES TO MINORS -- PAYMENT. 

10 Whenever a minor becomes entitled under the terms of a will 

11 to a bequest or legacy, to a share of the estate of an 

12 intestate, or to a beneficial interest in a trust fund upon 

13 the distribution of the trust fund, and the value of the 

14 bequest, legacy, share, or interest does not exceed the sum of 

15 four ten thousand dollars, and a conservator for the minor has 

16 not been appointed, the court having jurisdiction of the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

distribution of the funds may, in its discretion, upon the 

application of the fiduciary, enter an order authorizing the 

fiduciary to pay the bequest, legacy, shareL or interest to 

~"e-p~re"~-or-o~"er-per~oft-eft~~~%ed-~o-~"e-eu~~ody-o£-~"e 

m~"Or7-£Or-~"e-tl~e-o£-~"e-m~"or a custodian under any uniform 

transfers to minors Act. ~"e-reee~p~-o£-~"e-per~o"-or-per~o"~ 

~here£or Receipt by the custodian, when presented to the court 

or filed with the report of distribution of the fiduciary, 

shall have the same force and effect as though the payment had 

26 been made to a duly appointed and qualified conservator for 

27 the minor. 

28 Sec. 4. Section 633.219, subsections 3 and 4, Code 1995, 

29 are amended to read as follows: 

30 3. If there is no person to take under either subsection 1 

31 or 2 of this section, ~o-~he-~~~tle-o£-~he-pareft~~-or-e~eher-o£ 

32 ~"em-per-~e~rpe~ the estate shall be divided and set aside 

33 into two equal shares. One share shall be distributed to the 

34 issue of the decedent's mother~£er stirpes and one share~~all 

35 be distributed to the issue of the decedent's father per 
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S.F. ~fb H.F. 

1 stirpes. If there are no surviving issue of one deceased 

2 parent, the entire estate passes to the issue of the other 

3 deceased parent in accordance with this subsection. 

4 4. If there is no person to take under subsection 1, 2, or 

5 3 of this section, btlt and the decedent is survived by one or 

6 more grandparents or issue of grandparents, half the estate 

7 passes to the paternal grandparents, if both survive, or to 

8 the surviving paternal grandparent,-or-to-the-±~~tle-o£-the 

9 peternai-~rendp6rents-±f-b~th-6re-deee6sed,-the-±sstle-te~±n~ 

10 per-~t±rpe~,-end-the-other-h6}£-pas~e~-te-the-~6terne} 

11 reieti~e~-in-the-~eme-m6nner7-btlt-i£-there-±~-no-~tlr~±~in~ 

12 ~r6nOparent-or-±~~tle-O£-~r6nOp6rent-on-oft~-s±oe,-the-ent±re 

13 e~tete-p6~~e~-to-the-rei6t±~e~-o£-the-other-s±oe-±n-the-~6me 

14 m6nner-e~-the-hei£ if only one survives. If neither paternal 

15 grandparent survives, this half share shall be further divided 

16 into two equal subshares. One subshare shall be distributed 

17 to the issue of the decedent's paternal grandmother per 

18 stirpes and one subshare shall be distributed to the issue of 

19 the decedent's paternal grandfather per stirpes. If there are 

20 no surviving issue of one deceased paternal grandparent, the 

21 entire half share passes to the issue of the other deceased 

22 paternal grandparent and their issue in the same manner. The 

23 other half of the decedent's estate passes to the maternal 

24 grandparents and their issue in the same manner. If there are 

25 no surviving grandparents or issue of grandparents on either 

26 the paternal or maternal side, the entire estate passes to the 

27 decedent's surviving grandparents or their issue on the other 

28 side in accordance with this subsection. 

29 Sec. 5. Section 633.273, subsection 1, Code 1995, is 

30 amended to read as follows: 

31 1. If a devisee dies before the testator, leaving issue 

32 who survive the testator, the devisee's he±r~ issue who 

33 survive the testator shall inherit the property devised to the 

34 devisee per stirpes, unless from the terms of the will, the 

35 intent is clear and explicit to the contrary. 

-3-
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S.F • H.F. 

1 Sec. 6. Section 633.574, Code 1995, is amended to read as 
2 follows: 

3 633.574 PROCEDURE IN LIEU OF CONSERVATORSHIP. 

4 If a conservator has not been appointed, money due a minor 

5 or other property to which a minor is entitled, not exceeding 

6 in the aggregate £o~r ten thousand dollars in value, may shall 

7 be paid or delivered to the-parent-or-other-per~on-ent±tled-to 
8 the-e~~toay-o£-the-m~nor7-£or-the-~~e-o£-the-m~nor7-~pon 

9 wr~tten-~tatement-~er~£~ea-by-the-oath-o£-the-parent-or-other 

10 per~on-that-all-money-or-property-o£-the-m~nor-aoe~-not-e~eeea 

11 ~n-the-a99re9ate-£o~r-tho~~ana-aollar~ a custodian under any 

12 uniform transfers to minors Act. The written receipt of the 

13 parent-or-other-per~on-ent~tlea-to-the-e~~toay-o£-the-m~nor 

14 custodian constitutes an acquittance of the person making the 

15 payment of money or delivery of property. 

16 Sec. 7. Section 633.704, subsection 3, Code 1995, is 
17 amended by adding the following new paragraph: 

18 NEW PARAGRAPH. d. DISCLAIMER BY ATTORNEY-IN-FACT. 

19 Whenever a principal designates in writing another as the 

20 principal's attorney-in-fact or agent by a power of attorney, 

21 and the designation authorizes the attorney-in-fact to 

22 disclaim the principal's interest in any property, the 

23 attorney-in-fact has the same right to disclaim as the 

24 disclaimant and may disclaim on behalf of the attorney-in-
25 fact's principal. 

26 Sec. 8. REPEAL. Chapter 634A, Code 1995, is repealed. 
27 

28 

29 

30 

31 

32 

33 

• 34 
35 
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A BILL FOR 

1 An Act relating to probate including the lien period for estates 

2 which have not been administered, the amount which may be 

3 passed to a minor without appointing a conservator, the 

4 distribution of an intestate estate to the parents, and 

5 special use trusts. 

6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.P. H.P. 

. ........... ~~' 
1 Section 1. Section 450.7, subsection 1, Code 1995, is 

2 amended to read as follows: 

3 1. Except for the share of the estate passing to the 

4 surviving spouse, the tax is a charge against and a lien upon 

5 the estate subject to tax under this chapter, and all property 

6 of the estate or owned by the decedent from the death of the 

7 decedent until paid, subject to the following ~imi~a~ieft~ 

8 limitation: 

9 a.--!ftheri~aftee-eaxe~-ewift~-wieh-res~ee~-ee-a-~a~~ift~-o£ 

10 ~re~erey-e£-a-deeea~ed-~erseft-who~e-e~~aee-ha~-fte~-beeft 

11 admiftiseered-ift-~hi~-~~a~e-are-fte-ieft~er-a-iieft-a9aift~e-ehe 
12 preperey-eweft~y-years-from-~he-daee-o£-dea~h-o£-ehe-deeedefte 

13 owfter,-exeepe-eo-ehe-exeefte-~axes-are-aeeribtteabie-ee 
14 remaifteer-er-de£erred-ifteereses-whieh-ha~e-ftee-beeft-£iftai~y 

15 ~eseed-ift-pessessioft-fer-ae-iease-eeft-years. 

16 b. Inheritance taxes owing with respect to a passing of 

17 property of a deceased person whe3e-e3eaee-ha~-beeft 

18 admifti~eered-ift-ehi3-~eaee are no longer a lien against the 

19 property ten years from the date of death of the decedent 
20 owner, except to the extent taxes are attributable to 

21 remainder or deferred interests and are deferred in accordance 

22 with the provisions of this chapter. 

23 Sec. 2. Section 450.12, subsection 1, paragraph a, Code 

24 1995, is amended to read as follows: 

25 a. The debts owing by the decedent at the time of death, 

26 the local and state taxes accrued before the decedent's death, 

27 the federal estate tax and federal taxes owing by the 
28 decedent, a reasonable sum for funeral expenses, the allowance 

29 for surviving spouse and minor children granted by the probate 

30 court or its judge, court costs, ehe-eeses-e£-appraisemefte 

31 made-£er-ehe-~ttrpese-e£-assessift~-ehe-iftherieaftee-~ax,-ehe-£ee 

32 e£-~erseftai-re~resefteaeives-a~-ai1ewed-by-erder-e£-eottre,-ehe 

33 amettfte-paid-by-ehe-~ersefta1-repre3efteaeive~-£or-a-beftd,-ene 

34 aeeerfteY~3-£ee-a~-ae~ermiftea-pttr~ttafte-ee-seeeieft~-633.191, 

35 633.i98,-afta-633.i99-afta-apprevea-by-ehe-eottre-£or-ehe-prebaee 
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1 p~oeeecl±ft9~-±ft-ehe-e~eaee7-ehe-eo~e~-o£-ehe-~aze-o£-~eaz 

2 e~eaee-o~-pe~~oftaz-p~ope~ey-±ft-ehe-e~eaee,-±ftezttcl±ft9-ehe-~eaz 

3 e~eaee-agefte~~-eOmm±~~±oft,-aftcl-expeft~e~-fO~-ab~e~aee±ft97 

4 aoettmeftea~y-~eamp~,-and-e±eie-eo~~eee±oft-expen~e~ and any 

5 other administration expenses allowable pursuant to section 

6 2053 of the Internal Revenue Code. 

7 Sec. 3. Section 633.108, Code 1995, is amended to read as 
8 follows: 

9 633.108 SMALL LEGACIES TO MINORS -- PAYMENT. 
10 Whenever a minor becomes entitled under the terms of a will 

11 to a bequest or legacy, to a share of the estate of an 
12 intestate, or to a beneficial interest in a trust fund upon 

13 the distribution of the trust fund, and the value of the 
14 bequest, legacy, share, or interest does not exceed the sum of 

15 £Ott~ ten thousand dollars, and a conservator for the minor has 
16 not been appointed, the court having jurisdiction of the 

17 distribution of the funds may, in its discretion, upon the 

18 application of the fiduciary, enter an order authorizing the 

19 fiduciary to pay the bequest, legacy, shareL or interest to 

20 ehe-pa~ene-o~-oehe~-pe~~oft-ene±eied-eo-ehe-ett~eoay-of-ehe 

21 m±no~7-fo~-ehe-tt~e-of-ehe-m±no~ a custodian under any uniform 

22 transfers to minors Act. Phe-~eee±pe-of-ehe-pe~~oft-o~-pe~~oft~ 

23 ehe~e£o~ Receipt by the custodian, when presented to the court 

24 or filed with the report of distribution of the fiduciary, 

25 shall have the same force and effect as though the payment had 

26 been made to a duly appointed and qualified conservator for 

27 the minor. 

28 Sec. 4. Section 633.219, subsections 3 and 4, Code 1995, 

29 are amended to read as follows: 

30 3. If there is no person to take under either subsection 1 

31 or 2 of this section, eo-ehe-±sstte-o£-ehe-pa~enes-o~-e±ehe~-o£ 

32 ehem-pe~-se±~pes the estate shall be divided and set aside 

33 into two equal shares. One share shall be distributed to the 

34 issue of the decedent's mother per stirpes and one share shall 

35 be distributed to the issue of the decedent's father per 

-2-



S.F. H.F. ---------

1 stirpes. If there are no surviving issue of one deceased 

2 parent, the entire estate passes to the issue of the other 

3 deceased parent in accordance with this subsection. 

4 4. If there is no person to take under subsection 1, 2, or 

5 3 of this section, bttt and the decedent is survived by one or 

6 more grandparents or issue of grandparents, half the estate 

7 passes to the paternal grandparents, if both survive, or to 

8 the surviving paternal grandparent7-or-to-the-~sstte-o£-the 

9 ~aterna%-grand~arents-~f-both-are-deeeased7-the-~sstte-tak~ng 

10 ~er-st~rpes7-and-the-other-ha%f-passes-to-the-materna% 

11 re%at~~es-~n-the-same-manner;-bttt-~£-there-~s-no-sttr~~~~ng 

12 grand~arent-or-~SStte-of-grand~arent-on-one-s~de7-the-ent~re 

13 estate-passes-to-the-re%at~~es-o£-the-other-s~de-~n-the-same 
14 manner-as-the-ha%£ if only one survives. If neither paternal 

15 grandparent survives, this half share shall be further divided 

16 into two equal subshares. One subshare shall be distributed 

17 to the issue of the decedent's paternal grandmother per 

18 stirpes and one subshare shall be distributed to the issue of 

19 the decedent's paternal grandfather per stirpes. If there are 

20 no surviving issue of one deceased paternal grandparent, the 

21 entire half share passes to the issue of the other deceased 

22 paternal grandparent and their issue in the same manner. The 

23 other half of the decedent's estate passes to the maternal 

24 grandparents and their issue in the same manner. If there are 

25 no surviving grandparents or issue of grandparents on either 

26 the paternal or maternal side, the entire estate passes to the 

27 decedent's surviving grandparents or their issue on the other 

28 side in accordance with this subsection. 

29 Sec. 5. Section 633.273, subsection 1, Code 1995, is 

30 amended to read as follows: 

31 1. If a devisee dies before the testator, leaving issue 

32 who survive the testator, the devisee's he~rs issue who 

33 survive the testator shall inherit the property devised to the 

34 devisee per stirpes, unless from the terms of the will, the 

35 intent is clear and explicit to the contrary. 
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1 Sec. 6. Section 633.574, Code 1995, is amended to read as 
2 follows: 

3 633.574 PROCEDURE IN LIEU OF CONSERVATORSHIP. 
4 If a conservator has not been appointed, money due a minor 

5 or other property to which a minor is entitled, not exceeding 

6 in the aggregate £OHr ten thousand dollars in value, may be 

7 paid or delivered to ~he-p~reft~-or-o~her-per~eft-eft~±~led-~o 

8 ~he-eH~~ody-0£-~he-m±ftOr7-£Or-~he-H~e-0£-~he-m±ftOr7-HpOft 

9 wr±~~eft-~~~~emeft~-~er±£±ed-ey-~he-o~~h-o£-ehe-p~reft~-or-oeher 
10 per~oft-eh~e-~~l-moftey-or-properey-of-ehe-m±ftor-doe~-ftoe-exeeed 

11 ±ft-ehe-~ggregaee-£oHr-ehotl~~ftd-doll~r~ a custodian under any 
12 uniform transfers to minors Act. The written receipt of the 

13 p~refte-or-o~her-per~oft-efte±~led-eo-ehe-eH~eody-of-ehe-m±ftor 

14 custodian constitutes an acquittance of the person making the 

15 payment of money or delivery of property. 

16 Sec. 7. Section 633.704, subsection 3, Code 1995, is 

17 amended by adding the following new paragraph: 

18 NEW PARAGRAPH. d. DISCLAIMER BY ATTORNEY-IN-FACT. 

19 Whenever a principal designates in writing another as the 
20 principal's attorney-in-fact or agent by a power of attorney, 

21 and the designation authorizes the attorney-in-fact to 

22 disclaim the principal's interest in any property, the 

23 attorney-in-fact has the same right to disclaim as the 

24 disclaimant and may disclaim on behalf of the attorney-in-

25 fact's principal. 

26 Sec. 8. REPEAL. Chapter 634A, Code 1995, is repealed. 
27 EXPLANATION 
28 This bill provides for the following: 

29 1. Section 450.7 is amended to provide that an inheritance 

30 tax lien expires 10 years from the date of death of the person 

31 owning the property at death regardless of whether the 

32 decedent's estate has been probated or not. Currently, 

33 inheritance tax liens continue for a period of 20 years for 

34 estates which have not been administered in probate and 10 

35 years for estates which have been. Section 450.12 is amended 
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1 to provide that the gross value of the estate for estate tax 

2 purposes may be reduced by any administration expenses 

3 allowable pursuant to section 2053 of the federal Internal 

4 Revenue Code. 

5 2. Sections 633.108 and 633.574 are amended to increase 

6 from $4,000 to $10,000 the amount which may be bequeathed to a 

7 minor without the appointment of a conservator, and to provide 

8 that the bequest may be paid to a custodian under the uniform 

9 transfers to minors Act. Currently, the bequest must be paid 

10 to a parent or other person entitled to the custody of the 

11 minor. 

12 3. Section 633.219, regarding the passing of property 

13 where no will has been executed, is amended to provide that, 

14 if the decedent has no descendants or parents, the 

15 descendant's estate is to be divided into two shares, with one 

16 share each being distributed among the surviving descendants 

17 of each parent. If no descendants survive from one parent, 

18 the surviving descendants of the other parent get both shares. 

19 The section is further amended to provide that if the decedent 

20 has no descendants, parents~ or living descendants of the 

21 decedent's parents, then half the estate passes to the 

22 maternal grandparents and half to the paternal grandparents, 

23 to the surviving maternal and paternal grandparent, or to the 

24 surviving descendants of the grandparents, and if no 

25 descendants from one set of grandparents are living, then the 
26 other set of grandparents or their surviving descendants get 

27 the whole estate. 

28 Section 633.273 is amended to provide that if a person who 

29 would receive a bequest dies prior to the date the testator 

30 dies, the bequest shall be divided among the person's living 

31 descendants. 

32 Section 633.704 is amended to provide that a person acting 

33 as an attorney-in-fact pursuant to a power of attorney may 

34 disclaim an interest in property on behalf of the person who 

35 executed the power of attorney in the same manner as that 
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1 person would if no power of attorney existed. 

2 Finally, the bill repeals chapter 634A, regarding the 

3 creation of certain supplemental needs trusts for persons with 

4 disabilities, which was enacted during the 1994 session. 
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SENATE FILE 440 

AN ACT 

RELATING TO PROBATE INCLUDING THE LIEN PERIOD FOR ESTATES WHICH 
HAVE NOT BEEN ADMINISTERED, THE AMOUNT WHICH MAY BE PASSED 

TO A MINOR WITHOUT APPOINTING A CONSERVATOR, THE DISTRIBUTION 
OF AN INTESTATE ESTATE TO THE PARENTS, AND SPECIAL USE TRUSTS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 450.7, subsection 1, Code 1995, is 
amended to read as follows: 

1. Except for the share of the estate passing to the 

surviving spouse, the tax is a charge against and a lien upon 
the estate subject to tax under this chapter, and all property 

of the estate or owned by the decedent from the death of the 
decedent until paid, subject to the following limitations 

limitation: 
a7--fnhe~itanee-ta~ea-owin9-with-~eapeet-to-a-paaain9-o£ 

p~ope~ty-o£-a-deeeaaed-pe~aon-whoae-estate-haa-not-been 

administe~ed-in-this-state-a~e-no-longe~-a-iien-a9ainst-the 

p~ope~ty-twenty-yea~s-£~om-the-date-o£-death-o£-the-deeedent 

owne~7-e~eept-to-the-e~tent-ta~ea-are-att~ibtltable-to 

remainde~-or-de£e~red-inte~ests-whieh-have-not-been-£inaily 

veated-±n-posseas±on-£o~-at-least-ten-yea~a7 

b7 Inheritance taxes owing with respect to a passing of 
property of a deceased person whose-estate-haa-been 

administered-in-thia-state are no longer a lien against the 
property ten years from the date of death of the decedent 

owner, except to the extent taxes are attributable to 

remainder or deferred interests and are deferred in accordance 

with the provisions of this chapter. 
Sec. 2. Section 450.12, subsection 1, paragraph a, Code 

1995, is amended to read as follows: 

Senate File 440, p. 2 

a. The debts owing by the decedent at the time of death, 

the local and state taxes accrued before the decedent's death, 

the federal estate tax and federal taxes owing by the 

decedent, a reasonable sum for funeral expenses, the allowance 
for surviving spouse and minor children granted by the probate 

court or its judge, court costs, the-eoats-oE-app~aisement 

made-Eo~-the-ptl~poae-oE-aaaessin9-the-inhe~itanee-ta~,-the-Eee 

oE-pe~aonai-~ep~eaentativea-aa-aiiowed-by-o~de~-oE-eotl~t,-the 

amotlnt-paid-by-the-pe~sonai-~ep~eaentativea-Eor-a-bond,-the 

atto~ney~a-£ee-aa-dete~mined-ptlratlant-to-aeetiona-6337i9~, 

6337i987-and-6337i99-and-app~oved-by-the-eotl~t-£o~-the-p~obate 

p~oeeedin9a-in-the-eatate7-the-eoata-o£-the-aaie-o£-~eai 

eatate-o~-pe~aonal-property-in-the-estate7-ineltldin9-the-real 

eatate-agent~a-eommiaaion7-and-e~penaea-Eo~-abstraetin97 

doetlmenta~y-atampa7-and-title-eo~~eetion-e~penaea and any 

other administration expenses allowable pursuant to section 
2053 of the Internal Revenue Code. 

Sec. 3. Section 633.108, Code 1995, is amended to read as 
follows: 

633.108 SMALL LEGACIES TO MINORS -- PAYMENT. 
Whenever a minor becomes entitled under the terms of a will 

to a bequest or legacy, to a share of the estate of an 
intestate, or to a beneficial interest in a trust fund upon 

the distribution of the trust fund, and the value of the 
bequest, legacy, share, or interest does not exceed the sum of 
£otlr ten thousand dollars, and a conservator for the minor has 
not been appointed, the court having jurisdiction of the 

distribution of the funds may, in its discretion, upon the 
application of the fiduciary, enter an order authorizing the 

fiduciary to pay the bequest, legacy, shareL or interest to 

the-pa~ent-o~-othe~-peraon-entitied-to-the-etlatody-oE-the 

minor7-£or-the-tlae-oE-the-mino~ a custodian under any uniform 
transfers to minors Act. ~he-reeeipt-oE-the-peraon-o~-persons 

the~eEo~ Receipt by the custodian, when presented to the court 
or filed with the report of distribution of the fiduciary, tn 
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shall have the same force and effect as though the payment had 
been made to a duly appointed and qualified conservator for 
the minor. 

Sec. 4. Section 633.219, subsections 3 and 4, Code 1995, 

are amended to read as follows: 
3. If there is no person to take under either subsection 1 

or 2 of this section, ~o-~he-isstle-o£-~he-pareft~s-or-ei~her-o£ 
~hem-per-s~irpes the estate shall be divided and set aside 
into two equal shares. One share shall be distributed to the 

issue of the decedent's mother per stirpes and one share shall 
be distributed to the issue of the decedent's father per 
stirpes. If there are no surviving issue of one deceased 
parent, the entire estate passes to the issue of the other 

deceased parent in accordance with this sUbsection. 
4. If there is no person to take under subsection 1, 2, or 

3 of this section, btl~ and the decedent is survived by one or 
more grandparents or issue of grandparents, half the estate 

passes to the paternal grandparents, if both survive, or to 
the surviving paternal grandparent7-or-to-~he-isstle-o£-~he 

pa~er"ai-9randpare"~s-i£-bo~h-are-deeeased7-~he-isstle-~akift9 

per-stirpeS7-aftd-~he-o~her-hai£-passes-to-the-materftai 

reiatiyes-ift-~he-same-maft"err-btl~-i£-there-is-fto-stlryiyift9 

9ra"dpareftt-or-isstle-O£-9raftdpareft~-o"-ofte-side7-the-efttire 

es~a~e-passes-~o-~he-reia~iyes-o£-~he-o~her-side-ift-~he-same 

maftfter-as-~he-hai£ if only one survives. If neither paternal 
grandparent survives, this half share shall be further divided 
into two equal subshares. One subshare shall be distributed 

to the issue of the decedent's paternal grandmother per 
stirpes and one subshare shall be distributed to the issue of 
the decedent's paternal grandfather per stirpes. If there are 
no surviving issue of one deceased paternal grandparent, the 
entire half share passes to the issue of the other deceased 
paternal grandparent and their issue in the same manner. The 
other half of the decedent's estate passes to the maternal 
grandparents and their issue in the same manner •. If there are 
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no surviving grandparents or issue of grandparents on either 
the paternal or maternal side, the entire estate passes to the 
decedent's surviving grandparents or their issue on the other 
side in accordance with this subsection. 

Sec. 5. Section 633.273, subsection 1, Code 1995, is 
amended to read as follows: 

1. If a devisee dies before the testator, leaving issue 
who survive the testator, the devisee's hei~s issue who 
survive the testator shall inherit the property devised to the 

devisee per stirpes, unless from the terms of the will, the 
intent is clear and explicit to the contrary. 

Sec. 6. Section 633.574, Code 1995, is amended to read as 
follows: 

633.574 PROCEDURE IN LIEU OF CONSERVATORSHIP. 
If a conservator has not been appointed, money due a minor 

or other property to which a minor is entitled, not exceeding 
in the aggregate £otlr ten thousand dollars in value, may shall 

be paid or delivered to ~he-pareft~-o~-o~her-persoft-eft~i~ied-~o 
~he-etls~ody-o£-~he-mifto~7-£Or-~he-tlse-o£-~he-miftor7-HpOft 

wri~~eft-s~a~emen~-yeri£ied-by-~he-oath-o£-the-pa~en~-or-o~her 

person-tha~-aii-money-or-proper~y-o£-the-minor-does-not-exeeed 

in-the-a99re9ate-£otl~-thotlsaftd-doiiars a custodian under any 
uniform transfers to minors Act. The written receipt of the 

pareft~-or-other-person-efttitied-~o-~he-etls~ody-o£-~he-miftor 

custodian constitutes an acquittance of the person making the 
payment of money or delivery of property. 

Sec. 7. Section 633.704, subsection 3, Code 1995, is 

amended by adding the following new paragraph: 
NEW PARAGRAPH. d. DISCLAIMER BY ATTORNEY-IN-FACT. 

Whenever a principal designates in writing another as the 
principal's attorney-in-fact or agent by a power of attorney, 
and the designation authorizes the attorney-in-fact to 
disclaim the principal's interest in any property, the 
attorney-in-fact has the same right to disclaim as the 
disclaimant and may disclaim on behalf of the attorney-in

fact's principal. 
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Sec. 8. REPEAL. Chapter 634A, Code 1995, is repealed. 

LEONARD L. BOSWELL 

President of the Senate 

RON J. CORBETT 

Speaker of the House 
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