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1 An Act relating to health facilities under the purview of the 
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SENATE FILE 174 
S-3098 

1 Amend Senate File 174 as follows: 
2 
3 
4 
5 
6 

1. "Page 1~ by striking line 24 and inserting the 
foll?w~ng: "IZ: section 135C.l, by a caretaker 
prO~l?lng serVIces to or employed by the health care 
facillty, ~hether ~ithin the health care facility or 
at a locatlon outslde of the health care facility." 

By ROBERT DVORSKY 

S-3098 FILED MARCH 6, 1995 
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A Bill FOR 

Act relating to health facilities under the purview of the 

departmerit of inspections and appeals. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

SENATE FILE 174 
S-3098 

1 Amend Senate File 174 as fOllows: 
2 
3 

1. ,Page l~ by striking line 24 and inserting 
foll?w~ng: "In section 135C.l, by a caretaker 

the 
4 
5 
6 

provldlng services to or 
facility, whether within 
at a location outside of 

employed by the health care 
the health care facility or 
the health care facility." 

By ROBERT DVORSKY 
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S.F. 17+ H.F. 

1 Section 1. Section 135B.9, unnumbered paragraph 1, Code 

2 1995, is amended to read as follows: 

3 The department shall make or cause to be made inspections 

4 as it deems necessary in order to determine compliance with 

5 applicable rules. A-i~een~ee-o~-appi~ean~-fo~-a-i~eense 

6 de~~~~n~-eo-ma~e-a-~pee~f~e-eype-of-aiee~aeion-o~-add±~~on-eo 

7 ~es-fae~i~e~e~-o~-eo-eon~e~~ee-new-fae~i~~~es-~haii7-be€o~e 

8 eommene~n~-ehe-aiee~ae±on7-add~~~on7-o~-new-eonse~~ee±on, 

9 ~~bm~e-pians-and-~pee~f~eae~on~-eo-ehe-depa~emene-fo~ 

10 p~ei~m~na~y-~n~peee~on-and-app~o~ai-o~-~eeommendae~on~-w~eh 

11 ~e~peee-eo-eompi~anee-w~eh-ehe-appi~eabie-~~ies-and-~eanda~d~. 

12 Sec. 2. NEW SECTION. 135H.8A PROVISIONAL LICENSE. 

13 The department may issue a provisional license, effective 

14 for not more than one year, to a licensee whose psychiatric 

15 institution does not meet the requirements of this chapter, 

16 if, prior to issuance of the license, written plans to achieve 

17 compliance with the applicable requirements are submitted to 

18 and approved by the department. The plans shall specify the 

19 deadline for achieving compliance. 

20 Sec. 3. Section 235B.2, subsection 5, Code 1995, is 

21 amended by adding the following new paragraph: 

22 NEW PARAGRAPH. c. Sexual exploitation of a dependent 

23 adult who is a resident of a health care facility, as defined 

24 in section 135C.1, by a caretaker in a health care facility. 

25 "Sexual exploitation" means any consensual or nonconsenual 

26 sexual conduct with a dependent adult for the purpose of 

27 arousing or satisfying the sexual desires of the caretaker or 

28 dependent adult, which includes but is not limited to kissing; 

29 touching of the clothed or unclothed inner thigh, breast, 

30 groin, buttock, anus, pubes, or genitals; or a sex act, as 

31 defined in section 702.17. Sexual exploitation does not 

32 include touching which is part of a necessary examination, 

33 treatment, or care by a caretaker acting within the scope of 

34 the practice or employment of the caretaker, or touching 

35 between spouses. 
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S.F. R.F. 

1 Sec. 4. Section 235B.3, subsection 3, Code 1995, is 

2 amended to read as follows: 

3 3. If a staff member or employee is required to report 

4 pursuant to this sectionL the person shall immediately notify 

5 the person in charge or the person's designated agent, and the 

6 person in charge or the designated agent shall make the report 

7 by the end of the next business day. 

8 EXPLANATION 

9 This bill relates to health facilities under the purview of 

10 the department of inspections and appeals. Section 1 

11 eliminates a requirement that a hospital licensee or applicant 

12 for a license submit plans to the department prior to 

13 alteration, addition, or new construction, for inspection and 

14 approval or recommendations by the department. Section 2 

15 provides for provisional licensure of psychiatric medical 

16 institutions for children. Section 3 defines sexual 

17 exploitation by a caretaker in a health care facility as 

18 dependent adult abuse for the purposes of the dependent adult 

19 abuse chapter. 

20 Section 4 provides that if the person in charge of a health 

21 care facility or the person's designated agent is notified by 

22 a staff member or employee of the health care facility of 

23 suspected dependent adult abuse, the person in charge or the 

24 designee is required to make the report of suspected dependent 

25 adult abuse to the department of human services by the end of 

26 the next business day. 
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SENATE FILE 174 
S-3079 

1 Amend Senate File 174 as follows: 
2 1~ Page 1, by striking line 24 and inserting the 
3 following: "in section 135C.l, by a caretaker 
4 providing services to a dependent adult, whether 
5 within the health care facility or at a location 
6 outside of the health care facility." 

W1THDRhiw'" ",. (Il.AI;:;) By ROBERT DVORSKY 
3- z.,o-t'f '::l. \t."' 

5-3079 FILED FEBRUARY 2.8, 1995 

SENATE FILE 174 
S-3081 

1 Amend Senate File 174 as follows: 
2 1. Page 1, line 34, by striking the word 
3 "caretaker," and inserting the following: "caretaker; 
4 the exchange of a brief touch or hug between the 
5 dependent adult and a caretaker for the purpose of 
6 reassurance, comfort or casual friendship;". 

By STEVEN D. HANSEN 

5-3081 FILED MARCH i, 1995 

~.1/~ ~~ 3/~/9.S 
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An Act relating to health facilities under the purview of the 
department of inspections and appeals: ~ 
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SF 174 

pf/cc/26 

• 

" -



~'; 

S • F • '1tJ H. F • 

1 Section 1. Section 135B.9, unnumbered paragraph 1, Code 
2 1995, is amended to read as follows: 
3 The department shall make or cause to be made inspections 
4 as it deems necessary in order to determine compliance with 
5 applicable rules. A-iieeftsee-or-a~~~ieaft~-£or-a-iieeftse 

6 desirift~-~o-ma~e-a-s~eei£ie-~y~e-o£-ai~era~ioft-or-addi~ieft-~o 
7 i~s-£aeiii~ies-or-~o-eofts~rtte~-ftew-£aeii±ties-shaii7-be£ore 
8 eemmefteiftg-ehe-ai~era~ioft7-8ddi~ioft7-0r-ftew-eofts~rtte~ioft7 
9 sttbmi~-~%afts~aftd-s~eei£iea~iofts-~o-~he-de~ar~mefte-£or 

10'~re%imiftary-ifts~ee~ieft-aftd-a~~reva%-er-reeommeftda~iefts-wieh 

11 res~eee-eo-eem~%iaftee-wi~h-~h~-a~p%ieab%e-rtties-aftd-s~aftdards7 
12 Sec. 2. NEW SECTION. ' 135H.8A PROVISIONAL LICENSE. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

The department may issue a provisional license, effective 
for not more than one year,' to a licensee whose psychiatric 
institution does not meet the requirements of this chapter, 
if, prior to issuance of the license, written plans to achieve 
compliance with the applicable requirements are submitted to 
and approved by the department. The plans shall specify the 
deadline for achieving compliance. 

Sec. 3. Section 235B~2, subsection 5, Code 1995, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. c. Sexual exploitation of a dependent 
adult who is a resident of a health care facility, as defined 
in section 135C.1, by a caretaker providing services to or 
employed by the health care facility, whether within the 
health care facility or at a location outside of the health 
care facility. 

"Sexual exploitation" means any consensual or nonconsenual 
sexual conduct with a dependent adult for the purpose of 
arousing or satisfying the sexual desires of the caretaker or 
dependent adult, which includes but is not limited to kissing; 
touching of the clothed or unclothed inner thigh, breast, 
groin, buttock, anus, pubes, or genitals; or a sex act, as 
defined in section 702.17. Sexual exploitation does not 
include touching which is part of a necessary examination, 
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S.F. 174 H.F. 
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1 treatment, or care by a caretaker acting within the scope of 
2 the practice or employment of the caretaker; the exchange of a 
3 brief touch or hug between the dependent adult and a caretaker 
4 for the purpose of reassurance, comfort or casual friendship; 
5 or touching between spouses. 
6 Sec. 4. Section 235B.3, subsection 3, Code 1995, is 
7 amended to read as follows: 
8 3. If a staff member or employee is required to report 
9 pursuant to this sectionL the person shall immediately notify 

10 the person in charge or the person's designated agent, and the 
11 person in charge or the designated agent shall make the report 
12 by the end of the next business day. 
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Passed Senate, Date __________ _ 

vote: Ayes Nays 

Approved 

A BILL FOR 

~~ 13 -lot 

U u.... Y'oI\. c;....y... ~'~ SOIA.. V-~ 

SENATE/HOU~~~~d~ 
BY (PROPOSED DEPARTMENT OF 

INSPECTIONS AND APPEALS BILL) 

Passed House, Date 

vote: Ayes Nays 
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An Act relating to health facilities under the purview of the 

department of inspections and appeals. 
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S.F. H.F. 

\I~ b0~:~qJ:"i'J2 S . 13 b d h 1 C- d 1 '~ect10~, j~ ect10n 5B.9, unnum ere paragrap , 0 e 

2-l:~~5,--is!'ameNded to read as follows: 

3 The department shall make or cause to be made inspections 

4 as it deems necessary in order to determine compliance with 

5 applicable rules. A-i±een~ee-o~-appi±eane-fo~-a-i±een~e 

6 de~±~±ng-eo-ma~e-a-~pee±f±e-eype-of-aiee~ae±on-o~-add±e±on-eo 

7 ±e~-fae±i±e±e~-o~-eo-eon~e~tlee-new-fae±i±e±e~-~haii,-befo~e 

8 eommene±n9-ehe-aiee~ae±on,-add±e±on,-o~-new-eon~e~tlee±on, 

9 ~tlbm±e-pian~-and-~pee±f±eae±on~-eo-ehe-depa~emene-fo~ 

10 p~ei±m±na~y-±n~peee±on-and-app~o~ai-o~-~eeommendae±on~-w±eh 

11 ~e~peee-eo-eompi±anee-w±eh-ehe-appi±eabie-~tlie~-and-~eanda~d~. 

12 Sec. 2. NEW SECTION~ l35H.8A PROVISIONAL LICENSE. 

13 The department may issue a provisional license, effective 

14 for not more than one year, to a licensee whose psychiatric 

15 institution does not meet the requirements of this chapter, 

16 if, prior to issuance of the license, written plans to achieve 

17 compliance with the applicable requirements are submitted to 

18 and approved by the department. The plans shall specify the 

19 deadline for achieving compliance. 

20 Sec. 3. Section 235B.2, subsection 5, Code 1995, is 

21 amended by adding the following new paragraph: 

22 NEW PARAGRAPH. c. Sexual exploitation by a caretaker in a 

23 health care facility as defined pursuant to section l35C.l. 

24 "Sexual exploitation" means any sexual conduct with a 

25 dependent adult for the purpose of arousing or satisfying the 

26 sexual desires of the caretaker or dependent adult, which 

27 includes but is not limited to kissing; touching of the 

28 clothed or unclothed inner thigh, breast, groin, buttock, 

29 anus, pubes, or genitals; or a sex act as defined in section 

30 702.17. Actions utilized in providing necessary treatment or 

31 care in accordance with accepted standards of practice is not 

32 considered sexual exploitation. 

33 EXPLANATION 

34 This bill relates'to health facilities under the purview of 

35 the department of inspections and appeals. Section 1 

-1-
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S.P. H.P. 

1 eliminates a requirement that a hospital licensee or applicant 

2 for a license submit plans to the department prior to 

3 alteration, addition, or new construction, for inspection and 

4 approval or recommendations by the department. Section 2 

5 provides for provisional licensure of psychiatric medical 

6 institutions for children. Section 3 defines sexual 

7 exploitation by a caretaker in a health care facility as 

8 dependent adult abuse for the purposes of the dependent adult 

9 abuse chapter. 

10 BACKGROUND STATEMENT 

11 SUBMITTED BY THE AGENCY 

12 Section 1 amends chapter 135B to remove outdated language 

13 relating to preliminary inspection and approval of 

14 construction plans for hospitals. The department has not 

15 routinely reviewed construction plans since 1981, when funding 

16 was reduced for this function. 

17 Section 2 brings the licensing provisions for psychiatric 

18 medical institutions for children (PMIC) in concert with 

19 licensing provisions for a comprehensive residential facility. 

20 Currently when a PMIC, which must also be licensed as either a 

21 comprehensive residential facility or a substance abuse 

22 facility, is in noncompliance with chapter 135H, the 

23 department has two options for licensing -- fully licensing or 

24 revoking the license. The comprehensive residential facility 

25 licensing provisions allow for a provisional license in cases 

26 of noncompliance. In order for the PMIC licensing provisions 

27 to conform to the comprehensive licensing provision, this 

28 language is necessary. In addition, this language will 

29 provide flexibility to the department by allowing another 

30 alternative for bringing facilities into compliance. 

31 Section 3 adds a definition of "sexual exploitation by a 

32 caretaker in a health care facility" to chapter 235B, 

33 dependent adult abuse. This language covers concerns 

34 regarding consensual sexual activity between a caretaker and a 

35 resident in a health care facility. Under the current 

-2-



S.F. H.F. ----

1 definition of sexual abuse, consensual sexual activity in a 

2 health care facility would not be considered sexual abuse. 
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SENATE FILE 174 

AN ACT 
RELATING TO HEALTH FACILITIES UNDER THE PURVIEW OF THE DEPART­

MENT OF INSPECTIONS AND APPEALS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

Section 1. Section 135B.9, unnumbered paragraph 1, Code 
1995, is amended to read as follows: 

The department shall make or cause to be made inspections 
as it deems necessary in order to determine compliance with 
applicable rules. A-±~eensee-or-app±~eane-Eor-a-±~eense 

desiring-eo-make-a-speeiEie-eype-oE-a±eeraeion-or-addieion-eo 
ies-Eae~±~e~es-or-eo-eonsertlee-new-Eaei±ieies-sha±±,-beEore 

eommeneing-ehe-a±eeraeion,-addieion,-or-new-eonstrtletionT 
stlbmit-p±ans-and-speeiEieaeions-to-the-department-Eor 

Senate File 174, p. 2 

pre±~m~nary-~nspeee~on-and-approva±-or-reeommendae±ons_w~eh 
respeee-eo~eomp±±anee-w±eh-ehe-app±±eab±e-rtl±es-and_seandardsT 

Sec. 2. NEW SECTION. l35H.8A PROVISIONAL LICENSE. 
The department may issue a provisional license, effective 

for not more than one year, to a licensee whose psychiatric 
institution does not meet the requirements of this chapter, 

if, prior to issuance of the license, written plans to achieve 

compliance with the applicable requirements are submitted to 

and approved by the department. The plans shall specify the 
deadline for achieving compliance. 

Sec. 3. Section 235B.2, subsection 5, Code 1995, is 
amended by adding the following new paragraph: 

NEW PARAGRAPH. c. Sexual exploitation of a dependent 

adult who is a resident of a health care facility, as defined 
in section l35C.l, by a caretaker providing services to or 
employed by the health care facility, whether within the 

health care facility or at a location outside of the health 
care facility. 

"Sexual exploitation" means any consensual or nonconsenual 
sexual conduct with a dependent adult for the purpose of 

arousing or satisfying the sexual desires of the caretaker or 
dependent adult, which includes but is not limited to kissing; 
touching of the clothed or unclothed inner thigh, breast, 

groin, buttock, anus, pubes, or genitals; or a sex act, as 

defined in section 702.17. Sexual exploitation does not 

include touching which is part of a necessary examination, 

treatment, or care by a caretaker acting within the scope of 
the practice or employment of the caretaker; the exchange of a 

brief touch or hug between the dependent adult and a caretaker 

for the purpose of reassurance, comfort or casual friendship; 
or touching between spouses. 

Sec. 4. Section 235B.3, subsection 3, Code 1995, is 
amended to read as follows: 

3. If a staff member or employee is required to report 
pursuant to this sectionL the person shall immediately notify rn 
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Senate File 174, p. 3 

the person in charge or the person's designated agent, and the 

person in charge or the designated agent shall make the report 

by the end of the next business day. 

LEONARD L. BOSWELL 

President of the Senate 

RON J. CORBETT 

Speaker of the House 

I hereby certify that this bill originated in the Senate and 

is known as Senate File 174, Seventy-sixth General Assembly. 

Approved ~ f? I 

TERRY E. BRANSTAD 

Governor 

JOHN F. DWYER 

Secretary of the Senate 

, 1995 


