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DIVISION I
Legal Settlement -- Alternative Dispute Resolution
Section 1. Section 222.70, Code 1993, is amended to read
as follows: _
222.70 DISPYYPE-BEPWEEN-COUNPIES LEGAL SETTLEMENT DISPUTES.
1. when If a dispute arises between counties or between

the administrator and a county as to the legal settlement of a
person committed to a hospital-school or a special unit, the
attorney general at the request of the administrator shall
without advancement of fees cause an action to be brought in
the district court of any county where sueh the dispute
exists. The action shall be brought to determine suweh the
person's legal settlement, except that sueh actlion shall zn-ne
case not be filed in a county in which the district court or a

judge thereof of that district court originally made the

disputed finding. Satd The action may be brought at any time
when it appears that the dispute cannot be amicably settled.

All counties which may be the county of sueh the person’'s

legal settlement, so far as known, shall be made defendants
ard the allegaticn of settlement may be in the alternative.
Setd The action shall bhe tried as in equity.

2. In lieu of an action filed under subsection 1, the

Qarties to a dispure concerning a person’s legal settlement

may setiie the dispute through an alfternative dispute
resoiution process agreed to by the marfies. The altecnative
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3atd-mentatty-retarded the person at-the-time-of-admiasren-eor

commitment with mental retardation was in one of the defendant

counties at the time of admission ot commitment. If the court

so finds the person to have legal settlement in a county,

judgment shall be entered against the county of-sueh
setetement in favor of any other county for all necessary and
legal expenses arising from saxd the person's admission or
commitment and shall be paid by saitd-other the county of legal
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settlement. If any such costs have not been paid, judgment
shall be rendered against the county of legal settlement in
favor of the parties, including the state, to whom sa:d the
costs or expenses may be due,

Sec., 3. Section 222.72, Code 1993, is amended to read as
follows:

222.72 FINDING LEGAL SETTLEMENT OUTSIDE STATE.

If an alternative dispute resolution of the dispute filed

under section 222.70 stipulates or the court finds pursuant to

section 222.70 or 222.71 that the legal settlement of satd

mentatiy-recarded the person with mental retardation, at the

time of admission or commitment was outside the state or was
unknown an order shall be entered that the mentatiy-retarded
person shall be maintained in the hospital-school or the
special unit at the expense of the state. 1In such case, the
state shall refund to any county all necessary and legal
expenses for the cost of said admission or commitment paid by
a county. A decision by the court shall be final.

Sec. 4. Section 230.12, Code 1993, is amended to read as
follows:

230.12 ACPLON-PO-BEPERMINE LEGAL SETTLEMENT DISPUTES.

1. wWhnen If a dispute arises between different counties or
between the administrator and a county as to the legal
settlement ¢f a person admitted or committed to a state
hospital for the mentally 1ill, the attorney general, at the
request of the administrator, shall, without the advancement

of fees, cause an action to be brought in the district court

-2-
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of any county where such dispute exists, to determine the
person's legal settlement. This action may be brought at any
time when it appears that the dispute cannot be amicably
settled. All counties which may be the place of the legal
settlement, so far as known, shall be made defendants and the
allegation of the settlement may be in the alternative. The
action shall be tried as in equity.

2. In lieu of an action filed under subsection 1, the

parties to a dispute concerning a person's legal settlement
may settle the dispute through an alternative dispute

resoluticn process agreed to by the parties. The alternative

dispute resolution process may include but is not limited to

mediation, binding arbitration, or other mutually agreeable
form of resclution. A resolution of the dispute agreed to by

the parties shall be stipulated to and filed in the office of

the clerk of the district court.

2 3. If ehe an action under this section invelves a

dispute between counties, the county determined to be the
county of legal settlement shall reimburse a county for the
amount of costs paid by that county on behalf of the person
and for interest on this amount in accordance with section
535.3. In addition, the court may order the county determined
to be the county of legal settlement to reimburse any other
county involved in the dispute for the other county's
reasonable legal costs related to the dispute and may tax the
reasonable legal costs as court costs. The court may order
the county determined to be the county of legal settlement to
pay a penalty to the other cocunty, in an amount which does not
exceed twenty percent of the total amount of reimbursement and
interest. '

Sec. 5. Section 230.13, Code 1993, is amended to read as
follows:

230.13 JUDGMENT WHEN LEGAL SETTLEMENT FOUND WITHIN STATE.

Phe If an action 1s entered under section 230.12,

subsection 1, the court shall determine whether the legal
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settlement of asaid-menmtaliy-tii the person with mental
illness, at the time of the person's admission or commitment,
was in one of the defendant counties. 1f the court se-find
finds a county to be the county of legal settle&ent, judgment

shall be entered against the county eof-such-settiement In

favor of any other county for all legal costs and expenses
arising out of satd the proceedings in-mentai-tiiness
involving the person, and paid by satd-other the county of
legal settlement. If any such costs have not been paid,
judgment shall be rendered against the county of legal
settlement in favor of the parties, including the state, to

whom satd the costs or expenses may be due.

Sec. 6. Section 230,14, Code 1993, is amended to read as
follows:

230.14 ORBER-WHEN LEGAL SETTLEMENT IN CASES INVOLVING
NONRESIDENCE OR UNKNOWN SETTLEMENT APPEARS.

If an alternative dispute resolution of the dispute filed

under section 230.12, subsection 2, stipulates or the court

finds that the legal settlement of sard-mentaiiy-iit the

person with mental illness, at the time of admission or

commitment, was in a foreign state or country, or was unknown,
an order shall be entered that said-mentatiy-iit the person
shall be maintained in the hospital for the mentally ill at
the expense of the state. In such case the state shall refund
o any county, with interest, all legal costs and expenses
arising out of satd-proeceedings-in-mentat-riiness the legal
settlement dispute and paid by said a county. Any stipulation

filed or decision by the court shall be final.
DIVISION II
Housing for Persons with Disabilirties
Sec. 7. Section 135C.2, subsection 5, unnumbered paragraph
1, Code 1993, is amended to read as foilows:
The department shall establish a special classification

within the residential care facility category in order to

foster the development of residential care facllitles which
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serve persons with mental retardation, chronic mental illness,
er a developmental disability, or brain injury, as defined
described undet section 225C.26, and which contain five cx

fewer residents. A facility within the special classification

established pursuant to this subsection is exempt from the
requirements of section 135.63. The department shall adopt
rules which are consistent with rules previously developed for
the waiver demonstration project pursuant to 1986 Iowa Acts,
chapte- 1246, secticn 206, and which include all of the
following provisions:

Sec. 8. Section 335.25, Code Supplement 1993, is amended
to read as follows:

335.25 ZONING FOR FAMILY HOMLS.

1. It is the intent of this section to asslist 1n improving
the quality of life of deveiopmentaiiy-disabied persons with a
developmental disability or brain injury by integrating them
into the mainstream of society by making available to them .
community residential opportunities in the residential areas

of this state. In order to implement this intent, this
section shall be liberally construed.
2. a. "Brain injury" means brain injury as defined in

section 135.22,
b. "Developmental disability" sor-deveiopmentalty
drsabled? means a disability of a person which has continued

or can be expected to continue indefinitely and which 1is one
of the following:

(1) Attributable to mental retardation, cerebral palsy,
epilepsy, or autism.

(2) Attributable to any other condition found to be
closely related to mental retardation because the ccndition
results in impairment of general iatellectual functioning or
adaptive behavior similar to that of mentally retarded persons
or requires treatment and services similar to those required

for the persons. .

(3) Attributable to dyslexia resulting from a disabillity
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described in either subparagrapn (1) or (2).

(4) Attributable to a mental or nervous disorder.

b c. "Family home" means a community-based residential
home which is licensed as a residential care facility under
chapter 135C or as a child foster care facility under chapter
237 to provide room and board, perscnal care, habilitation
services, and supervision in a family environment exclusively
for not more than eight deveitopmentaitty-disabied persons with

a developmental disability or brain injury and any necessary

support personnel. However, family home does not mean an
individual foster family home licensed under chapter 237.

e d. "Permitted use" means a use by right which is
authorized in all residential zoning districts.

d4 e. "Residential" means reqularly used by its occupants
as a permanent place of abcde, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for 1ts occupants only.

3. Notwithstanding the optional provision in section 335.1
and any other provision of this chapter to the contrary, a
county, county board of supervisors, or a county zoning
commission shall consider a family home a residential use of
property for the purposes of zoning and shall treat a family
home as a permitted use in all residential zones or districts,
including all single-family residential zones or districts, of
the county. A county, county board of supervisors, or a
county zoning commission shall not require that a family home,
its owner, or operator obtain a conditional use permit,
special use permit, special exception, or variance. However,
new family homes owned or operated by pubiic or private
agencies shall be disbursed dispersed through the residential
zones and districts and shall not be located within contiguous
areas equivalent in size to city block areas. Secticn
135C.23, subsection 2, shall apply to all residents of a
family home.

4. A restriction, reservation, condition, exception, or
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covenant in a subdivision plan, deed, or other instrument of ‘
Oor pertaining to the transfer, sale, lease, or use of property

in a county which permits residential use of property but

LTI PO RS N

prohitits the use of property as a family home for

devetopmentatty-disabied persons with a developmental

disability or brain injury, to the extent of the prohibition,

is void as against the public policy of this state and shall
not be given legal or equitable effect.
Sec. 9. Section 414.22, Ccde Supplement 1993, is amended

—
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to read as follows:
414,22 ZONING FOR FAMILY HOMES.

12 i. It 1s the intent of this section to assist in improving

(]

13 the quality of life of developmentatity-disaebled persons with a

14 developmental disability or brain injury by integrating them

15 into the mainstream of society by making available to them

16 community residential opportunities in the residential areas

17 of this state. In order to implement this intent, this .
18 section shall be liberally construed.

19 2. a. "Brain injury" means brain injury as defined in
20 section 135.22.
21 b. "Developmental disability"” er-“develepmentaily

22 drsabied® means a disability of a person which has continued
23 or can be expected to continue indefinitely and which is one
24 of the following:

25 {1) Attributable to mental retardaticn, cerebral palsy,

26 epilepsy, or autism.

27 (2) Attributable to any other condition found to be

28 closely related to mentai retardation because the condition

29 results in impairment of general intellectual functioning or
30 adaptive behavior similar to that of mentally retarded persons
I or requires treatment and services similar to those required

32 for the persons.

33 (3) Attributable to dyslexia resulting from a disability
34 described in either subparagraph (1) or (2). .
39 {4) Attributable to a mental or nervous disorder.

_7_
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b ¢. “"Family home" means a community-based residential
home which is licensed as a residential care facility under
chapter 135C or as a child foster care facility under chapter
237 to provide room and board, personal care, habilitation
services, and supervision in a family environment exclusively

for not more than eight developmentatiy-disabled persons with

a developmental digability or brain injury and any necessary
suppeort personnel. However, family home does not mean an
individual foster care family home licensed under chapter 237.

e d. "Permitted use" means a use by right which is
authorized in all residential zoning districts.

d e. "Residential" means regularly used by its occupants
as a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for 1its occupants only.

3. Notwithstanding any provision of this chapter to the
contrary, a city, city council, or city zoning commission
shall consider a family home a residential use of property for
the purposes of zoning and shall treat a family home as a
permitted use in all residential zones or districts, including
all single-family residential zones or districts, of the city.
A clty, city council, or city zoning commission shall not
require that a family home, its owner, or operator obtain a
conditional use permit, special use permit, special exception,
or variance. However, new family homes owned and operated by
public or private agencies shall be dtsbarsed dispersed
throughout the residential zones and districts and shall not
be located within contiguous city block areas. Section
135C.23, subsecticn 2, shall apply to all residents of a
family home.

4. Any restriction, reservation, condition, exception, or
covenant in any subdivision plan, deed, or other instrument of
ot pertaining to the transfer, sale, lease, or use of property
in a city which permits residential use of property but

prohibits the use of property as a family home for

_8_




PR VYR ST

O o o~ N

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

s.F. AXfy s,

cdevetopmentatiy-disabied persons with a developmental

disability or brain injury, to the extent of the preohibition,

is void as against the public policy of this state and shall
not be given legal or equitable effect.
DIVISION III
Chapter 225C Rewrite

Sec., 10. Section 225C.1, Code 1993, is amended to read as
follows:

225C.1 FINDINGS AND PURPOSE.

The general assembly finds that communtty-based-cares

services to persons with mental illness, mental retardation,

developmental disabilities, or brain injury are provided in

many parts of the state by highly autonomous ecommuntty-mentat

heatth-and-mentai-retardatton community-based service

providers working cooperatively with state mentai-heaith-and
mentai-retardation-factitttes;-ty-meeting-most-mentat-heatehn
and-mentat-rerardation-service—needs-of-thoce-Iowans-to-whem

this-care-ts-gvattabie and county officials. However, the

general assembly recognizes that heavy reliance on property
tax funding for mental health and mental retardation services
has restricted uniform availability of this care.
Consequently, greater efforts should be made to assure closge
coordination and continuity of care for those persons
receiving publicly supported mentai-heatth-and-mentai
retardation disability services in Iowa. It is the purpose of
this chapter to continue and to strengthen the mentai-heatth

and-mentat-retardation services to persons with disabilities

now available in the state of Iowa, to make these services
conventently avallable to all persons in this state upon a
reasonably uniform financial basis, and to assure the
continued high quality of these services.

It is the intent of the general assembly that the service

system for persons with disabilities emphasize the ability of

persons with disabilities to exercise their own choices about

the amounts and types of services received; that all levels of

_9_




1 the service system seek to empower persons with disabilities

2 to accept responsibility, exercise choices, and take risks;

3 and that services be provided in a manner which supports the

4 ability of persons with disabllities to live, learn, work, anrd
S5 recreate 1n natural communitles of their choice.

6 Sec. 11. Section 225C.2, Code 1993, is amended to read as
7 tollows:

8 225C.2 DEFINITIONS.

9 As used in this chapter:

10 1. "Administrator" means the administrator of the division

11 of mental healthy-mentalt-retardat+ron; and developmental
12 disabilities of the department of human services.
13 2. "Commission" means the mental health and mentai
14 retardation developmental disabilities commission.

15 3:--UComprehensive-gervicesi-means-the-mentat-neatth
16 services-deitneated-tn-the-annual-state-mentar-heatth-ptans

17 and-the-mentat-retardatton-services-delineated-tn-the-annpat

m 18 atate-mentai-retardatron-pians

s 19 4 3. ‘“Department" means the department of human services.
20 5 4. "Director" means the director of human services.
21 5. "Disability services" means services or other

22 assistance available to a person with mentai illness, mental

23 retardation or other developmental disability, or brain

24 ijury.
25 6. "Division" means the division of mental healths;-mental

26 retardatron; and developmental disabilities of the department

27 of human services.
28 7. "Person with a disabllity"” means a person with menzail

29 illness, mental retardation or other developmental disability,

30 or brain injury.

31 Sec. 12. Section 225C.3, Code 1993, is amended to read as
32 follows:

33 225C.3 DIVISION OF MENTAL HEALTH7-MENPAL-REPARPAPION; AND
34 DEVELOPMENTAL DISABILITIES —-- STATE MENTAL HEALTH AUTHORITY.

35 1. The division is designated the state mental nealith

_.10_
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authority as defined in 42 U.S.C. sees § 201(m} (1376) for the
purpose of directing the benefits of the Naticonal Mental
Health Act, 42 U.S.C. sees § 201 et seq. This designation
does rot preclude the board of regents from authorizing or
directing any institution under its jurisdiction to carry out
educational, prevention, and research activities in the areas
of mental health and mental retardation. The division may
contract with the becard of regents or any institution under
the board's jurisdiction to perform any of these functions.

2. The division is designated the state developmental
disabilities agency for the purpose of directing the benefits
of the Developmental Disabilities Services and Facilities
Construction Act, 42 U.S5.C. seer § 6001 et seq.

3. The division is administered by the administrator. The
administrator of the division shall be qualified in the
general field of mental health, er mental retardation, or
other disability services, and preferably in beeth-fietds more
than one fileld. The administrator shall have at least five

years of experience as an administrator in one or beth more of
these fields.

Sec. 13. Section 225C.4, Code 1993, 1s amended to read as
follows:

225C.4 ADMINISTRATOR'S DUTIES.

1. ®he To the extent funding is available, the

administrator shall perform the following duties:
a. Prepare and administer state mental health and mental

retardation plans for the provision of ecemprehensive
disabllity services within the state and prepare and
administer the state developmental disabllities plan. The
administrator shall consult with the Iowa department of public
health, the state board of regents or a body designated by the
board for that purpose, the department of management or a body
designated by the director of the department for that purpose,
the department of education, the division of job service of

the department of empioyment services and any other

-1~
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appropriate governmental body, 1n order to facilitate ee-
ordrnation coordination of disability services provided to

mentatiy-rii;-mentatrty-retarded;-and-deveiopmentaily-drsabied
persons in this state. The state mental health and mental
retardation plans shall be consistent with the state health
plan, shaii-be-prepared-in-consuitatton-with-the-state-heaith
eo-ordinating-conwnett; and shall incorporate county mentatl

heatth-and-meneai-retardation disability services plans.

b. Assist county ce-ordrnating boards of supervisors and

mental health and developmental disabilities regional planning

councils in devetoping-a-pregram planning for eommuntey-mental
heatth-and-mentat-retardatten community-based disability

services within-the-state-based-on-the-need-for-comprehensrve
serviceas;-and-the-services-offered-by-extating-pubtrc-and
private-fucrittres;-with-the-goat-of-providing-comprehensive
servicea-to-ati-perascns-in-this-state-who—need-them.

c. Emphasize the provisicn of outpatient services by
community mental health centers and local mental retardation
providers as a preferable alternative to inpatient hospital
services.

d. Encourage and facilitate co-erdinatien cocrdination of

disabllity services with the objective of developing and
maintaining in the state a mentai-heaith-and-mentat
retardatten disability service delivery system to provide
comprehensive disability services to all persons in this state

who need them the services, regardless of the place of

residence cr economic circumstances of those persons.
e. Encourage and facilitate applied research and

preventive educational activities related to causes and

appropriate treatment for mentai-iiinesas-and-mentat

retardattsn disabilities. The administrator may designate, or

enter into agreements with, private or public agencies to
carry out this function.

£. Promote eo-erdination coordination of community-based

services with those of the state mental health institures and

-12-
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state hospital-schools.
g. Administer state programs regarding the care,
treatment, and supervision of mentatity-iit-eor-mentatiy

retarced persons with mental illness or mental retardaticn,

except the programs administered by the state board of
regents.

h. Administer and control the operation of the state
institutions established by chapters 222 and 226, and any
other state institutions or facilities providing care,
treatment, and supervision to mentatiy-iiit-or-mentally
retarded persons with mental illness or mental retardation,
except the institutions and facilities of the state board of

regents.
i. Adminlster the state ecommunibty-mentai-heatrth-and-menta:l

retardatton appropriations to the mental health and

developmental disabilities community services fund established

by section 225C.7.

1. Act as compact administrator with power to effectuate
the purposes of interstate compacts on mental health.

k. Establish and maintain a data collection and management
information system oriented to the needs of patients,
providers, the department, and other programs or facilities.

1. Prepare a division budget and reports of the division's
activities.

m:--Advise-the-personnei-commission-on-recommended
quattrfications-of-ati-diviaion-empltoyeess

n m. Establish suitable agreements with other state
agencies to encourage appropriate care and to facilitate the
co-ordrnatron-of-mentat-hegteh,;-mentat-rvetardation;—and
develtopmentai-drsabtiities coordination of disability

services.,
e n. Provide consultation and technical assistance to
patients' advocates appointed pursuant to section 229.19, in

co-eperatidn cooperation with the judicial system department

and the care review committees appointed for eeunty health

-13-
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care facilities pursuant to section 135C.25.

p ©. Provide consultation and technical assistance to
patients' advocates appointed pursuant to section 222.59.

q p. Provide technical assistance to agencies and
organizations, to aid them in meeting standards which are
established, or with which compliance is required, under
statutes administered by the administrator, lncluding but not
iimited to chapters 227 and 230A.

r . Recommend and enforce minimum accreditation standards
for the maintenance and operation of community mental health
centers under section 230A.1l6,

2 r. In co-operatten cooperation with the department of

inspections and appeals, recommend minimum standards under
section 227.4 for the care of and services to mentatity-ili-and

mentatiy-retarded persons with mental illness and mental

retardation residing 1n county care facilities.

t s. 1In eco-operatton cooperation with the Iowa department

of public health, recommend minimum standards for the
mainterance and operation of public or private facilities
offering disability services to-mentatty-tiit-er-mentaily
recarded-persons, which are nct subject to licensure by the
department or the department of inspections and appeais.

t. Provide technical assistance concerning disability

services anc funding to counties and mental health and

developmental disabilities regional planning councils.

2. The administrator may:

a. Appliy for, receive, and administer federal aids,
grants, and gifts for purposes relating to mentai-heaiths
mentat-retardation;-and-devetopmental-drsabtiretes disablilicy
services or prcgrams.

b. Establish mental health and mental retardation services
for all institutions under the control of the director of
human services and establish an autism unit, following mutual
planning with and consultation from the medical director of

the state psychiatric hospital, at an institution or a

-14-
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facility administerec by the administrator to provide
psychiatric and related services and other specific programs
to meet the needs of autistic persons as defined in section
331.47%4, subsection 1, and to furnish appropriate diagnostic
evaluation services.

c. Establish and supervise suitable standards of care,
treatment, and supervision for mentatiy-ill-and-mentatiy
retarded persons with disabjilities in all institutions under

the control of the director of human services.
d. Appoint professicnal consultants to furnish advice on
any matters pertaining to mentai-heaith-and-mentai-retardatten

disability services. The consultants shall be paid as

provided by an appropriation of the general assembly.
e. Administer a public housing unit within a bureau of the
division to apply for, receive, and administer federal
assistance, grants, and other public or private funds for
purposes related to providing housing to persons with mentat .
ttinesa;-mentat-retardationy-or-a-devetopmentar-disabritty
disabilities in accordance with section 225C.45.
Sec. 14, Section 225C.5, Code 1993, is amended to read as

follows:
225C.5 MENTAL HEALTH AND MENTAL-RETFARBAPION DEVELOPMENTAL
DISABILITIE§ COMMISSION.

1. A mental health and mental-retardation developmental

disablilities commission is estabtished created as the state

policy-making body for the provision of mentat-hesith-and

mentat-retardatton servicesy-censisting to perscns with mental

illness, mental retardation or other developmental

disabilities, or brain injury. The commission shall consist

of fifteen members appointed to three-year staggered terms by

the governor and subject to confirmation by the senate.

Commission members shall be appointed on the basis of interest

and experience in the fields of mental health, er mental

retardation or cther developmental disabilities, and brain .
injury, in a manner so that, if possible, the composition of

_15_
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the commission will comply with the requirements of the
Community Mental Health Centers Amendments of 1975, 42 U.S5.C.
secr § 2689t(a) (1976) relative to a state mental health
advisory council, and so as to ensure adequate representation
from both-the-mental-hearth-and-mentai-retardation-£iretds

persons with disabilities and individuals knowledgeable

concerning disability services. FPeur-members-of-the

commigsien-skati-be-members-of-ecounty-boards-vf-supervisora-at
the-time-of-thetr-appointment-to-the-commisstons--Pwo-membersy
of-the-commiasion-shatli-be-members-of-county-mentat-neattn-and
mentai-retardatton-co-ordinating-bearda-gt-the-time-of-therr
appointment-to-the-cemmiscton---one-member-of -the-commrsston
shati-etther-be-an-active-board-member-ecf-a-community-mencatl
heatth-center-sr-an-active-member-of-tne-fowa-mencal-heateh
asascratron-at-the-time-of -appotntment-to-the-commisstons--6ne
member-cf-the-commission-shati-be-an-active-member-of-either-a
community-mentai-returdation-agency-or-the-Iewa-gssectation
for-retarded-citizens-at-the-time-of-apporntment-to-the

commiastens Members of the commission shall include the

following persons who, at the time of appointment to the

commission, are active members of the indicated groups:

a. Four members shall be members of a county board of

suoeryisors.
b. Two members shall be members of a mental health and

developmental disabilities regional planning council.

C. One member shall be either an active board memper of a

of persons with mental illness or of family members of perscrns

with mental 11llness,.
d. One member shall be either an active bcard¢ member cof an

agency serving persons with mental retardation or of a

statewlde association for persons with mental retardaticn.

e. One member shall be an active member of a statewide

organization for persons with developmental disabilities other

than mental retardation.
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f. One member shall be an active member of a statewide

organization for persons with brain injury.

2. The three-year terms shall begin and end as provided in
section 69.19. Vacancies on the commission shall be filled as
provided in section 2.32. A member shall not be appointed for
more than two consecutive three-year terms,

3. Members of the commission shall qualify by taking the
oath of office prescribed by law for state officers. At its
first meeting of each year, the commission shall organize by
electing a chairperson and a vice chairperson for terms of one
year. Commission members are entitled to a per diem as
specified in section 7E.6 and reimbursement for actual and
necessary expenses incurred while engaged in their official
duties, to be paid from funds appropriated to the department.

S5ec. 15. Section 225C.6, Code 1993, is amended to read as
follows:

225C.6 DUTIES OF COMMISSION.

1. Phe To the extent funding is available, the commission

shall perform the following duties:

a. Advise the administrator on administration of the
overall state plans for comprehemsive disability services.

b. Adopt necessary rules pursuant to chapter 17A which
relate to mentat-heatth-and-mentai-retardatton disability
programs and services.

c. Adopt standards for accreditation of community mental
health centers and comprehensive community mental health
programs recommended under section 230A.16.

d. Adopt standards for the care of and services to

mentarty-tit-und-mentatty-retarded persons with mental illness

and mental retardation residing in county care facilities
recommended under section 227.4. '

e. Acopt standards for the delivery of mental-heattn-and
mentat-retardation disability services by the division, and
for the maintenance and operation of public or private

facilities offering services to mentatriy-iti-er-mentatiy

-17-
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retarded persons with disabilities, which are not subject to

licensure by the department or the department of inspections

and appeals, and review the standards employed by the
department or the department of inspections and appeals for
licensing facilities which provide services to the-mentatty

rit-or-mentatiy-retarded persons with disabilities.

£. Assure that proper appeal procedures are available to
persons aggrieved by decisions, actions, or circumstances
relating to accreditation.

g. Award grants from the speecrai-atioecation-of-the-state
community-mentat-heatth-and-mentat-retardation-servicea—fund

pursnant-to-sectron-225€-317 state and federal government as

well as other moneys that become available to the division for
grant purposes.

h. Review and rank applications for federal mental health
grants prior to submission t¢c the appropriate federal agency.

i. Annually submit to the governor and the general
assembly:

(1) A report concerning the activities of the commission.

(2) Recommendations formulated by the commission for
changes in law ard-for-echanges-in-the-rotes-adopted-by-the
auditor-of-atate-under-sectron-225€-190,

j. DBeginmirng-not-tater-than By January l7-19857-and
eontinutng-once-every-two-yeara-thereafeer of each odd-

numbered year, submit to the governor and the general assembly

an evaluation of:
{l1) The extent to which mentai-heaten-and-mental

retardation services to persons with disabilities stipulated

in the state plans are actually available to persons in each
county 1in the state.

(2) The cost effectiveness of the services being provided
oy each of the state mental health institutes established
under chapter 226 and state hospital-schools established under
chapter 222.

(3) The cost effectiveness of programs carried cut by

..18_
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randorly selected providers receiving money from the state ‘
communtty-mencat-heatth-and-mentat-retardation-services-fund

estabitrshed-under-seecetron-225€<-7 for disability services.

k. Advise the administrator, the council on human

services, the governor, and the general assembly on budgets
and appropriations concerning mentai-hegith-and-mentai
retardattron disability services.

1. Meet Consult with the state-developmental-disabiitties

X~ N b W Ry

Iowa governor's planning council for developmental
disabilities at least twice a year for—-the-purpose-of-co-

erdinating-mentai-heatth;-mental-retardatien;-and
deveiopmentai-disabrireres-ptanning-and-£funding.
m. Establish standards for the provision under medical

assistance of individual case management services.
n. Establish standards for the structure of a service

coordination system for services which are not paid for under
medical assistance which ensures a linkage between the service .

coordination system and individual case management services.

0. Identify model eligibility guidelines for disability

services.

p. Identify model guidelines for purchase of disability

services and for disability service reimbursement

methodologies.
. Prepare, for mental health and developmental

disabilities regional planning councils, advance estimates of

state and, to the extent possible, federal funds available to

counties for purchase of disability services.

r. Identify basic disability services for planning

purposes.

S. Prepare five-year plans based upon the plans developed

by mental health and developmental disabilities regional

planning councils,

t. Identify disabilities services which are eligible for
state payment under the mental health and developmental
disabilities community services fund created in section

_19_
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225C.7.

2. Notwithstanding section 217.3, subsection 6, the
commission may adopt the rules authorized by subsection 1,
pursuant to chapter 17A, without prior review and approval of
those rules by the council on human services.

Sec. 16. Section 225C.7, Code 1993, is amended by striking
the section and inserting in lieu thereof the following:

225C.7 MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES
COMMUNITY SERVICES FUND.

1. A mental heaith and developmental disabilities
community services fund is established in the office of the
treasurer of state under the authority of the department,
which shall consist of the amounts appropriated to the fund by
the general assembly for each fiscal year. Before completion
of the department's budget estimate as required by section
8.23, the department shall determine and include in the
estimate the amount which should be appropriated to the fund
for the forthcoming fiscal pericd in order to implement the
purpose stated in section 225C.1.

2. Moneys appropriated to the fund shall be allocated to
counties for funding of community-based mental health, mental
retardation, developmental disabilities, and brain injury
services in the manner provided in the appropriation to the
fund.

3. Provision of moneys from the fund i1s contingent upon a
county participating in the county's mental health and
developmental disabilities regional planning council
established under section 225C.18.

4. If a county has not established or is not affiliated
with a community mental health center under chapter 230A, the
county shall expend a portion of the money received under this
appropriation to contract with a community mental health
center to provide mental health services to the county's
residents. If such a contractual relationship 1s unworkabie

or undesirable, the mental health and developmental

-.-20_
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disabilities cominission may waive the expenditure requirement.
However, if the commission waives the reguirement, the
commission shall address the specific concerns of the county
and shall attempt to facilitate the provision of mental health
services to the county's residents through an affiliation
agreement or other means.

5. a. A county is entitled to receive money from the fund
1f that county raised by county levy and expended for mental
health, mental retardation, and developmental disabilities
services, in the preceding fiscal year, an amount of money at
least equal to the amount so raised and expended for those
purposes during the fiscal year beginning July 1, 1980.

b. With reference to the fiscal year beginning July i,
1980, money "raised by county levy and expended for mental
health, mental retardation, and developmental disabilities
services" means the county's maintenance of effort determined
by using the general allocation application for the state
community mental health and mental retardation services £fund
under section 225C.1(¢, subsection 1, Czde 1993. The
department, with the agreement of each county, shall establish
the actual amount expended by each county for persons with
mental illness, mental retardation, or a developmental
disability in the fiscal year which began on July 1, 1980, and
this amount shall be deemed each county's maintenance of
effortc.

Sec. 17. NEW SECTIQON. 225C.18 MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES REGIONAL PLANNING COUNCILS.

1. Mental health and developmental disabilities regional

planning councils are established. The regions of the initial
planning c¢councils shall be the same as the regions of the
mental illness, mental retardation, developmental
disabilities, and brain injury planning councils created
pursuant to 1993 Iowa Acts, chapter 172, section 20,
subsection 5. A regicn's planning area shali either utilize

the borders of a pertinent field services cluster established
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in accordance with section 217.42 or have a pepulation of
forty thousand and include counties with a historical pattern
of cooperation in providing disability services.

2. The members of a planning council shall include a
member of the county board of supervicors of each county
comprising the planning council and a sufficient number of
disability service prcviders and service consumers or family
members of service consumers to provide for adequate
representation of the providers and consumers or family
members. The board of supervisors of the counties comprising
the planning council shall determine the size and membership
of the planning council.

3. A county may request that the mental health and
developmental disabilities commission approve the county to
shift its membership in a regional planning counclil to a
different planning council. In considering a request, the
commission shall review geographic distance, natural market
areas, tax structure, population factors, and other factors
raised by the requestor and other affected countles concerning
the planning council regions affected by the request.

4. A planning council shall perform the following tasks:

a. Develop a planning process and plan for services to
persons with disabilities residing in the region. Planning

shall encompass a five-year time span and shall be annually

updated. The plans shall be submitted to the boards of

supervisors of the counties in the region and to the
commission.

b. Recommend the expenditure of all state and county
funds, and to the extent possible, federal funds for
disability services within the region.

c. Provide for input into the planning process by the
public and service consumers, providers, and funders.

d. Work with staff assigned to the planning council to
perform needs assessments, plan development, and to work with

consumers, providers, and funders, and fulfill other necessary
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functions.

e. Make recommendations to the county boards of
supervisors associated with the planning area and to the
commission, concerning disability services and related budget
issues.

f. Perform other duties at the request of the counties
comprising the region and of the commission.

5. The requirements of this section relating to services
to perscons with disabilities are not intended as and shall nct
be construed as a requirement to provide services.

Sec. 18. Section 225C.21, subsection 3, Code 1993, is
amended to read as follows:

3. Approved community, supervised apartment living
arrangements may receive funding from the state communtty
mentalt-heateh-and-mencai-retardatron-services-£fund, federal
and state social services block grant funds, and cother
appropriate funding sources, consistent with state legislation
and federal requlations. The funding may be provided on a per
diem, per hour, or grant basis, as appropriate.

Sec. 19. Section 225C.45, subsection 1, Code 1993, 1is
amended to read as follows:

1. The administrator may establish a public housing unit
within a bureau of the division to apply for, receive, and
administer federal assistance, grants, and other public or
private funds for purposes related to providing housing to
persons with mental illness, mental retardation; or a other
developmental disability, or brain injury.

DIVISION IV
Coordinating Amendments

Sec. 20. Section 135C.2, subsection 5, paragraph f,
subparagraph (4), Code 1993, is amended to read as follows:
{4) The mental health and mentai-retardatien developmental

disabilities commission created in section 225C.5.

Sec. 21. Section 135C.23, subsection 2, unnumbered
paragraph 2, Code 1993, is amended to read as follows:

_23_
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This section does not prohibit the admission of a patient
with a history of dangerous or disturbing behavior to an
intermediate care facility for the mentally ill, intermediate
care facility for the mentally retarded, nursing facility, or
county care facility when the intermediate care facility for
the mentally ill, intermediate care facility for the mentally
retarded, nursing facility, or county care facility has a
program which has received prior approval from the department
to properly care for and manage the patient. An intermedliate
care facility for the mentally ill, intermediate care facility
for the mentally retarded, nursing facility, or county care
facility 1is required to transfer or discharge a resident with
dangerous or disturbing behavior when the intermediate care
facility for the mentally 11l, intermediate care facility for
the mentally retarded, nursing facility, or county care
facility cannot control the resident's dangerous or disturbing
behavior. The department, in coordination with the state
mental health and mentai-retardatren developmental
disabilities commission created in section 225C.5, shall adopt
rules pursuant to chapter 17A for programs to be required in

intermediate care facilities for the mentally ill,

intermediate care facilities for the mentally retarded,
nursing facilities, and county care facilities that admit
patients or have residents with histories of dangerous or
disturbing behavior.

Sec. 22. Section 135C.25, subsection 1, Code 1993, 1is
amended to read as follows:

1. Each health care facility shall have a care review
committee whose members shall be appointed by the director of
the department of elder affairs or the director's designee. A
person shail not be appointed a member of a care review
committee for a health care facility unless the person is a
resident of the service area where the facility is located.
The care review committee for any facility caring primarily

for persons whe-uare-mentatty-sii;-mentarty-retarded;-or

-24-
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developmentatrty-disanied with mental illness, mental .
recardacion, or a developmental disability shall only be

appointed after consultation with the administrator of the
divicion of mental healths-mentat-retardatien; and
developmental disabilities of the department of human services
on the proposed appointments. Recommendations to the director
or the director's designee for membership on care review
committees are encouraged from any agency, organization, or
individual. The administrator of the facility shall not be
appointed to the care review committee and shall not be
present at committee meetings except upon reguest of the
committee.

Sec. 23. Section 154D.2, subsection 1, paragraph b, Code
1993, 1s amended to read as follows:

b. Has at least two years of supervised clinical
experience or its equivalent as approved by the board in
consultation with the mental health and mentai-retardation
developmental disabilities commission created in section .
225C.5. '

Sec. 24. Section 154D.2, subsection 2, paragraph b, Code

1993, 1s amended to read as follows:

b. Has at least two years of clinical experience,
supervised by a licensee, in assessing mental health needs and
problems and in providing appropriate mental health services
as approved by the board of behavioral science examiners 1in
consultation with the mental health and mentai-retardatton
developmental disabilities commission created in section
225C.5.

Sec. 25. Section 217.6, unnumbered paragrapn 2, Code 1993,

is amended to read as follows:
The department of human services may be initially divided
into the following divisions of responsibility: ®he the
division of child and family services, the division of menta
health, mentat-retardatton; and developmental disabilities,
the division of administration, and the division of planning, .
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research and statistics.

Sec. 26. Section 217.10, Code 1993, is amended to read as
follows:

217.10 ADMINISTRATOR OF DIVISION OF MENTAL HEALTH;-MENPAD
REYARBAPION; AND DEVELOPMENTAL DISABILITIES.

The administrater of the division of mental healthy-mentat
retardation; and developmental disabilities shall be qualified
as provided in section 225C.3, subsection 3. The
administrator's duties are enumerated in section 225C.4.

Sec. 27. Section 218.3, subsection 2, Code 1993, is
amended to read as follows:

2. The administrator of the division of mental healths
mental-retardation; and developmental disabilities of the
department of human services has primary authority and
responsibility relative to the following institutions:
Glenwood state hospital-school, Woodward state hospital-
school, mental health institute, Cherokee, Iowa, mental health
institute, Clarinda, lowa, mental health institute,
Independence, Iowa and mental health institute, Mount
Pleasant, Iowa.

Sec. 28. Section 218.4, unnumbered paragraph 2, Code 1993,
is amended to read as follows:

Suep-rutes-when-prescribed-or-approved Rules adopted by the
council shall be uniform and shall apply to all institutions
under the particular administrator and to all other
institutions under the administrator's jurisdiction and the
primary rules of the administrator of the division cf mentai

health and developmental disabilities for use in institutions

where the-mentatty-i1ii persons with mental illness are kept

served shall, unless otherwise indicated, uniformly apply to

county or private hospitals wherein-the-meneariy-+¥¥ in which

persons with mental illness are kept served, but sueh the

rules shall not 1nterfere with proper medical treatment
administered patients by competent physicians. Annually,

signed coples of sueh the rules shall be sent to the chief

-26-
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executive officer of each suweh institution or hospital under
the control or supervision of a particular administrator and
copies shall also be sent to the clerk of each district court,
the ctairperson of the board of supervisors of each county
and, as appropriate, to the officer in charge of institutions
or hospitals caring for the-mentatiy-i1t persons with mental

illness in each county who shall be responsible for seeing
that the same-t3 rules are posted in each institution or
hospital in a prominent place. Sueh The rules shall be kept
current to meet the public need and shall be revised and
published annually.

Sec. 29. Section 218.9, unnumbered paragraph 1, Cocde 1993,
is amended to read as follows:

The administrator of the division of mental health;-mentak
retardationy and developmental disabilities of the department
of human services, subject to the approval of the director of
the department, shall appoint the superintendents of the state
hospital-schools for-the-mentatty-retarded and the state
mental health institutes.

Sec. 30. Section 218.30, Code 1993, is amended to read as
follows:

218.30 INVESTIGATION OF OTHER INSTITUTIONS.

The administrators of the department of human services to
whom control of state institutions has been delegated, or
their authorized officers or employees, may investigate
charges of abuse, neglect, or mismanagement on the part of any
officer or employee of any private institution which is
subject to sweh the administrator's particular supervision or
control. The administrator of the division of mental health

and develcopmental disabilities, or the administrator's

authorized officer or employee, shall iikewise also
investigate charges concerning county care facilities in which

mentatty-13+ persons with mental illness are kept served.

Sec. 31. Section 218.92, Code 1993, is amended to read as
follows:




218.92 DANGERQUS MENTAL PATIENTS.
When a patient in a state hospital-schocl for the mentally
retarded, a mental health institute, or an institution under
the administration of the administrator of the division of
mental health and developmental disabilities of the department

of human services, has become so mentally disturbed as to

constitute a danger to self, to other patients in the
institution, or to the public, and the institution cannot
provide adequate security, the administrator, ef-meatai-heaitn
with the consent of the director of the Iowa department of
corrections, may order the patient to be transferred to the
Towa medical and classification center, if the executive head
of the institution from which the patient is to be
transferred, with the support of a majority of the medical
staff, recommends the transfer in the interest of the patient,
other patients, or the public. If the patient transferred was
hospitalized pursuant to sections 229.6 to 229.15, the
transfer shall be promptly reported to the court which
hospitalized the patient, as required by section 229.15,
subsection 4. The Iowa medical and classification center has
the same rights, duties, and responsibilities with respect to
the patient as the institution from which the patient was
transferred had while the patient was hospitalized there. The
cost of the transfer shall be paid from the funds of the
institution from which the transfer is made.

Sec. 32. Section 221.2, Code 1993, is amended to read as
follows:

221.2 ADMINISTRATOR.

Pursuant to the compact, the administrator of the divisicn
of mental health;-mentai-retardatton; and developmental
disabilities of the department of human services shall be the
compact administrator. The compact administrator may ee-
operate cooperate with all departments, agencles and officers
of this state and its subdivisions in facilitating the proper

administration of the compact and of any supplementary
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agreement entered into by this state under the compact.

Sec, 33. 3Section 222.2, subseétion 1, Code 1993, is
amended to read as follows:

1. "Administrator” means the administrator of the division
of mental health;-mentai-retasdationsy and developmental
disabilities of the department of human services.

Sec. 34. Section 226.47, Code 1993, is amended to read as
follows:

22¢ .47 “APMEINISPTRAPORE ADMINISTRATOR DEFINED.

For the purpose of this chapter, "administrator" means the

administrater of the division of mental healthy-mental
retardationy and developmental disabilities of the department
of human services.,.

Sec. 35. Section 227.4, Ccde 1993, is amended to read as
follows:

227.4 STANDARDS FOR CARE OF MENYALLY-Ibhb-ANB-MENPABLY
REPARBED PERSONS WITH MENTAL ILLNESS OR MENTAL RETARDATION IN
COUNTY CARE FACILITIES.

The administrator, in es-eperatien cooperation with the

state Iowa department of health, shall recommend, and the

mental health and mentat-retardation develcpmental

disabilities commission created in section 225C.5 shai: adopt

standards for the care of and services to mentatty-itii-and

mentaily-rektarded persons with mental illness or mental

retardation residing in county care facilities. The standards
shall be enforced by the department of inspections and appeals

as a part of the licensure inspection conducted pursuant to
chapter 135C. The objective of the standards is to ensure
that mentaliy-srii-and-mentariy-retarded persons with mental

lllness or mental retardation who are residents of county care

facilities are not only adequately fed, clothed, and housed,
but are also offered reasonable opportunities for productive
work and recreational activities suited to their physical and
mental abilities and offering both a constructive outlet for

their energies and, if possible, therapeutic benefit. When
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4@ 1 recommending standards under this section, the administratcr

S 2 shall designate an advisory committee representing
3 administrators of county care facilities, county es-srdtnating
4 boards mental health and developmental disabillities regional
S planning councils, and county care facility care review
6 committees to assist in the establishment of standards.
7 Sec. 36. Section 227.19, Code 1993, is amended to read as
8 follows:
S 227.19 ULADMINISPRAPORY ADMINISTRATOR DEFINED.
10 For the purpose of this chapter, "administrator™ means the
11 administrator of the division of mental healthy-mentat
12 retardatiroen; and developmental disabilities of the department
13 of human services.
14 Sec. 37. Section 230.34, Code 1993, 1is amended to read as
15 follows:
16 230.34 ULABMINISPRAPORY ADMINISTRATOR DEFINED.

_ 17 As used in this chapter, "administrator" means the

%&, 18 administrator of the division of mental health;-menta
19 retardatien;y; and developmental disabilities of the department
20 of human services.
21 Sec. 38. Section 230A.1, Code 1993, is amended to read as
22 follows:
23 230A.1 ESTABLISHMENT AND SUPPORT OF COMMUNITY MENTAL
24 HEALTH CENTERS.
25 A county or affiliated counties, by action of the board or
26 boards of supervisors, with approval of the administrator of
27 the division of mental healthy-mentat-retardations and
28 developmental disabilities of the department of human
29 services, may establish a community mental health center under
30 this chapter to serve the county or counties. In establishing
31 the community mental health center, the board of supervisors
32 of each county involved may make a single nonrecurring
33 expenditure, in an amount determined by the board. This
34 section does not limit the authority of the board or boards of
35 supervisors of any county or group of counties to continue to
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expenc money to support operation of the center, and to form
agreements with the board of supervisors of any additional
county for that county tc join in supporting and receiving
servires from or through the center.

Sec. 39. Section 230a.2, Code 1993, is amended to read as
follows:

230A.2 SERVICES QFFERED.

A community mental health center established or operating
as authorized by section 230A.1 may offer to residents of the
county or counties it serves any or all of the mental health
services defined by the mental heaith and mertal-retardation

developmental disabilities commission in the state mental

healith plan.

Sec. 40. Section 230A.16, unnumbered paragraph 1, Code
1993, 1s amended to read as follows:

The administrator of the division of mental healthy-mentat
retardation; and developmental disabilities of the department

of human services shall recommend and the mental health and

mental-retardation developmental disabilities commission shall

adopt standards for community mental health centers and
comprehensive community mental health programs, with the
overall objective of ensuring that each center and each
affiliate providing services under contrac: with a center
furnishes high quality mental health services within a
framework of accountability to the community it serves. The
standards shall be in substantial conformity with those of the
psychiatric committee of the joint cemmittee commission on

accreditation of hespitais health care organizations and other

recognized national standards for evaluation of psychiatric
facilities unless in the judgment of the administrator of the
division of mental healthy-mesntai-retardatien; and
developmental disabilities, with approval of the mental health

and mentai-retardation developmental disabilities commission,

there are sound reasons for departing from suech the standards.

When recommending standards under this section, the
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administrator of the division sf-mental-heatth,-mental
retardattony-and-devetopmentat-disabritties shall designate an
adviscory committee representing boards of directors and
professional staff of community mental health centers to
assist in the formulation or revision of standards. At least
a simple majority of the members of the advisory committee
shall be lay representatives of community mental health center
boards of directors. At least one member of the advisory
committee shall be a member of a county board of supervisors.
The standards recommended under this section shall 1nclude
requirements that each community mental health center
estabiished or operating as authorized by section 230A.1
shall:

Sec. 41. Section 230A.16, subsection 3, Code 1993, is
amended to read as follows:

3. Arrange for the financial condition and transactions of

the community mental health center to be audited once each

year by the auditor of state. However, in lieu of an audit by

state accountants, the local governing body of a community
mental health center organized under this chapter may contract
with or employ certified public accountants to conduct the
audit, pursuant to the applicable terms and conditions
prescribed by sections 11.6 and 11.19 and audit format
prescribed by the auditor of state. Copies of each audit
shall be furnished by the accountant to the administrator of
the division of mental healthy;-mentai-retardatien; and
developmental disabilities, and the board of supervisors
supporting the audited community mental health cencter.

Sec. 42. Section 230A.17, Code 1993, is amended to read as
follows:

230A.17 REVIEW AND EVALUATION,

The administrator of the division of mental health;-mentai

retardationy and developmental disabilities of the department

of human services may review and evaluate any community mental

health center upon the recommendation of the mental health and
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shail do s¢ upon the written request of the center's board of
directors, its chief medical or administrative officer, or the
board of supervisors of any county from which the center
receives public funds. The cost of the review shall be paid
by the division ef-mentali-heaith;-mentat-retardattons—and
deveiopmental-desabtizties,

Sec. 43. Section 230A.18, Code 1993, is amended to read as
follows:

230A.18 REPORT OF REVIEW AND EVALUATION.

Upon completion of a review made pursuant to section
2304.17, the review shall be submitted to the board of
directors and chief medical or administrative officer of the
center. If the review concludes that the center fails to meet
any of the standards established pursuant to section 230A.16,
subsection 1, and that the response of the center to this
tinding is unsatisfactory, these conclusions shall be reported
to the mental health and mentai-retardarion developmental

disabilities commission which may forward the conclusions to

the board of directors of the center and request an
appropriate response within thirty days. 1If no response is
received within thirty days, or if the response is
unsatisfactory, the commission may call this fact to the
attention of the board of superviscrs of the county or
counties served by the center, and in doing so shall indicate
what corrective steps have been recommended to the center's
board of directors.

Sec. 44. Section 231.44, subsection 2, Code 1993, is
amended to read as follows:

2. The responsibilities of the care review committee are
in accordance with the rules adopted by the commission
pursuant to chapter 17A. When adopting the rules, the
commission shall consider the needs of residents of each
category of licensed health care facility as defined in

section 135C.1, subsection 4, and the services each facility

_.33__
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may render. The commission shall coordinate the development
of rules with the mental health and mentai-retardation
developmental disabilities commission created in section
225C.5 to the extent the rules would apply to a facility

primarily serving persons who-are-mentatiy-tii;-mentatly

retarded;-or-develtopmentatiy-disaebied with mental illness,

mental retardation, or a developmental disability. The

commission shall coordinate the development of appropriate
rules witn other state agencies.

Sec. 45. Section 249A.25, subsection 3, Code 1993, is
amended to read as follows:

3. The oversight committee shall have nine members.
members shall be designated by the fiscal committee of the
legislative council and are subject to approval by the
governor., The director of human services and the
administrator of the division of mental healthy-mentai
retardattem; and developmental disabilities or their designees
shall be members. Three members shall be designated by the
Iowa state association of counties. One member shall be
designated by the atate mental health and mentai-retardation

developmental disabilities commission. One member shall be

designated by the Iowa governor's planning council on
developmental disabilities. Members shall serve staggered
three-year terms and vacancies shall be filled in the same
manner as the initial appointment. Members are entitled tc
actual and necessary expenses.

Sec. 46. Section 249A.25, subsection 4, paragraph d, Cocde
1993, is amended to read as follows:

d. Review and make recommendaticns regarding the county
case management implementation plan and budget to the state

mental health and mentat-retardatton developmental

disabilities commission.
Sec. 47. Section 249A.25, subsection 4, paragraph f, Code

1993, is amended tc read as follows:

f. Recommend action regarding variations from the
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budgeied, appropriated, and identified expenditures and
projected expenditure offsets to the council on human services
and the @state mental health and mental-retardation
develnpmental disabilities commission.

Sec. 48. Section 249A.25, subsection 4, paragraph h, Code
1993, is amended to read as follows:

h. Recommend rules, or amendments to existing rules, which

implement the provisions of this section, to the council on
human services and the state mental health and meatat
retardatien developmental disabilitles commission.

Sec. 49. Section 262.70, Code 1993, is amended to read as

follows:

262.70 EDUCATION, PREVENTION, AND RESEARCH PROGRAMS 1IN
MENTAL HEALTH AND MENTAL RETARDATION.

The division of mental healths-mental-retarda++enr; and

developmental disabilities of the department of human services

may contract with the board of regents or any institution
under the board's jurisdiction to establish and maintain
programs of education, prevention, and research in the fields
of mental health and mental retardation. The board may
delegate responsibility for these programs to the state
psychiatric hospital, the univercity hospital, or any other
appropriate entity under the board's jurisdiction.

Sec. 50. Section 331.424, subsection 1, paragrapn g, Code
1993, is amended to read as follows:

g. Amounts budgeted by the board for mental health
services or mental retardation services fucnished to persons
on either an outpatient or inpatient basis, to a school or
other public agency, or to the community at large, by a
community mental health center or other suitable facility
located in or reasonably near the county, provided that
services meet the standards of the mental health and menta:l

retardatyon developmental disabilities commission created in

section 225C.5 and are consistent with the annual plan for

services approved by the board.
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Sec. 51. Section 331.756, subsection 45, Code Supplement
1993, i1s amended to read as follows:

45. Appear on behalf of the directer administrator of the
division of mental health and developmental disabilities of

the department of human services in support of an application

to transfer a mentaliy-133: perscn with mental illness who

becomes incorrigible and dangerous from a state hospital for
the mentally ill to the Iowa medical and classification center
as provided in section 226.30.

Sec. 52, REPEAL. Sections 225C.8, 225C.9, 225C.10, and

225C.11, Code 1993, are repealed.
EXPLANATION

The bill relates to services for persons with mental
illness, mental retardation or other developmental disability,
or brain injury.

Division I authorizes usage of alternative dispute
resolution processes in resolving conflicts concerning
establishment of an individual's legal settlement under
chapter 222, relating to the state hospital schools, and
chapter 230, relating to the state mental health institutes.

Division II includes persons with brain injury in various
statutory provisions relating to residential housing for
persons with disabilities and to zoning of such housing.

Division III rewrites chapter 225C which relates to persons
with disabilities. Various definitions and responsibilities
are broadened to address persons with developmental
disabilitles other than mental retardation and persons with
brain injury. The name of the division of the departmené of
human services created in that chapter is changed to the
division of mental health and developmental disabllities. The
name of the mental health and mental retardation commission 1s
changed to the mental health and developmental disabilities
commission and the membership is revised to include
representation from persons with a developmental disability

other than mental retardation and persons with brain injury
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and mental health and developmental disability regicnal
planning councils. Responsibilities of the division and of
the commission are also broadened but fulfillment of the
resporsibilities is made contingent upon the availability of
funding.

Division III also revises the responsibilities of the
commission to encourage greater uniformity in the disability
service delivery system. The commission is to adopt rules to
identify for planning purposes basic¢ services for persons with
a disability, and to identify model guidelines for disability
services eligibility, purchase, and reimbursement
methodologies.,

In Division III, mental health and developmental

disabilities regional planning councils are established in the

Code. The planning councils were initially created in the
fiscal year 1992-1993 human services appropriations bill. The
bill provides criteria for the commission to authorize
counties to change their regional planning council membership.
The planning councils are assigned various duties to plan and
make recommendations for the provision of disability services
in their region.

Division III also includes repeals of the state community
mental health and mental retardation services fund and
replaces the fund with the mental health and developmental
disabilitiles community services fund. The fund is to provide
disability services funding to counties and includes
requirements for county usage of community mental health
centers and for financial maintenance of effort which were
required for the fund that is replaced by the bill.

Dilvisicon IV provides coordinating amendments for the name
changes cf the division of mental health, mental retardation,
and developmental disabilities and the mental health and
mental retardation commission. 1In addition, the division
includes the repeal of the community mental health and mental

retardation fund provisions previously described in this
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SENATE CLIP SHEET MARCH 16, 1994 Page 7

‘ SENATE FILE 2311
@ 55224
: Amend Senate File 2311 as Ioilows:

1. Page 17, line 24, by Inserting after the wcrd
"services" the following: ", inciuding but not
limited to definiticns of each disabilitv incluyded
within the term "disabillty services" as necessary for
purposes of state and regional plannrning, programs, and
services"”

8 2. Page 19, lines n

3 words "for services which a

10 medicali asslstance".

i 3. Page 21, by inserting after line 25 the

12 fellowing:

i3 "Sec. . Section 225C.1i3, Code 1993, is amended

13 to read as follows:

i3 225C.13 AUTECRITY OF ADMINISTRATOR TO LEASE

l6 FACILITIES.

i7 The administrator may enter intd agreements under

18 which a facility or portion of a facility administered

19 by the administrator is leaseé to a department or

2C divisicn of state government, a county or group cf

21 countlies, or a private nonprofit corporation crganizad

22 under chapter 504A. A lease executed under this

23 secticn shall reguire that the lessee use the leased

24 premises to deliver either comprehematve disaoility
o 23 services or other services normally deliivered by the

L3

T
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, Dy striking the
ot paid for under

26 lessee,

7 Sec. ___ . Secticn 225C.14, subsection 1, Ccce
28 1993, is amendecd to read as follows:

23 i. Except in cases of medical emergency, & persen
3¢ shali be adﬂ-uuec Yo a state mental health institute
1 as an inpatient only after a preliminary diagrestic
32 evalication bv a communlfj mental health center or by
33 ar alternative diagnostic faclility has ccn ‘:rﬂed that

4 the admission is appropriate 4o the perscn's mental
35 health needs, and :hat no sultatle alterracive meihed
36 of providing the needed services in a less restrictive
37 seuting Or in or nearer te trhe perscn's home CoOmmunity
38 is currently available. The policy established by

3¢ =his cection shall be inpl eme ntec in the manner and tc¢
40 =he extent prescribed pv sections 225C.13, 225C.16 anc
1 225C.17. Hewevee7-nctw:tbstaﬁcrnc—::e-mendatery
{2 ianmgmage-reguistag-pretimsnpry-dragnogcre-evaiugerons
43 in-thie-gsection-and- -gapgstena-225€7157-225Sr6-and
42 225€-iFy-pretiminasy-diagnestie-evaiuationg-shazi-nes
43 me-sequired-untii- ne—E:seai—year—Eet-whffh—:he
46 genmerar-gasembiy-nras-eppréprraced-moneys-to-tne-3tace
47 eemmunmntey-menbtat-kesica-gné-mencat-retardarien
48 services-fund-under-2ectien-225€3:"
4¢ 4, Page 36, by inserting after line 1l the
5¢ feiiowing:

g 5-5224 -i-
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SENATE CLIP SHEET MARCH 16, 1994 Page 8

5-5224
Page 2

"DIVISION _ .
AMENDMENT OF ADMINISTRATIVE RULES -- SERVICE FACILITY .
REGULATORY REQUIREMENTS.
Sec. . ADMINISTRATIVE RULES. The department of
human services shall not amend an administrative rule
solely for the purpose of making the changes in the
names of the mental health arnd mental retardation
commission and the division of mental health, mental
retardation, and developmental disabilities required
by this Act.
Sec. .  REGULATORY REQUIREMENTS. The director
of human services shall convene a task force which
includes mental retardation service consumers and
family members, community-based providers, advocates,
representatives of the Iowa state assoclation of
counties and the department of inspections and
appeals, and other appropriate persons or entities.
The task force shall review outcome-based performance
standards for facilities and services directed to
persons with mental retardation and assess the impact
21 of state and federal rules and regulations upon the
22 efficiency and effectiveness of the facilities and
23 services. The task force shall identify outcome-based
24 performance standards, and rules and regulations which
25 if waived, would improve the efficiency and
26 effectiveness of the facilities and services. Based I

[ I el el A il S Sl S S ]
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27 upon the findings of the task force, the diractor may
28 request federal waivers to implement demonstration
29 projects in which the outcome-based performance
30 standards are applied and the identified rules and
31 regulations are waived. The task force shall make a
32 progress report to the governor and the general
33 assembly 1n January 1995. The director shall not
34 implement demonstration projects in a manner which
35 would require additional funding."
36 5. By renumbering as necessary.

By MAGGIE TINSMAN

S$-5224 FILED MARCH 15, 1994
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——p———— - New language by the Senate
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An Act relating to services for persons with mental illness,
mental retardaticn or other developmental disability, or brain
injury.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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DIVISION I
Legal Settlement -- Alternative Dispute Resolution
Section 1. Section 222.70, Code 1993, is amended to read
as follows:
222.70 DISPHPER-BEPWEEN-COUNPIES LEGAL SETTLEMENT DISPUTES.
l. When If a dispute arises between counties or between
the administrator and a county as to the legal settlement of a

person committed to a hospital-school or a special unit, the
attorney general at the request of the administrator shall
without advancement of fees cause an action to be brought in
the district court of any county where sueh the dispute
exists, The action shall be brought to determine sueh the
person's legal settlement, except that sueh action shall zn-neo
case not be filed in a county in which the district court or a
judge thereof of that district court originally made the

disputed finding. Satd The action may be brought at any time
when it appears that the dispute cannot be amicably settled.
All counties which may be the county of such the person's

legal settlement, so far as known, shall be made defendants
and the allegation of settlement may be in the alternative.
Satd The action shall be tried as in equity.

2. In lieu of an action filed under subsection 1, the

parties to a dispute concerning a person's legal settlement

may settle the dispute through an alternative dispute

resolution process agreed to by the parties. The alternative

dispute resolution process may include but is not limited to

mediation, binding arbitration, or other mutually agreeable

form of resolution. A resolution of the dispute agreed to by
the parties shall be stipulated to and filed in the office of
the clerk of the district court, '

Sec. 2. Section 222,71, Code 1993, is amended to read as
follows:

222.71 LEGAL SETTLEMENT -- FINDING BY COURT.

Phe If an action is filed under section 222.70, subsection
1, the court shall determine whether the legal settlement of

_.l_..
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sazd-mentatty-retarded the person at-the-time-cf-admisston-or
cemmiement with mental retardation was in one of the defendant

counties at the time of admission or commitment. If the court

so finds the person to have legal settlement in a county,

judgment shall be entered against the county of-such
setttement in favor of any other county for all necessary and
legal expenses arising from sa:d the person's admission or
commitment and shall be paid by satd-other the county of legal
settlement. If any such costs have not been paid, judgment

shall be rendered against the county of legal settlement in
favor of the parties, including the state, to whom satd the
costs or expenses may be due.

Sec. 3. Section 222.72, Code 1993, is amended to read as
follows:

222,72 FINDING LEGAL SETTLEMENT QUTSIDE STATE.

If an alternative dispute resolution of the dispute filed

under section 222,70 stipulates or the court finds pursuant to
section 222.70 or 222.71 that the legal settlement of sazxd
mentatrty-vetarded the person with mental retardation, at the

time of admission or commitment was outside the state or was
unknown an order shall be entered that the mentatiy-retarded
person shall be maintained in the hospital-school or the
special unit at the expense of the state. In such case, the
state shall refund to any county all necessary and legal
expenses for the cost of said admission or commitment paid by
a county. A decision by the court shall be final.

Sec., 4. Section 230.12, Code 1993, is amended to read as
follows:

230.12 ACPION-PO-DEFERMINE LEGAL SETTLEMENT DISPUTES.

1. vwhen If a dispute arises between different counties or
between the administrator and a county as to the legal
settlement of a person admitted or committed to a state
hospital for the mentally il1l, the attorney general, at the
request of the administrator, shall, without the advancement
of fees, cause an action to be brought in the district court

-2-
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of any county where such dispute exists, to determine the
person's legal settlement. This action may be brought at any
time when it appears that the dispute cannot be amicably
settled. All counties which may be the place of the legal
settlement, so far as known, shall be made defendants and the

allegation of the settlement may be in the alternative. The
action shall be tried as in equity.
2. In lieu of an action filed under subsection 1, the

parties to a dispute concerning a person's legal settlement

may settle the dispute through an alternative dispute

resolution process agreed to by the parties. The alternative

dispute resolution process may include but is not limited to

mediation, binding arbitration, or other mutually agreeable

form of resolution. A resolution of the dispute agreec to by

the parties shall be stipulated to and filed in the office of
the clerk of the district court. .
2 3. 1If the an action under this section invelves a

dispute between counties, the county determined to be the
county of legal settlement shall reimburse a county for the
amount of costs paid by that county on behalf of the person
and for interest on this amount in accordance with section
535.3. In addition, the court may order the county determined
to be the county of legal settlement to reimburse any other
county involved in the dispute for the other county's
reasonable legal costs related to the dispute and may tax the
Teasonable legal costs as court costs. The court may order
the county determined to be the county of legal settlement to
pay a penalty to the other county, in an amount which does not
exceed twenty percent of the total amount of reimbursement and
interest,

Sec. 5. Section 230.13, Code 1993, is amended to read as
follows:

230.13 JUDGMENT WHEN LEGAL SETTLEMENT FOUND WITHIN STATE.

Phe If an action is entered under section 230.12,
subsection 1, the court shall determine whether the legal

-3~
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settlement of said-mentatty-+3% the person with mental

illness, at the time of the person's admission or commitment,
was 1n one of the defendant counties. TIf the court ae-£ind
finds a county to be the county of legal settlement, judgment

shall be entered against the county of-such-settiement in
favor of any other county for all legal costs and expenses
arising out of satd the proceedings in-mentai-iiiness
involving the person, and paid by said-ether the county of

legal settlement. TIf any such costs have not been paid,

judgment shall be rendered against the county of legal
settlement in favor of the parties, including the state, to
whom saté the costs or expenses may be due.

Sec. 6. Section 230.14, Code 1993, is amended to read as
follows:

230.14 ORBER-WHEN LEGAL SETTLEMENT IN CASES INVOLVING
NONRESIDENCE OR UNKNCWN SETTLEMENT APPEARS.

If an alternative dispute resolution of the dispute filed

under section 230.12, subsection 2, stipulates or the court

finds that the legal settlement of satd-meneatriy-+*t the
person with mental illness, at the time of admission or

commitment, was in a foreign state or country, or was unkpown,
an order shall be entered that sa:d-mentalty-t:i the person
shall be maintained in the hospital for the mentally 1ll at
the expense of the state. 1In such case the state shall refund
to any county, with interest, all legal costs and expenses
arising out of said-proceedings-in-mental-tiiness the legal
settlement dispute and paid by sat+d a county. Any stipulation

filed or decision by the court shall be final,
DIVISION I1I
Housing for Persons with Disabilities

Sec. 7. Section 135C.2, subsection 5, unnumbered paragrapn
1, Code 1993, is amended to read as follows:

The department shall establish a special classification
within the residential care facility category in order to
foster the development of residential care facilities which

-4 -
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serve persons with mental retardation, chronic mental illness,
or a developmental disability, or brain injury, as defined

described under section 225C.26, and which contain five or
fewer residents. A facility within the special classification
established pursuant to this subsection is exempt from the
requirements of section 135.63. The department shall adopt
rules which are consistent with rules previously developed for
the walver demonstration project pursuant to 1986 Iowa Acts,
chapter 1246, section 206, and which include all of the
following provisions:

Sec. 8. Section 335.25, Code Supplement 1993, 1s amended
to read as follows:

335.25 ZONING FOR FAMILY HOMES.

1. It is the intent of this section to assist in improving
the quality of life of devetopmentaily-disabled persons with a

developmental disability or brain injury by integrating them .
into the mainstream of society by making available to them
community residential opportunities in the residential areas
of this state. 1In order to implement this intent, this
section shall be liberally construed.
2. a. "Brain injury" means brain injury as defined in
section 135.22.

b. "Developmental disability" er-ideveiopmenmtatiy

dtsabtedd means a disability of a person which has continued
or can be expected to continue indefinitely and which is one
of the following:
(1) Attributable to mental retardation, cerebral palsy.,
epilepsy, or autism,
(2) Attributable to any other condition found to be
closely related to mental retardation because the condition
results in impairment of general intellectual functioning or
adaptive behavior similar to that of mentally retarded persons
or requires treatment and services similar to those required
for the persons. .

{3) Attributable to dyslexia resulting from a disability
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described in either subparagraph (1) or (2).

{4) Attributable to a mental or nervous disorder.

b c. "Family home" means a community-based residential
home which is licensed as a residential care facility under
chapter 135C or as a child foster care facility under chapter
237 to provide room and board, personal care, habilitation
services, and supervision in a family environment exclusively
for not more than eight develepmentaiiy-disabied perscns with
a developmental disability or brain injury and any necessary

support personnel. However, family home dces not mean an
individual foster family home licensed under chapter 237.

e d. "Permitted use" means a use by right which is
authorized in all residential zoning districts.

4 e. "Residential" means regularly used by 1ts occupants
as a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for its occupants only.

3. Notwithstanding the optional provision in section 335.1
and any other provision of this chapter to the contrary, a
county, county board of supervisors, or a county zoning
commission shall consider a family home a residential use of
property for the purposes of zoning and shall treat a family
home as a permitted use in all residential zcnes or districts,
including all single-family residential zones or districts, of
the county. A county, county board of supervisors, or a
county zoning commission shall not reguire that a family home,
its owner, or operator obtain a conditional use permit,
special use permit, special exception, or variance. However,
new family homes owned or operated by public or private
agencies shall be disbursed dispersed through the residential
zones and districts and shall not be located within contiguous
areas equivalent in size to city block areas. Section
135C.23, subsection 2, shall apply to all residents of a
family home.

4. A restriction, reservation, condition, exception, or

-f-
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covenant in a subdivision plan, deed, or other instrument of
or pertaining to the transfer, sale, lease, or use of property
in a county which permits residential use of property but
prohibits the use of property as a family home for
deveitopmentatty-disabted persons with a developmental

disability or brain injury, to the extent of the prohibition,

is void as against the public policy of this state and shall

O 3 O e W N

not be given legal or equitable effect.
Sec. 9. Section 414.22, Code Supplement 1993, 1s amended
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to read as follows:
414.22 ZONING FOR FAMILY HOMES.
l. It is the intent of this section to assist in improving
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developmental disability or brain injury by integrating them

b
[V}

into the mainstream of soclety by making available to them

-
[=a}

community residential opportunities in the residential areas

-t
~J

of this state. 1In order to implement this intent, this

=
)

section shall be liberally construed.

p—t
WO

2. a. "Brain inijury" means brain injury as defined in
section 135.22,

b. "Developmental disability" or-ldeveiopmentaliy

8]
o

NN
[ T

dtsabted!¥ means a disability of a person which has continued

[
W

or can be expected to continue indefinitely and which is one

.8}
*a

of the following:

S ]
un

(1) Attributable to mental retardation, cerebral palsy,
epilepsy, or autism,

NN
~ &

(2) Attributable to any other condition found to be
closely related to mental retardation because the condition

8]
@

[\ ]
kel

results in impairment of general intellectual functioning or

W
L=}

adaptive behavior similar to that of mentally retarded persons

8%
[

Or requires treatment and services similar to those required

(9%}
>

for the persons.

(8]
W

{3} Attributable to dyslexia resulting from a disability
described in either subparagraph (1) or (2).

(78
N

35 {(4) Attributable to a mental or nervous disorder.

-7-
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b ¢. "Family home" means a community-based residential
home which is licensed as a residential care facility under
chapter 135C or as a child foster care facility under chapter
237 to provide room and board, perscnal care, habilitation
services, and supervision in a family environment exclusively
for not more than eight deveiopmentatiy-disabied persons with
a developmental disability or brain injury and any necessary

support personnel, However, family home does not mean an
individual foster care family home licensed under chapter 237,

e d. "Permitted use" means a use by right which is
authorized in all residential zoning districts.

@ e. "Residential" means regularly used by 1ts occupants
as a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for its occupants only.

3. Notwithstanding any provision of this chapter to the
contrary, a city, city council, or city zoning commission
shall consider a family home a residential use of property for
the purposes of zoning and shall treat a family home as a
permitted use in all residential zones or districts, including
all single-family residential zones or districts, of the city.
A city, city council, or city zoning commission shall not
require that a family home, its owner, or operator obtain a
conditional use permit, special use permit, special exception,
or variance., However, new family homes owned and operated by
public or private agencles shall be dispbursed dispersed
throughout the residential zones and districts and shall not
be located within contiguous city block areas. Section
135C.23, subsection 2, shall apply to all residents of a
family home.

4. Any restriction, reservation, condition, exception, or
covenant in any subdivision plan, deed, or other instrument of
or pertaining to the transfer, sale, lease, or use of property
in a city which permits residential use of property but
prohibits the use of property as a family home for

_8_..
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deveiopmentatiy-disabied persons with a developmental
disability or brain injury, to the extent of the prohibition,
is void as against the public policy of this state and shall

not be given legal or equitable effect.
DIVISION III
Chapter 225C Rewrite
Sec. 10. Section 225C.1, Code 1993, is amended to read as
follows:
225C.1 FINDINGS AND PURPOSE.
The general assembly finds that cemmunity-based-eare;

W X ~ 3 Uob W M

o
- o

services to persons with mental illness, mental retardation,

[
a8}

developmental disabilities, or brain injury are provided in

[
(O8]

many parts of the state by highly autonomous ecommunity-mental

—
=%

health-and-mentai-retardation community-based service

—
(%3}

providers working cooperatively with state mental-heaith-and

[]
=}

mentat-retardatzon-facitities;-ts-meeting-mest-mentat-heaitch

[]
~J

and-mentali-reeardatian-—servica-nasdu-asf-rhose-Iawanas-rta-whom

—
[¢.¢]

thrs-eare-ts-avairiabte and county officials. However, the

—
O

general assembly recognizes that heavy reliance on property

8]
o

tax funding for mental health and mental retardation services

b2
=

has restricted uniform availability of this care.

%)
[ ]

Consequently, greater efforts should be made to assure close

8 ]
w

coordination and continuity of care for those persons

o
FS

receiving publicly supported mentai-healtth-and-meneal

[ %]
[¥2}

retardation disability services in Iowa. It is the purpose of

o
o

this chapter to continue and to strengthen the mentat-heatth

L]
~J

and-mentai-retardation services to persons with disabilities

b
[0+

now available in the state of Iowa, to make these services

o
e

conveniently available to all persons in this state upon a

[ 4]
<

reasonably uniform financial basis, and to assure the

LN
—

continued high quality of these services.

L
[ &

It is the intent of the general assembly that the service

[#%8]
(¥

system for persons with disabilities emphasize the ability of

[#8]
b

persons with disabilities to exercise thneir own choices about

35 the amounts and types of services received; that all levels of
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the service system seek to empower persons with disabilities

to accept responsibility, exercise choices, and take risks;

and that services be provided in a manner which supports the

ability of persons with disabilities to live, learn, work, and

recreate in natural communities of their choice.

Sec. 1l1. Section 225C.2, Code 1993, is amended to read as
follows:

225C.2 DEFINITIONS.

As used in this chapter:

1. "Administrator" means the administrator of the division
of mental healthy;-mentai-retardationy; and developmental
disabilities of the department of human services.

2. "Commission" means the mental health and mental
retardatten developmental disabilities commission.

3:--YComprehensive-servicest!-means-the-mentai-heatth
servieces-detineated-in-the-annnai-state-mentai-heatth-pitans
and—the-mentai—retardatéon-services-de}inéqted—in—the—annuai
state-mentat-retardation-ptans

4 3. "Department" means the department of human services.

5 4. "Director" means the director of human services.

S. "Disability services" means services or other

assistance available to a person with mental illness, mental

retardation or other developmental disability, or brain
injury.

6. "Division"™ means the division of mental healthy;-menecat

retardations and developmental disabilities of the department
of human services.
7. "Person with a disability"” means a person with mental

illness, mental retardation or other developmental disability,

or brain injury.

Sec. 12. Section 225C.3, Code 1993, is amended to read as
follows:

225C.3 DIVISION QF MENTAL HEALTH7-MENPAD-REPARDATION; AND
DEVELOPMENTAL DISABILITIES -- STATE MENTAL HEALTH AUTHORITY.

1. The division is designated the state mental health

..10_.
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authority as defined in 42 U.S.C. seecs § 201(m) {1976) for the
purpcse of directing the benefits of the National Mental
Health Act, 42 U.S.C. seer § 201 et seq. This designation
does not preclude the board of regents from authorizing or
directing any institution under its jurisdiction to carry out
educational, prevention, and research activities in the areas
of mental health and mental retardation. The division may
contract with the board of regents or any institution under
the board's jurisdiction to perform any of these functions.

2. The division is designated the state developmental
disabilities agency for the purpose of directing the benefits
of the Developmental Disabilities Services and Facllities
Construction Act, 42 U.S.C. seec< § 6001 et seq.

3. The division is administered by the administrator. The
administrator of the division shall be qualified in the
general field of mental health, or mental retardation, or
other disability services, and preferably in both-fieids more

than one field. The administrator shall have at least five

years of experience as an administrator in one or beth more of
these fields.

Sec. 13, Section 225C.4, Code 1993, is amended to read as
follows:

225C.4 ADMINISTRATOR'S DUTIES.

1. Phe To the extent funding is available, the

administrator shall perform the following duties:

a. Prepare and administer state mental health and mental
retardation plans for the provision of cemprehensive
disability services within the state and prepare and

administer the state developmental disabilities plan. The
administrator shall consult with the Towa department of public
health, the state board of regents or a body designated by the
board for that purpose, the department of management or a body
designated by the director of the department for that purpose,
the department of education, the division of job service cof
the department of employment services and any other

~-11-
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appropriate governmental body, in order to facilitate co-
ordrnetten coordination of disability services provided teo

mentaity-zil;-mentaiiy-retarded;-and-developmentatiy-disabled
persons in this state. The state mental health and mental
retardation plans shall be consistent with the state health
plan, shail-be-prepared-in-consuitation-with-the-state-heatch
co-erdinating-couneri; and shall incorporate county mentat
heaith-and-mentai-retardation disability services plans.

b. Assist county ee-ordinating boards of supervisors and

mental health and developmental disabilities regional planning

councils in develeping-a-program planning for ecommuntty-mental

heaitth-and-mentat-retardacion community-based disability

services within-the-state-based-on-the-need-for-comprehensive
serviees;-and-the-services-offerved-by-exiating-pubiie-and
private-faeiittiess-with-the-goat-of-providing-comprehensive
services-to-ati-persons-in-this-state-who-need-chem,

c. Emphasize the provision of outpatient services by
community mental health centers and local mental retardation
providers as a preferable alternative to inpatient hospital
services.

d. Encourage and facilitate ee-ordinatien coordination of

disability services with the objective of developing and
maintaining in the state a mentai-heatth-and-mentat
retardation disability service delivery system to provide
eomprehensive disability services to all persons in this state
who need them the services, regardless of the place of

residence or economic circumstances of those persons.

e. Encourage and facilitate applied research and
preventive educational activities related to causes and
appropriate treatment for meatai-:riiness-and-mentat
retardatton disabilities. The administrator may designate, or

enter into agreements with, private or public agencies to
carry out this function.
f. Promote eo-ordination coordination of community-based

services with those of the state mental health institutes and

——12_
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state hospital-schools.

g. Administer state programs regarding the care,
treatment, and supervision of mentatiy-ili-or-mentatiy
retarded persons with mental illness or mental retardation,

except the programs administered by the state board of
regents.

h. Administer and control the operation of the state
institutions established by chapters 222 and 226, and any
other state institutions or facilities providing care,
treatment, and supervision to mentatty-rii-eor-mentalty
retarded persons with mental illness or mental retardation,

except the institutions and facilities of the state board of

regents,
i. Administer the state communiey-mentat-heaith-and-mental
retardation appropriations to the mental health and

developmental disabilities community services fund established

by section 225C.7. .

Jj. Act as compact administrator with power to effectuate

the purposes of interstate compacts on mental health.

k. Establish and maintain a data collection and management
information system oriented to the needs of patients,
providers, the department, and other programs or facilities.

l. Prepare a division budget and reports of the division's
activities,

mT--Advise-the-personnei-commission-on-recommended
quatifications-of-ati-diviateon-empioyees:

n m. Establish suitable agreements with other state
agencies to encourage appropriate care and to facilitate the
co-ordination-of-mentai-heatth;-mental-retardationy-and
deveiopmentai-disabitities coordination of disability
services.

® n. Provide consultation and technical assistance to
patients' advocates appointed pursuant to section 229.19, in
eo-operation cooperation with the judicial system department .
and the care review committees appointed for eeunty health

_13..
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care facilities pursuant to section 135C.25.

P o. Provide consultation and technical assistance to
patients' advocates appointed pursuant to section 222.59.

g p. Provide technical assistance to agencies and
organizations, to aid them in meeting standards which are
established, or with which compliance is required, under
statutes administered by the administrator, including but not
limited to chapters 227 and 230A.

* g. Recommend and enforce minimum accreditation standards

for the maintenance and operation of community mental health
centers under section 230A.16.
8 r. In ece-operation cooperation with the department of

inspections and appeals, recommend minimum standards under
section 227.4 for the care of and services to mentaiiy-i3i-and
mentatiy-retarded persons with mental illness and mental

retardation residing in county care facilities.

t s. In co-eperstion cooperation with the Iowa department

of public health, recommend minimum standards for the
maintenance and operation of public or private facilities
offering disability services to-memetaily-ii}-or-mentaiiy
retarded-persons, which are not subject to licensure by the
department or the department of inspections and appeals.

t. Provide technical assistance concerning disability

services and funding to counties and mental health and

developmental disabilities regional planning councils.

2. The administrator may:

a. Apply for, receive, and administer federal aids,
grants, and gifts for purposes relating to mentai-heatehs
mentat-retardationy-and-devetopmentat-disabil+etes disability

services or programs.

b. Establish mental health and mental retardation services
for all institutions under the control of the director of
human services and establish an autism unit, following mutual
planning with and consultation from the medical director of
the state psychiatric hospital, at an institution or a

_14_
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facility administered by the administrator to provide
psychiatric and related services and other specific programs
to meet the needs of autistic persons as defined in section
331.424, subsection 1, and to furnish appropriate diagnostic
evaluation services.

¢c. Establish and supervise suitable standards of care,
treatment, and supervision for mentatiy-iti-and-mentaity
retarded persons with disabilities in all institutions under

the control of the director of human services.

d. Appoint professional consultants to furnish advice on
any matters pertaining to mentai-heaith-and-mentai-recardation
disability services. The consultants shall be paid as

provided by an appropriation of the general assembly.

e. Administer a public housing unit within a bureau of the
division to apply for, receive, and administer federal
assistance, grants, and other public or private funds for
purposes related to providing housing to persons with mentat
tiiness;-mentat-retardaciony-or-a-deveiopmencai-disabiitty
disabilities in accordance with section 225C.45.

Sec. 14. Section 225C.5, Code 1993, is amended to read as
follows:

225C.5 MENTAL HEALTH AND MENPAL-REPARPATION DEVELOPMENTAL
DISABILITIES COMMISSION,

l. A mental health and mental-retardation developmental

disabilities commission is estailiamed created as the state

policy-making body for the provision of mentai-heatth-and
mental-retardation servicesy-consiactng to persons with mental

illness, mental retardation or other developmental

disabilities, or brain injury. The commission shall consist

of fifteen members appointed to three-year staggered terms by
the governor and subject to confirmation by the senate.
Commission members shall be appointed on the basis of interest
and experience in the fields of mental health, &r mental
retardation or other developmental disabilities, and brain
injury, in a manner so that, if possible, the composition of

_15_
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the commission will comply with the requirements ¢of the
Community Mental Health Centers Amendments of 1975, 42 U.S.C.
secr § 2689t(a) (1976) relative to a state mental health
advisory council, and so as to ensure adequate representation
from beth-the-mentai-heatth-and-mental-retardation-£ieids
persons with disabilities and individuals knowledgeable

concerning disability services. Peuwr-members-of-the

commisston-shati-be-members-of-county-boarda-sf-supervisers-at

the-time-of-their-appointment-te-the-commrssion---Fwo-members
of-the-commission-shati-be-members-of-county-mentai-heatch-and
mentat-retardation-co-ordinating-boards-at-the-time-of-thete
appotntment-to-the-ecommiastens--One-member-oaf-the-commisazon
shati-etther-be-an-active-board-member-of-a-community-mentat
heaith-center-or-an-actrve-member-of-the-fova-mentai-heatth
assocration-at-the-time-of-appointment-to-the-cornmiasions--One
member-cf-the-commisston-shati-be-an-active-member-of-etrher-a
eemmunity-mentat-retardation-agency-or-the-iowa-association
for-retarded-cittzens-at-the-time-of-appotntment-to-the
commrssions Members of the commission shall include the

following persons who, at the time of appointment to the

commission, are active members of the indicated groups:

a. Four members shall be members of a county board of
Supervisors.
b. Two members shall be members of a mental health and

developmental disabilities regional planning council,

C. One member shall be either an active board member of a

community mental health center or of a statewlde assoclation

of persons with mental illness or of family members of persons

with mental illness.

d. One member shall be either an active board member of an

agency serving persons with mental retardation or of a

statewide association for persons with mental retardation.

e. One member shall be an active member of a statewide

organization for persons with developmental disabilities other

than mental retardation.

_16_
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f. One member shall be an active member of a statewide

organization for persons with brain injury.

2. The three-year terms shall begin and end as provided in
section 69.19. Vacancies on the commission shall be filled as
provided in section 2.32. A member shall not be appointed for
more than two consecutive three-year terms.

3. Members of the commission shall qualify by taking the
ocath of office prescribed by law for state officers. At its
first meeting of each year, the commission shall organize by
electing a chairperson and a vice chairperson for terms of one
year. Commission members are entitled to a per diem as
specified in section 7E.6 and reimbursement for actual and
necessary expenses incurred while engaged in their official
duties, to be paid from funds appropriated to the department.

Sec. 15. Section 225C.6, Code 1993, is amended to read as
follows:

225C.6 DUTIES OF COMMISSION.

1. ¢he To the extent funding is available, the commission

shall perform the following duties:

a. Advise the administrator on administration of the
overall state plans for eomprehensive disability services,

b. Adopt necessary rules pursuant to chapter 17A which
relate to mentai-heatth-and-mentai-retardation disability

programs and services, including but not limited to

. . . W
definitions of each disability included within the term

y ¥ T S ——
Wolsapillity services' as necessary for purposes ot state and

regional planning, programs, and services.

c. AdSE?lStandards for accreditation of community mental
health centers and comprehensive community mental health
programs recommended under section 230A.16.

d. Adopt standards for the care of and services to
mentaiiy-tit-and-mentatiy-retarded persons with mental illness

and mental retardation residing in county care facilities
recommended under section 227.4,

e. Adopt standards for the delivery of mentai-heaith-and

-17-
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mentat-retardation disability services by the division, and
for the maintenance and operation of public or private
facilities offering services to mentaiiy-+il-or-mentatiy
retarded persons with disabilities, which are not subject %o

licensure by the department or the department of inspections
and appeals, and review the standards employed by the
department or the department of inspections and appeals for
licensing facilities which provide services to the-mentatiy
tit-or-mentatty-retarded persons with disabilities.

£. Assure that proper appeal procedures are available to
persons aggrieved by decisions, actions, or circumstances
relating to accreditation.

g. Award grants from the speetat-atiocation-of-the-state
community-mentat-heatth-and-mentai-recardation-services—£fund
prrsuant-te-seetton-225€s11; state and federal government as

well as other moneys that become available to the division for
grant purposes.

h. Review and rank applications for federal mental health
grants prior to submission to the appropriate federal agency.

1. Annually submit to the governor and the general
assembly: )

(1) A report concerning the activities of the commission.

(2) Recommendations formulated by the commission for
changes in law and-fesr-changes-in-the-ruies-adopted-by-the
auditor-of-state-under-seetion-225€-14,

Jj. Beginning-not-itater-than By January 17-19857-and
continuing-once-every-two-years-thereafter of each odd-

numbered year, submit to the governor and the general assembly

an evaluation of:
(1) The extent to which mentai-heatrth-gnd-mental
retardation services to persons with disabilities stipulated

in the state plans are actually available to persons in each
county in the state.

(2) The cost effectiveness of the services being provided
by each of the state mental health institutes established

-18-
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under chapter 226 and state hospital-schools established under
chapter 222,

(3} The cost effectiveness of programs carried out by
randomly selected providers receiving money from the state
communtety-mentai-nealth-and-mentat-retardarion-services-£fund
established-under-seceton-225€<s7 for disability services.

k. Advise the administrator, the council on human
services, the governor, and the general assembly on budgets
and appropriations concerning mentat-heatth-and-mentat
retardation disability services.

1. Meet Consult with the state-developmentai-disabiitties
Icwa governor's planning council for developmental

digabilities at least twice a year fer-the-purpose-of-co-

ordinating-mentai-heateh;-mentat-retardation;-and
deveiopmentat-disabriities-pianning-and-£funding.
m, Establish standards for the provision under medical

assistance of individual case management services.

n. Establish standards for the structure of a service
coordination system which ensures a linkage between the
service coordination system and individual case management
services,

0. Identify model eligibility guidelines for disability

services.

p. Identify model gquidelines for purchase of disability

services and for disability service reimbursement

methodologies.

g. Prepare, for mental health and developmental

disabilities regional planning councils, advance estimates of

state and, to the extent possible, federal funds available to

counties for purchase of disability services.

r. Identify basic disability services for planning

purposes.

S. Prepare five-year plans based upon the plans developed

by mental health and developmental disabilities regional

planning councils,

._19_
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t. Identify disabilities services which are eligible for

state payment under the mental health and developmental

disabilities community services fund created in section

225C.7.

2. Notwithstanding section 217.3, subsection 6, the
commission may adopt the rules authorized by subsection 1,
pursuant to chapter 17A, without prior review and approval of
those rules by the council on human services.

Sec. 16. Section 225C.7, Code 1993, 1is amended by striking
the section and inserting in lieu thereof the following:

225C.7 MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES
COMMUNITY SERVICES FUND.

1. A mental health and developmental disabilities
community services fund is established in the office of the
treasurer of state under the authority of the department,
which shall consist of the amounts appropriated to the fund by
the general assembly for each fiscal year. Before completion
of the department's budget estimate as required by section
8.23, the department shall determine and include in the
estimate the amount which should be appropriated to the fund
for the forthcoming fiscal period in order to implement the
purpose stated in section 225C.1.

2. Moneys appropriated to the fund shall be allocated to
counties for funding of community-based mental health, mental
retardation, developmental disabillities, and brain injury
services in the manner provided in the appropriation to the
fund.

3. Provision of moneys from the £fund is contingent upon a
county participating in the county's mental health and
developmental disabilities regional planning council
established under section 225C.18.

4. 1If a county has not established or is not affiliated
with a community mental health center under chapter 230A, the
county shall expend a portion of the money received under this

appropriation to contract with a community mental health

_20_.
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center to provide mental health services to the county's
residents. If such a contractual relationship is unworkable
or undesirable, the mental health and developmental
disabilities commission may waive the expenditure requirement.
However, if the commissicon waives the requirement, the
commission shall address the specific concerns of the county
and shall attempt to facilitate the provision of mental health
services to the county's residents through an affiliation
agreement or other means.

5. a. A county is entitled to receive money from the fund
if that county raised by county levy and expended for mental
health, mental retardation, and developmental disabilities
services, in the preceding fiscal year, an amount of money at
least equal to the amount so raised and expended for those
purposes during the fiscal year beginning July 1, 1980.

b. With reference to the fiscal year beginning July 1,
1980, money "raised by county levy and expended for mental
health, mental retardation, and developmental disabilities
services" means the county's maintenance of effort determined
by using the general allocation application for the state
community mental health and mental retardation services fund
under section 225C.10, subsection 1, Code 1993. The
department, with the agreement of each county, shall establish
the actual amount expended by each county for persons with
mental illness, mental retardation, or a developmental
disability in the fiscal year which began on July 1, 1980, and

27 this amount shall be deemed each county's maintenance of

28 efforet.

29 Sec. 17. Section 225C.13, Code 1993, is amended to read as
30 follows: T

31 225C 13 AUTHORITY OF ADMINISTRATOR TO LEASE FACILITIES

32 The admlnlstrator may enter into agreements under whlch a
33 f&fﬁliﬁy o;ggggp;on of a faCllltz administered py the

34

35

administrator is leased to a department or division of state
R e M s

government, a county or group of counties, or a private
" g R et S
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profit corporation organized under chapter S504A. A lease

executed under this section shall require that the lessee use

the leased premises to deliver either eemprehensive disability

m
services or other services normally delivered bz the lessee.

Sec, 18. Section 225C.14, subsection 1, Code 1993, is
L.~ " ‘- - "~ .

amended to read as follows:
L~ ]

1. Except in cases of medical emergency, a person shall be
L e e

admitted to a state mental health institute as an inpatient

D o~ O A W L R

10 mental health center or by an alternative diagnostic facility
]

AT RN e

- - -
11 has confirmed that the admission is aBEroEriate to the

12 Eerson's mental health needs, and that no suitable alternative

S only after a preliminary diagnostic evaluation by a community
e e s

13 method of E;oviding the needed services in a less restrictive

- . . . .
14 setting or in or nearer to the person's home community is

15 currently available. The policy established by this section
PR

L
16 shall be implemented in the manner and to the extent
17 prescribed by sections 225C.15, 225C.16 and 225C.17. Howeversy
. — S
18 notwithstanding-the—mandatcry-iqgguage-reguéring—preiéminary

19 dragnosttc—eva}uations-én-this-section-and~sectéons—2QseviET
20 225€:16-and-225€:1Fy-pretiminary-dragnostic—evaiuacrons-shait

21 net-be-required-untii-the-£fiscal-vear-for-which-the-genera:
22 assembiz-has—aggroariated-monezs—to—the—state-communitz-mentai
23 heatth-and-mental-ratardation-services-fund-under-section
24 225€53<
. - ]
25 Sec. 19. NEW SECTION. 225C.18 MENTAL HEALTH AND
-26 DEVELOPMENTAL DISABILITIES REGICONAL PLANNING COUNCILS.
27 1. Mental health and developmental disabilities regional

28 planning councils are established. The regions of the initial
29 planning councils shall be the same as the regions of the

30 mental illness, mental retardation, developmental

31 disabilities, and brain injury planning councils created

32 pursuant to 1993 Iowa Acts, chapter 172, section 20,

33 subsection 5. A region's planning area shall either utilize
34 the borders of a pertinent field services cluster established
35 in accordance with section 217.42 or have a population of
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forty thousand and include counties with a historical pattern
of cooperation in providing disability services.

2. The members of a planning council shall include a
member of the county board of supervisors of each county
comprising the planning council and a sufficient number of
disability service providers and service consumers or family
members of service consumers to provide for adequate
representation of the providers and consumers or family
members. The board of supervisors of the counties comprising
the planning council shall determine the size and membership
of the planning council.

3. A county may request that the mental health and
developmental disabilities commission approve the county to
shift its membership in a regional planning council to a
different planning council. 1In considering a request, the
commission shall review geographic distance, natural market
areas, tax structure, population factors, and other factors
raised by the requestor and other affected counties concerning
the planning council regions affected by the request.

4. A planning council shall perform the following tasks:

a. Develop a planning process and plan for services to
persons with disabilities residing in the region. Planning
shall encompass a five-year time span and shall be annually
updated. The plans shall be submitted to the boards of
supervisors of the counties in the region and to the

commission.
b. Recommend the expenditure of all state and county
funds, and to the extent possible, federal funds for

disability services within the region.

c. Provide for input into the planning process by the
public and service consumers, providers, and funders.

d. Work with staff assigned to the planning council to
perform needs assessments, plan development, and to work with
consumers, providers, and funders, and fulfill other necessary
functions.

-23-
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e. Make recommendations to the county boards of
supervisors associated with the planning area and to the
commission, concerning disability services and related budget
issues.

f. Perform other duties at the reguest of the counties
comprising the region and of the commission.

5. The requirements of this section relating to services
to persons with disabilities are not intended as and shall not
be construed as a requirement to provide services.

Sec, 20, Section 225C.21, subsection 3, Code 1993, is
amended to read as follows:

3. Approved community, supervised apartment living
arrangements may receive funding from the state community
mentat-heatth-and-mentat-retardation-serviees-£fund, federal
and state social services block grant funds, and other
appropriate funding sources, consistent with state legislation
and federal requlations. The funding may be provided on a per
diem, per hour, or grant basis, as appropriate.

Sec. 21. Section 225C,45, subsection 1, Code 1993, is
amended to read as follows:

1. The administrator may establish a public housing unit
within a bureau of the division to apply for, receive, and
administer federal assistance, grants, and other public or
private funds for purposes related to providing housing to
persons with mental illness, mental retardationsy or a other
developmental disability, or brain injury.

DIVISION IV
Coordinating Amendments

Sec. 22, Section 135C,2, subsection 5, paragraph £,
subparagraph (4), Code 1993, is amended to read as follows:

(4) The mental health and mentat-retardation developmental

disabilities commission created in section 225C.5.

Sec. 23. Section 135C.23, subsection 2, unnumbered
paragraph 2, Code 1993, is amended to read as follows:
This section does not prohibit the admission of a patient
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with a history of dangerous or disturbing behavior to an &
intermediate care facility for the mentally ill, intermediate
care facility for the mentally retarded, nursing facility, or
county care facility when the intermediate care facility for
the mentally 1ll, intermediate care facility for the mentally
retarded, nursing facility, or county care facility has a
program which has received prior approval from the department
to properly care for and manage the patient. An intermediate
care facility for the mentally 111, intermedlate care facility
10 for the mentally retarded, nursing facility, or county care

11 facility is required to transfer or discharge a resident with

W M =~ WU b ok

12 dangerous or disturbing behavior when the intermediate care

13 facility for the mentally ill, intermediate care facility for

14 the mentally retarded, nursing facility, or county care

15 facility cannot control the resident's dangerous or disturbing

16 behavior. The department, in coordination with the state

17 mental health and mentai-retardation developmental .
18 disabilities commission created in section 225C.5, shall adopt

19 rules pursuant to chapter 17A for programs to be required in
20 intermediate care facilities for the mentally ill,

21 intermediate care facilities for the mentally retarded,

22 nursing facilities, and county care facilities that admit

23 patients or have residents with histories of dangerous or
24 disturbing behavior.

25 Sec. 24, Section 135C.25, subsection 1, Code 1993, is
26 amended to read as follows:

27 1. Each health care facility shall have a care review

28 committee whose members shall be appointed by the director of

29 the department of elder affairs or the director's designee. A

30 person shall not be appointed a member of a care review

31 committee for a health care facility unless the person is a

32 resident of the service area where the facility is located.

33 The care review committee for any facility caring primarily

34 for persons who-are-mentaiiy-iii;-mentatly-retarded;-or .
35 deveiopmentatiy-disabied with mental illness, mental
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retardation, or a developmental disability shall only be
appointed after consultation with the administrator of the

division of mental healthy-mentat-retardatteny and
developmental disabilities of the department of human services
on the proposed appointments. Recommendations to the director
or the director's designee for membership on care review
committees are encouraged from any agency, organization, or
individual. The administrator of the facility shall not be
appeinted to the care review committee and shall not be
present at committee meetings except upon request of the
committee.

Sec. 25. Section 154D.2, subsection 1, paragraph b, Code
1993, 1s amended to read as follows:

b. Has at least two years of supervised clinical
experlence or its equivalent as approved by the board in
consultation with the mental health and mentat-retardat:zon
developmental disabilities commission created in section
225C.5.

Sec. 26. Section 154D.2, subsection 2, paragraph b, Code

1993, is amended to read as follows:

b. Has at least two years of clinical experience,
supervised by a licensee, in assessing mental health needs and
problems and in providing appropriate mental health services
as approved by the board of behavioral science examiners in
consultation with the mental health and mentai-retardation
developmental disabilities commission created in section
225C.5.

Sec. 27. Section 217,6, unnumbered paragraph 2, Code 1993,

15 amended to read as follows:

The department of human services may be initially divided
into the following divisions of responsibility: ¢he the
division of child and family services, the division of mental
health, mentei-retardation; and developmental disabilities,
the division of administration, and the division of planning,
research and statistics.
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Sec. 28. Section 217.10, Code 1993, is amended to read as .
follows:

217.10 ADMINISTRATOR OF DIVISION OF MENTAL HEALTH;-MENPADL
REPARBATION; AND DEVELOPMENTAL DISABILITIES.

The administrator of the division of mental health;-mentat
retardation; and developmental disabilities shall be qualified
as provided in section 225C.3, subsection 3. The
administrator's duties are enumerated in section 225C.4.

Sec, 29. Section 218.3, subsection 2, Code 1993, is
amended to read as follows:

2. The administrator of the division of mental healthy
mencat-retardattony and developmental disabilities of the

department of human services has primary authority and
responsibility relative to the following institutions:
Glenwood state hospital-school, Woodward state hospital-
school, mental health institute, Cherokee, Iowa, mental health
institute, Clarinda, Iowa, mental health institute, .
Independence, Iowa and mental health institute, Mount
Pleasant, Iowa.
Sec. 30. Section 218.4, unnumbered paragraph 2, Code 1993,
is amended to read as follows:
Sueh-ruies-wvhen-prescribed-or-approved Rules adopted by the

council shall be uniform and shall apply to all institutions
under the particular administrator and to all other

institutions under the administrator’'s jurisdiction and the
primary rules of the administrator of the division of mental

health and developmental disabilities for use in instltutions

where the-meneaity-11¥ persons with mental illness are kepe

served shall, unless otherwise indicated, uniformly apply to
county or private hospitals wherein-the-mentatrty-+33+ in which
persons with mental illness are kept served, but such the

rules shall not interfere with proper medical treatment
administered patients by competent physicians. Annually,
signed copies of awch the rules shall be sent to the chief

executive officer of each sueh institution or hospital under .
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the control or supervision of a particular administrator and
copies shall also be sent to the clerk of each district court,
the chairperson of the board of supervisors of each county
and, as appropriate, to the officer in charge of institutions
or hospitals caring for the-mentaiiy-i33: persons with mental

illness in each county who shall be responsible for seeing

that the same-t+s rules are posted in each institution or
hospital in a prominent place. Suenr The rules shall be kept
current to meet the public need and shall be revised and
published annually.

Sec. 31. Section 218.9, unnumbered paragraph 1, Code 1983,
is amended to read as follows:

The administrator of the division of mental healthjy-mentat
retardattony; and developmental disabilities of the department
of human services, subject to the approval of the director of
the department, shall appoint the superintendents of the state
hospital-schools fer-the-mentatiy-retarded and the state
mental health institutes.

Sec. 32, Section 218.30, Code 1993, is amended to read as
follows:

218.30 INVESTIGATION OF OTHER INSTITUTIONS.

The administrators of the department of human services to
whom control of state institutions has been delegated, or

their authorized officers or employees, may investigate
charges of abuse, neglect, or mismanagement on the part of any
officer or employee of any private institution which is
subject to suweh the administrator's particular supervision or
control. The administrator of the division of mental health
and developmental disabilities, or the administrator's

authorized officer or employee, shall iikewise also
investigate charges concerning county care facilities in which
mentatiy-+3¥: persons with mental illness are kept served.

Sec. 33, Section 218.92, Code 1993, is amended to read as
follows:

218.92 DANGEROUS MENTAL PATIENTS.
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When a patient in a state hospital-school for the mentally
retarded, a mental health institute, or an institution under
the administration of the administrator of the division of
mental health and developmental disabilities of the department
of human services, has become so mentally disturbed as to

constitute a danger to self, to other patients in the
institution, or to the public, and the institution cannot
provide adequate security, the administrator, ef-mentai-heaith
with the consent of the director of the Iowa department of
corrections, may order the patient to be transferred to the
Iowa medical and classification center, if the executive head
of the institution from which the patient is to be
transferred, with the support of a majority of the medical
staff, recommends the transfer in the interest of the patient,
other patients, or the public. If the patient transferred was
hospitalized pursuant to sections 229.,6 to 229.15, the
transfer shall be promptly reported to the court which
hospitalized the patient, as required by section 229.15,
sutbsection 4. The lIowa medical and classification center has
the same rights, duties, and responsibilities with respect to
the patient as the institution from which the patient was
transferred had while the patient was hospitalized there. The
cost of the transfer shall be paid from the funds of the
institution from which the transfer is made.

Sec. 34, Section 221.2, Code 1993, is amended to read as
follows:

221.2 ADMINISTRATOR.

Pursuant to the compact, the administrator of the division
of mental healths-mentat-retardation; and developmental
disabilities of the department of human services shall be the
compact administrator. The compact administrator may ee-
operate cooperate with all departments, agencies and officers
of this state and its subdivisions in facilitating the proper
administration of the compact and of any supplementary
agreement entered into by this state under the compact.
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Sec. 35. Section 222.2, subsection 1, Code 1993, is
amended to read as follows:

l. "Administrator" means the administrator of the division
of mental health;-mentait-retardatien; and developmental
disabilities of the department of human services.

Sec. 36. Section 226.47, Code 1993, is amended to read as
follows:

226.47 “APMINISPRATOR" ADMINISTRATOR DEFINED.

For the purpose of this chapter, "administrator" means the

administrator of the division of mental healthy;-mental
retardationy and developmental disabilities of the department
of human services.

Sec. 37. Section 227.4, Code 1993, is amended to read as
follows:

227.4 STANDARDS FOR CARE OF MENPABL¥-¥bbh-AND-MENFPALLY¥
REPARBED PERSONS WITH MENTAL ILLNESS OR MENTAL RETARDATION IN
COUNTY CARE FACILITIES.

The administrator, in eo-operation cooperation with the

state Iowa department of health, shall recommend, and the
mental health and mentai-recardation developmental

disabilities commission created in section 225C.5 shall adopt

standards for the care of and services to mentat:ty-tii-and
mentaily-retarded persons with mental illness or mental

retardation residing in county care facilities. The standards

shall be enforced by the department of inspections and appeals
as a part of the licensure inspection conducted pursuant to
chapter 135C. The objective of the standards is to ensure
that mentaiiy-:ii-and-mentatiy-retarded persons with mental

illness or mental retardation who are residents of county care

facilities are not only adequately fed, clothed, and housed,
but are also offered reasonable opportunities for productive
work and recreational activities suited to their physical and
mental abilities and offering both a constructive outlet for
their energies and, if possible, therapeutic benefit. When
recommending standards under this section, the administrator
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shall designate an advisory committee representing .

administrators of county care facilities, county ce-ordinating
boards mental health and developmental disabilities regional
planning councils, and county care facility care review

committees to assist in the establishment of standards.

Sec. 38. Section 227.19, Code 1993, is amended to read as
follows:

227.19 LADMEINISPRATORY ADMINISTRATOR DEFINED.

For the purpose of this chapter, "administrator" means the

administrator of the division of mental healthy-mentai

retardation; and developmental disabilities of the department

of human services.

Sec. 39. Section 230.34, Code 1993, is amended to read as

follows:
i5 230.34 U“ABMINISTRAPORY ADMINISTRATOR DEFINED.
L6 As used in this chapter, "administrator" means the
17 administrator of the division of mental health7-mentail .,.
18 rebardation; and developmental disabilities of the department

19 of human services.

20 Sec. 40. Section 230A.1, Code 1993, is amended to read as
21 follows:

22 230A.1 ESTABLISHMENT AND SUPPORT OF COMMUNITY MENTAL

23 HEALTH CENTERS. |

24 A county or affiliated counties, by action of the board or
25 boards of supervisors, with approval of the administrator of
26 the division of mental healthrs-mental-retardatteon; and

27 developmental disabilities of the department of human

28 services, may establish a community mental health center under

29 this chapter to serve the c¢county or counties, In establishing

30 the community mental health center, the board of supervisors

31 of each county involved may make a single nonrecurring

32 expenditure, in an amount determined by the board. This

33 section does not limit the authority of the board or boards of

34 supervisors of any county or group of counties to continue to .
35 expend money to support operation of the center, and to form
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agreements with the board of supervisors of any additional
county for that county to join in supporting and receiving
services from or through the center.

Sec. 41. Section 230A.2, Code 1993, i1s amended to read as
follows:

230A.2 SERVICES OFFERED.

A community mental health center established or operating
as authorized by section 230A.1 may offer to residents of the
county or counties it serves any or all of the mental health
services defined by the mental health and mentai-retardatien
developmental disabilities commission in the state mental
health plan.

Sec. 42. Section 230A.16, unnumbered paragraph 1, Code

1993, is amended to read as follows:
The administrator of the division of mental healthy-mentat
retardation; and developmental disabilities of the department

of human services shall recommend and the mental health and

mentat-retardation developmental disabilities commission shall

adopt standards for community mental health centers and
comprehensive community mental health programs, with the
overall objective of ensuring that each center and each
affiliate providing services under contract with a center
furnishes high quality mental health services within a
framework of accountability to the community it serves. The
standards shall be in substantial conformity with those of the
psychiatric committee of the joint commrttee commission on

accreditation of hespitais health care organizations and other

recognized national standards for evaluation of psychiatric
facilitlies unless in the judgment of the administrator of the
division of mental healthy-mentai-retardatiensy and
developmental disabilities, with approval of the mental health

and mentat-retardation developmental disabilities commission,

there are sound reasons for departing from sueh the standards.
When recommending standards under this section, the
administrator of the division ef-mentali-heatthy-mental
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retardation;-and-developmentat-disabiizttes shall designate an
advisory committee representing boards of directors and
professional staff of community mental health centers to
assist in the formulation or revision of standards. At least
a simple majority of the members of the advisory committee
shall be lay representatives of community mental health center
boards of directors. At least one member of the advisory
committee shall be a member of a county board of supervisors.
The standards recommended under this section shall include
requirements that each community mental health center
established or operating as authorized by section 230A.1
shall:

Sec. 43. Section 230A.16, subsection 3, Code 1993, 1is
amended to read as follows:

3. Arrange for the financial condition and transactions of
the community mental health center to be audited once each

year by the auditor of state. However, in lieu of an audit by
state accountants, the local governing body of a community
mental health center organized under this chapter may contract
with or employ certified public accountants to conduct the
audit, pursuant to the applicable terms and conditions
prescribed by sections 11.6 and 11.19 and audit format
prescribed by the auditor of state. Copies of each audit
shall be furnished by the accountant to the administrator of
the division of mental health;-mentsi-retardatiensy and
developmental disabilities, and the board of supervisors
supporting the audited community mental health center.

Sec. 44. Section 230A.17, Code 1993, is amended to read as
follows:

230A.17 REVIEW AND EVALUATION.

The administrator of the division of mental healthy-mentat
retardationy and developmental disabilities of the department

of human services may review and evaluate any community mental
health center upon the recommendation of the mental health and '
mentalt-retardatron developmental disabilities commission, and

..33._




s.r. £3// u.r.

shall do so upon the written request of the center's board of
directors, its chief medical or administrative officer, or the
board of supervisors of any county from which the center
receives public funds. The cost of the review shall be paid
by the division eof-mentat-heaith;-mentai-retardation;-and
deveiopmentai-disabiiities,

Sec. 45. Section 230A.18, Code 1993, is amended to read as
follows:

230A.18 REPORT OF REVIEW AND EVALUATION.

Upon completion of a review made pursuant to section
230A.17, the review shall be submitted to the board of
directors and chief medical or administrative officer of the

W W~ O U e W
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center, If the review concludes that the center fails to meet

o
s

any of the standards established pursuant to section 230A.16,

—
wn

subsection 1, and that the response of the center to this

[
[=a}

finding is unsatisfactory, these conclusions shall be reported

—
-}

to the mental health and mentai-retardation developmental

—
¢ 2]

disabilities commission which may forward the conclusions to

—
O

the board of directors of the center and request an

[V
o

appropriate response within thirty days. If no response is

[
o

received within thirty days, or if the response is

]
3%

unsatisfactory, the commission may call this fact to the

[N}
Lo

attention of the board of supervisors of the county or

it
<Y

counties served by the center, and in doing so shall indicate

[V
18]

what corrective steps have been recommended to the center's

]
[+

board of directors.
Sec, 46, Section 231.44, subsection 2, Code 1993, is
amended to read as follows:

[LE R S B 8
oo -]

2. The responsibilities of the care review committee are

L
o

in accordance with the rules adopted by the commission

W
-

pursuant to chapter 17A. When adopting the rules, the
commission shall consider the needs of residents of each

L W
W N

category of licensed health care facility as defined in
section 135C.1, subsection 4, and the services each facility
may render, The commission shall coordinate the development

W
(S LI

_.34.-

o




[Y-Te < BRR N AR e EE Y L - S I ¢ I

s.r. 231l wu.r.

of rules with the mental health and mentai-retardation
developmental disabilities commission created in section
225C.5 to the extent the rules would apply to a facility

primarily serving persons who-are-mentaiiy-ili;-mentaiily
retarded;-or-devetopmentatiy-disablied with mental illness,

mental retardation, or a developmental disability. The
commission shall coordinate the development of appropriate

rules with other state agencies.

Sec. 47. Section 249A.25, subsection 3, Code 1993, is
amended to read as follows:

3. The oversight committee shall have nine members. Two
members shall be designated by the fiscal committee of the
legislative council and are subject to approval by the
governor. The director of human services and the
administrator of the division of mental health7-mental

retardationy and developmental disabilities or their designees
shall be members. Three members shall be designated by the .
Iowa state association of counties. One member shall be

designated by the state mental health and mentai-retardation

developmental disabilities commission., One member shall be

designated by the Iowa governor's planning council on
developmental disabilities. Members shall serve staggered
three-year terms and vacancies shall be filled in the same
manner as the initial appointment. Members are entitled to
actual and necessary expenses.

Sec. 48. Section 249A.25, subsection 4, paragraph d, Code
1993, is amended to read as follows:

d. Review and make recommendations regarding the county
case management implementation plan and budget to the state
mental health and mentai-retardation developmental

disabilities commission.

Sec. 49, Section 249A.25, subsection 4, paragraph f, Code
1993, is amended to read as follows:

£f. Recommend action regarding variations from the .
budgeted, appropriated, and identified expenditures and
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projected expenditure offsets to the council on human services
and the state mental health and mentai-retardation
developmental disabilities commission.

Sec. 50. Section 249A.25, subsection 4, paragraph h, Code
1993, is amended to read as follows:

h. Recommend rules, or amendments to existing rules, which

implement the provisions of this section, to the council on
human services and the state mental health and mentat
retardatton developmental disabilities commission.

Sec. 51. Section 262.70, Code 1993, is amended to read as

follows:

262.70 EDUCATION, PREVENTION, AND RESEARCH PROGRAMS IN
MENTAL HEALTH AND MENTAL RETARDATION.

The division of mental healthri-mentat-retardationy and
developmental disabilities of the department of human services
may contract with the board of regents or any institution
under the board's jurisdiction to establish and maintain

programs of education, prevention, and research in the fields
of mental health and mental retardation. The board may
delegate responsibility for these programs to the state
psychiatric hospital, the university hospital, or any other
appropriate entity under the board's jurisdiction.

Sec. 52. Section 331.424, subsection 1, paragraph g, Code
1993, is amended to read as follows:

g. Amounts budgeted by the board for mental health
services or mental retardation services furnished to persons
on either an outpatient or inpatient basis, to a school or
other public agency, or to the community at large, by a
communlty mental health center or other suitable facility
located in or reasonably near the county, provided that
services meet the standards of the mental health and mentat

retardation developmental disabilities commission created in

section 225C.5 and are consistent with the annual plan for

services approved by the board.
Sec. 53, Section 331.756, subsection 45, Code Supplement
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1983, is amended to read as follows: .
45, Appear on behalf of the direeter administrator of the
division of mental health and developmental disabilities of

the department of human services in support of an application

to transfer a memtatty-+1} person with mental illness who

becomes incorrigible and dangerous from a state hospital for
the mentally ill to the Iowa medical and classification center
as provided in section 226.30.

Sec. 54. REPEAL. Sections 225C.8, 225C.9, 225C.10, and
10 225C.11, Code 1993, are repealed.
11 DIVISION V
12 AMENDMENT OF ADMINISTRATIVE RULES -- SERVICE FACILITY

13 REGULATORY REQUIREMENTS.
14 Sec. 55. ADMINISTRATIVE RULES. The deEartment of human
15 services shall not amend an administrative rule solelx for the

16 purpose of making the changes in the names 0f the mental

17 health and mental retardation commission and the division of .
18 mental health, mental retardation, and develogmental

19 disabilities required bx this Act.

20 Sec. 56. REGULATORY REQUIREMENTS. The director of human

21 services shall convene a task force which includes mental

=B R VR I - A S .

22 retardation service consumers and family members, community-
23 based providers, advocates, representatives of the lova state
24 association of counties and the department of inspections and
25 appeals, and other appropriate persons or entities. The task

26 force shall review outcome-based Eerformance standards for
27 facilities and services directed to gersons with mental
28 retardaticon and assess the imEact of state and federal rules

29 and regulations upon the efficiency and effectiveness of the
L e

30 facilities and services. The task force shall identifz

31 outcome-based performance standards, and rules and reqgulations

32 which if waived, would imErove the efficiencz and

33 effectiveness of the facilities and services. Based upon_the .

34 findings of the task force, the director may request federal

35 waivers to implement demonstration projects in which the

-37~
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1 eutcome—based perforqggce standards are applied and the

2 identified rules and regulations are waived. The task force
-]
3 shall make a_progress report to the governor and the seneral

4 assembly in January 1995. The director shall not lmgxement
) demonstratlon Erolects in a manner whlch would regu1re

6 additicnal fundlng

7
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SENATE FILE 2311
5721

Amend Senate File 2311, as amended, passed, and
reprinted by the Senate as follows:

l. Page 1, by inserting after line 2 the
following:

"Sec. . Section 222.67, Code 1993, is amended
to read as follows:

222.67 CHARGE ON FINDING OF SETTLEMENT.

Where If a person has-been is received into a
hospital-school, er a special unit, or a community-
based program as & patient whese and the person's
legal settlement is suppcsecdly outsice the state or 1is
unknown and the administrator finds that the legal
settlement of the patient was at the time of admission
or commitment in & county of this state, the
administrator shall charge all legal costs and
expenses pertaining to the admission or commitment and
support of the patient to the county of such legal
settlement. The costs and expenses shall be collected
as provided by law in other cases.

Sec. . Section 222.68, Code 1993, is amenced to
read as follcws:

222.68 COSTS PAID IN FIRST INSTANCE.

All necessary and legal expenses for the cost of
admission or commiltment of a persen to a hospital-
school, er a special unit, or a community-baseg
program wnen the person's legal settlement 1s found to
be in another county of this state shall In the first
insctance be paid by the county from which the person
was admitted or committed. The county of legal
settlement shall reimburse the county so paying f
all such expenses. Where-any If a county fails ¢
make such reimbursement within sixty davs following
submission of a properly itemized pill to the county
of legal settlement, & e“clLy of not greater than cre
percent per month on and after sixty days frem
submission ¢f the bill may be added to the amount cdue.

Sec. . Section 222.69, Code 1993, is zrencded :o
read as follows:

222.6% PAYMENT BY STATE,

All necessary and legal expenses for the cocst of
admission or commitment cf a person to a hospital
school, er a special unit, o2r a community-based
program when the person's legal settiement 1s
this state or is unknown shall be paid out cf
mcney in the state treasury not otherwise
appropriated. Such payments shall be mace on
vouchers executed by the auditor of the ccunz
which the expenses have been paid and approved
administrator.”

2. Page 1, by striking line 8 and insertfing

r

-5721 -1-
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foilowing: ‘"person committed to a hospital-schocl, or
a special unit, or a community-based program, the".

3. Page 2, iines 22 and 23, by striking the words
“hospital-school or the special unit" and inserting
the following: “hospital-schcol, er the special urit,
Or a community-based program®. Bl

4. Page 2, by inserting after Line 26 the
following:

"Sec. . Section 230.1, unnumbered paragraph 1,
Code 1993, is amended to read as follows:

The necessary and legal costs and expenses
attending the taking into custcdy, care,
investigation, admission, commitment, and support of a
mentatiy-+t+ person with mental illness admitted or
committed to a state hospital or a community- based
program shall be paid:

Sec. _ . Section 230.10, Code 1993, is amended to
read as follows:

230.10 PAYMENT OQF COSTS.

All legal costs and expenses attending the taking
intc custody, care, investigation, and admission or
commitment of a person to a state hospital for the
merntally 111 or a community-based program for persons
with mental 1llness under a finding that such perscn
has a legal settlement in another county o¢f this
state, shall be charged against the county of legal
settlement.

Sec. ___. Section 230.11, Code 1993, is amended to
read as fcllows:

230.11 RECOVERY OF COSTS FROM STATE.

Costs and expenses attending the taking into
custody, care, and lnvestigation of a person who has
been admitted or committed to a state hospital,
veterans administration hospital or other agency of
the United States government, or a community-based
program, for the mentally ill and who has no legal
settlement in this state or whose legal settlement is
unknown, including cost of commitment, if any, shall
be paid out of any money in the state treasury not
otherwise appropriated, on itemized vouchers executed
by the auditor of the county which has paid them, and
approved by the administrator.”

5. Page 2, line 33, by inserting after the word
"ill" the following: "or a community-based program
for persons with mental illness".

6. Page 4, line 23, by inserting after the word

"111" the following: "or a community-based program
for persons with mental illness”.

7. Page 30, line 19, by striking the words "Iowa
department of health" and inserting the following:

H-5721 -2-
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H-5721
Page 3 _ . . )
'Q “department of heatth lnspections ana appeals".
.

8. Page 37, line 237, by striking the word
. - . b s " —
neffectiveness” and inserting the following: cost
effectiveness”. o ‘ ‘
‘9. Page 37, line 33, by striking tne word
. . . : . ' [
neffectiveness" and insserting the following: cost
effectiveness”. . . ) .
10. Page 37, line 3'3, by inserting after the wor
"projects” the following: "serving persons with

mental retardation”. . N 4
11. Page 38, line 6, by inserting after the wor

"Funding" the following: "on the part of the state or
counties".

W B b O D D~ OV U s LD by P

el o

By COMMITTEE ON HUMAN RESOURCES
PLASIE® of Sioux

g-5721 FILED MARCH 28, 199
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SENATE FILE 2311
8-6070

b Amend the armendmen:,
. as anmenced, passed, and

folleows:

1. Page 1, by strik:in

2. Page 2, line ',
"perscn" the following:

3. Dage 2, line 2, byv str:ix
and inserting the £following:

4. Page 2, by inserting aft
following:

" . Page i, line 23, by inserting a
word "settlement" the following: "or a o
community-based service”"."

5. Page 2, line 6, by strixing the word
and inserting the follcowing: ‘"service".

6. Page 2, by striking lines 7 tarough 42.

7. Page 2, line 44, by striking the word
"program" and inserting the foliowing: ‘"service".

8. Page 2, by inserting after line 45 the
followling:

" . Page 3, line 9, by inserting after cthe word
"settlement" the follewing: "or a payment for a
compunity-based service"."

9. Page 2, line 47, by striking the word
"program” and inserting the following: ‘“service".

By HOUSER of Pottawattamie
GRUNDBERG cf Polk
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SENATE FILE 2311
H-6112
Amend Senate file 2311, as amended, passed, and

reprinted by the Senate, as follows: .ﬁ
1. Page 38, by inserting after line 6 the ‘
following:
"Sec. . BRAIN INJURY SERVICES WAIVER. The
department of human services shall not propose or
implement a medical assistance home and community-
based waiver for services to persons with brain injury
which would require provision of county funding
relating to the services or matching of the federal
funding."
2. By renumbering as necessary.
By HOUSER of Pottawattamie

H-6112 FILED APRIL 12, 1994 o~
I . R
—_—. ﬂd«’—ré‘d Higloy (L1904 ) — _'.;_iuuzéldﬁ{‘F @ 1446
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H-6235

Amend the amendment, H-5721, to Senate File 2311,
as amended, passed, and reprinted by the Senate, as
follows:

l. Page 1, by striking lines 3 through 49.

2. Page 2, line 1, by inserting after the word
"person” the following: "admitted or".

3. Page 2, line 2, by striking the word "program"
and inserting the following: ‘"service".

4. Page 2, by inserting after line 2 the

10 following: r
11 " . Page 1, line 23, by inserting af:er the -
12 word "settlement" the following: "or a payment {or a

13 community-based service"."
14 5. Page 2, line 6, by striking the word “"program”
15 and 1inserting the following: ‘"service".
16 6. Page 2, by striking lines 7 through 48.
By GRUNDBERG of Polk
HOUSER ©f Pottawattamie

[Neqme o W i o LIV S O N S

H-6235 FILED APRIL 15, 1994
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SENATE CLIP SHEET APRIL 20, 1994 Page 10

HOUSE AMENDMENT TO

SENATE FILE 2311
§-5758
1 Amend Senate File 2311, as amended, passed, and
2 reprinted by the Senate as follows:
3 1. Page 1, by striking line 8 and inserting the
4 following: "person admitted or committed to a
5 hospital-school, e# a special unit, or a community-
6
7
8
9

based service, the".
2. Page 1, line 23, by inserting after the word
"settlement" the following: "or a payment for a
community-based service”.
10 3. Page 2, lines 22 and 23, by striking the words
11 "hospital-school or the special unit"™ and inserting
12 the following: "hospital-school, er the special unit,
13 or a community-based service".
14 4. Page 30, line 19, by striking the words "Iowa
15 department of health" and inserting the following:
16 "department of keaith inspections and appeals".
17 5. Page 37, line 29, by striking the word
18 "effectiveness" and inserting the following: "“cost-
19 effectiveness”.
20 6. Page 37, line 33, by striking the word
21 "effectiveness" and inserting the following: "cost-
22 effectiveness”.
23 7. Page 37, line 35, by inserting after the word
24 "projects" the following: "serving persons with
25 mental retardation".

26 8. Page 38, line 6, by inserting after the word

27 "funding" the following: "on the part of the state or
28 counties".
29 9. Page 38, by inserting after line 6 the
30 following:
31 “Sec. . BRAIN INJURY SERVICES WAIVER. The
32 department of human services shall not propose or
33 implement a medical assistance home and community-
34 based waiver for services to persons with brain injury
35 in a manner which would require provision of county
36 funding relating to the services or matching of the
37 federal funding. HBHowever, the department may propose
38 or implement such a waiver in a manner which would
39 permit the optional financial participation of
40 counties.”
41 10. By renumbering as necessary.
RECEIVED FROM THE HOUSE

$-5758 FILED APRIL 19, 1994
CONCURRED




SENATE FILE 2311

H-6321

1
2
3
4
5
6
7
8
9

10

11

12

13

14

15

By

Amend Senate File 2311, as amended, passed, and
reprinted by the Senate, as follows:

1. Page 38, by inserting after line 6 the
following:

"Sec. . BRAIN INJURY SERVICES WAIVER. The
department t of human services shall not propose or
inplement a medical amsistance home and communxty-
based waiver for services to persons with brain injury
in a manner which would require provision of county
funding relating to tikre services or matching of the
federal funding. Howexver, the department may propose
or implement such a waiver in a manner which would
permit the optional financial participation of
countles.

2. By renumbering as necessary.

HOUSER of Pottawattamie DICKINSON of Jackson
WITT of Black Hawk MUNDIE of Webster
HAMMOND o©of Story MYERS of Johnson
6321 FILED APRIL 19, L9294
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BY (PROPOSED COMMITTEE ON
HUMAN RESOURCES BILL BY
CHAIRPERSON SZYMONIAK)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

1 An Act relating to services for persons with mental illness,

2 mental retardation or other developmental disability, or brain
3 injury.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 3941SC 75
ip/sc/l4
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DIVISION I .
Legal Settlement -- Alternative Dispute Resolution

Section 1. Section 222,70, Code 1993, is amended to read
as follows:

222.70 DBiSPUBTE-BEFWEEN-COBNPFES LEGAL SETTLEMENT DISPUTES.

1. when If a dispute arises between counties or between
the administrator and a county as to the legal settlement of a
person committed to a hospital-school or a special unit, the
attorney general at the request of the administrator shall
without advancement of fees cause an action to be brought in

the district court of any county where sueh the dispute
exists. The action shall be brought to determine sueh the
person's legal settlement, except that sueh action shall &n-ne
esse not be filed in a county in which the district court or a
judge thezeof of that district court originally made the
disputed finding. Sa:d The action may be brought at any time

when it appears that the dispute cannot be amicably settled.
All counties which may be the county of sueh the person's .
legal settlement, so far as known, shall be made defendants

and the allegation of settlement may be in the alternative.
Se+d The action shall be tried as in equity.
2. In lieu of an action filed under subsection 1, the

parties to a dispute concerning a person's legal settlement

may settle the dispute through an alternative dispute

resolution process agreed to by the parties. The alternative

dispute rescolution process may include but is not limited to

mediation, binding arbitration, or other mutually agreeable

form of resolution. A resolution of the dispute agreed to by
the parties shall be stipulated to and filed in the office of

the clerk of the district court.
Sec. 2. Section 222.71, Code 1993, is amended to read as

follows:
222.71 LEGAL SETTLEMENT -- FINDING BY CQOURT.
he If an action is filed under section 222.70, subsection

l, the court shall determine whether the legal settlement of .

-1-
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said-mentaliiy-retarded the person at-the-time-ef-admissien-or
cemmitment with mental retardation was in one of the defendant
counties at the time of admission or commitment. If the court
se finds a county to have legal settlement, judgment shall be
entered against the county of-sueh-settiement in favor of any
other county for all necessary and legal expenses arising from
satd the person's admission or commitment and shall be paid by
said-other the county of legal settlement. If any such costs
have not been paid, judgment shall be rendered against the
county of leqal settlement in favor of the parties, including
the state, to whom said the costs or expenses may be due.

Sec. 3. Section 222.72, Code 1993, is amended to read as

follows:

222.72 FINDING LEGAL SETTLEMENT OUTSIDE STATE.

If an alternative dispute resolution of the dispute filed
under section 222.70 stipulates or the court finds pursuant to
section 222.70 or 222.71 that the legal settlement of satd
mentaity-retarded person with mental retardation, at the time
of admission or commitment was outside the state or was
unknown an order shall be entered that the mentatiy-retarded
person shall be maintained in the hospital-school or the
special unit at the expense of the state. 1In such case, the
state shall refund to any county all necessary and legal
expenses for the cost of said admission or commitment paid by

a county. A decision by the court shall be final.

Sec, 4. Section 230.12, Code 1993, is amended to read as
follows:

230.12 AEPION-PC-PEPERMINE LEGAL SETTLEMENT DISPUTES.

1. When If a dispute arises between different counties or
between the administrator and a county as to the legal

settlement of a person admitted or committed to a state
hospital for the mentally ill, the attorney general, at the
request of the administrator, shall, without the advancement
of fees, cause an action to be brought in the district court
of any county where such dispute exists, to determine the

-2
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person's legal settlement. This action may be brought at any
time when it appears that the dispute cannot be amicably
settled. All counties which may be the place of the legal
settlement, so far as known, shall be made defendants and the
allegation of the settlement may be in the alternative. The
action shall be tried as in equity.

2. In lieu of an action filed under subsection 1, the
parties to a dispute concerning a person's legal settlement

may settle the dispute through an alternative dispute

rescolution process agreed to by the parties. The alternative

dispute resolution process may include but is not limited to

mediation, binding arbitration, or other mutually agreeable

form of resolution. A resolution of the dispute agreed to by
the parties shall be stipulated to and filed in the office of

the clerk of the district court.
2 3. 1If the an action under this section involves a

dispute between counties, the county determined to be the
county of legal settlement shall reimburse a county for the
amount of costs pald by that county on behalf of the person
and for interest on this amount in accordance with section
535.3. In addition, the court may order the county determined
to be the county of legal settlement to reimburse any other
county invelved in the dispute for the other county's
reasonable legal costs related to the dispute and may tax the
reasonable legal costs as court costs. The court may order
the county determined to be the county of legal settlement to
pay & penalty to the other county, in an amount which does not
exceed twenty percent of the total amount of reimbursement and
interest.

Sec. 5. Section 230.13, Code 1993, is amended to read as
follows:

230.13 JUDGMENT WHEN LEGAL SETTLEMENT FOUND WITHIN STATE.

Phe If an action is entered under section 230,12,

subsection 1, the court shall determine whether the legal

settlement of said-mentaiy-iil the person with mental

_3_
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illness, at the time of the person's admission or commitment,
was in one of the defendant counties. If the court se-£ind
finds a county to be the county of legal settlement, judgment
shall be entered against the county of-sueh-settiement in
favor of any other county for all legal costs and expenses

arising out of sa%d the proceedings in-mentai-iiiness
involving the person, and paid by satd-other the county of
legal settlement. If any such costs have not been paid,
judgment shall be rendered against the county of legal

settlement in favor of the parties, including the state, to
whom ®sa*é the costs or expenses may be due.

Sec. 6. Section 230.14, Code 1993, is amended to read as
follows:

230.14 ORBER-WHEN LEGAL SETTLEMENT IN CASES INVOLVING
NONRESIDENCE OR UNKNOWN SETTLEMENT APPEARS,

If an alternative dispute resolution of the dispute filed

under section 230.12, subsection 2, stipulates or the court
finds that the legal settlement of said-mentaiiy-z1i% the
person with mental illness, at the time of admission or

commitmen:z, was in a foreign state or country, or was unknown,
an order shall be entered that ssid-mentaiivy-:1} the person
shall be maintained in the hospital for the mentally ill at
the expense of the state. In such case the state shall refund
to any county, with interest, all legal costs and expenses
arising out of said-preceedings-in-mentai-:iiness the legal
settlement dispute and paid by said a county. Any stipulation
filed or decision by the court shall be final.
' DIVISION II

Housing for Persons with Disabilities

Sec. 7. Section 135C.2, subsection 5, unnumbered paragraph
1, Code 1993, is amended to read as follows:

The department shall establish a special classification
within the residential care facility category in order to
foster the development of residential care facilities which
serve persons with mental retardation, chronic mental illness,

-4~




W 0 ~ 3 ;o W

W W W W W W RN N NN RN RN N R e e e e
[P = PSR N N T * B o B S B + A W 2 B - N VN B N B o e SRY o D~ BN R o L TR V) B <Y SV R S T A ]

er a developmental disability, or brain injury, as defined
described under section 225C,.26, and which contain five or
fewer residents. A facility within the special classification
established pursuant to this subsection is exempt from the

requirements of section 135.63. The department shall adopt
rules which are consistent with rules previously developed for
the waiver demonstration project pursuant to 1986 Iowa Acts,
chapter 1246, section 206, and which include all of the
following provisions:

Sec. 8. Section 335.25, Code Supplement 1993, is amended
to read as fecllows:

335.25 ZONING FOR FAMILY HOMES.

1. It is the intent of this section to assist in improving
the quality of life of deveiopmentaiiy-disabled persons with a
developmental disability or brain injury by integrating them

into the mainstream of society by making available to them
community residential opportunities in the residential areas
of this state. In order to implement this intent, this
section shall be liberally construed.

2., a. "Brain injury" means brain injury as defined in
section 135.22.

b. ‘"Developmental disability" er-*deveiopmentat:y

disabied? means a disability of a person which has continued
or can be expected to continue indefinitely and which is one
of the following:

{1) Attributable to mental retardation, cerebral palsy,
epilepsy, or autism.

(2) Attributable to any other condition found to be
closely related to mental retardation because the condition
results in impairment of general intellectual functioning or
adaptive behavior similar to that of mentally retarded persons
or requires treatment and services similar to those required
for the persons.

(3} Attributable to dyslexia resulting from a disability
described in either subparagraph (1) or (2).

-5-
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(4) Attributable to a mental or nervous disorder.

B c. "Family home" means a community-based residential
home which is licensed as a residential care facility under
chapter 135C or as a child foster care facility under chapter
237 to provide room and board, personal care, habilitation
services, and supervision in a family environment exclusively
for not more than eight deveiepmentatiy-disabied persons with
a developmental disability or brain injury and any necessary

support personnel. However, family home does not mean an
individual foster family home licensed under chapter 237.

¢ d. "Permitted use" means a use by right which is
authorized in all residential zoning districts.

d e. "Residential” means regularly used by its occupants
as a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for its occupants only.

3. Notwitnstanding the optional provision in section 335.1
ancé any other provision of this chapter to the contrary, a
county, county board of supervisors, or a county zoning
commission shall consider a family home a residential use of
property for the purposes of zoning and shall treat a family
home as a permitted use in all residential zones or districts,
inciuding all single-family residential zones or districts, of
the county. A county, county board of supervisors, or a '
county zoning commission shall not require that a family home,
its owner, or operator obtain a conditional use permit,
special use permit, special exception, or variance. However,
new family homes owned or oOperated by public or private
agencies shall be disbursec dispersed through the residential
zones and districts and shall not be located within contiguous
areas equivalent in size to city block areas. Section
135C.23, subsection 2, shall apply to all residents of a
family home.

4. A restriction, reservation, condition, exception, or
covenant in a subdivision plan, deed, or other instrument of

-6-
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or pertaining to the transfer, sale, lease, or use of property .
in a county which permits residential use of property but

prohibits the use of property as a family home for
deveiopmentatiy-disabted persons with a developmental

disability or brain injury, to the extent of the prohibition,

is void as against the public policy of this state and shall

not be given legal or equitable effect.

Sec. 9. Section 414.22, Code Supplement 1993, is amended
to read as follows:

414,22 ZONING FOR FAMILY HOMES.

1. It is the intent of this section to assist in improving
the quality of life of deveiopmentaiiy-d:sabied persons with a

W O ~ o o Wony

i ol
N O
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13 developmental disability or brain injury by integrating them
14 into the mainstream of society by making available to them

15 community residential opportunities in the residential areas
16 of this state. 1In order to implement this intent, this

17 section shail be liberally construed.

18 2. a. “"Brain injury” means brain injury as defined in .:
19 section 135,22,

20 b. "Developmental disability" er-tdevelopmentatiy

21 d:rsabltec! means a disability of a person which has continued
22 or can be expected to continue indefinitely and which is one
23 of the following:

24 (1) ttributable to mental retardation, cerebral palsy,
25 epilepsy, or autism,

26 {2) Attributable to any other condition found to be

27 closely related to mental retardation because the condition
28 results in impairment of general intellectual functioning or
29 adaptive behavior similar to that of mentally retarded persons
30 or reguires treatment and services similar to those required
31 for the persons.

32 {3) Attributable to dyslexia resulting from a disability

33 described in either subparagraph (1) or (2).

34 (4) Attributable to & mental or nervous discrder.

35 P c. "Family home" means a community-based residential .

_7_
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home which is licensed as a residential care facility under
chapter 135C or as a child foster care facility under chapter
237 to provide room and board, personal care, habilitation
services, and supervision in a family environment exclusively
for not more than eight deveiepmentaiiy-disabied persons with
a developmental disability or brain injury and any necessary

support personnel., However, family home does not mean an
individual foster care family home licensed under chapter 237.

e d. "Permitted use" means a use by right which is
authorized in all residential zoning districts.

d e. "Residential" means regularly used by its occupants
as a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for its occupants only.

3. Notwithstanding any provision of this chapter to the
contrary, a city, city council, or city zoning commission
shall consider a family home a residential use of property for
the purposes of zoning and shall treat a family home as a
permitted use in all residential zones or districts, including
all single-family residential zones or districts, of the city.
A city, city council, or city zoning commission shall not
require that a family home, its owner, or operator obtain a
conditional use permit, special use permit, special exception,
or variance. However, new family homes owned and‘operéted by
public or private agencies shall be disbursed dispersed
throughout the residential zones and districts and shall not
be located within contiguous city block areas. Section
135C.23, subsection 2, shall apply to all residents of a
family home.

4. Any restriction, reservation, condition, exception, or
covenant in any subdivision plan, deed, or other instrument of
or pertaining to the transfer, sale, lease, or use of property
in a city which permits residential use of property but
prohibits the use of property as a family home for
developmentatiy-disabted persons with a developmental
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disability or brain injury, to the extent of the prohibition,

1s void as against the public policy of this state and shall
not be given legal or egquitable effect.
DIVISION III
Chapter 225C Rewrite

Sec. 10. Section 225C.1, Code 1993, is amended to read as
follows:

225C.1 FINDINGS AND PURPOSE.

The general assembly finds that ecommunity-based-care;
services to persons with mental illness, mental retardation,

developmental disabilities, or brain injury are provided in

many parts of the state by highly autonomous eommunmity-mentat
heaith-and-mentai-retardatien community-based service

b

providers working cooperatively with state mentai-health-and
mentai-retardacion-factitties;—is-meetrng-most-mentai-heaich
and-mentai-retardation-servree-needs-of-these-Iowans-to-whom
thts-care-ts-avasiiabte and county officials. However, the

general assembly recognizes that heavy reliance on property
tax funding for mental health and mental retardation services
has restricted uniform availability of this care.
Consequently, greater efforts should be made to assure close
coordination and continuity of care for those persons
receiving publicly supported mentai-heaith-and-mental
retardatron disability services in Iowa. It is the purpose of
this chapter to continue and to strengthen the mentai-heaith
and-mentat-retardation services to persons with disabilities

now available in the state of Iowa, to make these services
conveniently available to all persons in this state upon a
reasonably uniform financial basis, and to assure the
continued high quality of these services.

It is the intent of the general assembly that the service

system for persons with disabilities emphasize the ability of

persons with disabilities to exercise their own choices about

the amounts and types of services received; that all levels of

the service system seek to empower persons with disabilities
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to accept responsibility, exercise choices, and take risks;
and that services be provided in a manner which supports the

ability of persons with disabilities to live, learn, work, and

recreate in natural communities of their choice.

Sec. 11. Section 225C.2, Code 1993, is amended to read as
follows:

225C.,2 DEFINITIONS.

As used in this chapter:

1., "Administrator" means the administrator of the division
of mental healths-mentai-retardatteny and developmental
disabilities of the department of human services.

2. "Commission" means the mental health and mental
retardation developmental disabilities commission.

3. "Comprehensive services" means the mental health
services delineated in the annual state mental health plan,
and the mental retardation services delineated in the annual
state mental retardation plan.

4. "Disability services" means services or other

assistance available to a person with mental illness, mental
retardation or other developmental disability, or brain

injury,
¢ 5. "Department" means the department of human services.
5 6. "Director" means the director of human services.
6 7. "Division" means the division of mental healths

mentei-recardatreny and developmental disabilities of the
department of human services.
8. "Person with a disability" means a person with mental

illness, mental retardation or other developmental disability,

or brain injury.
Sec, 12. Section 225C.3, Code 1993, is amended to read as

follows:
225C.3 DIVISION OF MENTAL HEALTH7-MENPAL-RETARBAPIEGN; AND
DEVELOPMENTAL DISABILITIES -- STATE MENTAL HEALTH AUTHORITY.
1. The division is designated the state mental health
authority as defined in 42 U.S.C. sees § 201(m) (1976) for the
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purpose of directing the benefits of the National Mental
Health Act, 42 U.S.C. sees § 201 et seq. This designation
does not preclude the board of regents from authorizing or
directing any institution under its jurisdiction to carry out
educational, prevention, and research activities in the areas
of mental health and mental retardation. The division may
contract with the board of regents or any institution under
the board's jurisdiction to perform any of these functions.

2. The division is designated the state developmental
disabilities agency for the purpose of directing the benefits
of the Developmental Disabilities Services and Facilities
Construction Act, 42 U.S.C. sees § 6001 et seq.

3. The division is administered by the administrator. The
administrator of the division shall be qualified in the
general field of mental health, er mental retardation, or
other disability services, and preferably in beth-fieids more
than one field. The administrator shall have at least five

vears of experience as an administrator in one or bethk more of

these fields.

Sec. 13. Section 225C.4, Code 1993, is amended to read as
follows:

225C.4 ADMINISTRATOR'S DUTIES.

1. ©%me To the extent funding is available, the

administrator shall perform the following duties:

a. Prepare and administer state mental health and mental
retardation plans for the provision of comprehensive services
within the state and prepare and administer the state
developmental disabilities plan. The administrator shall
consult with the lowa department of public health, the state
board of regents or a body designated by the board for that
purpose, the department of management or a body designated by
the director of the department for that purpose, the
department of education, the division of job service of the
department of employment services and any other appropriate
governmental body, in order to facilitate co-ordinatien
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coordination of disability services provided to-menealiy-tiiy

mentaliy-retarded;-and-deveiopmentaltiy-disabied-persons in
this state. The state mental health and mental retardation
plans shall be consistent with the state health plan, shall be
prepared in consultation with the state health co-ordinating
coordinating council, and shall incorporate county mental
heatth-and-mentai-retardatton disability services plans.

b. Assist county ee-erdinating boards of supervisors and

regional planning councils in developing a program for

communiey community-based mental health and mental retardation

services within the state based on the need for comprehensive
services, and the services offered by existing public and
private facilities, with the goal of providing comprehensive
services to all persons in this state who need them the

services.
c. Emphasize the provision of ocutpatient services by
community mental health centers and local mental retardation

providers as a preferable alternative to inpatient hospital

services.
d. Encourage and facilitate co-erdimstien coordination of
disability services with the objective of developing and

maintaining in the state a mentai-heaith-and-mentat
retardacton disability service delivery system to provide
eemprehenstve disability services to all persons in this state
who need them the services, regardless of the place of

residence or economic¢ circumstances of those persons.

e. Encourage and facilitate applied research and
preventive educational activities related to causes and
appropriate treatment for memtai-iiiness-and-mental
retardation disabilities. The administrator may designate, or

enter into agreements with, private or public agencies to
carry out this function,
f. Promote eo-ordination coordination of community-based

services with those cof the state mental health institutes and
state hospitalil-schools.
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g. Administer state programs regarding the care, .
treatment, and supervision of mentaiiy-rit-or-mentaiiy
retarded persons with mental illness or mental retardation,

except the programs administered by the state board of
regents.,

h. Administer and control the operation of the state
institutions established by chapters 222 and 226, and any
other state institutions or facilities providing care,
treatment, and supervision to mentaiiy-itii-sr-mentatiy
retarded persons with mental illness or mental retardation,
except the institutions and facilities of the state board of

regents.
i. Administer ¢he state ecommunity-mentai-heaith-and-mental
reta=datiom appropriations for community-based disability

services fund-estapiished-by-section-225€-7.

j. Act as compact administrator with power to effectuate
the purposes of interstate compacts on mental health.

k. Establish and maintain a data ccllection and management .
information system oriented to the needs of patients,
providers, the department, and other programs or facilities.

1. Prepare a division budget and reports of the division's
activities.

Mmr--Advise-the-personnei-commission-on~recommended
quatzfreations-of-att-divisren-empioyeess

n m. Establish suitable agreements with other state
agencies to encourage appropriate care and to facilitate the
eo-ordination-of-mentat-heatth; mentai-retardatrons-and
deveiopmentat-disabiiietes coordination of disability

services.
® n. Provide consultation and technical assistance to

patients' advocates appointed pursuant to section 229.19, in
co-speration cooperation with the judicial system department
and the care review committees appointed for eounty health

care facilities which care primarily for persons with

disabilities pursuant to section 135C.25.

I-..I
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P ©. Provide consultation and technical assistance to
patients' advocates appointed pursuant to section 222.59.

g p. Provide technical assistance to agencies and
organizations, to aid them in meeting standards which are
established, or with which compliance is required, under
statutes administered by the administrator, including but not
limited to chapters 227 and 230A,

r g. Recommend and enforce minimum accreditation standards
for the maintenance and operation of community mental health
centers under section 23DA.16.

s r. In ece-operatron cooperation with the department of

inspections and appeals, recommend minimum standards under
section 227.4 for the care of and services to mentaiiy-iii-and
mentaliy-retarded persons with disabilities residing in county

care facilities.

£ s. In eo-operation cooperation with the Iowa department
of public health, recommend minimum standards for the
maintenance and operation of public or private facilities

offering disability services to-mentaity-tii-or-mentaiiy
retarded-persens, which are not subject to licensure by the
department or the department of inspections and appeals.

t. Provide technical assistance concerning disability

services and services funding to counties and regional

planning councils.

2. The administrator may:

a. Apply for, receive, and administer federal aids,
grants, and gifts for purposes relating to mental-heaiths;
mentar-retardatton;-and-developmentat disabilities services or

programs.
b. Establish mental health and mental retardation services
for all institutions under the control of the director of

human services and establish an autism unit, following mutual
planning with and consultation from the medical director of
the state psychiatric hospital, at an institution or a
facility administered by the administrator to provide
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psychiatric and related services and other specific programs .}
to meet the needs of autistic persons as defined in section
331.424, subsection 1, and to furnish appropriate diagnostic
evaluation services.

c. Establish and supervise suitable standards of care,
treatment, and supervision for mentaiiy-iii-and-mentally

retarded persons with disabilities in all institutions under
the control of the director of human services. ‘

d. Appoint professional consultants to furnish advice on
any matters pertaining to mentai-heaith-and-mentai-retardation
disabilities services. The consultants shall be paid as

provided by an appropriation of the general assembly.
e. Administer a public housing unit within a bureau of the
divisicn to apply for, receive, and administer federal
assistance, grants, and other public or private funds for
purposes related to providing housing to persons with mentat
tiiness;-mentai-retacdationy-or-a-deveiopmentali-disabiiiey
disabilities in accordance with section 225C.45. .
Sec. 14. Section 225C.5, Code 1993, is amended to read as

follows:
225C.5 MENTAL HEALTH AND MENTPAL-RETARBATIEN DEVELQPMENTAL
DISABILITIES COMMISSION.

1. A mental health and mentai-retardation developmental

disabilities commission 1s eatabitshed created as the state

policy-making body for the provision of mentai-heaith-ané
mentai-retardation servicesj-conststing to persons with mental

illness, mental retardation or other developmental

disabilities, ¢©r brain injury. The commission shall consist

of fifteen members appointed to three-year staggered terms by
the governor and subject to confirmation by the senate,

Commission members shall be appointed on the basis of interest
and experience in the fields of mental health, er mental
retardation or other developmental disabilities, anéd brain

iniury, in a manner so that, if possible, the composition of
the commission wiil comply with the requirements of the .
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Community Mental Health Centers Amendments of 1975, 42 U.S.C.
seecr § 2689t(a) (1976) relative to a state mental health
advisory council, and so as to ensure adeguate representation
from both-the-mentai-heatth-and-mentai-retardation-£fieids

persons with disabilities and individuals knowledgeable

concerning disability services. Four-members-of-the

commission-shaii-be-members-of-county-beards-of-supervisers-ae
the-time-~cf-their-appointment-to-the-commissions--Fwo-members
of-the-commission-shaii-be-members-of-county-mencai-heatth-and
mentai-retardation-co-ordinating~boards-at-the-time-of-thesir
appointment-te-the-commiasion:-—-Sne-member-of-the-commission
shaii-either-be-an-active-board-merber-of-a-community-mental
healtth-center-or-an-active-member-of-the-Iowa-mentat-heatth
assoctatien-at-the-time-of-appoinement-te-the-commissions--One
membes-of-the-commission-ahati-be-an-active-member-of-either-a
community-mentat-retardation-agency-or-the-iowa-asssciation
for-retavded-citizens-ae-the-time-cf-appotntment-to-the
commiastens Members of the commission shall include the

following:
a. Four members shall be members of a county board of

supervisors.,

b, Two members shall be members of a mental health and

developmental disabilities regional planning council.
C. One member shall be either an active board member of a
community mental health center or of a statewide association

of persons with mental illness.

d. One member shall be either an active board member of an

agency serving persons with mental retardation or of a

statewide association for persons with mental retardation.

e. One member shall be an active member of a statewide

organization for persons with developmental disabilities other

than mental retardation.

£f. ©One member shall be an active member of a statewide

organization for persons with brain injury.

2. The three-year terms shall begin and end as provided in
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section 69.19. Vacancies on the commission shall be filled as .
provided in section 2.32. A member shall not be appointed for
more than two consecutive three-year terms.
3. Members of the commission shall qualify by taking the
oath of office prescribed by law for state officers. At its
first meeting of each year, the commission shall organize by
electing a chairperson and a vice chairperson for terms of one
year. Commission members are entitled to a per diem as

O M ~ O N e L b =

specified in section 7E.6 and reimbursement for actual and

[
o

necessary expenses incurred while engaged in their official

[
-

duties, to be paid from funds appropriated to the department.
Sec. 15. Section 225C.6, Code 1993, is amended to read as
follows:
225C.6 DUTIES OF COMMISSION.
1. ®he To the extent funding is available, the commission

L -
VoE WM

[
[+

shall perform the following duties:

-
-J

a. Advise the administrator on administration of the

—
22

overall state plans for comprehensive services and for other

[
Lre)

disability services.

8 ]
(=]

b. Adopt necessary rules pursuant to chapter 17A which

[}
e

relate to mentai-heaith-and-meneai-retardation disability

(8 ]
S ]

programs and services.

[N ]
(9N ]

c. Adopt standards for accreditation of community mental

3%
£

health centers and comprehensive community mental health

L%
u

programs recommended under section 230A.1l6.

hJ
(=]

d. Adopt standards for the care of and services to

[
~}

mentatty-rit-and-mentatiy-retarded persons with disabilities

L]
¢ o]

residing in county care facilities recommended under section
227.4.
e. Adopt standards for the delivery of mentat-heatth-and

wWow K
= O WO

mentat-retardation disability services by the division, and

L
S

for the maintenance and operation of public or private

w
W

facilities offering services to mentaiiy-iii-er-mentatiy

[#9]
Fos

setarded persons with disabilities, which are not subject to

(#¥ ]
o

licensure by the department or the depariment of inspections
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and appeals, and review the standards employed by the
department or the department of inspections and appeals for
licensing facilities which provide services to the-mentaiiy
tii-or-mentaiiy-retarded persons with disabilities.

f. Assure that proper appeal procedures are available to
persons aggrieved by decisions, actions, or circumstances
relating to accreditation.

g. Award grants from the speeiai-atioccation-of-the-state
community-mental-heaith-and-mentat-retardation-services-fund
pursuant-te-section-?725€-33; state and federal government as
well as other moneys that become available to the division for

grant purposes,

h. Review and rank applications for federal mental health
grants prior to submission to the appropriate federal agency.

i. Annually submit to the governor and the general
assembly:

(1) A report concerning the activities of the commission.

(2) Recommendations formulated by the commission for
changes in law and-fer-changes-in-the-rultes-adopted-by-the
auditor-of-state-under-section-225€-186.

j. Beginning-net-iater-than By January 17-19857-and
centinuing-osnce-every-two-years-thereafter of each odd-

numbered year, submit to the governor and the general assembly

an evaluation of:
(1) The extent to which mentai-Realth-and-mentai
retardatien services toO persons with disabilities stipulated

in the state plans are actually available to persons in each
county in the state.

(2) The cost effectiveness of the services being provided
by each of the state mental health institutes established
under chapter 226 and state hospital-schools established under
chapter 222.

(3) The cost effectiveness of programs carried out by
randomly selected providers receiving money from the state
communiey-mentai-heatth-and-mentai-retardation~services-£fund
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established-under-section-225€-7 for disability services.
k. Advise the administrator, the council on human

services, the governor, and the general assembly on budgets
and appropriations concerning mental-heaith-and-mental
retardation disability services.

1. Meet Consult with the state-deveilopmentai-disabiiities
Iowa governor's planning council for developmental

disabilities at least twice a year for-the-pntéose—cf-co-

erdinating-mental-heaith;-mentai-retardationy;-and
deveiopmentai-diaasbilities-pranning-and-funding.
m. Establish standards for the provision under medical

assistance of individual case management services.
n. Establish standards for the structure of a service
coordination system for services which are not paid for under

medical assistance which ensures a linkage between the service

coordination system and individual case management services.
0. Identify model eligibility guidelines for disability

services,
p. ldentify model guidelines for purchase of disability

services and for disability service reimbursement

methodologies.

g. Prepare, for mental health and developmental

disabilities regional planning councils, advance estimates of

state and, to the extent possible, federal funds available to

counties for purchase of disability services.

r. Identify basic disability services which for planning

purposes are intended to be available to any person with a

disability who is a resident of this state.

s. Prepare five-year plans based upon the plans developed

by mental health and developmental disabilities regional

planning councils.

t. Identify contemporary services for persons with

disabilities for purposes of the mental illness, mental

retardation, developmental disabilities, and brain injury

community services fund created in section 225C.7.

~10-
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2. Notwithstanding section 217.3, subsection 6, the
commission may adopt the rules authorized by subsection 1,
pursuant to chapter 17A, without prior review and approval of
those rules by the council on human services.

Sec. 16. Section 225C.7, Code 1993, is amended by striking
the section and inserting in lieu therecf the following:

225C.7 MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL
DISABILITIES, AND BRAIN INJURY COMMUNITY SERVICES FUND,

l. A mental health, mental retardation, developmental
disabilities, and brain injury community services fund is
established in the office of the treasurer of state under the
authority of the department, which shall consist of the
amounts appropriated to the fund by the general assembly for
each fiscal year. Before completion of the department's
budget estimate as required by section 8.23, the department
shall determine and include in the estimate the amount which
should be appropriated to the fund for the forthcoming fiscal
period in order to implement the purpose stated in section
225C.1.

2. Moneys appropriated to the fund shall be allocated to
counties for funding of community-based mental health, mental
retardation, developmental disabilities, and brain injury

services. The moneys shall be allocated to a county as

follows:

a. Fifty percent based upon the county's proportion of the
state's population of persons with an annual income which is
equal to or less than the poverty guideline established by the
federal office of management and budget.

b. Fifty percent based upon the county's proportion of the
state's general population.

3. a. A county shall utilize the funding the county
receives from the fund for services provided to persons with
mental illness, mental retardation, developmental disability,
or brain injury. However, no more than fifty percent of the
funding shall be used for services provided to any one of the

-20-




LT J+ IS B )R ¢ A VR O

W W W W w w NN RN R R D RN O R e R e e e e
N o W R O WY 0 s N B W O W ] W B W~ D

service populations. .

b. A county shall use at least fifty percent of the
funding the county receives from the fund for services
provided to persons with disabilities which are identified by
the mental health and developmental disabilities commission.

4. a. Provision of moneys from the fund is contingent
upon a county participating in the county's mental health and

developmental disabilities regional planning council
established under section 225C.18.

5. 1If a county has not established or is not affiliated
with a community mental health center under chapter 230A, the
county shall expend a portion of the money received under this
appropriation to contract with a community mental health
center to provide mental health services to the county's
residents. If such a contractual relationship is unworkable
or undesirable, the mental health and developmental
disabilities commission may waive the expenditure requirement.
However, if the commission waives the requirement, the .
commission shall address the specific concerns of the county
and shall attempt to facilitate the provision of mental health
services to the county's residents through an affiliation
agreement or other means.

6. a. A county is entitled to receive money from the fund
if that county raised by county levy and expended for mental
health, mental retardation, and developmental disabilities
services, in the preceding fiscal year, an amount of money at
least equal to the amount so raised and expended for those
purposes during the fiscal year beginning July 1, 1980.

b. With reference to the fiscal year beginning July 1,
1980, money "raised by county levy and expended for mental
health, mental retardation, and developmental disabilities
services" means the county's maintenance of effort determined
by using the general allocation application for the state
community mental health and mental retardation services fund
under section 225C.10, subsection 1, Code 1993. The ‘
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department, with the agreement of each county, shall establish

the actual amount expended by each county for persons with
mental illness, mental retardation, or a developmental
disability in the fiscal year which began on July 1, 1980, and
this amount shall be deemed each county's maintenance of
effort.

Sec. 17. NEW SECTION. 225C.18 MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES REGIONAL PLANNING COUNCILS.

1. Mental health and developmental disabilities regional
planning councils are established. The regions of the initial

planning councils shall be the same as the regions of the
mental illness, mental retardation, developmental
disabilities, and brain injury planning councils created
pursuant to 1993 Iowa Acts, chapter 172, section 20,
subsection 5. A region's planning area shall either utilize
the borders of a pertinent field services cluster established
in accordance with section 217.42 or have a population of
forty thousand and include counties with a historical pattern
of cooperaticn in providing disability services.

2. The members of a planning council shall include a
member of the county board of supervisors of each county
comprising the planning council and a sufficient number of
disabilities service providers and service consumers or family
members of service consumers to provide for adequate
representation of the providers and consumers or family
members. The board of supervisors of the counties comprising
the planning council shall determine the size and membership
of the planning council.

3. A county may request that the mental health and
developmental disabilities commission approve the county to
shift its membership in a regional planning council to a
different planning council. 1In considering a request, the
comnission shall review geographic distance, natural market
areas, tax structure, population factors, and other factors

ra.sed by the requestor and other affected counties concerning
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the planning council regions affected by the request. .

4. A planning council shall perform the following tasks:

a. Develop a planning process and plan for services to
persons with disabilities residing in the region. Planning
shall encompass a five-year time span and shall be annually
updated. The plans shall be submitted to the boards of
supervisors of the counties in the region and to the
commission.

b. Recommend the expenditure of all state and county
funds, and to the extent possible, federal funds for
disability services within the region.

¢. Provide for input into the planning process by the
public and service consumers, providers, and funders.

d. Work with staff assigned to the planning council to
perform needs assessments, plan development, and to work with
consumers, providers, and funders, and fulfill other necessary

functions.
e. Make recommendations to the county boards of .
supervisors associated with the planning area and to the

commission, concerning disability services and related budget
issues.

f. Perform other duties at the request of the counties
comprising the region and of the commission.

Sec. 18, Section 225C.21, subsection 3, Code 1993, is
amended to read as follows:

3. Approved community, supervised apartment living
arrangements may receive funding from the State community
mentai-heaith-and-mental-retardation-services-fund, federal
and state social services block grant funds, and other
appropriate funding sources, consistent with state legislation
and federal reqgulations. The funding may be provided on a per
diem, per hour, or grant basis, as appropriate.

Sec. 19. Section 225C.45, subsection 1, Code 1993, is
amended to read as follows: ‘

1. The administrator may establish a public housing unit .
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within a bureau of the division to apply for, receive, and

administer federal assistance, grants, and other public or
private funds for purposes related to providing housing to
persons with mental illness, mental retardationy or & other
developmental disability, or brain injury.
DIVISION IV
Coordinating Amendments

Sec. 20. Section 135C.2, subsection 5, paragraph §,
subparagraph (4}, Code 1993, is amended to read as follows:
{4) The mental health and mentai-retardatien developmental

disabilities commission created in section 225C.S.

Sec. 21. Section 135C.23, subsection 2, unnumbered
paragraph 2, Code 1993, is amended to read as follows:

This section does not prohibit the admission of a patient
with a history of dangerous or disturbing behavior to an
intermediate care facility for the mentally ill, intermediate
care faciiity for the mentally retarded, nursing facility, or
county care facility when the intermediate care facility for
the mentally ill, intermediate care facility for the mentally
retarded, nursing facility, or county care facility has a
program which has received prior approval from the department
to properly care for and manage the patient. An intermedlate
care facility for the mentally 111, intermediate care facility
for the mentally retarded, nursing facility, or county care
facility is required to transfer or discharge a resident with
dangerous or disturbing behavior when the intermediate care
facility for the mentally ill, intermediate care facility for
the mentally retarded, nursing facility, or county care
facility cannot control the resident's dangerous or disturbing
behavior. The department, in coordination with the state
mental health and mentai-retardation developmental

disabilities commission created in section 225C.5, shall adopt

rules pursuant to chapter 17A for programs to be required in
intermediate care facilities for the mentally 1il1,
intermediate care facilities for the mentally retarded,
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nursing facilities, and county care facilities that admit
patients or have residents with histories of dangerous or
disturbing behavior,

Sec. 22. Section 135C.25, subsection 1, Code 1993, is
amended to read as follows:

1. Each health care facility shall have a care review
committee whose members shall be appointed by the director of
the department of elder affairs or the director's designee. A
person shall not be appointed a member of a care review
committee for a health care facility unless the person is a
resident of the service area where the facility is located.
The care review committee for any facility caring primarily
for persons whe-are-mentatiy-tii;-mentaiiy-retarded;-er
developrentatiy-disabied with mental illness, mental

retardation, or a developmental disability shall only be

appeinted after consultation with the administrator of the
division of mental healthy-mentai-retardationy and
developmental disabilities of the department of human services
on the proposed appointments. Recommendations to the director
or the director's designee for membership on care review
committees are encouraged from any agency, organization, or
individual., The administrator of the facility shall not be
appointed to the care review committee and shall not be
present at committee meetings except upon request of the
committee,

Sec. 23. Section 154D.2, subsection 1, paragraph b, Code
1993, is amended to read as follows:

b, Has at least two years of supervised clinical
experience or its equivalent as approved by the board in
consultation with the mental health and mentai-retardation
developmental disabilities commission created in section
225C.5.

Sec. 24. Section 154D.2, subsection 2, paragraph b, Code

1993, is amended to read as follows:
b. Has at least two years of clinical experience,
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supervised by a licensee, in assessing mental health needs and

problems and in providing appropriate mental health services
as approved by the board of behavioral science examiners in
consultation with the mental health and mentai-retardation
developmental disabilities commission created in section

225C.5.

Sec. 25. Section 217.6, unnumbered paragraph 2, Code 1993,
is amended to read as follows:

The department ¢of human services may be initially divided
into the following divisions of responsibility: ®he the
division of child and family services, the division of mental
health, mentat-retardatieony and developmental disabilities,
the division of administration, and the division of planning,
research and statistics.

Sec. 26. Section 217.10, Code 1993, is amended to read as
follows:

2:7.10 ADMINISTRATOR OF DIVISION OF MENTAL HEALTH7-MENTAD
RETARDATIONT AND DEVELOPMENTAL DISABILITIES.

The administrator of the division of mental healthy-mente:
setardatzeny and developmental disabilities shall be qualified
as provided in section 225C.3, subsection 3. The
administrator's duties are enumerated in section 225C.4.

Sec. 27. Section 218.3, subsection 2, Code 1993, 1is
amended to read as follows:

2. The administrator of the division of mental healths
mentat-retardaciony and developmental disabilities of the
department of human services has primary authority and
responsibility relative to the following institutions:
Glenwood state hospital-school, Woodward state hospital-
school, mental health institute, Cherokee, Iowa, mental health
institute, Clarinda, Iowa, mental health institute,
Iindependence, Iowa and mental health institute, Mount
Pleasant, Towa.

Sec. 28. Section 218.4, unnumbered paragraph 2, Code 1993,
is amended to read as follows:




Sueh-rutes-when-preseribed-or-approved Rules adopted by the .:
council shall be uniform and shall apply to all institutions
under the particular administrator and to all other

institutions under the administrator'‘s jurisdiction and the
primary rules of the administrator of the division of mental
health and developmental disabilities for use in institutions

where the-mentatty-4+1} persons with mental illness are kept
served shall, unless otherwise indicated, uniformly apply to
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county or private hospitals wherein-the-meneatty-433 in which

[
<

persons with mental illness are kept served, but sueh the

—
[

rules shall not interfere with proper medical treatment

—
[ %]

administered patients by competent physicians. Annually,

[
(9%

signed copies of such the rules shall be sent to the chief

—
>

executive officer of each sweh institution or hospital under

[
wn

the control or supervision of a particular administrator and

=
o

copies shall also be sent to the clerk of each district court,

—
L |

the chairperson of the board of supervisors of each county

—
©

and, as appropriate, to the cofficer in charge of institutions

[
o

or hospitals caring for the-menteiiy-43} persons with mental

8]
o

illness in each county who shall be responsible for seeing
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that the same-is rules are posted in each institution or

a*]
%]

hospital in a prominent place. Sueh The rules shall be kept

L8
w

current to meet the public need and shall be revised and

~
oo

published annually.

[
wn

Sec. 29. Section 218.9, unnumbered paragraph 1, Code 1993,
is amended to read as follows:

LS}
[«

The administrator of the division of mental health;-meneal

LS IS
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recardatron; and developmental disabilities of the department

L%
Ww

f human services, subject to the approval of the director of

(o8]
(=2

the department, shall appoint the superintendents of the state

[#%]
[

hospital-schools £eor-the-mentaiiy-retarded and the state
mental health institutes.
Sec. 30. Section 218.30, Code 1993, is amended to read as

W w W
U VRN

follows:
218,30 INVESTIGATION OF OTHER INSTITUTIONS.
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The administrators of the department of human services to
whom control of state institutions has been delegated, or
their authorized officers or employees, may investigate
charges of abuse, neglect, or mismanagement on the part of any
officer or employee of any private institution which is
subject to suech the administrator's particular supervision or
control. The administrator of the division of mental health
and developmental disabilities, or the administrator's
authorized officer or employee, shall iikewise also
investigate charges concerning county care facilities in which
mentaiiy-4it persons with mental illness are kept served,

Sec. 31. Section 218.92, Code 1993, is amended to read as

follows:

218.92 DANGEROUS MENTAL PATIENTS.

When a patient in a state hospital-school for the mentally
retarded, a mental health institute, or an institution under
the administration of the administrator of the division of
mental health and developmental disabilities of the department
of human services, has become so mentally disturbed as to
constitute a danger to self, to other patients in the
institution, or to the public, and the institution cannot
provide adequate security, the administrator, ef-mentai-heaieh
with the consent of the director of the Iowa department of
corrections, may order the patient to be transferred to the
Iowa medical and classification center, if the executive head
of the institution from which the patient is to be
transferred, with the support of a majority of the medical
staff, recommends the transfer in the interest of the patient,
other patients, or the public. 1If the patient transferred was
hospitalized pursuant to sections 229.6 to 229.15, the
transfer shall be promptly reported to the court which
hospitalized the patient, as required by section 229,15,
subsectior 4. The Iowa medical and classification center has
the same rights, duties, and responsibilities with respect to
the patient as the institution from which the patient was
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transferred had while the patient was hospitalized there. The ./
cost of the transfer shall be paid from the funds of the
institution from which the transfer is made.

Sec. 32. Section 221.2, Code 1993, is amended to read as
follows:

221.2 ADMINISTRATOR.

Pursuant to the compact, the administrator of the division
of mental healthy-mentai-retardatien; and developmental
disabilities of the department of human services shall be the
compact administrator. The compact administrator may ee-
eperate cooperate with all departments, agencies and officers
of this state and its subdivisions in facilitating the proper
administration of the compact and of any supplementary
agreement entered into by this state under the compact.

Sec. 33. Section 222.2, subsection 1, Code 1993, is
amended to read as follows:

1. "Administrator" means the administrator of the division
of mental health7-mentai-retardatteons; and developmental .
disabilities of the department of human services.

Sec. 34. Section 226.47, Code 1993, is amended to read as
follows:

226.47 U“ADMINISTRAPORY ADMINISTRATCOR DEFINED.

For the purpose of this chapter, "administrator" means the

administrator of the division of mental health;-mentas:
retardationy and developmental disabilities of the department
of human services,

Sec. 35. Section 227.4, Code 1993, is amended to read as
follows:

227.4 STANDARDS FOR CARE OF MENTALL¥-IbbL-ANB-MENTALL¥
REPARDEP PERSONS WITH MENTAL ILLNESS OR MENTAL RETARDATION IN
COUNTY CARE FACILITIES.

The administrator, in ee-eperation cooperation with the

state Iowa department of health, shall recommend, and the
mental health and mentai-setardac+en developmental
disabilities commission created in section 225C.5 shall adopt .;
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standards for the care of and services to mentaliy-iii-and
Mmentatiy-retarded persons with mental illness or mental

retardation residing in county care facilities. The standards
shall be enforced by the department of inspections and appeals
as a part of the licensure inspection conducted pursuant to
chapter 135C. The objective of the standards is to ensure
that mentaiiy-iii-and-mentatiy-retarded persons with mental
illness or mental retardation who are residents of county care
facilities are not only adequately fed, clothed, and housed,
but are also offered reasonable opportunities for productive

work and recreational activities suited to their physical and
mental abilities and offering both a constructive outlet for
their energies and, if possible, therapeutic benefit. When
recommending standards under this section, the administrator
shall designate an advisory committee representing
administrators of county care facilities, county eo-ordinating
beards mental health and developmental disabilities regional

planning councils, and county care facility care review

committees to assist in the establishment of standards.

Sec., 36. Section 227.19, Code 1993, is amended to read as
follows:

227.19 Y“APBMINISPRATORY ADMINISTRATOR DEFINED.

For the purpose of this chapter, "administrator" means the
administrator of the division of mental healthy-meneal
retardartony and developmental disabilities of the department

of human services.

Sec. 37. Secticon 230.34, Code 1993, is amended to read as
follows:

230.34 ALABMINISPRATORY ADMINISTRATOR DEFINED.

As used in this chapter, "administrator® means the
administrator of the division of mental healthy;-menta2
retardatteny and developmental disabilities of the department

of human services.
Sec. 38. Section 230A.1, Code 1993, is amended to read as
follcws:
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230A.1 ESTABLISHMENT AND SUPPORT OF COMMUNITY MENTAL .
HEALTH CENTERS.,
A county or affiliated counties, by action of the board or
boards of supervisors, with approval of the administrator of
the division of mental health7-mentai-retardationy and
developmental disabilities of the department of human

services, may establish a community mental health center under
this chapter to serve the county or counties. 'In establishing
the community mental health center, the board of supervisors
of each county involved may make a single nonrecurring
expenditure, in an amount determined by the board. This
section does not limit the authority of the board or boards of
supervisors of any county or group of counties to continue to
expend money to support operation of the center, and to form
agreements with the board of supervisors of any additional
county for that county to join in supporting and receiving

services from or through the center.
Sec. 39. Section 230A.2, Code 1993, is amended to read as .
follows:

230A.2 SERVICES OFFERED,

A community mental health center established or operating
as authorized by section 230A.1 may offer to residents of the
county or counties it serves any or all of the mental health
services defined by the mental health and mentai-retardacion
developmental disabilities commission in the state mental

health plan.

Sec. 40. Section 230A.16, unnumbered paragraph 1, Code
1993, is amended to read as follows:

The administrator of the division of mental health7-mentai
retardations; and developmental disabilities of the department

of human services shall recommend and the mental health and

mentat-retardation developmental disabilities commission shall

adopt standards for community mental health centers and
comprehensive community mental health programs, with the
overall objective of ensuring that each center and each .
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affiliate providing services under contract with a center
furnishes high quality mental health services within a
framework of accountability to the community it serves., The
standards shall be in substantial conformity with those of the
psychiatric committee of the joint commiteee commission on
accreditation of hospitais health care organizations and other

recognized national standards for evaluation of psychiatric
facilities unless in the judgment of the administrator of the
division of mental health;-mentai-zretardastion; and
developmental disabilities, with approval of the mental health
and menta:-resardatten developmental disabilities commission,

there are sound reasons for departing from such the standards.
When recommending standards under this section, the
administrator of the division ef-mentai-heaith;-mental
retacrdationy-and-developmentat-disabiiities shall designate an
advisory committee representing boards of directors and
professicnal staff of community mental health centers to
assist in the formulation or revision of standards. At least

19 a simple majority of the members of the advisory committee

shall be lay representatives of community mental health center
boards of directors. At least one member of the advisory
committee shall be a member of a county board of supervisors.
The standards recommended under this section shall include

requirements that each community mental health center

established or operating as authorized by section 230A.1
shall:

Sec. 41. Section 230A.16, subsection 3, Code 1983, is
amended to read as follows:

3, Arrange for the financial condition and transactions of
the community mental health center to be audited once each
year by the auditor of state. However, in lieu of an audit by
state accountants, the local governing bedy of a community
mental health center organized under this chapter may contract
with or employ certified public accountants to conduct the
audit, pursuant to the applicable terms and conditions
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prescribed by sections 11.6 and 11.19 and audit format
prescribed by the auditor of state, Copies of each audit
shall be furnished by the accountant to the administrator of
the division of mental healthy-mentai-retardation; and
developmental disabilities, and the board of supervisors
supporting the audited community mental health center.

Sec. 42, Section 230A.17, Code 1993, is amended to read as
follows: '

230A.17 REVIEW AND EVALUATION.

The administrator of the division of mental healthy;-mentae:
retardattony and developmental disabilities of the department

of human services may review and evaluate any community mental
health center upon the recommendation of the mental health and

merntei-recardation developmental disabilities commission, and

shall do so upon the written request of the center's board of
directors, its chief medical or administrative officer, or the
board of supervisors of any county from which the center
receives public funds. The cost of the review shall be paid
by the division ef-mentai-hegith;-mental-retardation;-and
develtoprentali-disabiiieies,

Sec. 43. Section 230A.18, Code 1993, 1s amended to read as
follows:

230A.18 REPORT OF REVIEW AND EVALUATION.

Upon completion of a review made pursuant to section
230A.17, the review shall be submitted to the board of
directors and chief medical or administrative officer of the
center, If the review concludes that the center fails to meet
any of the standards established pursuant to section 230A.16,
subsection 1, and that the response of the center to this
finding is unsatisfactory, these conclusions shall be reported
to the mental health and mentai-retardation developmental

disabilities commission which may forward the conclusions to

the board of directors of the center and request an
appropriate response within thirty days. If no response is

received within thirty days, or if the response is
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unsatisfactory, the commission may call this fact to the
attention of the board of supervisors of the county or
counties served by the center, and in doing so shall indicate
what corrective steps have been recommended to the center's
board of directors.

Sec. 44. Section 231.44, subsection 2, Code 1993, is
amended to read as follows:

2. The responsibilities of the care review committee are
in accordance with the rules adopted by the commission
pursuant to chapter 17A. When adopting the rules, the
commission shall consider the needs of residents of each
category of licensed health care facility as defined in
section 135C.1, subsection 4, and the services each facility
may render. The commission shall coordinate the development
of rules with the mental health and mentai-retardation
developmental disabilities commission created in section
225C.5 to the extent the rules would apply to a facility
primarily serving persons who-are-mentaily-+ii;-mentaxiy

retarded;-or-deveiopmentatiy-disabied with mental illness,

mental retardation, or a developmental disability. The

comn:ssion shall coordinate the development of appropriate
rules with other state agencies.

Sec. 45. Section 24%A2.25, subsection 3, Code 1993, 1is
amended to read as follows:

3. The oversight committee shall have nine members. Two
members shall be designated by the fiscal committee of the
legisiative council and are subject to approval by the
governor. The director of human services and the
administrator of the division of mental healthy-mental
retardatieny; and developmental disabilities or their designees
shall be members. Three members shall be designated by the
lowa state association of counties. One member shall be
designated by the state mental health and mentai-retardation
developmental disabilities commission. One member shall be

designated by the Iowa governor's planning council on
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developmental disabilities. Members shall serve staggered
three-year terms and vacancies shall be filled in the same
manner as the initial appointment. Members are entitled to
actual and necessary expenses.

Sec. 46. Section 249A.25, subsection 4, paragraph 4, Code
1993, is amended to read as follows:

d. Review and make recommendations regarding the county
case management implementation plan and budget to the state
mental health and mentai-rzetardation developmental

disabilities commission.

Sec. 47. Section 249A.25, subsection 4, paragraph f, Code
1993, is amended to read as follows:

f. Recommend action regarding variations from the

budgeted, appropriated, and identified expenditures and
projected expénditure offsets to the council on human services
and the szate mental health and mentai-recardatrion
developmental disabilities commission.

Sec. 48. Section 249A.25, subsection 4, paragraph h, Code
1993, is amended to read as follows:

h. Recommend rules, or amendments to existing rules, which
impiement the provisions of this section, to the council on
human services and the setate mental health and menta:x
retardetzon developmental disabilities commission.

Sec. 49. Section 262.70, Code 1993, is amended to read as

follows:

262.70 EDUCATION, PREVENTION, AND RESEARCH PROGRAMS IN
MENTAL HEALTH AND MENTAL RETARDATION.

The division of mental healths-mentai-retardatien: and

developmental disabilities of the department of human services

may contract with the board of regents or any institution
under the board's jurisdiction to establish and maintain
programs of education, prevention, and research in the fields
of mental health and mental retardation. The board may
delegate responsibility for these programs to the state
psychiatric hospital, the university hospital, or any other
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appropriate entity under the board's jurisdiction.

Sec. 50. Section 331.424, subsection 1, paragraph g, Code
1993, is amended to read as follows:

g. Amounts budgeted by the board for mental health
services or mental retardation services furnished to persons
on either an outpatient or inpatient basis, to a school or
other public agency, or to the community at large, by a
community mental health center or other suitable facility
located in or reasonably near the county, provided that
services meet the standards of the mental health and mental
retardation developmental disabilities commission created in
section 225C.5 and are consistent with the annual plan for
services approved by the board. '

Sec. 51. Section 331.756, subsection 45, Code Supplement
1993, is amended to read as follows:

45. Appear on behalf of the diveester administrator of the
division of mental health and developmental disabilities of
the department of human services in support of an application
to transfer a menteiiy-:3%1 person with mental illness who
becomes incorrigible and dangerous from a state hospital for
the mentally i1l to the Iowa medical and classification center

as provided in section 226.30.

Sec. 52. REPEAL. Sections 225C.8, 225C.9, 225C.10, and

225C.11, Code 1993, are repealed.
EXPLARNATION

The bill relates to services for persons with mental
illness, mental retardation or other developmental disability,
or brain injury.

Division I authorizes usage of alternative dispute
resolution processes 1n resolving conflicts concerning
establishment of ap individual's legal settlement under
chapter 222, relating to the state hospital schools, and
chapter 230, relating to the state mental health institutes.

Divisior II includes persons with brain injury in various
statutory provisions relating to residential housing for
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persons with disabilities and to zoning of such housing. ."
Division III rewrites chapter 225C which relates to persons
with disabilities, Various definitions and responsibilities
are broadened to address persons with developmental
disabilities other than mental retardation and persons with
brain injury. The name of the division of the department of
human services created in that chapter is changed to the
division of mental health and developmental disabilities. The
name of the mental health and mental retardation commission is
changed to the mental health and developmental disabilities
commission and the membership is revised t¢ include
representation from persons with a developmental disability
and persons with brain injury and regional planning councils.
Responsibilities of the division and of the commission are
also broadened but fulfillment of the responsibilities is made

contingent upon the availability of funding.
Division III also revises the responsibilities of the
commission to encourage greater uniformity in the disability ./
service delivery system. The commission is to adopt rules to
identify basic services intended to be available for all
persons with a disability, and to identify model guidelines
for disability services eligibility, purchase, and
reimbursement methodologies.
In Division III, mental health and developmental
éisabilities regicnal planning councils are established in the
Code. The planning councils were initially created in the
fiscal year 1992-1993 human services appropriations bill, The
bill provides criteria for the commission t¢ authorize
counties to change their regional planning council membership.
The planning councils are assigned various duties to plan and
make recommendations for the provision of disability services
in their region.
Division III also includes repeals of the state community
mental health and mental retardation services fund and ‘
replaces the fund with the mental health, mental retardation, .
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developmental disabilities, and brain injury community
services fund, The bill provides a formula for distribution
of the fund.

Division IV provides coordinating amendments for the name
changes of the division of mental health, mental retardation,
and developmental disabilities and the mental health and
mental retardation commission. In addition, the division
includes the repeal of the community mental health and mental

W O ~N O o W

retardation fund provisions previously described in this
explanation.

ILLSB 3941S8C 75
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SENATE FILE 2111

AN ACT
RELATING TO SERVICES FOR PERSONS WITH MENTAL IULNESS., MENTAL
RETARDATION OR OTHER OEVELOPMENTAL OISABILITY, OR BRAIN
INJURY.

BE IT EMACTED BY THE GENERAL ASSEMBLY OP THE STATE OF I10WA:

DIVISION I
Legal Settlement -- Alternalive Dispute Resolution

Section 1. Section 222.70, Code 1993, is amended to cead
as follows:

222.70 D¥SPYPE-BEFPHEEN-€OUNTIRS LEGAL SETTLEMENT DISPUTES.

1. When If a dispute arises between countles or between
the administrator and a county as to the legal settlement of a
perscen admitted or committed to a hospital-schoeol, er a
special unit, or a community-based setvice, the attocney
general at the request of the administrator shall without
advancement, of fees cause an action to be brought in the
digtrict court of any county where smeh the dispute exists.
The action shall be brought to determine soch the person’s

legal settlement, except that suweh action shall tn-no-ease not
be filed in a coumty in which the district court or a judge
theeeof of that district court otiginally made the disputed

finding. Sa%d The action may be brought at any time when it
appears that the dispute cannot be amicably settled. All

Senate File 2311, p. 2

counties which may be the county of sseh the person's legal
settlement, so far as known, shall be made defendants and the
allegation of settlement may be in the alternative. Seid The
action shall be tried as in equity.

2. In lieu of an action filed under subsection 1, the

parties to a dispute concerning a perscn‘s legal settlement or
a payrent for a cormunity-based service may settle the dispute
through an alternative dispute resolution process agreed to by
the parties. The alternative dispute resolution process may
inclyde but ig not limited to mediation, binding arbitration,
ot other mutually agreeable form of resclution. A tesclution
of the dispute agreed to by the parties shall be stipulated to
and filed in the oftfice of the clerk of the distcict court.

Sec. 2. Section 222.71, Code 1993, is amended to read as
followsg:

222.71 LEGAL SETTLEMENT -- PINDING BY COURT.

®he 1f ao_actlion is filed under section 222.70. subsection
1, the court shall determine whether the legal settlement of
satd-mentatiy-retarded the person at-the-time-of-admrasisn-ore
commitment with mental retardation was in one of the defendant
counties at the time of admission or commitment. 1If the court
9o finds the person to have legal settlement in a county,
judgment shall be entered against the county of-sueh
settiement in favor of any other county for all necessary and
legal expenses arising from satd the person’s admission or
cormitment and shall be paid by satrd-other the county of legal
settlement. If any such costs have not been paid, judgment

shall be rendered against the county of legal settlement in
favor of the parties, including the state, to whom sard the
costs or expenses may be due,

Sec. J. Section 222.72, Ccde 1993, is amended to read as
follows:

222.72 FINDING LEGA! SETTLEMENT OUTSIDE STATE.

1f an alternative dispute resolution of the dispute filed
under section_222.70 stipulates ot the court finds pursuant to
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section 222.70¢ or 222.71 that the legal settlement of =atd
mentatiy-vetarded the person with mental retardation, at the
time of admission or commitment was outside the state or was
unknown an order shall be entered that the mentaiiy-retarded
person shall be maintained in the hospital-school, or the
special unit, or a community-based service at the expense of
the state. In such case, the state shall refund to any county
all necessary and legal expenses for the cost of said

admission or cormitment paid by a county. A decision by the
court shall be final,

Sec. 4. Section 230.12, Code 1993, is amended to read as
follows:

230.12 ACPION-TO-BET?ERMENE LEGAL SETTLEMENT DISPUTES.

1. When If a dispute arises between different counties or
between the administrator amd a county as to the legal
aettlement of a person admitted or committed to a state
hospital (or the mentally {11, the attorney general, at the
request of the administrator, shall, without the advancement
of fees, cause an action to be brought in the district court
of any county where such dispute exists, to determine the
person's legal settlement. This acticn may be brought at any
time whem it appears that the dispute cannot be amicably
settled. All counties which may be the place of the legal
sertlement, 8o far as known, shall be made defendants and the
allegation of the settlement may be in the alternative, The
action shall be tried as in equity,

parties to a digspute concerning a person's_legal settlement
may settle the dispute through an altecnative dispute

resolution process agreed to by the parties. The alternative
dispute resolution process may include but is not limited to
mediation, binding arbitration, ocr other mutually agreeable

form of cesolution. A cvesolutiop of the dispute agreed to by
the parties shall be stipulated to and filed in the office of
the cleck of the district coutt.
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# 3. If ehe an action under_ this section involves a
dispute between counties, the county determined to be the
county of legal settlement ahall teimburse a county for the
amount of costs paid by that county on behalf of the perscn
and for Intetest on this amount in accordance with section
$35.3. 1In addition, the coutt may order the county determined
to be the county of legal settlement to reimburse any other
county involved in the dispute fotr the other county's
teasonable legal costs related to the dispute and may tax the
reascnable legal costs as court costs. The court may order
the county determined to be the county of legal settlement to
pay a penalty tc the other county, in an amount which does not
exceed twenty percent of the total amount of reimbursement and
interest,

Sec., 5. Section 230.13, Code 19913, ia amended to read as
followa:

230.13 JUDGMENT WHEN LEGAL SETTLEMENT FOUND WITHIN STATE.

®he 1€ an action is enteced under section 230.12,

was in one of the defendant counties. IE the court se-find
finds a county to be the county of legal settlement, judgment
shall be entered against the county of-such-sectierent in
favor of any other county for atl legal costs and expenses
arising out of said the proceedings in-mentai-tidness
involving the person, and paid by satd-sther the county of
legal settlement. If any such costs have not been paid,

judgment shall be rendered against the county of legal
settlerent in favor of the parties, including the state, to
whom satd the costs or expenses may he due.

Sec. 6. Section 230.14, Code 1993, is amended to read as
follows:

230.14 ORBER-WHEW LEGAL SETTLEMENT IN CASES INVOLVING
NONRESIDENCE DR UNKNOWN SETTLEMERT APPEARS.




Senate File 2311, p. S

If an alternative dispute resclution of the dispute filed
under section 230.12, subsection 2, stipulates or the court
finds that the legal settlement of smtd-mentaliy-tit the

commitment, was in a foreign state or country, orf was unknown,
an order shall be entered that satd-menveiiy-ii} the person
shall be maintained in the hospital for the mentally 111 at
the expense of the state. [n such case the State shall refund
to any county, with Interest, all legal costs and expenses
arising out of seid-proceedinga-tn-mentat-tiiness the legal
settlement dispute and pald by said a county. Any stipulation
filed or decision by the court shall be Einal,
DIVISION [1i
Housing for Parsons with Disabllities

5ec. 7. Sectlion 135C.2, subsection 5. unnumbered paragraph
1, Code 1993, is amended to read as follows:

The Jepartment ahall establish a special classification
w#ithin the residential care facility category in ocder to
toster the development of residential care facilities which
serve persons with mental retardation, chronic mental illness,
or a developrental dlsability, or brain injury, as defined
described under sectlon 225C.26, and which contain five or

fewet residents, A facility within the special classification
established pursuant to this subsection is exempt from the
regquirements of section 13%.63. The depacrtment shall adopt
rules which ate consistent with rules previously developed for
the walver demonstration project pucsuvant to 1986 lowa Acts,
chapter 1246, section 206, and which inciude all of the
tollowing provisions:

Sec. 8, Section 1335.25, Code Supplement 1993, is amended
to tead as follows:

335.2% ZO0NIRG POR PAMILY HOMES.

L. It is the intent of this section to assist in improving
the guality of life of deveiopmentatiy-disabied persons with a
developmental disability or brain_injury by integrating them
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intc the mainstream of society by making available to them
community residential opportunities In the residential areas
of this state. In order to implement this intent, this
section shall be liberally construed.

2. a. "Brain injury" means brain injury as defined in
section 133.22.
b. "Developmental disability" or-®deveiopmentaily

disabied® means a disability of a person which has continued
ot can be expected to continue indefinitely and which is one
of the following:

(1) Attributable to mental retardation, cerebral palsy,
epilepsy., or autiam.

{2) Attributable to any other condition found to be
closely related to mental retardation because the condition
results in impairment of general intellectual functioning or
adaptive behavior similar to that of mentally retarded persons
or tequites treatment and services similar to those required
for the persons.

(3) Attributable to dyslexia resulting from a disability
described in eithec subparagraph (1) or (2).

[4) Attrlbutable to a mental or nervous disorder.

b ¢c. "Family home" means a community-based residential
home which is licensed as a residential care facility under
chapter 135C cor as a child foster cate facility under chaptec
237 to provide room and board, personal care, habilitation
secvices, and supervision in a family envitonment exclusively
tor not more than eight deveiopmentaliy-disabied persons with
a developmental disability or brain injury and any necessacy

suppott personnel. However, family home does not mean an
individual foster family home licensed under chapter 237.

e d. "Permitted use" means a use by right which is
avthorized i1n all residential zoning districts,

d e. "Resaidential"” means reqularly used by its occupants
a3 a permanent place of abode, which is made one's home as
opposed to one's place of business and which has housekeeping
and cooking facilities for its occupants only.
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}. Hotwithstanding the optional provision in section 335.1
and any other provision of this chapter to the contrary., a
county, county board cof superviscrs, or a county zoning
cormmiasion shall consider a family home a resaidential use of
property for the purposes of zoning and shall treat a family
home as a permitted use in all residential zones or districts,
including all single-family cesidential zones or diatricts, of
the county. A county, county board cof supervisors, or a
county zoning commission shall not require that a family home,
its owner, or operator obtain a conditional use permit,
special use permit, special exception, or variance. However,
new family homes ocwned or operated by public or private
agencies shall be diaburaed diaspersed through the residentlial
zones and districts and shall not be located within contiguous
areas eguivalent in size to city block areas. Section
135C.23, suhsection 2, shall apply to all residents of a
family home.

4. A restriction, reservation, condition, exception, or
covenant in a subdivigion plan, deed, ot other instrument of
or pertaining to the transfer, sale, lease, or use of property
in a county which permits reasidential use of property but
prohibits the use of property as a family home for
devetopmenealiy-disabied persons with a develcopmental
disability or brain_injury. to the extent of the prohibition,
is void as against the public policy of this state and shall
not be given legal or equitable effect.

Sec. 9. Secticn 414.22, Code Supplement 1993, is amended
to read as follows:

414,22 ZONING TOR FAMILY HOMES.

1. 1t is the intent of this section to assist in improving
the quality of life of developmentaiiy-disabled persons with a
developmental disability or brain injury by integrating them
intc the mainstream of society by making available to them

cormunity residential opportunities in the cesidential areas
of this state. 1In order to implement this intent, this
section shall be liberally construed.
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2. a. “Brain injury"” means braln injury as defined in
section 135.22.
b. "Developmental disabllity” are-4deveiopmentatiy

dtsabied! means a disability of a person which has continued
or can be expected to comtinue indefinitely and which 1s one
of the following:

(1) Attributable to mental cetardation, cerebral palsy,
epilepsy., or autism.

(2} Attributable to any other condition found to be
closely related to mental retardation because the condition
results in impairment of general intellectual functioning or
adaptive behavior similar to that of mentally retarded persons
or requires treatment and services similar to those required
for the persaons.

(3} Attributable to dyslexia resulting from a disability
deacribed in either subparagraph (1) or (2).

{4) Attributable to a mental or nervous disorder.

B c. "Family home" means a community-based residential
hocme which is licensed as a residential care facility under
chapter 135C or as a child foster care facility under chapter
237 to provide room and board, perscnal cate, habilitation
services, and supervigion in a family enviconment exclusively
for not more than eight deveiopmentaily-dismbied persons with
a developmental disability or brain injury and any necessary

suppoct pecsonnel. However, family home dees not mean an
individual foster care family home licensed under chapter 237.

e d. "Permitted use"” means a use by right which is
authorized in all residential zoning districts,

4 e, “"Residential" means regularly used by its occupants
as a permanent place of abode, which is made one'a hcme as
opposed to one’s place of business and which has housekeepirg
and cecoking f(acilities for its occupants only.

3. HNotwithstanding any provision of this chapter to the
contracy, 4 city, city council, or city zoning commission
shall consider a family home a residential use of property Eor
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the purposes of zoning and shall treat a family home as a
permitted use in all residential zones or districts, including
all single-family residential zones or districts, of the city.
A city, city council, or city zoning commission shall not
require that a family home, its ownet, or operator obtain a
conditional use permit, special use permit, special exception,
or vaciance, However, new Family homes cwned and operated by
public or private agencies shall be disbursed dispersed
throughout the residential zones and districts and shall not
be located within contiguous city block ateas. Section
1358C.23, subsection 2, shall apply to all residents of a
family home.

4. Any restriction, reservation, condition, exception, or
covenant in any subdivision plan, deed, or other instrument of
or pertaining to the transfer, sale, lease, or use of property
in a city which permits residential use of property but
prohibits the use of property as a family home for

disability or brain injury, to the extent of the prohibition,

is void as against the public policy of this state and shall
not be given legal or equitable effect.
DIVISION 111
Chapter 225C Rewtite

Sec. 10. Section 225C.1, Code 1993, is amended to read as
follows:

225C.1 FINDINGS AND PURPOSE.

The general assembly finds that ecommonity-based-earey
services to persong with mental illness, mental retardation,
developmental disabilities, or brain injucy ace provided in

many parts of the state by highly autonomous communtty-mental

providers working coovperatively with state mentai-hesith-and
mental-rerardatioan-facititiess-tn-meeting-mont-mentat-healh
ang-nentai-retardatton-service-needs-of-those-Ionana-te-whom
this-care-ra-avatiabie and county officials. However, the
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general assembly recognizes that heavy reliance on property
tax funding for mental health and mental retardaticn secrvices
has restricted uniform availability of thia care.
Consequently, greater efforts should be made to assure close
coordination and continuity of care for those persons
receiving publicly supported mental-heatth-and-mentcal
retardaeion disability secvices in lowa. 1t is the purpose of
this chapter to continue and to strengthen the mentai-heatth

and-mentai-retardation services to persons with disabilities

now available in the state of Iowa., to make these services
conveniently available to all persons in this state upon a
reasonably uniform financial basis, and to assure the
continued high quality of these services.

It is the intent of the general assembly that the service
system for persons with disabilities emphasize the ability of
petsons with digabilities to exercige their own choices about
the amounts and types of services received: that all levels of
the secvice system seek to empower persons with disabilities
to accept responsibility, exercise choices, and take risks;
and that services be provided in a manner which supports the
ability of persons with disablilities to live, learn, work. and
recreate_in natural communities of their choice,

Sec. 11. Section 225C.2, Code 1993, ls amended to tead as
follows:

225C.2 DEFINITIONS.

As used in this chapter:

1. "Administrator” means the administrator of the division
of mental healthr-mentei-retardationy and developmental
digsabilities of the department of human services.

2. "Comnission™ means the mental health and menvel
revacdetion developmental disabilities commission.

Ir--UComprehensive-services!-means-the-menkat-heatth
services-deiineated-tn-the-annuat-scave-mentai-heaith-pian;
and-the-mentai-rerardotian-services-detineated-tn-the-annnst
state-mentai-reracdacian-pian-

4 3. "Department” means the department of human services.
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5 4. "Director”™ means the director of human services.
S. "“Disability services” means gervices or othet

assistance available to a person with mental illness, mental

retacdation or other developmental disability, or brain
injury,

6. “Division" means the division of mental healthr-mentai
rerardationy and developmental disabilities of the department
of human services.

7. "Person with a disability" means a person with mental

illness, mental retardation or other developmental disability.
or brain injury.

Sec. 12, Section 225C.3, Code 1993, is amended to read as
follows:

225C.3 DIVISION OF MENTAL HEALTHy-MENPAB-REBTARBATIONy AND
DEVELOPMENTAL DISABILITIES -- STATE MENTAL HEALTH AUTHORITY.

1. The division i3 designated the state mental health
authority as defined in 42 U.5.C. seez § 201(m) (1976) for the
purpose of directing the benefits of the Naticonal Mental
Health Act, 42 U,5.C. seer § 201 et seq. This designation
does not preclude the board of regents Erom authorizing or
ditecting any institution under its jurisdiction to carry ocut
educaticnal, prevention, and research activities in the areas
of mental health and mental retardation, The division may
contract with the board of regents or any institution undet

the board's jurisdiction to perform any of these functions,

2. The division is designated the state developmental
disabilities agency for the purpose of directing the benefits
of the Developmental Disablilitlies Services and Pacilities
Construction Act, 42 U.S5.C. seer § 6001 et seq.

3. The division is administered by the administcator. The
administrator of the division shall be qualified in the

than one field. The administrator shall have at least five

years of experience as an administratoc in cne or both mocre of
these fields.

Senate File 2311, p. L2

Sec. 13. Sectlon 229C.4, Code 1993, ig amended to read as
follows:

225C.4 ADMINISTRATOR'S DUTIES.

1. Phe To the extent funding is available, the
administcrator shall perform the following duties:

a. Prepare and administer state mental health and mental
retavdation plans for the provision of comprehensive
digability services within the state and prepare and
administer the state developmental disabitities plan. The
administrator shall consult «with the Jowa department of public
health, the state hoard of regents or a body designated by the
board for that purpose, the department of management or a body
designated by the director of the department for that purpose,
the depactment of education, the division of job secvice of
the depactment of employment services and any other
appropriate governmental body, in order to Facilitate eo-
ordtnation coordination of digsability services provided to
mentaliy-tiiy-mentatiy-retardedr-and-deveiopmentatiy-disabied
persons in this state, The state mental health and nental
retardation plans ahall be consistent with the state health
plan, shati-be-prepared-tn-consnitation-with-the-state-heatth
co-ordinating-c¢ounciir and shall incorporate county mentad

heateh-and-mental-retardation disability gervices plans.
b. Assist county ee-ecdinating boards of supervisors and
mental health and developmental disabilities regional planning

councils in deveitoping-a-program planning for eemmunzty-mental
heatth-and-mentet-rerardavton community-based disability
services within-the-state-based-an-the-need-for- comprehensive
seeviceas-and-the-services-affered-by-evtating-publtc-and
private-facititiesy-with-the-goat-of-providing-comprehensive
services-to-ati-persons-in-this-scate-who-need-them,

c. Emphasize the provision of outpatient services by
community mental health centers and local mental tetardation
providers as a preferable alternative to inpaticnt hospital
services.
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d. Encourage and facilitate ea-sedination coordination of
disability services with the objective of developing and
maintaining in the state a meatai-heatth-and-mentatl
tetardation disability service delivery system to provide
comprehensive disability services to all persons in this state
who need them the services, regardleas of the place of
residence or economic circumstances of those persons.

e. Encourage and facilitate applied research and
preventive sducational activities related to causes and
appropriate treatment for menmtai-iliness-and-mentai
rebardation disabilities. The administrator may designate, or
enter intc agreements with, private or public agencies to
carty nut this function,

£. Promote es-ordination coordination of community-based
setvices with those of the state mental health institutes and
state hospital-schools,

g. Administer state programs regarding the care,
treatment, and supervision of mentatty-tik-or-mentaiiy
retarded persons with mental illness or mental retardation,
except the programs administered by the state board of
regents.

h. Administer and control the cperation of the state
institutions eatablished by chapters 222 and 226, and any
other state institutions or facilities providing care,
treatment, and supetvision to mentaliy-did-or-mentetiy
rerarded persons with mental illness or mental retardation,
except the institutions and facilities of the state board of
regenta,

i. Administer the state comwunity-mentai-health-and-mentai
retardation approptiations to the mental health and

by section 225C.7.
j. Act as compact administrator with power to effectuate
the purposes of interstate compacts on mental health.
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k. Fstablish and maintain & data collection and wanagement
information system criented to the needs of patients,
providers, the department, and other programs or facilities.

1. Prepare a division budget and reports of the division's
activities.

mr--Advise-the-personnei-cormission-an-recommended
quattfications-of-ati-diviston-empioyees~

n m. Establish suitable agreements with other state
agencies to encourage appropriate care and to facilitate the
co-ordinatron-of-mentat-heatthy-mentai-retardnriony-and
developmentad-disabiiteies coordination of disability

services.

s n. Provide consultation and technical assistance to
patients' advocates appointed pursuant to section 229.19, in
and the care review committees appointed for county health
care faclilities pursuant to section 135C.2%.

p o. Provide consultation and technical assistance to
patients' advocates appointed pursuant to section 222.59.

q p. Provide technical assistance to agencies and
organizatlons, to aid them in meeting standards which ate
established, or with which compliance is required. undec
statutes administered by the administrator, including but not
limited to chapters 227 and 230A.

* q. Recommend and enforce minimum accreditation standards
for the maintenance and opecation of community mental health
centers under section 230A.16.

s r. In eo-operation cocperation with the depattment of
inspections and appeals, recommend minimum standards under
section 227.4 for the care of and services to menvaziy-tdi-and

mentaliy-rerarded pecsons with mental illness and mental

retardation residing in county care facilities.
t 5. In co-operarian coopecation with the lowa department
of public health, recommend minimum standacds for the

maintenance and operation of public or private facilities
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retarded-peraons, which ate not subject to licensure by the
department or the department of imspections and appeals.
t. Provide technical assistance concerning disability

services and_funding to counties and nental health and

2. The administratot may:

a. Apply for, receive, and adminiater federal aids,
grants, and gifts for purposes relating to mentai-heatths
mental-retardationy-and-developmentai-disabiitrtes digability
services ot programs.

b. Establish mental health and mental retardation secvices
for all institutions under the contrcl of the director of
human services and establish an autism unit, €ollowing mutual
planning with and consultation from the medical director of
the state paychiatric hospital, at an imstitution or a
facility administered by the administrator to provide
psychiatric and related services and other specific programs
to meet the needs of autlstic persons as defined in gection
331.424, subsectlion 1, and to Eurnish appropriate diagnostic
evaluation services.

¢. Establish and supervise suitable standards of care,
treatment, and supervision for meatatiy-iii-and-rentaily
the controcl of the director of human services.

d. Appoint professional consultants to furnish advice on
any ratters pertaining to mentai-heateh-and-mentad-recardation
disability setvices. The consultants shall be paid ag
provided by an appropriation of the general assembly.

e, Administer a public housing unit within a bureau of the
division to apply for, recelve, and administer federal
assistance, grants, and other public or private tunda for
putposes related to providing housing to persons with mental
fiitneas)-mentai-retardationy-or-a-deveiopmentai-disabitity
disabilities in accordance with section 225C.45.
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Sec. 14. Section 225C.5, Cede 1993, is amended tc read as
follows:

225C.5 MENTAL HEALTH AND MENYAL-REFARBATION DEVELOPMENTAL
DISABILITIES COMMISSION,

1. A mental health and mentai-rerardation developmental
digabilities commission is estabiiahed created as the state
policy-making body for the provision of meatai-heatth-and
mentat-retardation servicesy-consistrng to persons with mental

illness, mental retardation or other developmental

disabilities, or brain injury. The commission shall consist
of fifteen members appointed to three-year staggered terms by
the governor and asubject to confirmation by the senate.
Commission members shall be appointed on the basis of interest
and experience in the fields of mental health, or mental
retardation or other developmental disabilities, and braipn
injury, in a manner so that, if possible, the composition of
the comnission will comply with the reguirements of the
Community Mental Health Centers Amendments of 1975, 42 U.S.C.
secs § 26B89t(a) (1976) relative to a state mental health
advisory council, and so as to ensure adequate representation
from beth-the-mentai-heatth-and-mentai-retardation-£fiedds
persons_with disabilities and individuals knowledgcable
concerning disability services. Pour-members-of-the
cormianion-ahati-be-memberas-of-coanty-boards-of-supervisors-at
the-time-of-their-appoinement-to-the-cammisstons--Fwo-membeors
of-the-commission-shati-be-members-of-county-mentat-heatth-and
mental-recardation-co-ovdinating-beoarda-at-the-time-cf-their
appoinement-to-the-commissrons--Bne-member-of-the-commissian
shatl-eteher-be-an-active-board-member-of-a-communtty-mentad

heatrh-cencer-or-an-active-memher-of-the-towa-mentai-heatrh
assoctation-at-the-time-of-appatnement-to-the-commiassisn: --Bne
mesber-of-the-commiaston-shaii-be-an-active-member-of-either-a
cemmunity-mentat-cetacdation-agency-or-the-iowa-ssscciatron
for-vetarded cititens-at-the time-cf -appotntment-te-the
commiaszons Members of the commission shall include the
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following persons who, at the time of appointment to the
comnission, are active membets of the indicated groups:

3. Pour members shall be members of a county board of
supetvisors.

b. Two members shall be members of a mental health and
developmeantal disabilities regional planning council.

€. One member shall he either an active board member of a
community mental health center or of a statewide association
of persons with mental iliness or of family members of persons
with mental illness.

d._ One_member shall be either an active board member of an
agency serving persons with mental retacdation or of a
statewide asgociation for persons with mental retardation.

organization for persons with developmental disabilities other
than mental retardation,

£. One member shall be an active member of a statewide
orqganization for persons with brain injury.

2. The three-yeat termy shall begin and end as provided in
section 69.19. Vacancies on the commission shall be filled as
provided in section 2.32., A member shall not be appointed for
more than two consecutive three-year ternms.

3. Members of the commisaion shall qualify by taking the
oath of céfice prescribed by law For state officers. At its
first reeting of each year, the commission ahall organize by
electing a chairperson and a vice chairperson €or terms of one
year., Commission members are entitled to a per diem as
specified in section 7E.6 and reimbursement for actual and
necessary expenses incurcved while engaged in their official
duties, to be paid from funds appropriated to the depacrtment.

Sec. 1%. Secrion 225C.6. Code 1993, is amended to read as
follcws:

725C.6 DUTIES OF COMMISSION.

1. %he To_the extent funding is available, Lhe ccmmission
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a. Advise the administrator on administration of the
overall state plama for comprehensive disability services.

b, Adopt necessary rules pursuant to chapter 174 which
relate to mentai-heatth-and-mentai-retardation disabilivy
ptograms and services, including byt not limited to
definitions of each disability included within the term

"disablility services" as necessaty for purposes of state and

cegional planning, programs, and services.

c. Adopt standards for accreditataon of community mental
health centers and comprehensive community mental health
programs cecommended under section 230A.16.

d. Adopt standards for the care of and services to
mentetiy-tit-and-mentatiy-ceeerded persons with mental illness
and mental retardation residing in county care facilitles
recommended vnder section 227.4.

e. Adopt standards for the delivecy of mental-healrh-and
mentai-rerardation disability services by the division, and
tor the maintenance and operation of public or private
facilities offering services to memkatiy-tii-or-menvatiy
retarded persons with disabilities, which are not subject to

licensure by the department or the department of inspections
and appeals, and review the standards employed by the
department or the department of inapections and appeals for
licensing facilities «which provide secrvices to tha-mentaity
itt-or-sentatty-cetarded persons with disabilities.

£. Assure that proper appeal procedures are available to
pecsons aggrieved by decisions, actions, or clircumstances
relating to accreditation.

9. Award grants from the spectai-attocation-ot-the-atace
commnntty-mentai-heatth-and-mentat-eetardarion-asevvican-fund
pursuant-to-section-2258-1t; state and federal government as
well as other moneys that become available to the divisgion for
grant putposes.

h. Review and rank applications for federal mental health
grants prior to submission to the appropriate federal agency.

LLEZ 4S
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L. Annually submit to the governar and the general
assembly:

(1) A report concernlng the activities of the commission,

(2) Recommendations formulated by the commission for
changes in law end-for-chenges-in-the-ruies-adapted-by-the
auditor-of-state-ander-section-225-149,

j. Beginning-not-tater-than By January Ly-+985;-and
continuing-once-every-two-yeaes-thereaftee of each odd-
numbered year, submit to the governor and the general assembly
an evaluation of;

(1) The extent to which mentai-heaith-and-mentat
retardation services to persons with disabilities stipulated

in the state plans are actually avallable to persons in each
county in the state.

t2] The cost effectiveness of the services being provided
by each of the state mental health ingstitutes established
under chapter 226 and state hospital-schools established under
chapter 222,

{J) The cost effectiveness of programs carrled out by
randomly selected providers receiving money from the state
community-mentat-heatth-and-mentai-retardation-services-fnnd
established-under-section-225€+% for disability services.

k. Advise the administrator, the council on human
services, the govermor, and the general assembly on budgets
and appropriations concerning mentai-heaibth-gnd-mantat
cretardation disability services,

l. Meet Consult with the state-deveiopmental-disebitities
Towa governor's planning council for developmental
digabilities at least twice a year for-tha-pnrpsse-sf-eo-
orditnating-mentai-heatthy-mentat-vetardations-and
deve}opmenea}—dtsabiitttes-piunnénq-and—funding.

m. Establish atandards for the provision under nmedical
assistance of individual case management services.

n. Establish standacds for the structure of a secvice
coordination system which ensures a linkage betueen the
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service coordination system and individual case management

services,

9. Identify model eligibility guidelines for disability
sectvices,

services and for disability service reimbucgement
methodologies,

q. Prepare, for mental health and developmental
disabilities reqional planning councils, advance estimates of
state and, to the extent possible, federal funds available to
counties for purchase of disability services.

r. Identify basic disability services foc planning
purposes.

8. Prepare five-year plans based ypon the plans developed
by mental health and developmental disabilities regional
planning counclls.

L. Identify disabilities services which are eligible for
astate paymeat under the mental health and developmental
disabilities community secvices fund created in section
225€.7.

2, nNotwithstanding section 217.3, subsection 6, the
commigsion may adopt the rules authorized by subsection 1,

pursuant to chapter L7A, without prior review and apptoval of
those cules by the council on human secvices.

Sec. l6. Section 225C.7, Code 1993, is amended by striking
the section and insecting in lieu thereof the following:

225C.7 MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES
COMMUNITY SERVICES PUND,

1. A mental health and developmental disabilities
comuunity fervices fund is established in the office of the
treasurer of state under the authority of the department,
which shall consist of the amounts appropriated o the fund by
the general assembly for each fiscal year. Before completion
of the department’s budget estimate as required by section
8.2), the department shall determine and include in the
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estimate the amcunt which should be appropriated to the fund
for the forthcoring fiscal period in order to implement the
purpose stated in section 22S5C.1.

2, Moneys appropriated to the fund shall be allocated to
counties for funding of community-based mental health, mental
retacrdation, developmental disabilities, and brain injucy
gervices in the mannec provided in the appropriation to the
fund.

J. Provision of moneys from the fund is contingent upon a
county participating in the county‘'s mental health and
developmental disabilities regional planning council
established under section 225C.18.

4. 1E a county has not established or is not affiliated
with a community mental health center under chapter 230A, the
county shall expend a portion of the money received under this
appropriation to contract with a community rental health
center to provide mental health services to the county's
residenta. If such a contractual relaticonship is unworkable
or undesirable, the mental health and developmental
disabilities commission may waive the expenditure reguicrement.
However, if the commission waives the requirerment, the
conmission shall address the specific concerns of the county
and shall attempt to Facilitate the provision of mental health
services to rthe county's residents through an affiliation
agreement or other means,

5. a. A county is entitled to receive money from the fund
if that county raised by county levy and expended for mental
health, mental retardation, and developmental disabilities
services, in the preceding fiscal year, an amcunt of money at
least equal te the amount ¢ raised and expended for those
purpases during the fiscal year beginning July 1, 1980,

b. With refecence toc the Fiscal year beginning July 1,
1980, money “raised by county levy and expended for mental
health, mental tetardation. and developmental disabilities

services” means the county's maintenance of effort detecmined
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by uslng the general allocation application for the state
community mental health and mental retardation secrvices Fund
undet section 225C.10, subsection l. Code 1993. The
department, with the agreement of each county, shall establish
the actual amount expended by each county fot persons with
mental illeess, mental retardation, or a developmental
disability in the fiscal year which began on July 1, 1980, and
this amount shall be deemed each county's maintenance of
effore.

Sec. 17. Section 225C.13, Ccde 1993, is amended to read as
follows:

225C. 13 AUTHORITY OF ADMIRISTRATOR TO LEASE FACILITIES.

The administrator may enter into agreements under which a
facility or portion of a facility administered by the
administrator is leased to a department or division of state
government, a county or group of counties, or a private
nonprofit corpeoration organized under chapter S04A. A lease
executed under this section shall require that the lessee use

the leased premises to deliver either esmprahensive disability
services or other services normally delivered by the lessee.

Sec. 18. Section 225C.14. subsection 1, Code 1993, is
amended to read as follows:

1. Except in cases of medical emetgency, a perscn shall be
admitted to a state mental health institute as an inpatient
only after a preliminary diagnostic evaluation by a community
mental health center or by an alternative diagnostic facility
has confirmed that the admission is appropriate to the
persen's mental health needs, and that no suitable alternpative
method of providing the needead services in a less restrictive
setting or in or nearer to the person's home community is
curtently available. The policy established by this section
shall be implemented in the manner and to the extent
prescribed by sectionsz 225C.15, 225C.16 and 225C.17. Hewever:
notwithstanding-the-mendatory-tanguage-tegquiring-pretiminary
diagrontrc-evaluabians-tn-this-section-and-sectiany-225C:15¢
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225P716-and-225E<1Fy-pretiminary-diagnoatic-evainations-shati
not-be-required-uneii-the-ftaseal-year-for-whieh-the-general
assesbly-has-apprepristed-moneys-to-the-stake-communtty-mental
heatth-and-mentai-retardation-services-fund-under-section
225€7%5

Sec. 19. MHEW SECTION. 225C.18 MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES REGIONAL PLANMWING COUNCILS.

1. #ental health and developmental disabilities regional
planning councils are established. The regicns of the initial
planning councils shall be the same as the reglons of the
mental illness, mental retardation, developmental
disabilities, and brain injury planning councils created
puravant to 1993 Iowa Acts, chapter 172, section 20,
subsection 5. A region's planning area shall either utilize
the borders of a pertinent field services cluster eatablished
in accordance with section 217.42 or have a population of
forty thousand and include counties with a historical pattern
of cooperation in providing disabillity setrvices.

2. The members of a planning council shall include a
member of the county board of supervisors of each county
comprising the planning council and a sufficient number of
disabiliry service providers and service consumers or family
members of service conaumers to provide for adequate
representation of the providers and conasumers or family
members. The board of supecrvisors of the counties comprising
the planning council ahall determine the sirze and membership
of the planning council,

3. A county may request that the mental health and
developmental disabilities commission approve the county to
shift its merbership in a regional planning council to a
different planning council, 1Imn congidering a request. the
commission shall review geographic distance, natural market
areas, tax structure, popuvlation factors, and cther factors
raised by the requestor and other affected counties concerning
the planning council regions affected by the request.

4, A planning council shall petform the following tasks:
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a. Develop a planning process and plan for services to
persons with disabilities residing in the region. Planning
shall encompass a five-year time span and shall be annually
updated. The plans shall be submitted to the beoards of
supervigors of the counties in the regicn and to the
conmigaion.

b. Recommend the expenditure of all state and county
funds, and to the extent possible, federal funds for
disabillty services within the region.

¢. Provide for input into the planning process by the
public and service consumecs, providers, and funders.

d. Work with staff assigned to the planning council to
perform needs assessments, plan develcpment, and to work with
consumers, providers, and funders, and fulfill other necessary
Eunctions,

e. Make recommendations to the county bcards of
supervisors associated with the planning area and to the
commission, concerning disability services and related budget
issues.

f. Perform other duties at the request of the ccunties
comptising the region and of the commission.

S. The requitements of this section relating to services
to persons with disabilities are not intended as and shall not
be construed as a requirement to provide services.

Sec. 20, Section 225C.21, subsection 13, Code 1991, is
amended to read as follows:

3. Approved community, supervised apartment living

arrangements may receive funding from the state ecommunity

mentat-health-and-mentat-retardation-services-fund, federal
and state social setvices block grant funda, and other
approptiate funding scurces, consistent with state legislation
and federal regqulations. The funding may be provided on a per
diem, per hour, or grant basis, as appropriate.

Sec, 21, Secrtion 225C.4%, subsection 1, Code 1993, is
amended to read as follows:
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1. 'The administrator may establish a public housing unit
within a bureau of the divlasion to apply for, receive, and
administer federal assistance, gtants, and other public or
private funds For purposes related to providing housing to
persons with mental illness, mental retardationy or a other
developmental disability, or brain injury.

DIVISION IV
Coordinating Amendments

Sec. 22. Section 135C.2, subsection %, paragrapb [.
subparagraph (4), Code 1993, is amended to read as followa:

(4] The mental health and mentai-retardation developmental
disabilities conmission created in section 225C.5.

Sec. 23. Section 135C.23, subsection 2, unnumbered
paragraph 2, Code 1993, i3 amended to read as follows:

This section does not prohibit the admission of a patient
with a history of dangerous or disturbing behavior to an

intermediate care facility For the mentally ill, intermediate
care facility for the mentally retarded, nursing facility, or
county care facility when the intermediate care facility for
the mentally ill, intermediate care facility for the mentally
retarded, nursing facility, or county care facllity has a
progeam which has received prior approval from the department
to properly care Eor and manage the patient. An intermediate
cate facility Eor the mentally ill, intermediate care facility
tor the mentally retarded, nursing facility. or county care
facility is requited to transfer or discharge a reaident with
dangetrous or disturbing behavior when the intermediate care
facility for the mentally ill, intermediate care facility for
the mentally retarded, nursing tacility, or county care
facility cannot conttol the resident's dangerous ot disturbing
bekavior. The department, in coordination with the state
mental health and rentat-recardetion developmental
disabilities commission created in section 225C.5, shall adopt

rutes putsuant to chapter 174 for programs to be regquired 1n
intermediate care facilivies for the mentally ill,
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intermediate care facilities for the mentally cetatded,
nursing Facilities, and county care facilities that admit
patients or have residents with historles of dangerous or
disturbing behavior.

Sec. 24, Section 135C.25, subsection 1, Code 1993, is
amended to réad as follows:

1. Each health care facility shall have a care review
committee whose members shall be appointed by the director of
the department of elder affairs or the director’'s designee. A
person shall not be appointed a member of a care review
committee for a health care facility unless the person is a
resident of the secvice area where the facility is located.
The cate review committee for any facility cating primarily
for persons who-are-mentaliy-éily-mentatiy-retardeds-or

retatdation, or a developmental disability shall only be
appointed after consultation with the administrator of the
division of mental healthy-mentai-reeardationy and
developnental disabilities of the department of human services
on the proposed appointments. Recommendations to the ditector
or the ditector's designee for membership on care review

cormittees are encouraged from any agency, otganization, or
individual, The adninistrator of the facility shall not be
appointed to the care review committee and shall not be
present at committee meetings except upon request of the
committee.

Sec. 25. Section 154D.2, subsection 1, paragraph b, Code
1993, is amended to read as follows:

b. Has at least two years of supetvised clinical
experience oc its equivalent as approved by the board in
congultation with the mental health and mentat-retardation

developmental disabilities commission created in section
225C.5.

Sec. 26. Section 1940.2, subsection 2, pacagraph b, Code
1993, is amended to tead as follows:
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b. Has at least two years of clinical experience,
supervised by a licensee, in asgessing mental health needs and
ptoblems and in providing approprlate mental healtnh services
as approved by the board of behavioral sclence examiners in
consultation with the mental health and mentai-retardatisn
developmental disabilities commission created in section
225C.5.

Sec. 27. Section 217.6, unnumbered paragraph 2, Code 1993,
is amended to read as follows:

The depattment of human services may be initially divided

into the follewing divisions of responsibility: ¢ae the
divisioen of child and family services, the divisicn of mental
health, mental-retardattonr and developmental disapilities,
the division ¢f administration, and the division of planning,
research and statistics.

Sec. 28. Section 217.10, Code 1993, is amended to read as
Eollows:

217.1¢ ADMINISTRATOR OF DIVISION OF MENTAL HEALTHy-MEN®AhL
RETARDPATONy AND DEVELOPMENTAL DISABILITIES.

The administrator of the division of mental healthy-memkat
retardationy and developmental disabilities shall be quallfied
as provided im section 225C.3, subsection 3. The
administrator's duties are enumerated in section 225C.4.

Sec. 29. Section 218.3, subsection 2, Code 1993, is
anended to read as follows:

2. The administrator of the division of mental healthy
mentai-vecardationy and developmental disabilities of the
department of human services bas prirary authority and
responsibility relative to the following institutions:
Glenwood state hospital-school, Woodward state hospital-
school, mental health institute, Cherokee, Iowa, mental health
institute, Clarinda, lowa, mental health institute,
independence, lowa and mental health institute, Mount
Pleasant, Iowa.
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Sec. 30. Section 218.4, unnumbered paragraph 2, Code 1993,
i amended to vead as follows:

council shall be uniform and shall apply to all institutions
undet the particula: administrator and to all other
Institutions under the administrator's jucrisdiction and the
primary rules of the administrator of the division of mental
health and developmental disabilities Eor use in institutions
“here the-mentaily-131} persons with mental illness are kept
served shall, unless othetwise indicated, uniformly apply to
county or private hospitals wherein-the-mentaiiy-tit in which
pecsons with mental illmess are kept served, but sseh the
tules shall not interfere with proper medical treatment
administered patlents by competent physicians. Annually,
signed coples of sweh the rules shall be sent to the chief
executive officer of each sweh institution or hospital under

the contrel or supervision of a particular administrator and
copies shall also be sent to the clerk of each district court,
the chairperson of the board of supetvisors of each county
and, as appropriate, to the officer in charge of institutions
or hospitals carlng for the-mentsaiiy-ii} persons with mental
illnegs in each county who shall be responsible for seeing
that the same-is rules are posted in each institution or
hospital in a prominent place. Sueh The rules shall be kept
current to meet the public need and shall be revised and
published annually.

Sec., 31. Section 218.9, unnumbered paragraph 1, Ccde 1991,
is amended to read as follows:

The administcrator of the division of mental healthy-mental
retardstieny and developmental disabilities of the departrent

of human services, subject to the apptoval ot the director of

the department, shall appeint the superintendents of the state

mental health institutes.
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Sec. 32. Section 218.30, Code 1993, is amended to read as
follouwsa:

218.30 INVESTIGATION OF OTHER INSTITUTIONS.

The administrators of the department of human services to
whom conttol of state institutions has been delegated, or
their authorized officers or employees, may investigate
charges of abuse, neglect, or mismanagement on the part of any
officer or employee of any private institution which is
subject to sueh the administrator's patticular supervision ot
control. The administcator of the division of mental health
and developmental disabilities, or the admlnistrator's
authorized officer or employee, shall tikewise also

investigate charges concerning county care facilities in which
mentatiy-t}t persons with mental illness are kept served.

Sec. 3). Section 218.92, Code 1993, is amended to read as
followa:

218.92 DANGEROQUS MENTAL PATIENTS.

When a patient in a state hospital-school for the mentally
retarded, a mental health institute, or an Instituytlon under
the administration of the administrator of the division of
mental health and developmental disabilities of the department
of human services, has become s0 mentally disturbed as to
constitute a danger to self, to other patients in the
ingtitution, or to the public, and the institution cannot
provide adequate secucity, the administrator, of-mentai-heaith
with the consent of the director of the Iowa department of
corrections, may order the patient to be transferred to the
1lowa medical and classification center, if the executive head
of the institution from «which the patient is to be
transferred, with the support of a majority of the medical

staff, recomrends the transfet in the interest of the patient,
other patients, or the public. If the patient transferred was
hogspitalized pursuvant to sections 229.6 to 229.15%, the

transfer shall be promptly ceported to the court which

hospitalized the patient, as required by section 229.15%,
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subsection 4. The Iowa medical and classification center has
the same rights, duties, and responsibilities with respect to
the patient as the institution from which the patient was
transferred had while the patient was hospitalized thete. The
coat of the transfer shall be paid from the funds of the
institution from which the transfer is made.

Sec., 34. Section 221.2, Code 1993, is amended to read as
follows:

221.2 ADHINISTRATOR.

Pursuant to the compact, the administrator of the division
of mental healthz-menktad-retardationy and developmental
disabilities of the department of human services shall be the
compact administrator. The compact administrator may co-
eperate cooperate with all departments, agencies and cfficers
of this state and its subdivisions in facilitating the proper
adninistration of the compact and of any supplementary
agreement entered into by this state under the compact.

Sec., 35. Section 222.2, subsection 1, Code 1993, 18
anended to read as follows:

1. "Adminlistrator” means the administrator of the division
of mental healthy-meneai-retardationy and developmental
disabilities of the department of human services.

Sec. 36. Section 226.47, Code 1993, is amended to read aa
follows:

226.47 UADMENESFRAFORS ADMINMISTRATOR DRFINED.

For the purpose of this chapter, "administrator” means the
administrator of the division of mental healthy-menta?
retardation; and developmental disablilities of the department
of human services,.

Sec. 37. Section 227.4, Code 1993, is amended to read as
follows:

227.4 STANDARDS TOR CARE OF MEHZALBY-Ihh-ANB-MENYALDLY
RRPARBFD PERSONS WITH MENTAL ILILRESS OR MENTAL RETARDATION [N
COUNTY CARE FACILITIES.
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The administrator. in eco-eperation cooperation with the
state departrnent of healeh inspections and appeals, shall
recommend. and the mental health and mental-retardation
developmental disabilities commisalon created in gection
225%C.5 shall adopt standards for the care of and services to
mentatiy-iti-and-mencaliy-retarded persons with mental illness
or mental cetacdation reslding in county care facilities. The
standards shall be enforced by the department of inspections

and appeals a3 a part of the licengure inapection conducted
pursuvant to chapter 135C. The cobjective of the standards ig
to ensure that mentaiiy-tii-and-mentatiy-retarded persons with
mental illness or mental retardation who are residents of

county care facilities are not only adequately fed, clothed,
and housed, but ate also offered reasomable opportunities Eor
productive work and recreational activities suited to theic
physical and mental abllities and coffering both a constructive
cutlet for their energies and, if possible, therapeutic
benefit. When recommending standards under this section, the
administrator shall designate an advisory committee
representing administrators of county care facilities, county
co-otdinating-boards mental health and developmentat

dipabilities regional plapning councils, and county care

facility care review compittees to assist in the establishment
of standards.

Sec. 3H. Section 227.19, Code 1993, is amended to cead as
fnllows:

227.19

Tor the purpose of this chapter, "administtatoc” means the
admninpistrator of the division of mental healthr-mentnad
retardationy and developmental disabilities of the depatrtment
of human services.

Sec. 9. Section 230.34, Code 1993, is amended to rcad as
follows:

230,34  “ABMENISPRAPORY ADMINISTRATOR DEFINED.
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As used in this chapter, "administrator" means the
administrator of the diviaion of mental heaiths-mental
rektardakttony and developrental disabilities of thne department
of human services.

Sec. 40. Sectlon 230A.1, Code 1993, is amended to read as
follows:

230A,1 ESTABLISHMENT AND SUPPORT OF COMMURNITY MENTAL
HEALTH CENTERS.

A county or afflliated counties, by action of the boatd or
boards of supervisors, with approval of the administrator of
the division of mental healthy-mentat-retacdationy and
developmental disabilitiea of the department of human

thig chapter te serve the county or counties. 1In establishing
the community mental health center. the board of supervisors
of each county involved may make a single nonrecurring
expenditure, in an amount determined by the board., This
section does not limit the authority of the board or boards of
supervisors of any county or group of counties to continue to
expend money to support operation of the center, and to Form
agreements with the board of supervisors of any additional
county fotr that county te joln in supporting and receiving
services from or through the center.

Sec. 41. Secticon 230A.2, Code 1993, is amended to read as
follows:

210A.2 SERVICES OFFLRED.

A cormunity mental health center established ot operating
a3 authorized by section 230A.1 may offer to residents of the
county ot counties lt serves any or all of the mental health
seevices defined by the mental health and meantat-retardation
developmental disabilities commission in the state mental

health plan,
$ec. 42Z. Section 230A.16, wnnumbered paragraph 1, Code
1993, is amended to cread as follows:
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The adninistrator of the division of mental healthy-mentat
retardationy and developmental disabilities of the department

of human services shall recommend and the mental health and

mentat-recardation developmental disabilitles commission shall

adopt standards for community mental health centers and
comprehensive community mental health programs, with the
overall ohjective of ensuring that each center and each
atfiliate providing services under contract with a center
furnishes high quality mental health services within a
framework of accountability to the community it serves. The
standards shall be in substantial conformity with those of the
psychiatric comrittee of the joint committee commigsion on
accreditation of hespitais health care organizations and other

recognized national standards for evaluation of paychiatric
facilities unless in the judgment of the administrator of the
division of mental healthy-mentak-retardationy and
developmental disabilities, with approval of the mental health
and mentai-retardetion developmental disabilities commissicn,
there are sound reasons for departing from smenh the standards.

when recomnending standards under this section, the
adminmistrator of the division ef-mentai-neaivhr-mentat
setardation;-and-deveiopmentai-disabitities shall designate an
advisory committee representing boards of directors and
professional staff of community mental health centets to
assiat in the formulation ot revision of standards. At least
a simple majotity of the members of the advisory committee
shall be lay representatives of community mental health center
boards of directors. At least one membet of the advisory
committee shall be a membet of a county board cf supervisors.
The standards recommended under this section shall include
requirements that each community mental health center
established or opesating as authorized by secticn 230A.1
shall:

Sec. 41. Section 230A.16, scubsection 3, Code 1993, is
amended to read as follows:
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3, Acrange for the financial condition and transacticns of
the community mental health center to be audited once each
year by the auditor of state. However, in lieu of am audit by
state accountants, the local governing body of a community
mental health center organized undet this chapter may contract
with or employ certified public accountants to conduct the
audit, pursuant to the applicable terms and conditions
prescribed by sections 11.6 and 11.19 and audit format
prescribed by the auditor of state. Copies of each audit
shall be furnished by the accountant to the administrator of
the dlvision of mental healthy-mentai-retardatieny and
developrental disabilities, and the board of supervisors
supporting the audited community mental health center.

Sec. 44, Section 230A.17, Code 1993, is amended to read as
fellows:

230A.17 REVIEW AND EVALUATION.

The administrator of the division of mental healthy-mentat
retardaeiony and developmental disabilities of the department
of human services may review and evaluate any community mental
health center upon the recommendation of the mental health and
meneat-vetardatisn developmental disabilities commission, and

shall do so upon the written request of the center's board of
directors, its chief medical or administrative officer., or the
board of supervisors of any county from which the center
receives public funds. The cost of the review shall be paid
by the division sf-mentai-heaith;-mentai-retardations-and
developmental-disabtirtien.

Sec. 45. Section 230A.18, Code 1993, is amended to cread as
follows:

230A.18 REPORT OF REVIEW AND EVALUATION.

Upon completion of a review made pursuant to section
230A.17, the ceview shall be submitted to the board of
dirtectors and chief medical or administrative otficer of the
center. 1f the review concludes that the center fails to meet
any of the standards established pursuant to section 230A.160,
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subsection 1, and that the response of the center to tnis
finding is umsatisfactory, these conclusions shall be teported

disabilities commisasion which may forward the conclusions to
the board of directors of the center and reguest an
appropriate response within thirty days. 1€ no response is
received within thirty days, or if the response is
unsatisfactory, the commission may call this fact to the
atlention of the board of supervisors of the county or
counties served by the center, and in doing so shall indicate
what corrective steps have been recommended to the center's
board of directors.

Sec. 46. Section 231,44, subsectlon 2, Code 1993, is
amended to read as follows:

2. The responsibilities of the care review committee are
in accordance with the rules adopted by the commission
pursuant to chapter 17A. When adopting the rules, the
cormission shall consider the needs of residents of each
category o! licensed health care facllity as defined Ln
section 135C.1, subsection 4, and the services each facility
may render. The commission shall coordinate the development
of rules with the mental health and mentai-retardasion
developmental disabilities commiassion created in section
225C.5 to the extent the rules would apply to a facility
primarily serving persons who-are-mentatiy-itiz-mentatiy

63,

mental retardation, or a developmental disability, The
commission shall coordinate the development of appropriate
rules with other state agencies,

Sec. 47. Section 249A.25, subsection 3, Code 1993, is
amended to read as follows:

3. The oversight committee shall have nine members. Two
members shall he designated by the fiscal committee of the
legislative council and are subject to approval by the
governcte. The director of human secvices and the
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administrator of the division of mental healthy-mentat
retardarion: and developmental disabilities or thelr designees
shall be members. Three members shall be designated by the
lowa state association of counties. One member shall be
designated by the state mental health and mentak-cetardation
developmental disabilities commission. One member shall be

designated by the Iowa governor's planning council on

developmental disabilities. Members shall serve staggered
three-year terms and vacancies shall be filled in the same
manner as the initial appointment., Members are entitled to
actual and necessary expenses.

Sec. 408. Section 249A.25, subsection 4, paragcaph 4, Code
1993, is amended to read as follows:

d. Review and make recommendations tegarding the county
case management implementation plan and budget to the stare

disabilities cormission.

Sec. 49. Section 249A.29%, subsection 4, paragraph {, Code
1993, is amended to read as follows:

f. Recommend action regarding variations from the
budgeted, approptiated, and identified expenditures and
projected expenditure offsets to the council on human services
and the state mental health and mentai-retacdation
developmental disabilities cormiszsion.

Sec. 50. Section 249A.25%., subsection 4, paragraph h,

1993, is amended to read as follows:

h. Recommend rules, or amendments to existing rules,
implement the provisions of this section, to the council
huran services and the state mental health and menkat
tetacdation developmental disabilities comm:ssion,

Sec. 51. Section 262.70, Code 1993, 1s amended to read as
Follows:

262.70 EDUCATION, PREVENTION, AND RESEARCH PROGRAMS INM
MENTAL HEALTH AND MENTAL RETARDATION,
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The division of mental healthr-mental-reterdationy and
developmental disabilitles of the department of human secvices
may contract with the board of regents or any institution
under the boatd's jurisdiction to establish and maintain
programs of education, prevention, and research in the flelds
of mental health and mental retardation. The boatd may
delegate responsibility for these programs to the state
psychiatric hospital, the university hospital, or any other
appcopriate entity under the board's jurisdiction.

Sec. 52. Section 331.424, subsection L, paragraph g, Code
1993, is amended to read as follows:

g. Amocunts budgeted by the beocard for mental health
services or mental retardation services furnished t¢ persons

on either an cutpatient or inpatient basis, tc a school or
other public agency, or toc the community at large, by a
community mental health center or other suitable faciliry
located in or reasonably near the county, provided that
services meet the standatrds of the mental health and mentai
tetardarion developnental disabilities commission created in
section 225C.5 and are consigtent with the annual plan for
services apptoved by the board.

Sec. 53, Section 331.756, subsection 45, Code Supplement
1993, is amended to read as follows:

45. hppear on behalf of the directoe administrator of the

division of mental health and developmental disabilities of

the department of huran segvices in support of an application

*o transfer a eancvatiy-+¥* person with mental illness who

beccmes incorrigible and dangecous from a state hospital for
the mentally 111 to the lowa medical and classification center
as provided in section 226.30.

Sec. S4. REPZAl,. Sections 225C.8, 225C.9, 225C.10, and
225C.11, Code 1991, are repealed.

DIVISION ¥
Amendment of Administrative Rules -- Service Factility
Regulatory Requirements
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Sec. 55. AOMINISTRATIVE RULES. The department of human
gservices shall not amend an administrative rule solely for the
purpcse of making the changes in the names of the mental
health and mental retardation commission and the division of
mental health, mental retardation, and developmental
disabilities reguiced by this Act.

$ec. 56, REGULATORY REQUIREMENTS. The director of human
services shall convene a task force which includes mental
retardation secvice consumers and famlly members, communlity-
based providers, advocates, representatives of the lowa state
associatlion of countles and the depactment of inspections and
appeals, and other appropriate persons or entities. The task
force shall review ocutcome-based performance standards for
facilities and services directed to persons with mental
retardation and assess the impact of state and federal rules
and regulations upon the efficiency and cost-effectiveness of
the facilities and services. The task force shall identify
outcore-based performance atandards, and rules and regulations
which if waived, wowld improve the efficiency and cost-
effectiveness of the facilities and services. Based upon the
findings of the task fotce, the ditector ray tequest federal
waivers to implement demonsatration projects serving persons
with rental retatdation in which the cutcome-based pecrfotmance
standards are applied and the identified rules and regulations
are waived., The task force shall make a progress regort to
the governocr and the genetal assembly ian January 1995. The
ditector ahall not lmplement demonstration projects in a
manner which would require additional funding on the part of
the state or countles.

Sec. 57. BRAIN INJURY SERVICES WAIVER. The department of
human services shall not propose or implement a medical
assistance home and community-based waiver for services ko
persons With brain injury in a manner which would require

provision of county funding celating to the services or

matching ot the federal tunding. However, the department may

LLEC 4S
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propose or implement such a waiver in a manner which would

permit the optional financial participation of counties,.
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