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Legal Settlement 

DIVISION I 

Alternative Dispute Resolution 

3 Section l. Section 222.70, Code 1993, is amended to read 

4 as follows: 

5 222.70 8ISP~~E-BE~WEEH-E9HN~IES LEGAL SETTLEMENT DISPUTES. 

6 l. W"en If a dispute arises between counties or between 

7 the administrator and a county as to the legal settlement of a 

8 person committed to a hospital-school or a special unit, the 

9 attorney general at the request of the administrator shall 

10 without advancement of fees cause an action to be brought 1n 

ll the district court of any county where 3tleh the dispute 

12 exists. The action shall be brought to determine Stlei'l the 

13 ~?rson's legal settlement, except that stlei'! action shall ±n-ne 

14 e~se not be filed in a county in which the district court or a 

15 j11dge the~eof of that district court originally made the 

16 disputed finding. Sa:td The action may be brought at any time 

17 when it appears that the dispute cannot be amicably settled. 

18 All counties which may be the county of stteh the person's 

19 legal settlement, so Ear as known, shall be made defendants 

20 and the allegation of settlement may be in the alternative. 

21 SBid The action shall be tried as 1n equity. 

22 ~- ~Jieu o? anaction_fil~d under subsection), th~ 

23 12.a_rti._cs ~o~_s)~_st>t_l_~~ co!2~~rr1i!}Si~Person' .. ? leg~-~- settlement_ 

24 ma~c se~_tle __ t_!1e ~1spu~~ thr<?09h _?_n alternativ_e disp~te 

_., .: 

~ L:2~~ cf ~~2 dis~r~~~ coJrt. 

_:_;; .. '·. 

-·--- ------ --·------ ---

' . 
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1 ~~id-ment~lly-retarded the person ~t-the-t±me-eE-admi~sion-er 

2 eommitment with mental retardation was in one of the defendant 

3 counties at the time of admission or commitment. If the court 

4 ~e finds the person to have legal settlement in a county, 

5 judgmer1t shall be entered against the county of-~tleh 

6 ~ettrement in favor of any other county for all necessary and 

7 legal expenses arising from ~aid the person's admission or 

8 commitment and shall be paid by ~~id-other th~ county of le~al 

9 settlement. If any such costs have not been paid, judgment 

10 shall be rendered against the county of legal settlement in 

11 favor of the parties, including the state, to whom ~~id the 

12 costs or expenses may be due. 

13 Sec. 3. Section 222.72, Code 1993, 1s amended to read as 

14 follows: 

15 222.72 FINDING LEGAL SETTLEMENT OUTSIDE STATE. 

16 If an alternative dispute resolution of the dispute filed 

17 under section 222.70 stipulates or the court finds pursuant to 

18 section 222.70 or 222.71 that the legal settlement of ~~id 

19 mentally-reearded the person with mental retardation, at the 

20 time of admission or commitment was outside the state or was 

21 unknown an order shall be entered that the mentarry-ret~rded 

22 person shall be maintained in the hospital-school or the 

23 spec,al unit at the expense of the state. In such case, the 

24 state shall refund to any county all necessary and legal 

25 expenses for the cost of said admission or commitment paid by 

26 a county. A decision by the court shall be final. 

27 Sec. 4. Section 230.12, Code 1993, is amended to read as 

28 follows: 

29 230.12 A€~f9N-~9-BEPERMfNE LEGAL SETTLEMENT DISPUTES. 

30 l. When If a dispute arises between different counties or 

31 between the administrator and a county as to the legal 

32 settlement of a person admitted or committed to a state 

33 hospital for the mentally ill, the attorney general, at the 

34 request of the administrator, shall, without the advancement 

35 of fees, cause an action to be brought in the district court 
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l of any county where such dispute exists, to determine the 

2 ~-son~ legal settlement. This action may be brought at any 

3 time when it appears that the dispute cannot be amicably 

4 settle~. All counties which may be the place of the legal 

5 settlement, so far as known, shall be made defendants and the 

6 allegation of the settlement may be in the alternative. The 

7 action shall be tried as in equity. 

8 2. In lieu of an action filed under subsection 1, the 
~~~~~~~~~~~~~~~~~~~= 

9 ~tie;; to a_s;ispute concerning a person's legal settlement 

10 may_settle ~Ee dispute through an alternative disoute 

11 resoluticn proc:;~ss agreed t:_o by the parties. The alternative 

12 dispute resg_lution process may include but is not limited to 

13 mediation, binding arbitration, or other mutually agreeable 

14 form of resolution. A resolution of the dispute agreed to by 

15 the parties shall be stipulated to and filed in the office of 

16 the clerk of the district court. 

17 r 3. If the an action under this section involves a 

18 dispute between counties, the county determined to be the 

19 county of legal settlement shall reimburse a county for the 

20 amount of costs paid by that county on behalf of the person 

21 and for interest on this amount in accordance with section 

22 535.3. In addition, the court may order the county determined 

23 to be the county of legal settlement to reimburse any other 

24 county involved in the dispute for the other county's 

25 reasonable legal costs related to the dispute and may tax the 

26 reasonable legal costs as court costs. The court may order 

27 the county determined to be the county of legal settlement to 

28 pay a penalty to the other county, in an amount which does not 

29 exceed twenty percent of the total amount of reimbursement and 

30 interest. 

31 Sec. 5. Section 230.13, Code 1993, lS amended to read as 

32 follows: 

33 230.13 JUDGMENT WHEN LEGAL SETTLEMENT F'OUND WITHIN STATE. 

34 ~he If an action is entered under section 230.:2, 

35 subsection l, the court shall determine whether the :egal 

-3-
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l settlement of said-me~tal±y-i±± the person with mental 

2 illness, at the time of the person's admission or commitment, 

3 was in one of the defendant counties. If the court so-ft~d 

4 finds a co~ to be thecounty of legal settlement, judgment 

5 shall be entered against the county of-s~eh-sett±emeM~ in 

6 favor of any other county for all legal costs and expenses 

7 arising out of said the proceedings in-mental-ill~ess 

8 involving the ~son, and paid by sa±d-o~her- the county of 

9 legal settlement. If any such costs have not been paid, 

lD judgment shall be rendered against the county of legal 

11 settlement in favor of the parties, including the state, to 

12 whom said the costs or expenses may be due. 

13 Sec. 6. Section 230.i.4, Code 1993, is amended to read as 

14 follows: 

15 230.14 eRBER-WHEN LEGAL SETTLEMENT IN CASES INVOLVING 

16 NONRESIDENCE OR UNKNOWN SETTLEMENT APPEARS. 

17 If an alternative dispute resolution of the dispute filed 

18 under section 230.12, subsection 2, stipulates or the court 

19 finds that the legal settlement of said-mentetly-±ll the 

20 person with menta~l_lness, at the time of admission or 

21 commitment, was in a fore1gn state or country, or was unknown, 

22 an order shall be entered that seid-meMte±ry-~~± the person 

23 shall be maintained in the hospital for the me~tally ill at 

24 the expense of the state. In such case the state sha~l refund 

25 to any county, with interest, all legal costs a~d expenses 

26 arising out of ~a±d-~~oeeed~ngs-in-mentel-~llness the legal 

27 settlement dispute and paid by 5Bid ~ county. Any stipulation 

28 filed or decision by the court shall be " . ' L.li1d.L. 

29 DIVISION II 

30 Housing for Persons with Disabilities 

3l Sec. 

32 l' Code 

33 The 

34 within 

35 foster 

7. Section l35C.2, subsection 5, unnumbered paragraph 

1993, is amended to read as follows: 

department shall establish a special classtfication 

the residential care facility category in order to 

the development of residential care Eactlittes which 

-4-



S.F. ~.i!_Jj_ H.F. -·---

l serve persons with mental retardation, chronic mental illness, 

2 o~ a developmental disability, or brain injury, as def±"ed 

3 describec under section 225C.26, and which contain five or 

4 fewer ~esidents. A facility within the special classification 

5 established pursuant to this subsection is exempt from the 

6 requir0mer1ts of section 135.63. The department shall adopt 

7 r11les which are consistent with rules previously developed for 

8 the waiver demonstration project pursuant to 1986 Iowa Acts, 

9 chapte~ 1246, section 206, and which include all of the 

10 following provisions: 

11 Sec. 8. section 335.25, Code Supplement 1993, LS amended 

12 to read as follows: 

13 335.25 ZONING FOR FAMILY HOMES. 

14 1. It is the intent of this section to assist in improving 

15 the quality of life of deveiopmentaily-disabied persons with a 

16 developmental disability or brain injury by integrating them 

17 into the mainstream of society by making available to them 

18 community residential opportunities in the residential areas 

19 of this state. In order to implement this intent, this 

20 section shall be liberally construed. 

21 2. a. ''Brain injury" means brain injury as defined in 

22 section 135.22. - -
23 b. "Developmental disability" o~-udeve~epme~tat~y 

24 disabtedu means a disability of a person which has continued 

25 or can be expected to continue indefinitely and which is one 

26 of the following: 

27 (1) Attributable to mental reta,dation, cerebral palsy, 

28 epilepsy, or autism. 

29 (2) Attributable to any ether condition found to be 

30 closely related to mental retardatlon because the condition 

31 results in impairment of general intellectual functioning or 

32 adapt1ve behavior similar to that of mentally retarded persons 

33 or requires treatment and services similar to those required 

34 for the persons. 

35 (3) Attributable to dyslexia resulting from a disability 

-5-
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l described in either subparagraph (1) or (2). 

2 (4) Attributable to a mental or nervous disorder. 

3 b c. "Family home" means a community-based residP.ntial 

4 home which is licensed as a residential care facility under 

? chapter l35C or as a child foster care facility under chapter 

6 237 to provide room and board, personal care, habilitation 

7 services, and supervision in a family environment exclusively 

8 for not more than eight deve±opment6ily-disBbied persons with 

9 a devel9omental disability or brain injury and any necessary 

10 support personnel. However, family home does not mean an 

11 individual foster family home licensed under chapter 237. 

12 e d. "Permitted use'' means a use by right which 1s 

13 authorized in all residential zoning districts. 

14 d e. ''Residential'' means regularly used by its occupants 

15 as a permanent place of abode, which is made one's home as 

16 opposed to one's place of business and which has housekeeping 

l7 and cooking facilities for its occupants only. 

18 3 . Notwithstanding the optional provision in section 335.1 

19 and any other provision of this chapter to the contrary, a 

20 county, county board of supervisors, or a county zoning 

21 commission shall consider a family home a residential use o~ 

22 property for the purposes of zoning and shall treat a fa~ily 

23 home as a permitted use in all residential zones or distric:s, 

24 including all single-family residential zones or districts, of 

25 the county. A county, county board of supervisors, or a 

26 county zoning commission shall not require that a family home, 

27 its owner, or operator obtain a conditional use permit, 

28 special use permit, special exception, or variance. However, 

29 new family homes owned or operated by public or private 

30 agencies shall be disbtlrsed dispersed through the residential 

31 zones and districts and shall not be located within contiguous 

32 areas equ1valent in size to city block areas. Section 

33 l35C.23, subsection 2, shall apply to all residents of a 

34 fam1ly home. 

35 4. A restriction, reservation, condition, exception, or 

-6-
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l covena~t in a subdivision plan, deed, or other 1nstrument of 

2 or pertaining to the transfer, 1ale, lease, or use of property 

3 1n a cou11ty which permits residential use of property but 

4 prohittts the use of property as a family home for 

5 devetepmentaity-disabied persons with a developmental 

6 disability or ~rain injury, to the extent of the prohibition, 

7 is void as against the public policy of this state and shall 

8 not be given legal or equitable effect. 

9 Sec. 9. Section 414.22, Code Supplement 1993, is amended 

10 to read as follows: 

ll 414.22 ZONING FOR Ffu~ILY HOMES. 

12 l. It is the intent of this section to assist in improving 

13 the quality of life of developmeneatty-disabied persons with a 

14 ~~velopmental disability or brain injury by integrating them 

15 into the mainstream of society by making available to them 

16 community residential opportunities in the residential areas 

17 of this state. In order to implement this intent, this 

18 section shall be liberally construed. 

19 2. a. "Brain injury" means brain injury as defined in 

20 section 135.22. 

21 b. "Developmental disability'' o~-udevetopmentatty 

22 disabiedu means a disability of a person which has continued 

23 or can be expected to cont1nue indefinitely and which is one 

24 of the following: 

2S (l) Attributable to mental retardation, cerebral palsy, 

26 epilepsy, or autism. 

27 (2) Attributable to any other condition found to be 

28 closely related to mental retardation because the condition 

29 results in impairment of general intellectual functioning or 

30 adaptive behavior similar to that of mentally retarded persons 

31 or requires treatment and services similar to those required 

32 for the persons. 

33 (3) Attributable to dyslexia 

34 described in either subparagraph 

3S (4) Attributable to a mental 

-7-
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l b c. "Family home·• means a community-based residential 

2 home which is licensed as a residential care facility under 

3 chapter l35C or as a child foster care facility under chapter 

4 237 to provide room and board, personal care, habilitation 

5 services, and supervision in a family environment exclusively 

6 for not more than eight devetopmentaiiy-disabled persons with 

7 ~ developmental disability or brain injury and any necessary 

8 support personnel. However, family home does not mean an 

9 individual foster care family home licensed under chapter 237. 

10 e d. "Permitted use" means a use by right which is 

ll authorized in all residential zoning districts. 

12 d e. ''Residential'' means regularly used by its occupants 

14 

15 

13 as a permanent place of abode, which is made one's home as 

opposed to one's place of business and which has housekeeping 

and cooking facilities for its occupants only. 

16 

17 

18 

19 

3. Notwithstanding any provision of this chapter to the 

contrary, a city, city councD, or city zon1ng commission 

shall consider a family home a residential use of property for 

the purposes of zoning and shall treat a family home as a 

20 permitted use in all residential zones or districts, including 

21 all slngle-family residential zones or districts, of the city. 

22 A city, city council, or city zoning commission shall not 

23 requ1re that a family home, its owner, or operator obtain a 

24 conditional use permit, special use permit, special exception, 

25 or variance. However, new family homes owned and operated by 

26 public or pr1vate agencies shall be disbnrsed dispers~~ 

27 throughout the residential zones and districts and shall not 

28 be located within contiguous city block areas. Section 

29 135C.23, subsection 2, shall apply to all residents of a 

30 family home. 

31 4. Any restriction, reservation, condition, exception, or 

32 covenant in any subd1vision plan, deed, or other instrument of 

33 or pertaining to the transfer, sale, lease, or use of property 

3~ in a city which permits residential use of property but 

35 proh1bits the use of property as a family home for 

-8-
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1 deveYO?men~aYiy-d±sabled persons with a developmental 

2 disability or brain inju~, to the extent of the prohibition, 

3 is void as against the public policy of this state and shall 

4 not bt given legal or equitable effect. 

5 DIVISION III 

6 Chapter 225C Rewrite 

7 Sec. 10. Section 225C.l, Code 1993, is amended to read as 

8 follows: 

9 225C.l FINDINGS AND PURPOSE. 

10 The general assembly finds that eommtln±~y-based-ea~e, 

ll ~~rvi~es to persons with mental illness, mental retardation, 

12 developmental d_isabilities, or brain injury are provided in 

l3 many parts of the state by highly autonomous eommtln±~y-me!'lted: 

14 heat~h-and-mentai-~e~a~da~±on community-based service 

15 providers working cooperatively with state men~at-heai~h-and 

16 men~ai-~e~a~da~ien-~aeil±t±es,-±6-mee~in9-most-mental-heaY~h 

17 and-mental-~e~a~da~±en-serv±ee-needs-of-~ho~e-fewan~-te-whem 

18 this-eare-±6-avaitable and county officials. However, the 

19 general assembly recognizes that heavy reliance on property 

20 tax funding for mental health and mental retardation services 

21 has restricted uniform availability of this care. 

22 Consequently, greater efforts should be made to assure close 

23 coordination and continuity of care for those persons 

24 receiving publicly supported men~al-heai~h-and-mentai 

25 ~e~~~da~±en disability serv1ces in Iowa. It is the purpose of 

26 this chapter to continue and to s:rengthen the me~~ai-hea±th 

27 and-mentai-re~a~datien services to persons with disabilities 

28 now available in the state of Iowa, to make these services 

29 conveniently available to all persons in this state upon a 

30 reasonably uniform financial basis, and to assure the 

31 continued high quality of these services. 

32 It is the intent of the general assembly that the service 

33 system for persons with disabilities emphasize the ability of 

34 persons with disabilities to exercise their own choices about 

35 the amounts and types of services received; that all levels of 

-9-
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1 the service system seek to empower persons with disabilities 

2 to accept responsibility, exercise choices, and take risks; 

3 and that services be provided in a manner which supports t~~ 

4 ability of persons with disabilities to live, learn, work, and 

5 recreate in natural communities of their choice. 

6 Sec. 11. Section 225C.2, Code 1993, is amended to read as 

7 follows: 

8 225C.2 DEFINITIONS. 

9 As used in this chapter: 

10 l. ''Administrator" means the administrator of the division 

ll of mental health,-mental-~etardetten 7 and developme~tal 

12 disabilities of the department of human services. 

13 2. "Commission" means the mental health and menta:!: 

14 retardation developmental disabilities commission. 

lS 3.--neem~~ehens~ve-servieesn-means-the-mental-hea:!:th 

16 serv±ees-de±±neated-±n-the-enn~a:!:-state-menta:!:-hea:!:th-ptan, 

17 and-the-mental-retardatien-serviees-de:!:ineated-in-the-anntla:!: 

18 state-mental-retardat±en-~lan~ 

19 4 3. ''Department'' means the department of human services. 

20 5 4. ''Director'' means the director of huma~ services. 

21 5. ''Disability services'' means services or other 

22 assistance available to a oerson with mental illness, mental 

23 reta!dation or other developmental disability, or brain 

24 ~n jury. 

25 6. ''Div1sion'' means the division of mental health,-menta:!: 

26 ~etardat±en, and developmental disabilities of the department 

27 of human services. 

28 7. "Person with a disability" means a person with mental 

29 illness, mental retardation or other developmental disability. 

30 or brain injury. 

31 Sec. 12. Section 225C.3, Code 1993, is amended to read as 

32 follows: 

33 225C.3 DIVISION OF MENTAL HEALTH,-MEN~Ab-REPARBAPf6N, AND 

34 DEVELOPMENTAL DISABILITIES --STATE MENTAL HEALTH AUTHORITY . 

35 l. The divis1on is designated the state mental health 

-10-
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l authority as defined in 42 U.S.C. :!ee.- ~ 

of the 

201 (m) ( 1976) for the 

National Mental 2 purpose uf directing the benefits 

3 Health Act, 42 u.s.c. 
4 does rot preclude the 

~ee.- ~ 201 et seq. This designation 

board of regents from authorizing or 

5 directing any institution under its jurisdiction to carry out 

6 educational, prevention~ and research activities in the areas 

7 of mental health and mental retardation. The division may 

8 contract with the board of regents or any institution under 

9 the board's jurisdiction to perform any of these functions. 

10 2. The division is designated the state developmental 

ll dtsabilities agency for the purpose of directing the benefits 

12 of the Developmental Disabilities Services and Facilities 

13 Construction Act, 42 U.S.C. see.- ~ 6001 et seq. 

14 3. The dtvision is administered by the administrator. The 

15 

16 

17 

18 

administrator of 

general field of 

other -----disability 

than one field. 

the division shall be qualified in the 

mental health~ or mental retardation~ 

services, and preferably in both-f±etds more 

The administrator shall have at least five 

19 years of experience as an administrator in one or both more of 

20 these fields. 

21 Sec. 13. Section 225C.4, Code 1993, 1s amended to read as 

2 2 follows: 

23 225C.4 ADMINISTRATOR'S DUTIES. 

24 l. Phe To the extent funding is available, the 

25 administrator shall ~rform the following duties: 

26 a. Prepare and administer state mental health and mental 

27 retardation plans for the provision of eompreheMsive 

28 disability services within the state and prepare and 

29 administer the state developmental disabilities plan. The 

30 administrator shall consult with the Iowa department of public 

31 health, the state board of regents or a body designated by the 

32 board for that purpose, the department of management or a body 

33 designated by the director of the department for that purpose, 

34 the department of education, the division of JOb service of 

35 the department of employment services and any other 

-ll-
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l appropriate governmental body, in order to facilitate ee-

2 ~~d~natien coordination of disability services provided to 

3 mentally-~tt,-mentatly-reta~ded,-and-de~eiepmentat!y-d~~abied 

4 persens in this state. The state mental health and mental 

S retardation plans shall be consistent with the state health 

6 plan, ~hait-be-prepared-in-ecnstl±tatien-with-the-stete-hea~th 

7 eo-erdinating-eetlneii, and shall incorporate county menta~ 

8 heaith-and-menta±-retardatien disability services plans. 

9 b. Assist county ee-ordinating boards of supervisors and 

10 mental health and developmental disabilities regional planning 

11 councils in developing-a-program planni~ for eommtlnity-mentei 

12 hearth-end-mental-retardation community-based disabilit~ 

13 services wiehin-the-stete-beeed-on-the-need-fer-eompreheneive 

14 eerviees,-end-the-eervieee-offered-by-e~isting-ptlbiie-and 

15 private-~eeitities 7 -with-the-geai-or-providing-eomprehene~ve 

16 servieee-to-eit-pereens-in-this-etate-who-need-them. 

17 c. Emphasize the provision of outpatient services by 

18 community mental health centers and local mental retardation 

19 providers as a preferable alternative to inpatient hospital 

20 services. 

21 d. Encourage and facilitate eo-ord~nation coordination of 

22 disatili!Y services with the objective of developing and 

23 mainta1ning in the state a mentei-hee~th-end-mentel 

24 reta~detion disability service delivery system to provide 

25 eompte~en~ive disabilit~ services to all persons in this state 

26 who need them the services, regardless of the place of 

27 residence or economic circumstances of those persons. 

28 e. Encourage and facilitate applied research and 

29 preventive educational activities related to causes and 

30 appropriate treatment for mentat-i±±ne~g-end-menea~ 

31 retardaeien disabilities. The administrator may designate, or 

32 enter into agreements with, private or public agencies to 

33 carry out thls function. 

34 f. Promote eo-ordination coordination of community-based 

35 services with those of the state mental health insti~utes and 

-:.2-
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l sta~~ hospital-schools. 

2 g. Administer state programs regarding the care, 

3 treatment, and supervision of menta~iy-il~-e~-menta~iy 

4 ~eear(ed persons with mental illness or mental retardation, 

5 except the programs administered by the state board of 

6 regents. 

7 h. Administer and control the operation of the state 

8 institutions established by chapters 222 and 226, and any 

9 other state institutions or facilities providing care, 

lO treatment, and supervision to mentally-i~i-or-mentally 

11 rete~ded persons with mental illness or mental retardation, 

12 except the institutions and facilities of the state board of 

13 regents. 

14 1. Administer tne state eomm~nity-mental-nea~en-and-mente= 

15 reta~datien appropriations to the mental health and 

16 developmental disabilities community services fund established 

17 by section 225C.7. 

18 j. Act as compact administrator with power to effectuate 

19 the purposes of interstate compacts on mental health. 

20 k. Establish and maintain a data collection and management 

21 1nformation system oriented to the needs of patients, 

22 providers, the department, and other programs or facilities. 

23 1. Prepare a division budget and reports of the division's 

24 activities. 

25 m~--Ad~ise-the-pergonnei-eommi~sion-en-reeommended 

26 qtlati~ieationg-of-ail-d±~i~ion-emp~oyees~ 

?.7 n m. Establish suitable agreements with other state 

28 agencies to encourage appropr1ate care and to facilitate the 

29 ee-erdinat±on-of-mentai-heaith,-menta~-reta~aation,-and 

30 de~eiopmentai-d~~abi±ities coordination of disability 

31 services. 

32 o n. Provide consultation and technical assistance to 

33 patients' advocates appointed pursuant to section 229.19, 1n 

34 ee-operat~en cooperation with the judicial system deoartment 

35 and the care review committees appointed for eo~nty health 

-13-
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l care facilities pursuant to section l35C.25. 

2 p o. Provide consultation and technical assistance to 

3 patients' advocates appointed pursuant to section 222.59. 

4 q 2· Provide technical assistance 

S organizations, to aid them in meeting 

6 established, or with which compliance 

to agencies and 

standards which are 

is required, under 

7 statutes administered by the administrator, including but not 

8 limited to chapters 227 and 230A. 

9 ~ g. Recommend and enforce minimum accreditation standards 

10 for the maintenance and operation of community mental health 

ll centers under section 230A.l6. 

12 ,. r. In eo-ope~atieM COOQeration with the department of 

13 inspections and appeals, recommend minimum standards under 

14 sect1on 227.4 for the care of and services to meMtalty-±~i-and 

15 meMta!!y-~eta~ded persons with mental illness and mental 

16 retardation residing in county care facilities. 

17 t s. In eo-ope~ation cooperation with the Iowa department 

18 of public health, recorrmend minimum standards for the 

19 maintenance and operation of public or private facilities 

20 offering disability services to-meMta!!y-i!l-o~-menta!!y 

21 ~eta~ded-persons, which are not subject to licensure by the 

22 department or the department of inspections and appeals. 

23 t. Provide technical assistance concerning disabil~ 

24 ~!yices and funding to counties and mental he?lth and 

25 ~~elopmental disabilities regional planning councils. 

26 2. The administrator may: 

27 a. Apply for, receive, and administer federal a1ds, 

29 

30 

28 grants, and gifts for purposes relating to mental-heaith, 

mental-~etardat±on,-and-dewe!opmentat-d±sab±!it±es disability 

services or programs. 

31 

32 

33 

34 

35 

b. Establish mental health and mental retardation services 

for all institutions under the control of the director of 

human services and establish an autism unit, following mut~al 

planning with and consultation from the medical direccor of 

the state psychiatric hospital, at an institution or a 
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l facility administerea by the administrator to provide 

2 psychiatric and related services and other specific programs 

3 to meet the needs of autistic persons as defined in section 

4 331.4~4, subsection l, and to furnish appropriate diagnostic 

5 evaluation services. 

6 c. Establish and supervise suitable standards of care, 

7 treatment, and supervision for ment6~~y-il~-6n~-menta~ly 

8 ~eta~ded persons with disabilities in all institutions under 

9 the control of the director of human services. 

10 d. Appoint professional consultants to furnish advice on 

11 any matters pertaining to mentat-~eaith-and-mentat-Petardatien 

12 disability services. The consultants shall be paid as 

13 provided by an appropriation of the general assembly. 

14 e. Administer a public housing unit within a bureau of the 

15 division to apply for, receive, and administer federal 

16 assistance, grants, and other public or private funds for 

17 purposes related to providing housing to persons with mental 

18 ilinesg 7 -mentat-retardatien;-er-a-deve~epmentai-dt~6b~ltty 

19 disabilities in accordance with section 225C.45. 

20 Sec. 14. Section 225C.5, Code 1993, is ame~ded to read as 

21 follows: 

22 225C.5 MENTAL HEALTH AND MBN~Ab-R€~AR9A~feN DEVELOPMENTAL 

23 DISABILITIES CO~~ISSION. 

24 1. A mental health and mentat-retardatien developmental 

25 disabilities commission is e~tabti~~ed created as the state ------
26 policy-making body for the provision of mental-~eatth-and 

27 mentai-retardatto~ services,-eensistin9 to persons with mental 

28 lllness, mental retardation or other develoomental 

29 disabilities, or brain injury. The commission shall consist 

30 oE fifteen members appointed to three-year staggered terms by 

31 the governor and subject to confirmation by the sena~e. 

32 Commission me~bers shall be appointed on the basis of interest 

33 and experience in the fields of mental healthL or mental 

34 retardation or other develoomental disabilities, and brain 

35 injury, in a manner so that, if possible, the composition of 
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l the commission will comply with the requirements of the 

2 Community Mental Health Centers Amendments of 1975, 42 U.S.C. 

3 ~ee7 ~ 2689t(a) (1976) relative to a state mental health 

4 advisory council, and so as to ensure adequate representation 

5 from both-the-menta±-hea~th-and-mental-retardation-fie±ds 

6 ~sons with disabilities and individuals knowledgeable 

7 concerning disability services. Pon~-members-of-the 

8 eommissien-she±±-be-members-of-eonnty-boards-o~-stlpervisors-ae 

9 the-time-of-their-a~~eintment-to-the-eemmission7--~wo-members 

10 ef-the-eemmission-shall-be-members-ef-eetlnty-mentat-hea±th-and 

ll mental-reterdatien-ee-erd±nating-beard~-at-the-time-eE-the±r 

12 a~pe~ntment-te-the-eemmissien7--ene-member-ef-the-eommissien 

13 sha±l-e~ther-be-an-aetive-beard-member-ef-e-eemmtlnity-mentat 

14 health-eenter-er-an-aetive-member-ef-the-Iewe-meneat-hea±th 

15 esseeiatien-at-the-time-ef-appointment-te-the-eemmission7--ene 

16 membe~-ef-ehe-eemmissien-shatt-be-en-aetive-membe~-ef-either-a 

17 eommtln±ty-mental-reterdatien-ageney-er-the-fewe-esseeiatien 

18 for-reterded-eiti~ens-et-the-time-ef-eppeintment-te-the 

19 ee~~ts~ten7 ~embers of the commission shall include the 

20 following persons who, at the time of -~ppointment __ to the 

21 comr:._i_"-o;ion, are active members of the 1ndicated groups: 

22 a. Four members shall be members of a county board of 

23 suoervisors. 
~-- .=-=.-"-'-..=..:. 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

b. Two memhers shall be members of a mental health and 

developmental disabilities regional pl~ning counciG. 

c. One member shall be either an active board member of a 

~2~unity mental health center or of a statewide association 

of persons with mental illness or of family_members of persons 

with mental illness. 

d. One member shall be either an active board member of an 

agency serving persons with mental retardation or of a 

statewide association for oersons with mental retardation. 

e. One member shall be an active member of a statewide 

organ1zation for persons with developmental disabilities other 

than mental retardation. 
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1 f. One member shall be an active member of a statewide 

2 organlz~tion for persons with brain injury. 

3 2. The three-year terms shall begin and end as provided in 

4 secti0n 69.19. Vacancies on the commission shall be filled as 

5 provided in section 2.32. A member shall not be appointed for 

6 more than two consecutive three-year terms. 

7 3. Members of the commission shall qualify by taking the 

8 oath of office prescribed by law for state officers. At its 

9 first meeting of each year, the commission shall organize by 

10 electing a chairperson and a vice chairperson for terms of one 

ll year. Commission members are entitled to a per diem as 

12 specified in section 7£.6 and reimbursement for actual and 

13 necessary expenses incurred while engaged in their official 

14 duties, to be paid from funds appropriated to the department. 

15 Sec. 15. Section 225C.6, Code 1993, 1s amended to read as 

16 follows: 

17 22SC.6 DUTIES OF COMMISSION. 

18 1 . ~"e To the extent funding lS available, the commission 

19 shall ~form the following duties: 

20 a. Advise the administrator on administration of the 

21 ove~all state plans for eom~~e"e~~ive disability services. 

22 b. Adopt necessary rules pursuant to chapter l7A which 

23 relate to mental-healt"-and-menta±-~eta~datton disabilitv 

24 programs and services. 

25 c. Adopt standards for accreditation of corr~unity mental 

26 health centers and comprehensive community mental health 

27 programs recommended under section 230A.l6. 

28 d. Adopt standards for the care of and services to 

29 mental±y-~tt-and-mentatty-~eta~ded persons with mental illness 

30 and mental retardation residing in county care facilities 

31 recommended under section 227.4. 

32 e. Adopt standards for the delivery of mental-healt"-and 

33 menta±-~eta~dat±on disability services by the division, and 

34 for the maintenance and operation of public or private 

35 facilities offering services to mentally-ill-er-mentally 
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1 retarded persons with disabilities, which are not subject to 

2 licensure by the department or the department of inspections 

3 and appeals, and review the standards employed by the 

4 department or the department of inspections and appeals for 

5 licensing facilities which provide services to the-me"ta~~y 

6 ±~~-or-mentally-retarded persons with disabilities. 

7 f. Assure that proper appeal procedures are available to 

8 persons aggrieved by decisions, actions, or circumstances 

9 relating to accreditation. 

10 g. Award grants from the ~pee±al-atloeatien-o~-the-~tate 

11 eommu"ity-mental-health-and-mental-retardation-serYiee~-fu"d 

12 pursuant-to-seetio"-225€7lt, state and federal government as 

13 well as other moneys that become available to the division for 

14 grant purposes. 

15 h. Review and rank applications for federal mental health 

16 grants 

17 1. 

prior to 

Annually 

18 assembly: 

submission to the appropriate federal agency. 

subm1t to the governor and the general 

19 (l) A report concerning the activities of the co~miss1on. 

20 (2) Recommendations formulated by the commission for 

21 changes in law and-eor-ehanqes-in-the-rules-adopted-by-the 

22 auditor-of-state-under-seetion-225E•re. 

23 j. Beqinninq-not-tater-than gy January 17 -t985,-and 

24 eont±nu±n9-onee-every-two-years-therea~ter of each odd-

25 numbered year, submit to the governor and the general assembly 

26 an evaluation of: 

27 (1) The extent to which mental-health-and-mental 

28 retardation services to persons with disabilities stipulated 

29 in the state plans are actually available to persons in each 

~0 co11nty in the state. 

31 (2) The cost effectiveness of the services being provided 

32 by each of the state mental health institutes established 

33 under chapter 226 and state hospital-schools established under 

34 chapter 222 . 

35 (3) The cost effectiveness of programs carried out by 
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l rando~ly selected providers receiving money from the state 

2 ~omm~~±t1-me~ta~-kea~tk-a~d-me~ta~-~eta~dat±o~-~e~~±ees-ftlnd 

3 e~tab±±shed-tlnde~-seet±o~-~~se~T for disability services. 

4 k. Advise the administrator, the council on human 

5 services, the governor, and the general assembly on budgets 

6 and appropriations concerning menta±-kea±th-and-menta± 

7 ~eta~dat±on disability services. 

8 l. Meet Consult with the state-deve±opmenta±-dieab±±±tiee 

9 Iowa_oovernor's planning council for developmental 

10 disabilities at least twice a year for-tke-ptlrpose-of-ee-

11 o~d±natin9-mentai-nealth 7 -mental-retardation,-and 

12 developmenta~-d±sab±l±t±es-prann±ng-and-ftlnding. 

13 m. Establish standards for the provision under medical 

14 assistance of individual case management services. 

15 n. Establish standards for the structure of a service 

16 coordination system for services which are not paid for under 

17 medical assistance which ensures a linkage between the service 

18 coordination system and individual case management services. 

19 o. Identify model eligibility guidelines for disability 

20 services. 

21 p. Identify model guidelines for purchase of disability 

22 services and for disability service reimbursement 

23 methodologies. 

24 q. Prepare, for mental health and developmental 

25 disabilities regional planning councils, advance estimates of 

26 stat~ and, to the extent possible, federal funds available to 

27 counties for purchase of disability services. 

28 r. Identify basic disability services for planning 

29 purposes. 

30 s. Prepare five-year plans based upon the plans develooed 

31 by mental health and developmental disabilities regional 

32 planning councils. 

33 t. Identify disabilities services which are eligible for 

34 state payment under the men~al health and developmental 

35 disabilities community services fund created in section 
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Notwithstanding section 217.3, subsection 6, the 

3 commission may adopt the rules authorized by subsection 1, 

4 pursuant to chapter 17A, without prior review and approval of 

by the council on human services. 5 those rules 

6 Sec. 16. Section 225C.7, Code 1993, is amended by striking 

7 the section and inserting in lieu thereof the following: 

8 225C.7 MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES 

9 COMMUNITY SERVICES FUND. 

10 1. A mental health and developmental disabilities 

ll community services fund is established in the office of the 

12 treasurer of state under the authority of the department, 

13 which shall consist of the amounts appropriated to the fund by 

14 the general assembly for each fiscal year. Before completion 

15 of the department's budget estimate as required by section 

16 8.23, the department shall determine and include in the 

l7 estimate the amount which should be appropriated to the fund 

18 for the forthcoming fiscal period in order to implement the 

19 purpose stated in section 225C.l. 

20 2. Moneys appropriated to the fund shall be allocated to 

21 counties for funding of community-based mental health, mental 

22 retardation, developmental disabilities, and brain injury 

23 servlces in the manner provided in the appropriatlon to the 

24 fund. 

25 3. Provision of moneys from the fund is 

26 county participating in the county's mental 

contingent 

health and 

upon a 

27 developmental disabilities regional planning council 

28 established under section 225C.l8. 

29 4. If a county has not established or is not affiliated 

30 with a community mental health center under chapter 230A, the 

31 county shall expend a portion of the money received under this 

32 appropriation to contract with a community mental health 

33 center to provide mental health services to the county's 

34 residents. If such a contractual relationship is unworkable 

35 or undesirable, the mental health and developmental 
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1 d1sabilities com;nis3ion may waive the expenditure requirement. 

2 However, if th~ commission waives the requirement, the 

3 commission shall address the specific concerns of the county 

4 and shall attempt to facilitate the provision of mental health 

5 services to the county's residents through an affiliation 

6 agreement or other means. 

7 5. a. A county is entitled 

8 lf that county raised by county 

to receive money from the fund 

levy and expended for mental 

9 health, mental retardation, and developmental disabilities 

10 services, in the preceding fiscal year, an amount of money at 

ll least equal to the amount so raised and expended for those 

12 purposes during the fiscal year beginning July 1, 1980. 

13 b. With reference to the fiscal year beginning July l, 

14 1980, money "raised by county levy and expended for mental 

15 health, mental retardation, and developmental disabilities 

16 services" means the county's maintenance of effort determined 

17 by using the general allocation application for the state 

18 community mental health and mental retardation services fund 

19 under section 225C.l0, subsection 1, C8de 1993. The 

20 department, with the agreement of each county, shall establish 

21 the actual amount expended by each county for persons with 

22 mental illness, mental retardation, or a developmental 

23 disability in the fiscal year which began on July 1, 1980, and 

24 this amount shall be deemed each county's maintenance of 

25 effort. 

26 Sec. 17. N£W SECTION. 225C.l8 MENTAL HEALTH AND 

27 DEVELOPMENTAL DISABILITIES REGIONAL PLANNING COUNCILS. 

28 1. Mental health and developmental disabilities regional 

29 planning councils are established. The regions of the initial 

30 planning councils shall be the same as the regions of the 

31 mental illness, mental retardation, developmental 

32 disabilities, and brain inj~ry planning councils created 

33 pursuant to 1993 Iowa Acts, chapter 172, section 20, 

34 subsection 5. A region's planning area shall either utilize 

35 the borders of a pertinent field serv1ces cluster established 
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l in accordance with section 217.42 or have a population of 

2 forty thousand and include counties with a historical pattern 

3 of 

4 

cooperation in providing disability services. 

2. The members of a planning council shall include a 

5 member of the county board of supervisors of each county 

6 comprising the planning council and a sufficient number of 

7 disability service providers and service consumers or family 

8 members of service consumers to provide for adequate 

9 representation of the provide~s and consumers or family 

10 members. The board of supervisors of the counties comprising 

ll the planning council shall determine the size and membership 

12 of the planning council. 

13 3. A county may request that the mental health and 

14 developmental disabilities commission approve the county to 

15 shift its membership in a regional planning council to a 

16 different planning council. In considering a request, the 

17 commission shall review geographic distance, natural market 

18 areas, tax structure, population factors, and other factors 

19 raised by the requestor and other affected counties concerning 

20 the planning council regions affected by the request. 

21 4. A planning council shall perform the following tasks: 

22 a. Develop a planning process and plan for services to 

23 persons with disabilities residing in the region. Plann1ng 

24 shall encompass a five-year time span and shall be annually 

25 updated. The plans shall be submitted to the boards of 

26 supervisors of the counties in the region and to the 

27 COmmlSSion. 

28 b. Recommend the expenditure of all state and county 

29 funds, and to the extent poss1ble, federal funds for 

30 disability services within the region. 

31 c. Provide for input into the planning process by the 

32 public and service consumers, providers, and funders. 

33 d. Work with staff assigned to the planning council to 

34 perform needs assessments, plan development, and to work w1th 

35 consumers, providers, and funders, and fulfill other necessary 
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l functic:ms. 

2 e. Make recommendations to the county boards of 

3 supervisors associated with the planning area and to the 

4 commi~sion, concerning disability services and related budget 

5 issues. 

6 f. Perform other duties at the request of the counties 

7 comprising the region and of the commission. 

8 5. The requirements of this section relating to services 

9 to persons with disabilities are not intended as and shall not 

10 be construed as a requirement to provide services. 

n Sec. 18. Section 225C.21, subsection 3, Code 1993, 1s 

12 amended to read as follows: 

13 3. Approved community, supervised apartment living 

14 arrangements may receive funding from the state eemmnnity 

15 mentat-heatth-and-meneal-retardatien-gervieeg-~nnd, federal 

16 and state social services block grant funds, and other 

17 appropriate funding sources, consistent with state legislation 

18 and federal regulations. The funding may be provided on a per 

19 diem, per hour, or grant basis, as appropriate. 

20 Sec. 19. Section 225C.45, subsection l, Code 1993, is 

21 amended to read as follows: 

22 l. The administrator may establish a public housing unit 

23 w1thin a bureau of the division to apply for, receive, and 

24 administer federal assistance, grants, and other public or 

25 private funds for purposes related to providing housing to 

26 persons with mental illness, mental retardation, or a other 

27 developmental disability, or brain injury. 

28 DIVISION IV 

29 Coordinating Amendments 

30 Sec. 20. Section l35C.2, subsection 5, paragraph f, 

31 subparagraph (4), Code 1993, is amended to read as follows: 

32 (4) The mental health and mental-~etardatien developmental 

33 disabilities commission created in section 225C.5. 

34 Sec. 21. Section l35C.23, subsection 2, unnumbered 

35 paragraph 2, Code 1993, is amended to read as fol:ows: 
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l This section does not prohibit the admission of a patient 

2 with a history of dangerous or disturbing behavior to an 

3 intermediate care facility for the mentally ill, intermediate 

4 care facility for the mentally retarded, nursing facility, or 

S county care facility when the intermediate care facility for 

6 the mentally ill, intermediate care facility for the mentally 

7 retarded, nursing facility, or county care facility has a 

8 program which has received prior approval from the department 

9 to properly care for and manage the patient. An intermed1ate 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

10 care facility for the mentally ill, intermediate care facility 

for the mentally retarded, nursing facility, or county care 

facility is required to transfer or discharge a resident with 

dangerous or disturbing behavior when the intermediate care 

facility for the mentally ill, intermediate care facility for 

the mentally retarded, nursing facility, or county care 

facility cannot control the resident's dangerous or disturbing 

behavior. The department, in coordination with the state 

mental health and mentet-retardat~~n developmental 

disabilities commission created in section 22SC.5, shall adopt 

rules pursuant to chapter l7A for programs to be required 1n 

intermediate care facilities for the mentally ill, 

intermediate care facilities for the mentally retarded, 

nursing facilities, and county care facilities that admit 

patients or have residents with histories of dangerous or 

disturbing behavior. 

26 Sec. 22. Section l3SC.25, subsection l, Code l993, 1s 

27 amended to read as follows: 

28 l. Each health care facility shall have a care review 

29 committee whose members shall be appointed by the director of 

30 the department of elder affairs or the director's designee. A 

31 person shall not be appointed a member of a care review 

32 co~~ittee for a health cace facility unless the pecson is a 

33 resident of the service area where the facility is located. 

34 The care rev1ew committee for any facil:ty caring primarily 

35 for persons w"e-are-mentatty-~tt,-mentaity-retarded,-or 
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l develo~ment6liy-di~eoled with mental illness, mental 

2 retiJ..~da, ion, or a developmental disability shall only be 

3 appoint~d after consultation with the administrator of the 

4 divi~ion of mental health,-menter-~ete~detion, and 

5 developmental disabilities of the department of human services 

6 on the proposed appointments. Recommendations to the director 

7 or the director's designee for membership on care review 

8 committees are encouraged from any agency, organization, or 

9 individual. The administrator of the facility shall not be 

10 appointed to the care review committee and shall not be 

11 present at committee meetings except upon request of the 

12 committee. 

13 Sec. 23. Section 1540.2, subsection l, paragraph b, Code 

14 1993, is amended to read as follows: 

15 b. Has at least two years of supervised clinical 

16 experience or its equivalent as approved by the board in 

17 consultation with the mental health and mentel-~ete~detion 

18 developmental disabilities commission created in section 

19 225C.5. 

20 Sec. 24. Section 1540.2, subsection 2, paragraph b, Code 

21 1993, is amended to read as follows: 

22 b. Has at least two years of clinical experience, 

23 supervised by a licensee, in assessing mental health needs and 

24 problems and in providing appropriate mental health services 

25 as approved by the board of behavioral science examiners in 

26 consultation with the mental health and mentei-~eterdetion 

27 developmental disabilities commission created in section 

28 225C.5. 

29 Sec. 25. Section 217.6, unnumbered paragraph 2, Code 1993, 

30 1s amended to read as follows: 

31 The department of human services may be initially div1ded 

32 into the following divisions of responsibility: ~~e the 

33 division of child and family services, the division of mental 

34 health, mentel-~ete~detion 7 and developmental disabilities, 

35 the division of administration, and the division of planning, 
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1 research and statistics. 

2 Sec. 26. Section 217.10, Code 1993, is amended to read as 

3 follows: 

4 217.10 ADMINISTRATOR OF DIVISION OF MENTAL HEALTH,-MEN~Ab 

5 RE'i'ARBA'i'f8N; AND DEVELOPMENTAL DISABILI'I'IES. 

6 The administrator of the division of mental health;-mental 

7 retardatfen, and developmental disabilities shall be qualified 

8 as provided in section 225C.3, subsection 3. The 

9 administrator's duties are enumerated in section 225C.4. 

10 Sec. 27. Section 218.3, subsection 2, Code 1993, is 

11 amended to read as follows: 

12 2. The administrator of the division of mental health, 

13 mental-retardation; and developmental disabilities of the 

14 department of human services has primary authority and 

15 responsibility relative to the following institutions: 

16 Glenwood state hospital-school, Woodward state hospltal-

17 school, mental health institute, Cherokee, Iowa, mental health 

18 institute, Clarinda, Iowa, mental health institute, 

19 Independence, Iowa and mental healtll institute, Mount 

20 Pleasant, Iowa. 

21 Sec. 28. Section 218.4, unnumbered paragraph 2, Code 1993, 

22 1s amended to read as follows: 

23 Stleh-rtlies-when-preseribed-or-approved Rules adopted by the 

24 council shall be uniform and shall apply to all institutions 

25 under the particular administrator and to all other 

26 institutions under the administrator's jurisdiction and the 

27 primary rules of the administrator of the division of rnentai 

28 health and developmental disabilities for use in instit~tions 

29 where the-mentatiy-iil persons with mental illness are kept 

30 served shall, unless otherwise indicated, uniformly apply to 

31 county or private hospitals wherein-the-ment8±iy-~iY in wh1c~ 

32 persons with mental illness are kept served, but Stleh the 

33 rules shall not interfere with proper medical treatment 

34 administered patients by competent physicians. Annually, 

35 signed cop1es of stleh the rules shall be sent to the chief 
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1 executive officer of each ~aeh institution or hospital under 

2 the control or supervision of a particular administrator and 

J copies shall also be sent to the clerk of each district court, 

4 the cr~irperson of the board of supervisors of each county 

5 and, as appropriate, to the officer in charge of institutions 

6 or hospitals caring for tne-ment6~~y-ill persons with mental 

7 illness in each county who shall be responsible for seeing 

8 that the ~~me-i~ rules are posted in each institution or 

9 hospital in a prominent place. Saeh The rules shall be kept 

10 current to meet the public need and shall be revised and 

11 published annually. 

12 Sec. 29. Section 218.9, unnumbered paragraph 1, Code 1993, 

13 is amended to read as follows: 

14 The administrator of the division of mental healthy-mental 

15 (eta(datien; and developmental disabilities of the department 

16 of human services, subject to the approval of the director of 

17 the department, shall appoint the superintendents of the state 

18 hospital-schools ~e(-tne-mentally-retarded and the state 

19 mental health institutes. 

20 Sec. 30. Section 218.30, Code 1993, is amended to read as 

21 follows: 

22 218.30 INVESTIGATION Of OTHER INSTITUTIONS. 

23 The administrators of the department of human services to 

24 whom control of state institutions has been delegated, or 

25 their authorized officers or employees, may investigate 

26 charges of abuse, neglect, or mismanagement on the part of any 

27 officer or employee of any private institution which is 

28 subject to ~aen the administrator's particular supervision or 

29 control. The administrator of the division of mental health 

30 and developmental disabilities, or the administrator's 

31 author1zed officer or em~loyee, shall ~t~ewi~e also 

32 investigate charges concerning county care facilities in which 

33 meMtalry-ir± persons with mental illness are kept served. 

34 Sec. 31. Sectton 218.92, Code 1993, is amended to read as 

35 follows: 
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l 218.92 DANGEROUS MENTAL PATIENTS. 

2 When a patient in a state hospital-school for the mentally 

3 retarded, a mental health institute, or an inst1tut1on under 

4 the administration of the administrator of the division of 

5 mental health and developmental disabilities of the department 

6 of human services, has become so mentally disturbed as to 

7 constitute a danger to self, to other patients in the 

8 institution, or to the public, and the institution cannot 

9 provide adequate security, the administrator~ ef-menta!-hedrth 

10 with the consent of the director of the Towa department of 

11 corrections~ may order the patient to be transferred to the 

12 Iowa medical and classification center, if the executive head 

13 of the institution from which the patient is to be 

14 transferred, with the support of a majority of the medical 

15 staff, recommends the transfer in the interest of the patient, 

16 other patients, or the public. If the patient transferred was 

17 

18 

19 

hospitalized pursuant to sections 229.6 to 229.15, the 

transfer shall be promptly reported to the court which 

hospitalized the patient, as required by section 229.15, 

20 subsection 4. The Iowa medical and classification center has 

21 the same rights, duties, and responsibilities with respect to 

22 the patient as the institution from which the patient was 

23 transferred had while the patient was hospitalized there. The 

24 cost of the transfer shall be paid from the funds of the 

25 institution from which the transfer is made. 

26 Sec. 32. Section 221.2, Code 1993, is amended to read as 

27 follows: 

28 221.2 ADMINISTRATOR. 

29 Pursuant to the compact, the administrator of the division 

30 of mental health,-ffl~nta!-~~t6rdat~en 7 and developmental 

31 disabilities of the department of human services shall be the 

32 compact administrator. The compact administrator may ee-

33 ep~r6t~ cooperate with all departments, agenc1es and off1cers 

34 of this state and its subdivisions in facilitating the proper 

35 administration of the compact and of any supplementary 
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l agree~ent entered into by this state under the compact. 

2 Sec. 33. Section 222.2, subsection 1, Code 1993, is 

3 amended to read as follows: 

4 l. ''Administrator'' means the administrator of the division 

5 of mental health 7 -meMtat-retardatien; and developmental 

G disabilities of the department of human services. 

7 Sec. 34. section 226.47, Code 1993, is amended to read as 

8 follows: 

9 22G.47 uABM+NIS~RA~eRu ADMINISTRATOR DEFINED. 

10 For the purpose of this chapterL ''administrator" means the 

ll administrator of the division of mental health;-mentat 

12 retardatien, and developmental disabilities of the department 

13 of human services. 

14 Sec. 35. Section 227.4, Code 1993, is amended to read as 

15 follows: 

16 227.4 STANDARDS FOR CARE OF MEN~Abb¥-fbb-ANB-MEN~Abb¥ 

17 RE~ARBBB PERSONS WITH MENTAL ILLNESS OR MENTAL RETARDATION IN 

18 COUNTY CARE FACILITIES. 

19 The administrator, in ee-e~eratieM cooperation with the 

20 ~tate Iowa department of health, shall recommend, and the 

21 mental health and mentat-retardatieM developmental 

22 disabilities commission created in section 225C.5 shall adopt 

23 standards for the care of and services to meMtally-ill-and 

24 mentally-retarded persons with mental illness or mental 

25 retardation residing in county care facilities. The standards 

26 shall be enforced by the department of inspections and appeals 

27 as a part of the licensure inspection conducted pursuant to 

28 chapter l35C. The objective of the standards is to ensure 

29 that men~axly-T~l-and-mentally-reta~ded persons with mental 

30 illness or mental retardation who are residents of county care 

31 facilities are not only adequately fed, clothed, and housed, 

32 but are also offered reasonable opportunities for productive 

33 work and recreational activities suited to their physical and 

34 mental abil1ties and offering both a constructive outlet for 

35 their energies and, it possible, therapeutic benefit. When 
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l recommending standards under this section, the ad~inistrator 

2 shall designate an advisory committee representing 

3 administrators of county care facilities, county ee-erdiRa~in9 

4 beard~ mental health and developmental disabilities regional 

5 planning councils, and county care facility care review 

6 committees to assist in the establishment of standards. 

7 Sec. 36. Section 227.19, Code 1993, is amended to read as 

8 follows: 

9 227.19 uABMfNfSPRA98Ru ADMINISTRATOR DEFINED. 

10 For the purpose of this chapterL ''administrator'' means the 

ll administrator of the division of mental healthy-mental 

12 retardatien 7 and developmental disabilities of the department 

13 of human services. 

14 Sec. 37. Section 230.34, Code 1993, 1s amended to read as 

15 follows: 

16 230.34 uABMfNfSPRAP8Ru ADMINISTRATOR DEFINED. 

17 As used in this chapter, ''administrator'' means the 

18 administrator of the division of mental health 7 -meR~at 

19 retardatien, and developmental disabilities of the department 

20 of human services. 

21 Sec. 38. Section 230A.l, Code 1993, is amended to read as 

22 follows: 

23 230A.l ESTABLISHMENT AND SUPPORT OF CO!>'.MUNITY MENTAL 

24 HEALTH CENTERS. 

25 A county or affiliated counties, by action of the board or 

26 boards of supervisors, with approval of the administrator oE 

27 the division of mental health;-mentat-retardatieRr and 

28 developmental disabilities of the department of human 

29 services, may establish a community mental health center under 

30 th1s chapter to serve the county or counties. In establishing 

31 the community mental health center, the board of supervisors 

32 of each county involved may make a single nonrecurring 

33 expenditure, in an amount determined by the board. This 

34 section does not limit the authority of the board or boards of 

35 supervisors of any county or group of counties to continue to 
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1 expenc' money to support operation of the center, and to form 

2 agreements with the board of supervisors of any additional 

3 county fQr that county to join in supporting and receiving 

4 servi~es from or through the center. 

5 Sec. 39. Section 230A.2, Code 1993, is amended to read as 

6 follows: 

7 230A.2 SERVICES OFFERED. 

8 A community mental health center established or operating 

9 as authorized by section 230A.l may offer to residents of the 

lO county or counties it serves any or all of the mental health 

ll services defined by the mental health and m~~tax-retardatien 

12 developmental d1sabilities commission in the state mental 

13 health plan. 

14 Sec. 40. Section 230A.l6, unnumbered paragraph l, Code 

15 1993, is amended to read as follows: 

16 The administrator of the division of mental health,-m~~tal 

17 retardatien, and developmental disabilities of the department 

18 of human services shall recommend and the mental health and 

19 mental-retardatien developmental disabilities commission shall 

20 adopt standards for community mental health centers and 

21 comprehensive community mental health programs, with the 

22 overall objective of ensuring that each center and each 

23 affiliate providing services under contract with a center 

24 furnishes high quality mental health services within a 

25 framework of accountability to the community it serves. The 

26 standards shall be in s~bstantial conformity with those of the 

27 psychiatr1c committee of the joint eemmittee commission on 

28 accreditation of hespitttls health care organizatiorls and other 

29 recognized national standards for evaluation of psychiatric 

30 facilities unless in the judgment of the administrator of the 

31 d1vision of mental health,-me~tai-retardatien, and 

32 developmental disabilities, with approval of the mental health 

33 and mentel-retardatio~ developmental disabilities commission, 

34 there are sound reasons for departing from stleh the standa~ds. 

35 When recommending standards under this section, the 
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1 administrator of the division et-mentai-hea~th 7 -mentat 

2 ~eta~dation;-and-deveiepmenta±-d±sabi±±t±es shall designate an 

3 advisory committee representing boards of direccors and 

4 professional staff of community mental health centers to 

5 assist in the formulation or revision of standards. At least 

6 a simple majority of the members of the advisory committee 

7 shall be lay representatives of community mental health center 

8 boards of directors. At least one member of the adv1sory 

9 committee shall be a member of a county board of supervisors. 

10 The standards recommended under this section shall include 

11 requirements that each community mental health center 

12 established or operating as authorized by section 23DA.1 

l3 shall: 

14 Sec. 41. Section 230A.l6, subsection 3, Code 1993, is 

15 amended to read as foll0ws: 

16 3. Arrange for the financial condition and transactions of 

17 the community mental health center to be audited once each 

18 year by the auditor of state. However, in lieu of an audit by 

19 state accountants, the local governing body of a community 

20 mental health center organized under this chapter may contract 

21 with or employ certified publ1c accountants to conduct the 

22 audit, pursuant to the applicable terms and conditions 

23 prescribed by sections 11.6 and 11.19 and audit format 

24 prescribed by the auditor of state. Copies of each audit 

25 shall be furnished by the accountant to the administrator of 

26 the division of mental health 7 -mentai-~etardatien; and 

27 developmental disabilities, and the board of superv1sors 

28 supporting the audited community mental health cencer. 

29 Sec. 42. Section 230A.l7, Code 1993, is amended to read as 

30 follows: 

31 230A.l7 REVIEW AND EVALUATION. 

32 The administrator of the division of mental health;-~e~tai 

33 ~eeardatio~, and developmental disabilities ?f the depart~e~t 

34 of human services may review ~nd evaluate any corr~unity ~ental 

35 health center upon the recommendation of the mental health and 
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1 menta,-~et~rdetien developmental disabilities commission, and 

2 shall do sc upon the written request of the center's board of 

3 d1rectors, its chief medical or administrative officer, or the 

4 board of supervisors of any county from which the center 

s receives public funds. The cost of the review shall be paid 

6 by the division of-mentet-"eert",-mentet-reterdatton,-end 

7 de~elopmenta:-dtsabtrtties. 

8 Sec. 43. Section 230A.l8, Code 1993, is amended to read as 

9 follows: 

10 230A.l8 REPORT OF REVIEW AND EVALUATION. 

ll Upon completion of a review made pursuant to section 

12 230A.l7, the review shall be s•1bmitted to the board of 

13 directors and chief medical or administrative officer of the 

14 center. If the review concludes that the center fails to meet 

15 any of the standards established pursuant to section 2JOA.l6, 

16 subsection l, and that the response of the center to this 

17 finding is unsatisfactory, these conclusions shall be reported 

18 to the mental health and mentai-retardation developmental 

19 disabilities commission which may forward the conclusions to 

20 the board of directors of the center and request an 

21 appropriate response within thirty days. If no response is 

22 received within thirty days, or if the response is 

23 unsatisfactory, the commission may call this fact to the 

24 attention of the board of supervisors of the county or 

25 counties served by the center, and in doing so shall indicate 

26 what corrective steps have been recommended to the center's 

27 board of directors. 

28 Sec. 44. Section 231.44, subsection 2, Code 1993, is 

29 amended to read as follows: 

30 2. The responsibilities of the care review committee are 

31 1n accordance with the rules adopted by the commission 

32 pursuant to chapter 17A. When adopting the rules, the 

33 commission shall consider the needs of residents of each 

34 category of licensed health care facility as defined in 

35 section l35C.l, subsection 4, and the services each facility 
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The commission shall coordinate the development 

the mental health and mental-retardation 

=c:....:=====:::.__.::.:dc:i"'s'-'a"-'b=i :::.1-=i'-'t:..:i:.:e::.:::s comm i s s i on c rea ted i n sec t i on 

may render. 

of rules with 

developmental 

225C.5 to the extent the rules would apply to a facility 

5 primarily serving persons w~o-are-mentally-ill,-mentatly 

6 retarded,-or-de~elopm~ntatly-disabled with mental illness, 

7 mental retardation, or_a developmental disability. The 

8 commission shall coordinate the development of appropriate 

9 rules with other state agencies. 

10 Sec. 45. Section 249A.25, subsection 3, Code 1993, is 

ll amended to read as follows: 

12 3. The oversight committee shall have nine members. ~wo 

13 members shall be designated by the fiscal committee of the 

14 legislative council and are subject to approval by the 

15 governor. The director of human services and the 

16 administrator of the division of mental health;-mental 

17 retardation, and developmental disabilities or their designees 

18 shall be members. Three members shall be designated by the 

19 Iowa state association of counties. One member shall be 

20 designated by the state mental health and mental-retardation 

21 developmental disabilities commission. One member shall be 

22 designated by the Iowa governor•s planning council on 

23 developmental disabilities. Members shall serve staggered 

24 three-year terms and vacancies shall be filled in the same 

25 manner as the initial appointment. Members are entitled to 

26 actual and necessary expenses. 

27 Sec. 46. Section 249A.25, subsection 4, paragraph d, Code 

28 1993, 

d. 29 

is amended to read as follows: 

Review and make recommendations regarding the coun::y 

30 case management implementation plan and budget to :he 

31 mental health and ~entai-retardat~on developmental 

32 disabilities commission. 

33 Sec. 47. Section 249A.25, subsection 4, paragraph f, Code 

34 1993, is amended tc read as follows: 

35 f. Recommend action regarding va~iations from the 
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l budge,.ed, dppropriated, and identified expenditures and 

2 projecte1 expenait~re offsets to the council on human services 

3 and the ~tate mental health and mental-~etardatien 

4 ~ev~l0~ental disabilities commission. 

5 Sec. 48. Section 249A.25, subsection 4, paragraph h, Code 

6 1993, is amended to read as follows: 

7 h. Recommend rules, or amendments to existing rules, which 

R implement the provisions of this section, to the council on 

9 human services and the gtate mental health and mental 

10 retardatten developmental disabilities commission. 

ll Sec. 49. Section 262.70, Code 1993, is amended to read as 

l2 follows: 

13 262.70 EDUCATION, PREVENTION, AND RESEARCH PROGR~~S IN 

14 MENTAL HEALTH AND MENTAL RETARDATION. 

15 The division oe mental health,-mental-retardatien, and 

16 developmental disabilities of the department of human services 

17 may contract with the board of regents or any institution 

18 under the board's jurisdiction to establish and maintain 

19 programs of education, prevention, and research in the fields 

20 oe mental health and mental retardation. The board may 

21 delegate responsibility for these programs to the state 

22 psychiatric hospital, the university hospital, or any other 

23 appropriate entity under the board's jurisdiction. 

24 Sec. 50. Section 331.424, subsection 1, paragraph g, Code 

25 1993, is amended to read as follows: 

26 g. Amounts budgeted by the board for mental health 

27 services or mental retardation services furnished to persons 

28 on either an outpatient or inpatient basis, to a school or 

29 other public agency, or to the community at large, by a 

30 community mental health center or other suitable facility 

31 located in or reasonably near the county, provided that 

32 services meet the standards of the mental health and men~a~ 

33 ~etardatien developmental disabilities commission created in 

34 section 225C.5 and are consistent with the annual plan for 

35 services approved by the board. 
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l Sec. 51. Section 331.756, subsection 45, Code Supplement 

2 1993, is amended to read as follows: 

3 45. Appear on behalf of the di~eete~ administrator of the 

4 division of mental health and developmental disabilities of 

5 the department of human services in support of an application 

6 to transfer a mentally-iii person with mental illness who 

7 becomes incorrigible and dangerous from a state hospital for 

8 the mentally ill to the Iowa medical and classification center 

9 as provided in section 226.30. 

10 Sec. 52. REPEAL. Sections 225C.8, 225C.9, 225C.l0, and 

ll 225C.ll, Code 1993, are repealed. 

12 EXPLANATION 

13 The bill relates to services for persons with mental 

14 illness, mental retardation or other developmental disability, 

15 or brain injury. 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Division I authorizes usage of alternative dispute 

resolution processes in resolving conflicts concerning 

establishment of an individual's legal settlement under 

chapter 222, relating to the state hospital schools, and 

chapter 230, relating to the state mental health institutes. 

Division II includes persons with brain injury ir. various 

statutory provisions relating to restdential housing for 

persons with disabilities and to zoning of such housing. 

Division III rewrites chapter 225C which relates to persons 

with disabilities. Various definitions and responsibilities 

are broadened to address persons with developmental 

disabilities other than mental retardation and persons with 

brain injury. The name of the division of th~ department of 

human services created in that chapter is changed to the 

division of mental health and developmental disabtlities. :·he 

name of the mental health and mental retardation commission -~ 
-~ 

32 changed to the mental health and developmental disabilities 

33 commission and the membership is revised to include 

34 representation from persons with a developmental disability 

35 other than mental retardation and persons with brain injury 
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1 and m~ntal health and developmental disability regional 

2 planning councils. Responsibilities of the division and of 

3 the commission are also broadened but fulfillment of the 

4 resporsibilities 1s made contingent upon the availability of 

5 funding. 

6 Division III also revises the responsibilities of the 

7 commission to encourage greater uniformity in the disability 

8 service delivery system. The commission is to adopt rules to 

9 identify for planning purposes basic services for persons with 

10 a disability, and to identify model guidelines for disability 

ll services eligibility, purchase, and reimbursement 

12 methodologies. 

13 In Division III, mental health and developmental 

14 disabilities regional planning councils are established in the 

\5 Code. The planning councils were initially created in the 

16 fiscal year 1992-1993 human services appropriations bill. The 

17 bill provides criteria for the commission to authorize 

18 counties to change their regional planning council membership. 

19 The planning councils are assigned various duties to plan and 

20 make recommendations for the provision of disability services 

21 in their region. 

22 Division III also includes repeals of the state 

23 mental health and mental retardation services fund 

community 

and 

24 replaces the fund with the mental health and developmental 

25 disabilities community services fund. The fund is to provide 

26 disability services funding to counties and includes 

27 requirements for county usage of community mental health 

28 centers and for financial maintenance of effort which were 

29 required for the fund that is replaced by the bill. 

30 Division IV provides coordinating amendments for the name 

31 changes of the division of mental health, mental retardation, 

32 and developmental disabilities and the mental health and 

33 mental retardation commission. In addition, the division 

34 includes the repeal of the co~~unity mental health and mental 

3~ retardation fund provisions previously described in this 
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35 
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l !l.mend Sena:e File 231: as :allows: 
2 l. ?age 17, line 2~, by :nserting af~er the ~crd 
3 '~services'' the Eollowing: '', inc~~dinq but not 
4 limited to definitions of each disab~litv included 
~ within the term ''disabil1ty services'' as necessary for 
5 nurposes of state and regional planning, programs, and 

services". 
5 2. Page 19, lines i6 and 17, by striking the 
3 words ''for se:vices which are not oa~d for under 

!0 medicai assistance''. 
3. Page 21, by inserting a:ter line 25 the 

12 following: 
13 ''Sec. Section 22SC.i3, Code !993, is amended 
14 to read as-follows: 
15 225C.l3 AUTHORITY OF ADMINISTRATOR TO LEASE 
16 FACILITIES. 
l7 The administrator may enter into agreements under 
18 which a facility or portion of a facility administe:ed 
19 by the administrator is leased to a department or 
2C division of state government, a county or group cf 
21 counties, or a private nonprofit corporation organized 
22 under chapter 504A. A lease executed under :his 
23 section shall require that the lessee use the leased 
24 premises to deliver either eemp~ehe~sive disability 
25 services or other services normally delivered by the 
26 :essee. 
27 Sec. Section 225C.:4, subsection l, Code 
28 l993, is-affiended to read as follows: 
29 1 Except in cases o~ medical emergency, a pe~sor. 
30 sha:l be admitted to a state mental health institute 
31 as an inpatient only after a preli~inary diagnostic 
32 eval~a:ion by a community mental health center cr by 
33 a~ alte~native diagnos::c facility ~as ccn::rmed that 
34 the admission is appropriate to the person's mental 
35 health needs, and ~~at no suitable alte:~ac~ve me:~cd 
35 of providing the needed services in a less res:ric:ive 
37' se~ti~s or in or ;tearer tc tC:e per sen's h?me c,:,m:n;.;.:;it:· 
38 is currently available. 7he policy estab~ished by 
39 ~his section shall be i~plereented i~ ~he ~anner a~d tc 
~0 :~e extent presc~ibed by sections 225C.l5, 225C.l6 and 
4l 225C.:7. Hewe~e~,-~etwit~stencii~g-e~e-~enciete~1 
42 ~eM~~e;e-~e~~±~iM;-p~e~i~i~e~j-ciie~Meeeie-e~e~~eeier.e 
43 ~n-t~~!-9eetio~-e~d-e@e~~e~~-2~5E7I5,-~~~e7=5-d~d 
4~ r~se~~?~-~~e~i~i~a~y-d~8~~e~t±e-~~a~~atie~s-s~ei~-~e~ 
45 ee-~e~tlired-tlntil-the-~iseei-yee~-=er-w~±e~-e~e 
46 ge~e~e~-e~~e~o~r-~B~~e?~~e~~~deeci~~one~~~~~~the-~~~~e 
41 ee~~tl~~ej-me~te~-~eer~~-aMe-~eMee=-~eta~ea~~e~ 

48 se~v~ees-f~~d-~~de~-!eet±en-~~se~~~'' 
49 4. ?age 36, by inser~in~ afte~ :ine :: t~e 
50 foclowlng: 
S-5224 -.-
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1 
2 

"DIVISION 
2 
3 
4 
5 
6 
7 
8 
9 

10 
l1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

k~ENDMENT OF ADMINISTRATIVE RULES -- SERVICE FACILITY 
REGULATORY REQUIREMENTS. 

Sec. ADMINISTRATIVE RULES. The department of 
human services shall not amend an administrative rule 
solely for the purpose of making the changes in the 
names of the mental health and mental retardation 
commission and the division of mental health, mental 
retardation, and developmental disabilities required 
by this Act. 

Sec. REGULATORY REQUIREMENTS. The director 
of human services shall convene a task force which 
includes mental retardation service consumers and 
family members, community-based providers, advocates, 
representatives of the Iowa state association of 
counties and the department of inspections and 
appeals, and other appropriate persons or entities. 
The task force shall review outcome-based performance 
standards for facilities and services directed to 
persons with mental retardation and assess the impact 
of state and federal rules and regulations upon the 
efficiency and effectiveness of the facilities and 
services. The task force shall identify outcome-based 
performance standards, and rules and regulations which 
if waived, would improve the efficiency and 
effectiveness of the facilities and services. Based 
upon the findings of the task force, the director may 
request federal waivers to implement demonstration 
projects in which the outcome-based performance 
standards are applied and the identified rules and 
regulations are waived. The task force shall make a 
progress report to the governor and the general 
assembly in January 1995. The director shall not 
implement demonstration projects in a manner which 
would require additional funding.'' 

5. By renumbering as necessary. 
By MAGGIE TINSMAN 

S-5224 FILED MARCH 15, 1994 
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1 DIVISION I 

2 Legal Settlement Alternative Dispute Resolution 

3 Section 1. Section 222.70, Code 1993, is amended to read 

4 as follows: 
5 222.70 B+SPH~E-BE~WBEN-e98NT!ES LEGAL SETTLEMENT DISPUTES. 

6 1. When If a dispute arises between counties or between 

7 the administrator and a county as to the legal settlement of a 

8 person committed to a hospital-school or a special unit, the 

9 attorney general at the request of the administrator shall 

10 without advancement of fees cause an action to be brought in 

11 the district court of any county where 9tteh the dispute 

12 exists. The action shall be brought to determine stteh the 

13 person's legal settlement, except that sn~h action shall in-no 

14 ease not be filed in a county in which the district court or a 

15 judge the~eof of that district court originally made the 

16 disputed finding. Said The action may be brought at any time 

17 when it appears that the dispute cannot be amicably settled. 

18 All counties which may be the county of stleh the person's 

19 legal settlement, so far as known, shall be made defendants 

20 and the allegation of settlement may be in the alternative. 

21 Said The action shall be tried as in equity, 

22 2. In lieu of an action filed under subsection 1, the 

23 parties to 

24 may settle 
a dispute concerning a 

the dispute through an 

person's legal settlement 

dispute alternative 
' 

25 resolution process agreed to by the parties. The alternative 

26 dispute resolution 

27 mediation, binding 

28 form of resolution. 

process may include but is not limited to 

arbitration, or other mutually agreeable 

A resolution of the dispute agreed to by 

29 the parties shall be stipulated to and filed in the office of 

30 the clerk of the district court. 

31 Sec. 2. Section 222.71, Code 1993, is amended to read as 
32 follows: 

33 222.71 LEGAL SETTLEMENT-- FINDING BY COURT. 

34 ~he If an action is filed under section 222.70, subsection 

35 l, the court shall determine whether the legal settlement of 
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l ~aid-men~aiiy-re~arded the person a~-~he-~ime-o£-admi~~ion-or 

2 eommi~mene with mental retardation was in one of the defendant 

3 counties at the time of admission or commitment. If the court 

4 ~o finds the person to have legal settlement in a county, 

5 judgment shall be entered against the county o~-~neh 

6 ~eetiement in favor of any other county for all necessary and 

7 legal expenses arising from ~aid the person's admission or 

8 commitment and shall be paid by ~aid-o~her the county of legal 

9 settlement. If any such costs have not been paid, judgment 

10 shall be rendered against the county of legal settlement in 

11 favor of the parties, including the state, to whom ~aid the 

12 costs or expenses may be due. 

13 Sec. 3. Section 222.72, Code 1993, is amended to read as 
14 follows: 

15 222.72 FINDING LEGAL SETTLEMENT OUTSIDE STATE, 

16 If an alternative dispute resolution of the dispute filed 

17 under section 222.70 stipulates or the court finds pursuant to 

18 section 222.70 or 222.71 that the legal settlement of ~aid 

19 men~aiiy-retarded the person with mental retardation, at the 

20 time of admission or commitment was outside the state or was 

21 unknown an order shall be entered that the men~aiiy-retarded 

22 person shall be maintained in the hospital-school or the 

23 special unit at the expense of the state. In such case, the 

24 state shall refund to any county all necessary and legal 

25 expenses for the cost of said admission or commitment paid by 
26 a county. A decision by the court shall be final. 

27 Sec. 4. Section 230.12, Code 1993, is amended to read as 
28 follows: 

29 230.12 A€~f9N-~9-BE~ERMfNE LEGAL SETTLEMENT DISPUTES. 

30 1. When lf a dispute arises between different counties or 

31 between the administrator and a county as to the legal 

32 settlement of a person admitted or committed to a state 

33 hospital for the mentally ill, the attorney general, at the 

34 request of the administrator, shall, without the advancement 

35 of fees, cause an action to be brought in the district court 
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1 of any county where such dispute exists, to determine the 

2 person's legal settlement. This action may be brought at any 

3 time when it appears that the dispute cannot be amicably 

4 settled. All counties which may be the place of the legal 

5 settlement, so far as known, shall be made defendants and the 

6 allegation of the settlement may be in the alternative. The 

7 action shall be tried as in equity. 

8 2. In lieu of an action filed under subsection 1, the 

9 parties to a dispute concerning a person's legal settlement 

10 may settle the dispute through an alternative dispute 

ll resolution process agreed to by the parties. The alternative 

12 dispute resolution process may include but is not limited to 

13 mediation, binding arbitration, or other mutually agreeable 

14 form of resolution. A resolution of the dispute agreed to by 

15 the parties shall be stipulated to and filed in the office of 

16 the clerk of the district court. 

17 ~ 3. If the an action under this section involves a 

18 dispute between counties, the county determined to be the 

19 county of legal settlement shall reimburse a county for the 

20 amount of costs paid by that county on behalf of the person 

21 and for inter·est on this amount in accordance with section 

22 535.3. In addition, the court may order the county determined 

23 to be the county of legal settlement to reimburse any other 

24 county involved in the dispute for the other county's 

25 reasonable legal costs related to the dispute and may tax the 

26 reasonable legal costs as court costs. The court may order 

27 the county determined to be the county of legal settlement to 

28 pay a penalty to the other county, in an amount which does not 

29 exceed twenty percent of the total amount of reimbursement and 
30 interest. 

31 sec. 5. Section 230.13, Code 1993, ~s amended to read as 
32 follows: 

33 230.13 JUDGMENT WHEN LEGA~ SETTLEMENT FOUND WITHIN STATE. 

34 ~he If an action is entered under section 230.12, 

35 subsection l, the court shall determine whether the legal 
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1 settlement of ~a±d-menta~~y-±~i the person with mental 

2 illness, at the time of the person's admission or commitment, 

3 was in one of the defendant counties. If the court ~o-f±nd 

4 finds a county to be the county of legal settlement, judgment 

5 shall be entered against the county of-~aen-~ett~ement in 

6 favor of any other county for all legal costs and expenses 

7 arising out of ~a±d the proceedings ±n-mentai-ii~ne~~ 

8 involving the person, and paid by ~aid-othe~ the county of 

9 legal settlement. rf any such costs have not been paid, 

10 judgment shall be rendered against the county of legal 

11 settlement in favor of the parties, including the state, to 

12 whom ~aid the costs 

13 Sec. 6. Section 

14 follows: 

or expenses may be 

230.14, Code 1993, 

due. 

is amended to read as 

15 230.14 9RB€R-WHBN LEGAL SETTLEMENT IN CASES !NVOLV!NG 

16 NONRESIDENCE OR UNKNOWN SETTLEMENT APPEARS. 

17 If an alternative dispute resolution of the dispute filed 

18 under section 230.12, subsection 2, stipulates or the court 

19 finds that the legal settlement of ~aid-mentally-±~~ the 

20 person with mental illness, at the time of admission or 

21 commitment, was in a foreign state or country, or was unknown, 

22 an order shall be entered that ~a±d-mentaiiy-±il the person 

23 shall be maintained in the hospital for the mentally ill at 

24 the expense of the state. In such case the state shall refund 

25 to any county, with interest, all legal costs and expenses 

26 arising out of ~aid-~~oeeedin~~-in-menta~-±ilne~~ the legal 

27 settlement dispute and paid by ~aid ~ county. Any stipulation 

28 filed or decision by the court shall be final. 

29 DIVISION II 

30 Housing for Persons with Disabilities 

31 sec. 7. Section 135C.2, subsection 5, unnumbered paragraph 

32 1, Code 1993, is amended to read as follows: 

33 The department shall establish a special classification 

34 within the residential care facility category in order to 

35 foster the development of residential care facilities which 
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1 serve persons with mental retardation, chronic mental illness, 

2 o~ a developmental disability, or brain injury, as def±ned 

3 described under section 225C.26, and which contain five or 

4 fewer residents. A facility within the special classification 

5 established pursuant to this subsection is exempt from the 

6 requirements of section 135.63. The department shall adopt 

7 rules which are consistent with rules previously developed for 

8 the waiver demonstration project pursuant to 1986 Iowa Acts, 

9 chapter 1246, section 206, and which include all of the 

10 following provisions: 

11 Sec. 8. Section 335.25, Code Supplement 1993, is amended 

12 to read as follows: 

13 335.25 ZONING FOR Fk~ILY HOMES. 

14 1. It is the intent of this section to assist in improving 

15 the quality of life of deve~opmenta~~y-d~~a~~ed persons with a 

16 developmental disability or brain injury by integrating them 

17 into the mainstream of society by making available to them 

18 community residential opportunities in the residential areas 

19 o( this state. In order to implement this intent, this 

20 section shall be liberally construed. 

21 2. a. "Brain injury'' means brain injury as defined in 

22 section 135.22. 

23 b. "Developmental disability" o~-"deve~opmel'ltaB:y 

24 d~~ab~ed" means a disability of a person which has continued 

25 or can be expected to continue indefinitely and which is one 

26 of the following: 

27 (1) Attributable to mental retardation, cerebral palsy, 

28 epilepsy, or autism. 

29 (2) Attributable to any other condition found to be 

30 closely related to mental retardation because the condition 

31 results in impairment of general intellectual functioning or 

32 adaptive behavior similar to that of mentally retarded persons 

33 or requires treatment and services similar to those required 
34 for t~e persons. 

35 (3) Attributable to dyslexia resulting from a disability 
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l described in either subparagraph (l) or (2). 

2 (4) Attributable to a mental or nervous disorder. 

3 b c. "Family home" means a community-based residential 

4 home which is licensed as a residential care facility under 

5 chapter 135C or as a child foster care facility under chapter 

6 237 to provide room and board, personal care, habilitation 

7 services, and supervision in a family environment exclusively 

8 for not more than eight aeve~o~me~tazzy-di~ablea persons with 

9 a developmental disability or brain injury and any necessary 

10 support personnel. HO\vever, family home does not mean an 

11 individual foster family home licensed under chapter 237. 

12 e d. ''Permitted use" means a use by right which is 

13 authorized in all residential zoning districts. 

14 d e. "Residential'' means regularly used by its occupants 

15 as a permanent place of abode, which is made one's home as 

16 opposed to one's place of business and which has housekeeping 

17 and cooking facilities for its occupants only. 

18 3. Notwithstanding the optional provision in section 335.1 

19 and any other provision of this chapter to the contrary, a 

20 county, county board of supervisors, or a county zoning 

21 commission shall consider a family home a residential use of 

22 property for the purposes of zoning and shall treat a family 

23 home as a permitted use in all residential zones or districts, 

24 including all single-family residential zones or districts, of 

25 the county. A county, county board of supervisors, or a 

26 county zoning commission shall not require that a family home, 

27 its owner, or operator obtain a conditional use permit, 

28 special use permit, special exception, or variance. However, 

29 new family homes owned or operated by public or private 

30 agencies shall be disb~~sea dispersed through the residential 

31 zones and districts and shall not be located within contiguous 

32 areas equivalent in size to city block areas. Section 

33 135C.23, subsection 2, shall apply to all residents of a 

34 family home. 

35 4. A restriction, reservation, condition, exception, or 
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1 covenant in a subdivision plan, deed, or other instrument of 

2 or pertaining to the transfer, sale, lease, or use of property 

3 in a county which permits residential use of property but 

4 prohibits the use of property as a family home for 

5 d~ve%opme~taiiy-d±sabied persons with a developmental 

6 disability or brain injury, to the extent of the prohibition, 

7 is void as against the public policy of this state and shall 

8 not be given legal or equitable effect. 

9 Sec. 9. Section 414.22, Code Supplement 1993, is amended 

10 to read as follows: 

11 414.22 ZONING FOR FAMILY HOMES. 

12 1. It is the intent of this section to assist in improving 

13 the quality of life of d~veiopm~~taiiy-disabled persons with a 

14 developmental disability or brain injury by integrating them 

15 into the mainstream of society by making available to them 

16 community residential opportunities in the residential areas 

17 of this state. In order to implement this intent, this 

18 section shall be liberally construed. 

19 2. a. "Brain injury'' means brain injury as defined 1n 

20 section 135.22. 

21 b. "Developmental disability" or--"deveioplltenta'Hy 

22 disabled" means a disability of a person which has continued 

23 or can be expected to continue indefinitely and which is one 

24 of the following: 

25 (l} Attributable to mental retardation, cerebral palsy, 

26 epilepsy, or autism. 

27 (2} Attributable to any other condition found to be 

28 closely related to mental retardation because the condition 

29 results in impairment of general intellectual functioning or 

30 adaptive behavior similar to that of mentally retarded persons 

31 or requires treatment and services similar to those required 

32 for the persons. 

33 (3} Attributable to dyslexia resulting from a disability 

34 described in either s~bparagraph (1} or (2). 

35 (4) Attributable to a mental or nervous disorder. 
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1 b c. "Family home" means a community-based residential 

2 home which is licensed as a residential care facility under 

3 chapter 135C or as a child foster care facility under chapter 

4 237 to provide room and board, personal care, habilitation 

5 services, and supervision in a family environment exclusively 

6 for not more than eight de~eiopme"taiiy-di~abied persons with 

7 a developmental disability or brain injury and any necessary 

8 support personnel. However, family home does not mean an 

9 individual foster care family home licensed under chapter 237. 

10 e d. "Permitted use'' means a use by right which is 

11 authorized in all residential zoning districts. 

12 d e. "Residential'' means regularly used by its occupants 

13 as a permanent place of abode, which is made one's home as 

14 opposed to one's place of business and which has housekeeping 

15 and cooking facilities for its occupants only. 

16 3. Notwithstanding any provision of this chapter to the 

17 contrary, a city, city council, or city zoning commission 

18 shall consider a family home a residential use of property for 

19 the purposes of zoning and shall treat a family home as a 

20 permitted use in all residential zones or districts, including 

21 all single-family residential zones or districts, of the city. 

22 A city, city council, or city zoning commission shall not 

23 require that a family home, its owner, or operator obtain a 

24 conditional use permit, special use permit, special exception, 

25 or variance. However, new family homes owned and operated by 

26 public or private agencies shall be d~~bn~~ed dispersed 

27 throughout the residential zones and districts and shall not 

28 be located within contiguous city block areas. Section 

29 l35C.23, subsection 2, shall apply to all residents of a 

30 family home. 

31 4. Any restriction, reservation, condition, exception, or 

32 covenant in any subdivision plan, deed, or other instrument of 

33 or pertaining to the transfer, sale, lease, or use of property 

34 in a city which permits residential use of property but 

35 prohibits the use of property as a family home for 
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1 d~¥~iopm~ntaiiy-di~abi~d persons with a developmental 

2 disability or brain injury, to the extent of the prohibition, 

3 is void as against the public policy of this state and shall 

4 not be given legal or equitable effect. 

5 DIVISION III 

6 Chapter 225C Rewrite 

7 Sec. 10. Section 225C.l, Code 1993, is amended to read as 

8 follows: 

9 225C.l FINDINGS AND PURPOSE. 

10 The general assembly finds that eomm~nity-based-ea~e, 

11 services to persons with mental illness, mental retardation, 

12 developmental disabilities, or brain injury are provided in 

13 many parts of the state by highly autonomous eomm~nity-m~ntai 

14 h~alth-and-m~ntal-~etardation community-based service 

15 providers working cooperatively with state mental-health-and 

16 mental-retardation-~aeilities 7-is-meet±ng-most-mentai-heaith 

17 and-mental-reta~dation-ser¥iee-needs-of-those-%owan~-to-whom 

18 this-eare-is-a¥ailable and county officials. However, the 

19 general assembly recognizes that heavy reliance on property 

20 tax funding for mental health and mental retardation services 

21 has restricted uniform availability of this care. 

22 Consequently, greater efforts should be made to assure close 

23 coordination and continuity of care for those persons 

24 receiving publicly supported mental-health-and-mental 

25 ~eta~dation disability services in rowa. It is the purpose of 

26 this chapter to continue and to strengthen the mental-health 

27 and-mental-retardation services to persons with disabilities 

28 now available in the state of Iowa, to make these services 

29 conveniently available to all persons in this state upon a 

30 reasonably uniform financial basis, and to assure the 

31 continued high quality of these services. 

32 It is the intent of the general assembly that the service 

33 system for persons with disabilities emphasize the ability of 

34 persons with disabilities to exercise their own choices about 

35 the amounts and types of services received; that all levels of 
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l the service system seek to empower persons with disabilities 

2 to accept responsibility, exercise choices, and take risks; 

3 and that services be provided in a manner which supports the 

4 ability of persons with disabilities to live, learn, work, and 

5 recreate in natural communities of their choice. 

6 Sec. ll, Section 225C.2, Code 1993, is amended to read as 

7 follows: 

8 225C.2 DEFINITIONS, 

9 As used in this chapter: 

10 1. "Administrator'' means the administrator of the division 

11 of mental health,-me"ta±-reta~dat±o"' and developmental 

12 disabilities of the department of human services. 

13 2. "Commission" means the mental health and me"ta± 

14 ~etardat±o" developmental disabilities commission. 

15 3~--ueom~re"e"~±~e-~er~iee~n-mea"~-t"e-me"ta±-"ea±t" 

16 ~er~±ee~-de±i"eated-i"-t"e-a""tta%-~tate-mental-"eatth-p±an, 

17 a"d-the-me"ta±-retardat±on-~er~±ee~-de±±"eated-in-the-annttat 

18 ~tate-menta±-reta~dation-ptan~ 

19 4 3. "Department" means the department of human services. 

20 5 4. "Director" means the director of human services. 

21 5. "Disability services'' means services or other 

22 assistance available to a person with mental illness, mental 

23 retardation or other developmental disability, or brain 

24 injury. 

25 6. "Division'' means the division of mental healthy-menta± 

26 retardat±o"' and developmental disabilities of the department 

27 of human services. 

28 7. ''Person with a disability" means a person with mental 

29 illness, mental retardation or other developmental disability, 

30 or brain injury. 

31 Sec. 12. Section 225C.3, Code 1993, is amended to read as 
32 follows: 

33 225C.3 DIVISION OF MENTAL HEALTHy-M8N~Ab-RE~AR9APf8Ny AND 

34 DEVELOPMENTAL DISABILITIES -- STATE MENTAL HEALTH AUTHORITY. 

35 1. The division is designated the state mental health 
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1 authority as defined in 42 u.s.c. ~ee• ~ 20l(m) (1976) for the 

2 purpose of directing the benefits of the National Mental 

3 Health Act, 42 u.s.c. ~ee. ~ 201 et seq. This designation 

4 does not preclude the board of regents from authorizing or 

5 directing any institution under its jurisdiction to carry out 

6 educational, prevention~ and research activities in the areas 

7 of mental health and mental retardation. The division may 

8 contract with the board of regents or any institution under 

9 the board's jurisdiction to perform any of these functions. 

10 2. The division is designated the state developmental 

11 disabilities agency for the purpose of directing the benefits 

12 of the Developmental Disabilities Services and Facilities 

13 Construction Act, 42 u.s.c. ~ee. ~ 6001 et seq. 

14 3. The division is administered by the administrator. The 

15 administrator of the division shall be qualified in the 

16 general field of mental health~ o~ mental retardationL-££ 

17 other disability services, and preferably in both-fie~d~ more 

18 than one field. The administrator shall have at least five 

19 years of experience as an administrator in one or both more of 

20 these fields. 

21 Sec. 13. Section 225C.4, Code 1993, is amended to read as 

22 follows: 

23 225C.4 ADMINISTRATOR'S DUTIES. 

24 1. ~he To the extent funding is available, the 

25 administrator shall perform the following duties: 

26 a. Prepare and administer state mental health and mental 

27 retardation plans for the provision of eomp~ehen~ive 

28 disability services within the state and prepare and 

29 administer the state developmental disabilities plan. The 

30 administrator shall consult with the Iowa department of public 

31 health, the state board of regents or a body designated by the 

32 board for that purpose, the department of management or a body 

33 designated by the director of the department for that purpose, 

34 the department of education, the division of job service of 

35 the department of employment services and any other 
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l appropriate governmental body, in order to facilitate co-

2 o~dination coordination of disability services provided to 

3 mentaiiy-i±±;-mentaiiy-~etarded;-and-deveio~mentaiiy-di~abied 

4 ~er~on~ in this state. The state mental health and mental 

5 retardation plans shall be consistent with the state health 
6 plan, ~~aii-be-prepa~ed-in-con~ttitation-witH-t~e-~tate-Heaith 

7 co-ordinatin~-cottne%1, and shall incorporate county menta% 

8 heaith-and-mentai-reta~dation disability services plans. 

9 b. Assist county eo-ordinat±n~ boards of supervisors and 

10 mental health and developmental disabilities regional planning 

11 councils in deveiop±ng-a-~~eg~am planning for commttnity-mentai 

12 health-and-mentai-reta~datien community-based disability 

13 services within-the-~tate-ba~ed-on-the-need-for-eomprehen~ive 

14 ~erviee~,-and-the-~erviee~-o~~ered-by-exi~ting-pttb±ie-and 

15 ~~ivate-faei±itie~;-with-the-goai-of-~~oviding-eomp~ehen~ive 

16 ~e~viees-to-all-pe~~on~-in-thi~-~tate-who-need-them. 

c. Emphasize the provision of outpatient services 17 by 

18 community mental health centers and local mental retardation 

19 providers as a preferable alternative to inpatient hospital 

20 services. 

21 d. Encourage and facilitate eo-o~dination coordination of 

22 disability services with the objective of developing and 

23 maintaining in the state a mental-health-and-mental 

24 ~etardation disability service delivery system to provide 
25 eomprehen~ive disability services to all persons in this state 

26 who need them the services, regardless of the place of 

27 residence or economic circumstances of those persons. 

28 e. Encourage and facilitate applied research and 

29 preventive educational activities related to causes and 

30 appropriate treatment for mental-illne~~-and-mental 

31 retardation disabilities. The administrator may designate, or 

32 enter into agreements with, private or public agencies to 

out this function. 33 carry 

34 f. Promote eo-ordination coordination of community-based 

35 services with those of the state mental health institutes and 
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1 state hospital-schools. 

2 g. Administer state programs regarding the care, 

3 treatment, and supervision of menta~~y-i~~-o~-menta~iy 

4 retarded persons with mental illness or mental retardation, 

5 except the programs administered by the state board of 

6 regents. 

7 h. Administer and control the operation of the state 

8 institutions established by chapters 222 and 226, and any 

9 other state institutions or facilities providing care, 

10 treatment, and supervision to menta±±y-i±±-or-menta%%y 

ll retarded persons with mental illness or mental retardation, 

12 except the institutions and facilities of the state board of 

13 regents. 

14 i. Administer the state ~ommttnity-menta~-hea±th-and-menta± 

15 retardation appropriations to the mental health and 

16 developmental disabilities community services fund established 

17 by section 225C.7. 

18 J· Act as compact administrator with power to effectuate 

19 the purposes of interstate compacts on mental health. 

20 k. Establish and maintain a data collection and management 

21 information system oriented to the needs of patients, 

22 providers, the department, and other programs or facilities. 

23 1. Prepare a division budget and reports of the division's 
24 activities. 

25 m~--Ad~ise-the-~ersonne±-eomm±~sion-on-re~ommended 

26 qtta~i~ieations-of-a±±-di~±sion-em~±oyee~7 

27 n rn. Establish suitable agreements with other state 

28 agencies to encourage appropriate care and to facilitate the 

29 eo-ordination-of-menta~-hea±th1 -menta±-~eta~det±on7-and 

30 deve~opmenta±-disabi±ities coordination of disability 
31 services. 

32 o n. Provide consultation and technical assistance to 

33 patients' advocates appointed pursuant to section 229.19, in 

34 eo-o~eratiort coooeration with the judicial system department 

35 and the care review co~~ittees appointed for ~o~nty health 
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l care facilities pursuant to section l35C.25. 

2 ~ o. Provide consultation and technical assistance to 

3 patients' advocates appointed pursuant to section 222.59. 

4 q E· Provide technical assistance to agencies and 

5 organizations, to aid them in meeting standards which are 

6 established, or with which compliance is required, under 

7 statutes administered by the administrator, including but not 

8 limited to chapters 227 and 230A. 

9 r g. Recommend and enforce minimum accreditation standards 

10 for the maintenance and operation of community mental health 

11 centers under section 230A.16. 

12 ~ r. In ee-operet±on cooperation with the department of 

13 inspections and appeals, recommend minimum standards under 

14 section 227.4 for the care of and services to mentelly-±il-end 

15 mentally-retarded persons with mental illness and ~ental 

16 retardation residing in county care facilities. 

17 t s. In ee-o~eret±on cooperation with the Iowa department 

18 of public health, recommend minimum standards for the 

19 maintenance and operation of public or private facilities 

20 offering disability services to-menteliy-±ii~or-menteiiy 

21 reterded-per~en~, which are not subject to licensure by the 

22 department or the department of inspections and appeals. 

23 t. Provide technical assistance concerning disability 

24 services and funding to counties and mental health and 

25 developmental disabilities regional Elanning councils. 

2. The administrator may: 26 

27 a. Apply for, receive, and administer federal aids, 

28 grants, and gifts for purposes relating to mentei-heeith; 

29 mentei-reterdetien7-end-deveiepmentel-d±~ebilit±e~ disability 

30 services or programs. 

31 b. Establish mental health and mental retardation services 

32 for all institutions under the control of the director of 

33 human services and establish an autism unit, following mutual 

34 planning with and consultation from the medical director of 

35 the state psychiatric hospital, at an institution or a 
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1 facility administered by the administrator to provide 

2 psychiatric and related services and other specific programs 

3 to meet the needs of a~tistic persons as defined in section 

4 331.424, subsection 1, and to furnish appropriate diagnostic 

5 evaluation services. 

6 c. Establish and supervise suitable standards of care, 

7 treatment, and supervision for men~aiiy-±ii-and-men~aiiy 

8 re~arded persons with disabilities in all institutions under 

9 the control of the director of human services. 

10 d. Appoint professional consultants to furnish advice on 

11 any matters pertaining to menta%-heat~h-and-men~at-re~ardat±on 

12 disability services. The consultants shall be paid as 

13 provided by an appropriation of the general assembly. 

14 e. Administer a public housing unit within a bureau of the 

15 division to apply for, receive, and administer federal 

16 assistance, grants, and other public or private funds for 

17 purposes related to providing housing to persons with mental 

18 iiine~~,-mentai-retarda~±on,-or-a-de~etopmenta%-d±~a~iiity 

19 disabilities in accordance with section 225C.45. 

20 Sec. 14. Section 225C.5, Code 1993, is amended to read as 

21 follows: 

22 225C.S MENTAL HEALTH AND MBH~Ab-RE~AHBA~ieN DEVELOPMENTAL 

23 DISABILITIES COMMISSION. 

24 1. A mental health and mental-retardation developmental 

25 disabilities commission is e~ta~ii~hed created as the state 

26 policy-making body for the provision of mental-health-and 

27 mental-retardation services,-eon~i~~ing to persons with mental 

28 illness, mental retardation or other developmental 

29 disabilities, or brain injury. The commission shall consist 

30 of fifteen members appointed to three-year staggered terms by 

31 the governor and subject to confirmation by the senate. 

32 Commission members shall be appointed on the basis of interest 

33 and experience in the fields of mental health~ or mental 

34 retardation or other developmental disabilities, and brain 

35 injury, in a manner so that, if possible, the composition of 
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l the commission will comply with the requirements of the 

2 Community Mental Health Centers Amendments of 1975, 42 u.s.c. 
3 sec• ~ 2689t(a) (1976) relative to a state mental health 

4 advisory council, and so as to ensure adequate representation 

5 from both-the-menta~-heaith-and-menta~-retardation-~~e~ds 

6 persons with disabilities and individuals knowledgeable 

7 concerning disability services. Po~r-members-o£-the 

8 eommiss~on-sha±i-be-members-o~-eo~nty-boards-of-s~per~isors-at 

9 the-time-o~-their-appointment-to-the-eommission.--~wo-members 

10 of-the-eommission-sha!l-be-members-of-eoanty-menta%-heaith-and 

ll mentai-retardation-eo-ordinatin~-boards-at-the-time-of-their 

12 appointment-to-the-eommission.--ene-member-of-the-eommission 

13 shail-either-be-an-aeti~e-board-member-o£-a-eommanity-mental 

14 hea!th-eenter-or-an-aeti~e-member-of-the-fowa-menta%-health 

15 association-at-the-time-of-appointment-to-the-eommission•--ene 

16 member-o~-the-eommission-shall-be-an-aeti~e-member-of-either-a 

17 eommanity-menta!-retardation-a~eney-or-the-fowa-association 

18 for-retarded-eiti~ens-at-the-time-of-appointment-to-the 

19 eommission. Members of the commission shall include the 

20 following persons who, at the time of appointment to the 

21 commission, are active members of the indicated groups: 

22 a. four members shall be members of a county board of 

23 supervisors. 

24 b. Two members shall be members of a mental health and 

25 developmental disabilities regional planning council. 

26 c. One member shall be either an active board member of a 

27 community mental health center or of a statewide association 

28 of persons with mental illness or of family members of persons 

29 with mental illness. 

30 d. One member shall be either an active board member of an 

31 agency serving persons with mental retardation or of a 

32 statewide association for persons with mental retardation. 

33 e. One member shall be an active member of a statewide 

34 organization for persons with developmental disabilities other 

35 than mental retardation. 
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1 f. One member shall be an active member of a statewide 

2 organization for persons with brain injury. 
3 2. The three-year terms shall begin and end as provided in 

4 section 69.19. Vacancies on the commission shall be filled as 

5 provided in section 2.32. A member shall not be appointed for 

6 more than two consecutive three-year terms. 
7 3. Members of the commission shall qualify by taking the 

8 oath of office prescribed by law for state officers. At its 

9 first meeting of each year, the commission shall organize by 

10 electing a chairperson and a vice chairperson for terms of one 

ll year. Commission members are entitled to a per diem as 

12 specified in section 7E.6 and reimbursement for actual and 

13 necessary expenses incurred while engaged in their official 

14 duties, to be paid from funds appropriated to the department. 

15 Sec. 15. Section 225C.6, Code 1993, is amended to read as 

16 follows: 

17 225C.6 DUTIES OF COMMISSION. 
18 1. ~he To the extent funding is available, the commission 

19 shall perform the following duties: 

20 a. Advise the administrator on administration of the 

21 overall state plans for eem~~ehen~±ve disability services. 

22 b. Adopt necessary rules pursuant to chapter 17A which 

23 relate to menta~-heatth-end-mentet-~ete~detion disability 

24 programs and services, including but not limited to 

25 definitions of each disability included within the term 

26 "ct1sab1l1ty serv1ces 11 as necessary for purposes of state and 

27 regional planning, programs, and services. 

28 c. Adopt standards for accreditation of community mental 

29 health centers and comprehensive community mental health 

30 programs recommended under section 230A.l6. 

31 d. Adopt standards for the care of and services to 

32 mentai~y-±~i-and-menteity-~eta~ded persons with mental illness 

33 and mental retardation residing in county care facilities 

34 recommended under section 227.4. 

35 e. Adopt standards for the delivery of mentei-heetth-and 
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l me~ea~-~eea~eaeion disability services by the division, and 

2 for the maintenance and operation of public or private 

3 facilities offering services to me~ta~iy-i~~-o~-menta~~y 

4 ~eta~ded persons with disabilities, which are not subject to 

5 licensure by the department or the department of inspections 

6 and appeals, and review the standards employed by the 

7 department or the department of inspections and appeals for 

8 licensing facilities which provide services to the-menta%~y 

9 i%%-o~-mental~y-~etarded persons with disabilities. 

10 f. Assure that proper appeal procedures are available to 

11 persons aggrieved by decisions, actions, or circumstances 

12 relating to accreditation. 

13 g. Award grants from the speeia~-al~oeation-of-the-~tate 

14 eommnnity-mental-hea~th-and-mental-reta~dation-~erviee~-fnnd 

15 pnr~nant-to-seetion-~~se~ll, state and federal government as 

16 well as other moneys that become available to the division for 

17 grant purposes. 

18 h. Review and rank applications for federal mental health 
19 grants 

20 l. 

prior to 

Annually 

21 assembly: 

submission to the appropriate federal agency. 

submit to the governor and the general 

22 (1) A report concerning the activities of the commission. 

23 (2) Recommendations formulated by the commission for 

24 changes in law and-fo~-ehen~e~-in-the-rnles-eeopeed-by-the 

25 anditor-of-~tate-nnder-~eetion-~~5€.16. 

26 J. Be~inni~9-not-later-then ~January l;-1985;-end 

27 eonti~tli~~-onee-every-two-yeer~-thereefter of each odd-

28 numbered year, submit to the governor and the general assembly 

29 an evaluation of: 

30 (1) The extent to which me~ta%-health-end-me~tel 

31 ~eterdetion services to oersons with disabilities stipulated 

32 in the state plans are actually available to persons in each 

33 county in the state. 

34 (2) The cost effectiveness of the services being provided 

35 by each of the state mental health institutes established 
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1 under chapter 226 and state hospital-schools established under 

2 chapter 222. 

3 (3) The cost effectiveness of programs carried out by 

4 randomly selected providers receiving money from the state 

5 eemmtt~i~y-me~~ai-heai~h-a~d-me~~ai-re~arda~io~-serv±ees-ftt~d 

6 es~abiished-ttnder-see~ion-~%5e.~ for disability services. 

7 k. Advise the administrator, the council on human 

8 services, the governor, and the general assembly on budgets 

9 and appropriations concerning men~ai-hea%~h-and-men~ai 

10 retardation disability services. 

11 l. Meet Consult with the state-deveiepme~~ai-disabiiities 

12 Iowa governor's planning council for developmental 

13 disabilities at least twice a year fer-~he-pttrpose-of-eo-

14 ordinati~9-mentai-heaith,-mentai-re~ardatien,-and 

15 deveiopmen~ai-disabiii~ie~-pian~in9-and-fttnd±n~. 

16 m. Establish standards for the provision under medical 

17 assistance of individual case management services. 

18 

tfi-19 

n. Establish standards for the structure of a service 

coordination system which ensures a linkage between the 

20 service coordination system and individual case management 

21 services. 

22 o. Identify model eligibility guidelines for disability 

23 services. 

24 p. Identify model guidelines for purchase of disability 

25 services and for disability service reimbursement 

26 methodologies. 

27 g. Prepare, for mental health and developmental 

28 disabilities regional planning councils, advance estimates of 

29 state and, to the extent oossible, federal funds available to 

30 counties for purchase of disability services. 

31 r. Identify basic disability services for planning 

32 purposes. 

33 s. Prepare five-year plans based upon the plans developed 

34 by mental health and developmental disabilities regional 

35 planning councils. 
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1 t. Identify disabilities services which are eligible for 

2 state payment under the mental health and developmental 

3 disabilities community services fund created in section 

4 22SC.7. 

5 2. Notwithstanding section 217.3, subsection 6, the 

6 commission may adopt the rules authorized by subsection 1, 

7 pursuant to chapter 17A, without prior review and approval of 

8 those rules by the council on human services. 

9 Sec. 16. Section 225C.7, Code 1993, is amended by striking 

10 the section and inserting in lieu thereof the following: 

11 22SC.7 MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES 

12 COMMUNITY SERVICES FUND. 

13 1. A mental health and developmental disabilities 

14 community services fund is established in the office of the 

15 treasurer of state under the authority of the department, 

16 which shall consist of the amounts appropriated to the fund by 

17 the general assembly for each fiscal year. Before completion 

18 of the department's budget estimate as required by section 

19 8.23, the department shall determine and include in the 

20 estimate the amount which should be appropriated to the fund 

21 for the forthcoming fiscal period in order to implement the 

22 purpose stated in section 225C.l. 

23 2. Moneys appropriated to the fund shall be allocated to 

24 counties for funding of community-based mental health, mental 

25 retardation, developmental disabilities, and brain injury 

26 services in the manner provided in the appropriation to the 

27 fund. 

28 3. Provision of moneys from the fund is contingent upon a 

29 county participating in the county's mental health and 

30 developmental disabilities regional planning council 

31 established under section 225C.l8. 

32 4. If a county has not established or is not affiliated 

33 with a community mental health center under chapter 230A, the 

34 county shall expend a portion of the money received under this 

35 appropriation to contract with a community mental health 
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1 center to provide mental health services to the county's 

2 residents. If such a contractual relationship is unworkable 

3 or undesirable, the mental health and developmental 

4 disabilities commission may waive the expenditure requirement. 

5 However, if the commission waives the requirement, the 

6 commission shall address the specific concerns of the county 

7 and shall attempt to facilitate the provision of mental health 

.8 services to the county's residents through an affiliation 

9 agreement or other means. 

10 5. a. A county is entitled to receive money from the fund 

ll if that county raised by county levy and expended for mental 

12 health, mental retardation, and developmental disabilities 

13 services, in the preceding fiscal year, an amount of money at 

14 least equal to the amount so raised and expended for those 

15 purposes during the fiscal year beginning July l, 1980. 

16 b. With reference to the fiscal year beginning July 1, 

17 1980, money "raised by county levy and expended for mental 

18 health, mental retardation, and developmental disabilities 

19 services" means the county's maintenance of effort determined 

20 by using the general allocation application for the state 

21 community mental health and mental retardation services fund 

22 under section 225C.l0, subsection 1, Code 1993. The 

23 department, with the agreement of each county, shall establish 

24 the actual amount expended by each county for persons with 

25 mental illness, mental retardation, or a developmental 

26 disability in the fiscal year which began on July 1, 1980, and 

27 this amount shall be deemed each county's maintenance of 
28 effort. 

29 Sec. 17. Section 225C.13, Code 1993, is amended to read as 
30 follows: 

31 225C.l3 AUTHORITY OF ADMINISTRATOR TO LEASE FACILITIES. 

32 The administrator may enter into agreements under which a 

33 facility or portion of a facility administered by the 

34 administrator is leased to a department or division of state 

35 government, a county or group of counties, or a private 
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1 nonprofit corporation 9rganiz;d under chapter 504A. A lease 

2 executed under this section sball require that the lessee use 

3 the leased premises to deliver either eom~rehe~~ive disability 

4 services or other services normally delivered by the lessee. 

5 Sec. 18. Section 225C.l4, subsection 1, Code 1993, is 

6 amended to read as follov1s: 

7 l. Except in cases of medical emergency, a person shall be 

8 admitted to a state mental health institute as an inpatient 

9 only after a preliminary diagnostic evaluation by a community 

10 mental health center or by an alternative diagnostic facility 

11 has confirmed that the admission is appropriate to the 

12 person's mental health needs, and that no suitable alternative 

13 method of providing the needed services in a less restrictive 

14 setting or in or nearer to the person's home community is 

15 currently available. The policy established by this section 

16 shall be implemented in the manner and to the extent 

17 prescribed by sections 225C.l5, 225C.l6 and 225C.l7. However, 

18 no~withstandin~-~he-mandato~x-±angHaze-req~iring-pre±iminary 

19 dia2nostie-eva±Hations-in-~his-see~ion-and-see~ions-225E~ts, 

20 225€~±6-and-225€.±~,-pre±iminary-diaqnostie-eva±Hations-sha±± 

21 no~-be-regHi~ed-~ntii-the-fisea±-xear-fo~-whieh-the-senera± 

22 assemb±y-has-approp~iated-moneys-~o-the-state-eommHn±ty-mentai 

23 hea±th-and-mentai-reta~da~ion-serviees-fand-Hnde~-seetion 

24 225E·'?~ 

25 Sec. 19. NEW SECTION. 225C.l8 MENTAL HEALTH AND 

26 DEVELOPMENTAL DISABILITIES REGIONAL PLANNING COUNCILS. 

27 1. Mental health and developmental disabilities regional 

28 planning councils are established. The regions of the initial 

29 planning councils shall be the same as the regions of the 

30 mental illness, mental retardation, developmental 

31 disabilities, and brain injury planning councils created 

32 pursuant to 1993 Iowa Acts, chapter 172, section 20, 

33 subsection 5. A region's planning area shall either utilize 

34 the borders of a pertinent field services cluster established 

35 in accordance with section 217.42 or have a population of 
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l forty thousand and include counties with a historical pattern 

2 of cooperation in providing disability services. 

3 2. The members of a planning council shall include a 

4 member of the county board of supervisors of each county 

5 comprising the planning council and a sufficient number of 

6 disability service providers and service consumers or family 

7 members of service consumers to provide for adequate 

8 representation of the providers and consumers or family 

9 members. The board of supervisors of the counties comprising 

10 the planning council shall determine the size and membership 

ll of the planning council. 

12 3. A county may request that the mental health and 

13 developmental disabilities commission approve the county to 

14 shift its membership in a regional planning council to a 

15 different planning council. In considering a request, the 

16 commission shall review geographic distance, natural market 

17 areas, tax structure, population factors, and other factors 

18 raised by the requestor and other affected counties concerning 

19 the planning council regions affected by the request. 

20 4. A planning council shall perform the following tasks: 

21 a. Develop a planning process and plan for services to 

22 persons with disabilities residing in the region. Planning 

23 shall encompass a five-year time span and shall be annually 

24 updated. The plans shall be submitted to the boards of 

25 supervisors of the counties in the region and to the 

26 commission. 

27 b. Recommend the expenditure of all state and county 

28 funds, and to the extent possible, federal funds for 

29 disability services within the region. 

30 c. Provide for input into the planning process by the 
31 public and service consumers, providers, and funders. 

32 d. Work with staff assigned to the planning council to 

33 perform needs assessments, plan development, and to work with 

34 consumers, providers, and funders, and fulfill other necessary 
35 functions. 
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1 e. Make recommendations to the county boards of 

2 supervisors associated with the planning area and to the 

3 commission, concerning disability services and related budget 

4 issues. 

5 f. Perform other duties at the request of the counties 

6 comprising the region and of the commission. 

7 5. The requirements of this section relating to services 

8 to persons with disabilities are not intended as and shall not 

9 be construed as a requirement to provide services. 

10 Sec. 20. Section 225C.21, subsection 3, Code 1993, is 

11 amended to read as follows: 

12 3. Approved community, supervised 

13 arrangements may receive funding from 

apartment 

the state 

living 

eolllll\ttl'!~ty 

14 mel'!ta~-"ea~t"-a"e-mel'!ea~-retareat±ol'!-serv±ees-fttl'!e, federal 

15 and state social services block grant funds, and other 

16 appropriate funding sources, consistent with state legislation 

17 and federal regulations. The funding may be provided on a per 

18 diem, per hour, or grant basis, as appropriate. 

19 Sec. 21. Section 225C.45, subsection 1, Code 1993, is 

20 amended to read as follows: 

21 1. The administrator may establish a public housing unit 

22 within a bureau of the division to apply for, receive, and 

23 administer federal assistance, grants, and other public or 

24 private funds for purposes related to providing housing to 

25 persons with mental illness, mental retardation; or a other 

26 developmental disability, or brain injury. 

27 DIVISION IV 

28 Coordinating Amendments 

29 Sec. 22. Section 135C.2, subsection 5, paragraph f, 

30 subparagraph (4), Code 1993, is amended to read as follows: 

31 (4) The mental health and menta~-retardat±ol'! developmental 

32 disabilities commission created in section 22SC.5. 

33 Sec. 23. Section 135C.23, subsection 2, unnumbered 

34 paragraph 2, Code 1993, is amended to read as follows: 

35 This section does not prohibit the admission of a patient 
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1 with a history of dangerous or disturbing behavior to an 

2 intermediate care facility for the mentally ill, intermediate 

3 care facility for the mentally retarded, nursing facility, or 

4 county care facility when the intermediate care facility for 

5 the mentally ill, intermediate care facility for the mentally 

6 retarded, nursing facility, or county care facility has a 

7 program which has received prior approval from the department 

8 to properly care for and manage the patient. An intermediate 

9 care facility for the mentally ill, intermediate care facility 

10 for the mentally retarded, nursing facility, or county care 

11 facility is required to transfer or discharge a resident with 

12 dangerous or disturbing behavior when the intermediate care 

13 facility for the mentally ill, intermediate care facility for 

14 the mentally retarded, nursing facility, or county care 

15 facility cannot control the resident's dangerous or disturbing 

16 behavior. The department, in coordination with the state 

17 mental health and m~~ta%-~eta~dat~o~ developmental 

18 disabilities commission created in section 225C.5, shall adopt 

19 rules pursuant to chapter l7A for programs to be required in 

20 intermediate care facilities for the mentally ill, 

21 intermediate care facilities for the mentally retarded, 

22 nursing facilities, and county care facilities that admit 

23 patients or have residents with histories of dangerous or 
24 disturbing behavior. 

25 Sec. 24. section 135C.25, subsection 1, Code 1993, ~s 

26 amended to read as follows: 

27 1. Each health care facility shall have a care review 

28 committee whose members shall be appointed by the director of 

29 the department of elder affairs or the director's designee. A 

30 person shall not be appointed a member of a care review 

31 committee for a health care facility unless the person is a 

32 resident of the service area where the facility is located. 
33 The care review committee for any facility caring primarily 

34 for persons w"o-a~~-me~teiiy-iii,-me~teiiy-~ete~ded7-o~ 
35 de~eio~me~tei~y-di~ebi~d with mental illness, mental 
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1 retardation, or a developmental disability shall only be 

2 appointed after consultation with the administrator of the 

3 division of mental health,-me~tai-~eta~dat±o~, and 

4 developmental disabilities of the department of human services 

5 on the proposed appointments. Recommendations to the director 

6 or the director's designee for membership on care review 

7 committees are encouraged from any agency, organization, or 

8 individual. The administrator of the facility shall not be 

9 appointed to the care review committee and shall not be 

10 present at committee meetings except upon request of the 

11 committee. 

12 Sec. 25. Section 1540.2, subsection 1, paragraph b, 

13 1993, is amended to read as follows: 

14 b. Has at least two years of supervised clinical 

15 experience or its equivalent as approved by the board in 

Code 

16 consultation with the mental health and me~ta%-~eta~dat±o~ 

17 developmental disabilities commission created in section 
18 225C.5. 

19 Sec. 26. Section 1540.2, subsection 2, paragraph b, Code 

20 1993, is amended to read as follows: 

21 b. Has at least two years of clinical experience, 

22 supervised by a licensee, in assessing mental health needs and 

23 problems and in providing appropriate mental health services 

24 as approved by the board of behavioral science examiners in 

25 consultation with the mental health and me~ta%-~eta~dation 

26 developmental disabilities commission created in section 
27 225C.5. 

28 Sec. 27. Section 217.6, unnumbered paragraph 2, Code 1993, 

29 is amended to read as follows: 

30 The department of human services may be initially divided 

31 into the following divisions of responsibility: ~he the 

32 division of child and family services, the division of mental 

33 health, me~ta%-~eta~datio~, and developmental disabilities, 

34 the division of administration, and the division of planning, 

35 research and statistics. 
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1 Sec. 28. Section 217.10, Code 1993, is amended to read as 

2 follows: 

3 217.10 ADMINISTRATOR OF DIVISION OF MENTAL HEALTH,-MEN~Ab 

4 RE~AR9A~!9H7 AND DEVELOPMENTAL DISABILITIES. 

5 The administrator of the division of mental health;-me~ta~ 

6 ~eta~dation7 and developmental disabilities shall be qualified 

7 as provided in section 225C.3, subsection 3. The 

8 administrator's duties are enumerated in section 225C.4. 

9 Sec. 29. Section 218.3, subsection 2, Code 1993, is 

10 amended to read as follows~ 

11 2. The administrator of the division of mental health, 

12 menta~-~etaroatio~, and developmental disabilities of the 

13 department of human services has primary authority and 

14 responsibility relative to the following institutions: 

15 Glenwood state hospital-school, Woodward state hospital-

16 school, mental health institute, Cherokee, Iowa, mental health 

17 institute, Clarinda, Iowa, mental health institute, 

18 Independence, Iowa and mental health institute, Mount 

19 Pleasant, Iowa. 

20 Sec. 30. section 218.4, unnumbered paragraph 2, Code 1993, 

21 is amended to read as follows: 

22 Sneh-~nies-when-p~ese~±beo-or-a~pro~eo Rules adopted by the 

23 council shall be uniform and shall apply to all institutions 

24 under the particular administrator and to all other 

25 institutions under the administrator's jurisdiction and the 

26 primary rules of the administrator of the division of mental 

27 health and developmental disabilities for use in institutions 

28 where the-mentai±y-i±~ persons with mental illness are ke~t 

29 served shall, unless otherwise indicated, uniformly apply to 

30 county or private hospitals wherei~-the-me~ta~±y-iii in which 

31 persons with mental illness are ke~t served, but sneh the 

32 rules shall not interfere with proper medical treatment 

33 administered patients by competent physicians. Annually, 

34 signed copies o: saeh the rules shall be sent to the chief 

35 executive officer of each s~eh institution or hospital under 
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1 the control or supervision of a particular administrator and 

2 copies shall also be sent to the clerk of each district court, 

3 the chairperson of the board of supervisors of each county 

4 and, as appropriate, to the officer in charge of institutions 

5 or hospitals caring for ehe-mentaiiy-i%% persons with mental 

6 illness in each county who shall be responsible for seeing 

7 that the same-is rules are posted in each institution or 

8 hospital in a prominent place. s~eh The rules shall be kept 

9 current to meet the public need and shall be revised and 

10 published annually. 

11 Sec. 31. Section 218.9, unnumbered paragraph 1, Code 1993, 

12 is amended to read as follows: 

13 The administrator of the division of mental health,-me"ta% 

14 ~eta~daeion, and developmental disabilities of the department 

15 of human services, subject to the approval of the director of 

16 the department, shall appoint the superintendents of the state 

17 hospital-schools ~o~-ehe-meneaiiy-~eee~ded and the state 

18 mental health institutes. 

19 Sec. 32. Section 218.30, Code 1993, is amended to read as 

20 follows: 

21 218.30 INVESTIGATION OF OTHER INSTITUTIONS. 

22 The administrators of the department of human services to 

23 whom control of state institutions has been delegated, or 

24 their authorized officers or employees, may investigate 

25 charges of abuse, neglectL or mismanagement on the part of any 

26 officer or employee of any private institution which is 

27 subject to s~eh the administrator's particular superv1s1on or 

28 control. The administrator of the division of mental health 

29 and developmental disabilities, or the administrator's 

30 authorized officer or employee, shall likewise also 

31 investigate charges concerning county care facilities in which 

32 mentaiiy-i%% persons with mental illness are kept served. 

33 Sec. 33. Section 218.92, Code 1993, is amended to read as 
34 follows: 

35 218.92 DANGEROUS MENTAL PATIENTS. 
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1 When a patient in a state hospital-school for the mentally 
2 retarded, a mental health institute, or an institution under 

3 the administration of the administrator of the division of 

4 mental health and developmental disabilities of the department 

5 of human services, has become so mentally disturbed as to 

6 constitute a danger to self, to other patients in the 

7 institution, or to the public, and the institution cannot 

8 provide adequate security, the administratorL ef-me"tai-heeith 

9 with the consent of the director of the Iowa department of 

10 correctionsL may order the patient to be transferred to the 

11 Iowa medical and classification center, if the executive head 

12 of the institution from which the patient is to be 

13 transferred, with the support of a majority of the medical 

14 staff, recommends the transfer in the interest of the patient, 

15 other patients, or the public. If the patient transferred was 

16 hospitalized pursuant to sections 229.6 to 229.15, the 

17 transfer shall be promptly reported to the court which 
18 hospitalized the patient, as required by section 229.15, 

19 subsection 4. The Iowa medical and classification center .has 

20 the same rights, duties, and responsibilities with respect to 

21 the patient as the institution from which the patient was 

22 transferred had while the patient was hospitalized there. The 

23 cost of the transfer shall be paid from the funds of the 

24 institution from which the transfer is made. 

25 Sec. 34. Section 221.2, Code 1993, is amended to read as 
26 follows: 

27 221.2 ADMINISTRATOR. 

28 Pursuant to the compact, the administrator of the division 

29 of mental health,-me"te~-reteraatie"' and developmental 
30 disabilities of the department of human services shall be the 
31 compact administrator. The compact administrator may eo­
32 el'erate cooperate 
33 of this state and 
34 administration of 
35 agreement entered 

with all departments, agencies and officers 

its subdivisions in facilitating the proper 

the compact and of any supplementary 

into by this state under the compact. 
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l Sec. 35. Section 222.2, subsection 1, Code 1993, is 

2 amended to read as follows: 

3 l. "Administrator" means the administrator of the division 

4 of mental health,-menta%-retardati~n7 and developmental 

5 disabilities of the department of human services. 

6 Sec. 36. Section 226.47, Code 1993, is amended to read as 

7 follows: 

8 226.47 nABMiNiS~RA~eRu ADMINISTRATOR DEFINED. 

9 For the purpose of this chapterL ''administrator" means the 

10 administrator of the division of mental health,-menta% 

ll retardation, and developmental disabilities of the department 

12 of human services. 

13 Sec. 37. Section 227.4, Code 1993, is amended to read as 
14 follows: 

15 227.4 STANDARDS FOR CARE OF MEN~Abb¥-ibb-ANB-MEN~Abb¥ 

16 RB~ARBEB PERSONS WITH MENTAL ILLNESS OR MENTAL RETARDATION IN 

17 COUNTY CARE FACILITIES. 

18 The administrator, in e~-~pereti~n cooperation with the 

19 ~tate Iowa department of health, shall recommend, and the 

20 mental health and mente%-reterdeti~n developmental 

21 disabilities commission created in section 225C.5 shall adopt 

22 standards for the care of and services to mente%%y-i%%-end 

23 mentally-retarded persons with mental illness or mental 

24 retardation residing in county care facilities. The standards 

25 shall be enforced by the department of inspections and appeals 

26 as a part of the licensure inspection conducted pursuant to 

27 chapter 135C. The objective of the standards is to ensure 

28 that mentel%y-ill-and-mentally-retarded persons with mental 

29 illness or mental retardation who are residents of county care 

30 facilities are not only adequately fed, clothed, and housed, 

31 but are also offered reasonable opportunities for productive 

32 work and recreational activities suited to their physical and 

33 mental abilities and offering both a constructive outlet for 

34 their energies and, if possible, therapeutic benefit. When 

35 recommending standards under this section, the administrator 
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1 shall designate an advisory committee representing 

2 administrators of county care facilities, county ee-ord~ftati"~ 

3 boards mental health and developmental disabilities regional 

4 planning councils, and county care facility care review 

5 committees to assist in the establishment of standards. 

6 Sec. 38. Section 227.19, Code 1993, is amended to read as 

7 follows: 

8 227.19 ttAeM!N!S~RA~eRn ADMINISTRATOR DEFINED. 

9 For the purpose of this chapter, ''administrator" means the 

10 administrator of the division of mental health,-meftta% 

ll reterdatio"' and developmental disabilities of the department 

12 of human services. 

13 Sec. 39. Section 230.34, Code 1993, is amended to read as 

14 follows: 

15 230.34 nABM!N!S~RA~eRu ADMINISTRATOR DEFINED. 

16 As used in this chapter, "administrator" means the 

17 administrator of the division of mental health,-meftta% 

18 retardat~o"' and developmental disabilities of the department 

19 of human services. 

20 Sec. 40. Section 230A.l, Code 1993, is amended to read as 
21 follows: 

22 230A.l ESTABLISHMENT AND SUPPORT OF COMMUNITY MENTAL 

23 HEALTH CENTERS. 

24 A county or affiliated counties, by action of the board or 

25 boards of supervisors, with approval of the administrator of 

26 the division of mental health,-me"tal-retardatio"' and 

27 developmental disabilities of the department of human 

28 services, may establish a community mental health center under 

29 this chapter to serve the county or counties. In establishing 

30 the community mental health center, the board of supervisors 

31 of each county involved may make a single nonrecurring 

32 expenditure, in an amount determined by the board. This 

33 section does not limit the authority of the board or boards of 

34 supervisors of any county or group of counties to continue to 

35 expend money to support operation of the center, and to form 
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l agreements with the board of supervisors of any additional 

2 county for that county to join in supporting and receiving 

3 services from or through the center. 

4 Sec. 41. Section 230A.2, Code 1993, is amended to read as 

5 follows: 

6 230A.2 SERVICES OFFERED. 

7 A community mental health center established or operating 

8 as authorized by section 230A.l may offer to residents of the 

9 county or counties it serves any or all of the mental health 

10 services defined by the mental health and men~a+-retardat~on 

11 developmental disabilities commission in the state mental 

12 health plan. 

13 Sec. 42. Section 230A.l6, unnumbered paragraph l, Code 

14 1993, is amended to read as follows: 

15 The administrator of the division of mental healthy-menta+ 

16 retardation, and developmental disabilities ~o~f~t~h~e~~d~e~p~a~r~t~m~e~n~t 

17 of human services shall recommend and the mental health and 

18 menta~-re~ardation developmental disabilities commission shall 

19 adopt standards for community mental health centers and 

20 comprehensive community mental health programs, with the 

21 overall objective of ensuring that each center and each 

22 affiliate providing services under contract with a center 

23 furnishes high quality mental health services within a 

24 framework of accountability to the community it serves. The 

25 standards shall be in substantial conformity with those of the 

26 psychiatric committee of the joint comm~ttee commission on 

27 accreditation of ho~~ita+~ health care organizations and other 

28 recognized national standards for evaluation of psychiatric 

29 facilities unless in the judgment of the administrator of the 

30 division of mental health,-men~ai-retardation, and 

31 developmental disabilities, with approval of the mental health 

32 and men~a+-retardation developmental disabilities commission, 

33 there are sound reasons for departing from ~tteh the standards. 

34 When recommending standards under this section, the 

35 administrator of the division of-mentai-heaithy-mentai 
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1 reter~et~o"7 -end-eeveiopmentei-d~sabiiit~es shall designate an 

2 advisory committee representing boards of directors and 

3 professional staff of community mental health centers to 

4 assist in the formulation or revision of standards. At least 
5 a simple majority of the members of the advisory committee 

6 shall be lay representatives of community mental health center 

7 boards of directors. At least one member of the advisory 

8 committee shall be a member of a county board of supervisors. 

9 The standards recommended under this section shall include 

10 requirements that each community mental health center 

11 established or operating as authorized by section 230A.l 

12 shall: 
13 Sec. 43. Section 230A.l6, subsection 3, Code 1993, is 

14 amended to read as follows: 
15 3. Arrange for the financial condition and transactions of 

16 the community mental health center to be audited once each 

17 year by the auditor of state. However, in lieu of an audit by 

18 state accountants, the local governing body of a community 

19 mental health center organized under this chapter may contract 

20 with or employ certified public accountants to conduct the 

21 audit, pursuant to the applicable terms and conditions 

22 prescribed by sections 11.6 and 11.19 and audit format 

23 prescribed by the auditor of state. Copies of each audit 
24 shall be furnished by the accountant to the administrator of 

25 the division of mental health,-~entai-retardation; and 

26 developmental disabilities, and the board of supervisors 

27 supporting the audited community mental health center. 

28 sec. 44. Section 230A.l7, Code 1993, is amended to read as 
29 follows: 

30 230A.l7 REVIEW AND EVALUATION. 
31 The administrator of the division of mental health,-~en~e~ 

32 re~erdetion, and developmental disabilities oE the department 

33 of human services may review and evaluate any community mental 

34 health center upon the recommendation of the mental health and 

35 ~~n~ai-re~erdet~on developmental disabilities commission, and 
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1 shall do so upon the written request of the center's board of 

2 directors, its chief medical or administrative officer, or the 

3 board of supervisors of any county from which the center 

4 receives public funds. The cost of the review shall be paid 

5 by the division of-men~a~-hea±th,-menta±-~e~ardation,-and 

6 deve±o~mental-d~~abilit~e~. 

7 sec. 45. Section 230A.l8, Code 1993, is amended to read as 

8 follows: 

9 230A.l8 REPORT OF REVIEW AND EVALUATION. 

10 Upon completion of a review made pursuant to section 

11 230A.l7, the review shall be submitted to the board of 

12 directors and chief medical or administrative officer of the 

13 center. If the review concludes that the center fails to meet 

14 any of the standards established pursuant to section 230A.l6, 

15 subsection 1, and that the response of the center to this 

16 finding is unsatisfactory, these conclusions shall be reported 

17 to the mental health and menta±-~e~ardation developmental 

18 disabilities commission which may forward the conclusions to 

19 the board of directors of the center and request an 

20 appropriate response within thirty days. If no response is 

21 received within thirty days, or if the response is 

22 unsatisfactory, the commission may call this fact to the 

23 attention of the board of supervisors of the county or 

24 counties served by the center, and in doing so shall indicate 

25 what corrective steps have been recommended to the center's 

26 board of directors. 

27 Sec. 46. section 231.44, subsection 2, Code 1993, is 

28 amended to read as follows: 

29 2. The responsibilities of the care review committee are 

30 in accordance with the rules adopted by the commission 

31 pursuant to chapter 17A. When adopting the rules, the 

32 commission shall consider the needs of residents of each 

33 category of licensed health care facility as defined in 

34 section 135C.l, subsection 4, and the services each facility 

35 may render. The commission shall coordinate the development 
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1 of rules with the mental health and men~4l-~e~e~de~ien 

2 developmental disabilities commission created in section 

3 225C.5 to the extent the rules would apply to a facility 

4 primarily serving persons who-a~e-mente~iy-i~l,-men~aiiy 

5 ret4rded,-or-deYelopmenta~iy-disabled with mental illness, 

6 mental retardation, or a developmental disability. The 

7 commission shall coordinate the development of appropriate 

8 rules with other state agencies. 

9 Sec. 47. Section 249A.25, subsection 3, Code 1993, is 

10 amended to read as follows: 

11 3. The oversight committee shall have nine members. Two 

12 members shall be designated by the fiscal committee of the 

13 legislative council and are subject to approval by the 

14 governor. The director of human services and the 

15 administrator of the division of mental health,-mentai 

16 reta~dation, and developmental disabilities or their designees 

17 shall be members. Three members shall be designated by the 

18 Iowa state association of counties. One member shall be 

19 designated by the state mental health and menta~-~e~ardation 

20 developmental disabilities commission. One member shall be 

21 designated by the Iowa governor's planning council on 

22 developmental disabilities. Members shall serve staggered 

23 three-year terms and vacancies shall be filled in the same 

24 manner as the initial appointment. Members are entitled to 

25 actual and necessary expenses. 

26 Sec. 48. Section 249A.25, subsection 4, paragraph d, Code 

27 1993, is amended to read as follows: 

28 d. Review and make recommendations regarding the county 

29 case management implementation plan and budget to the st~te 

30 mental health and m~~tal-r~tard~tto" developmental 

31 disabilities commission. 

32 Sec. 49. Section 249A.25, subsection 4, paragraph f, Code 

33 1993, is amended to read as follows: 

34 f. Recommend action regarding variations from the 

35 budgeted, appropriated, and identified expenditures and 
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1 projected expenditure offsets to the council on human services 

2 and the ~~a~e mental health and mel'!~a±-~e~arda~ioft 

3 developmental disabilities commission. 

4 Sec. 50. Section 249A.25, subsection 4, paragraph h, Code 

5 1993, is amended to read as follows: 

6 h. Recommend rules, or amendments to existing rules, which 

7 implement the provisions of this section, to the council on 

8 human services and the ~~a~e mental health and men~a± 

9 f'e~at>datiol'! developmental disabilities commission. 

10 Sec. 51. Section 262.70, Code 1993, is amended to read as 

11 follows: 

12 262.70 EDUCATION, PREVENTION, AND RESEARCH PROGRAMS IN 

13 MENTAL HEALTH AND MENTAL RETARDATION. 

14 The division of mental health,-menta±-t>etat>dation, and 

15 developmental disabilities of the department of human services 

16 may contract with the board of regents or any institution 

17 under the board's jurisdiction to establish and maintain 

18 programs of education, prevention, and research in the fields 

19 of mental health and mental retardation. The board may 

20 delegate responsibility for these programs to the state 

21 psychiatric hospital, the university hospital, or any other 

22 appropriate entity under the board's jurisdiction. 

23 Sec. 52. Section 331.424, subsection 1, paragraph g, Code 

24 1993, is amended to read as follows: 

25 g. Amounts budgeted by the board for mental health 

26 services or mental retardation services furnished to persons 

27 on either an outpatient or inpatient basis, to a school or 

28 other public agency, or to the community at large, by a 

29 community mental health center or other suitable facility 

30 located in or reasonably near the county, provided that 

31 services meet the standards of the mental health and meftta± 

32 f'eta~dation developmental disabilities commission created in 

33 section 225C.5 and are consistent with the annual plan for 

34 services approved by the board. 

35 Sec. 53. Section 331.756, subsection 45, Code Supplement 
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1 1993, is amended to read as follows: 

2 45. Appear on behalf of the eireeter administrator of the 

3 division of mental health and developmental disabilities of 

4 the department of human services in support of an application 

5 to transfer a meftte~~y-ii~ person with mental illness who 

6 becomes incorrigible and dangerous from a state hospital for 

7 the mentally ill to the Iowa medical and classification center 
8 as provided in section 226.30. 

9 Sec. 54. REPEAL. Sections 225C.8, 225C.9, 225C.l0, and 
10 225C.ll, Code 1993, are repealed. 

11 DIVISION V 

12 AMENDMENT OF ADMINISTRATIVE RULES -- SERVICE FACILITY 
13 REGULATORY REQUIREMENTS. 

14 Sec. 55. ADMINISTRATIVE RULES. The degartment of human 

15 services shall not amend an administrative rule solely for the 

16 purpose of making the changes in the names of the mental 
17 health and mental retardation commission and the division of 

18 mental health, mental retardation, and develogmental 
19 disabilities 

20 Sec. 56. 
required by this Act. 

REGULATORY REQUIREMENTS. The director of human 
21 services shall convene a task force which includes mental 

22 retardation service consumers and family members, community-

23 based providers, advocates, regresentatlves of the Iowa state 
24 association of counties and the department of inspections and 

25 appeals, and other appropriate persons or entitles. The task 
26 force shall review outcome-based gerformance standards for 
27 facilities and services directed to persons with mental 

28 retardation and assess the impact of state and federal rules 

29 and regulations upon the efficiency and effectiveness of the 
30 facilities and services. The task force shall identify 

31 outcome-based performance standards, and rules and regulations 

32 which if waived, would imgrove the efficiency and 

33 effectiveness of the facilities and services. Based upon the 

34 findings of the task force, the director may request federal 
35 waivers to implement demonstration projects in \·lhich the 

-37-



S.F. Z31/ H.F. 

1 outcome-based performance standards are applied and the 

2 identified rules and regulations are waived. The task force 

3 shall make a progress report to the governor and the general 

4 assembly in January 1995. The director shall not implement 

5 demonstration projects in a manner which would require 

6 additional funding. 

7 
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HOUSE CLIP SHEET MARCH 29, 1994 

SENATE FILE 2311 
H-5721 

l Amend Senate File 2311, as amended, passed, and 
2 reprinted by the Senate as follows: 
3 l. Page l, by inserting after line 2 t~e 
4 following: 
5 ''Sec. Section 222.67, Code 1993, is amended 
6 to read as-follows: 
7 222.67 CHARGE ON FINDING OF SETTLEME~T. 
8 Whe~e If a person ha~-been is received into a 
9 hospital-school~ o~ a special unit, or a cor.~unity-

10 based program as a patient whose and the person's 

Page 41 

ll legal settlement is supposedly outside the state or 1s 
12 unknown and the administrator finds that the legal 
13 settlement of the patient was at the time of admission 
14 or com~itment in a county of this state, the 
15 administrator shall charge all legal costs and 
16 expenses pertaining to the admission or co~~itment and 
17 support of the patient to the county of such legal 
18 settlement. The costs and expenses shall be collected 
19 as provided by law in other cases. 
20 Sec. Section 222.68, Code 1993, is ame~ded to 
21 read as follc•;s: 
22 222.68 COSTS PAID I~ FIRST INS~ANCE. 
23 All necessary and legal expenses for the cost of 
24 admission or comrrtitment of a person to a hospital-
25 school~ or a special unit, or a communi:y-based 
26 program when the person's legal settlemen: is found to 
27 be in another county of this state shall in the first 
28 inscance be paid by ,the county from which the person 
29 was admitted or committed. The county of legal 
30 settle~ent shail reimburse the county so paying for 
31 all such expe~ses. Whe~e-any If a county :ails :o 
32 ~ake such reimbursement within s1xty days following 
33 submission of a properly itemized bil: to the county 
34 oE legal settleme~t, a penalty of not g~eatec than one 
35 percent per mont~ on and after sixty days :rc~ 
36 submission of the bill may be added to the amount due. 
37 Sec. Section 222.69, Code 1993, is amended to 
38 read as follows: 
39 222.69 PAYMENT 3Y STATE. 
40 All necessary and legal expenses for the cost of 
41 admission or commitment of a person to a hospita:-
42 school~ o~ a special unit, or a communlty-based 
43 program when the person's legal settlement is outside 
44 this state or is unknown shall be paid out of any 
45 money in the state t:easury not otherwise 
46 appropriated. Such payments shall be made o~ i~em:zeC 
47 vouchers executed by the auditor of the county from 
48 which the expenses have been paid and approved by the 
49 administrator.'' 
50 2. Page 1, by striking line 8 and inserting the 
8-5721 -1-
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H-5721 
Page 2 

MARCH 29, 1994 ?age 42 

• follOYJing: "person cormnitted to a hosoital-school, o!' 
2 a special unit, or a community-based p~ogram, the"-:-
3 j_ Page 2, iines 22 and 23, by st~iking the words 
4 ''hospital-school or the special unit'' and inserting 
5 the following: 1'hospital-schcol, or the special u~it, 
6 ?.La community-based program". - -
7 4. Page 2, by inserting after line 26 the 
8 following: 
9 ''Sec. Section 230.1, unnumbered paragraph 1, 

10 Code l9930s amended to read as follm-;s: 
ll The necessary and legal costs and expenses 
12 attending the taking into custody, care, 
13 investigat1on, ad~ission, commitment, and support of a 
14 ~entBtty-~tt person with mental illness admitted or 
lS committed to a state hospital or a community-based 
Hi E.£S>qram shall be paid: -
17 Sec. Section 230.10, Code 1993, is amended to 
18 read as follows: 
19 230.10 PAYMENT OF COSTS. 
20 All legal cos:s and expenses attending the taking 
21 into custody, care, investigation, and admission or 
22 commitment of a person to a state hospital for the 
23 mentally ill or a community-based program for persons 
24 with mental illness 11nder a finding that such person 
25 has a legal settlement in another county of this 
26 state, shall be charged against the county of legal 
27 settlement. 
28 Sec. Section 230.11, Code 1993, is amended to 
29 read as follows: 
30 230.11 RECOVERY OF COSTS FROM STATE. 
31 Costs and expenses attending the taking into 
32 custody, care, and 1nvestigation of a pe~son who has 
33 been admitted or committed to a state hospital, 
34 veterans administration hospital or other agency of 
35 the United States government, or a community-based 
36 program, for the mentally ill and who has no legal 
37 settlement in this state or whose legal settlement is 
38 unknown, including cost of commitment, if any, shall 
39 be paid out of any money in the state treasury not 
40 otherwise appropriated, on itemized vouchers executed 
41 by the auditor of the county Hhich has paid them, and 
42 approved by the administrator." 
43 5. Page 2, line 33, by inserting after the word 
44 "ill" the following: "or a community-based program 
45 for persons with mental illness''. 
46 6. Page 4, line 23, by inserting after the word 
47 "ill" the following: "or a community-based program 
48 for persons with mental illness''. . 
49 7. Page 30, line 19, by striking the words "Iowa 
50 department of health" and inserting the following:--
H-5721 -2-
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H-5721 
Page 3 

1 ''department o~ hea~~h i;nsoections and aooeals''. 
2 8. Page 37, line 2§, by str1king the word 
3 ''effectiveness'' and inserting the following: ''cost-
4 effectiveness''. 
5 9. Page 37, line 33, by striki:1g the word 
6 ''effectiveness'' and ins~rting the following: ''cost-
7 effectiveness''. 
8 10. Page 37, line 3'5, by inserting after the word 
9 '"projects'" the following: '"serving persons with 

10 mental retardation". 
11 11. Page 38, line 6, by inserting after the word 
12 "funding" the following: "on the part of the state or 
13 counties". By COMMITTEE ON HUMAN 

PLASH:? of Sioux 
H-5721 FILED MARCH 28, 19~ 

A~ £1/t~-19 '/ (! F/p_) 

SENATE FILE 2311 
H-6070 

RESOURCES 

Aner.d the ame~dmen:, E-572l, :o Se~ate :::e 23ll, 
2 as amended, passed, and repri~ted by the Se~ate, as 
3 follo1vs: 
4 1. Page l, by striking linea 3 ~hrcugh 49. 
5 2. Page 2, li::e ':, by i~serting a!:ter :t-.e word 
6 ''persc~·· the following: ''admitted o:''. 
7 3. Page 2, line 2, bv strikina ~he word ''orccram'' 
8 a~d ~nserti~g ~he followl~g: ''se~v~ce''. . 
9 4. Page 2, by i~serti~g after line 2 the 

'..0 following: 
. ' "__ Page _, , · · ~ 3 b · · · - " .... 1ne L , y 1:-:sert.:.ng ar~er t.~e 

12 word "settlement" the foL:.owing: ''cr a oav:ne::t for a. 
13 csah"T\Unitv-based service"." 
l4 5. ?age 2, l1ne 6, by str1~ing the word ''procram'' 
15 and inserting the Eo:lcwi!"''g: "service". 
l6 6. ?age 2, by striking lines 7 c~roug~ 42. 
17 7. ?age 2, line 44, by striking ~~e word 
:a ''orogram'' and inserti~g the following: ''service''. 
19 8. ?age 2, by inserting a:ter line 45 the 
20 following: 
21 " __ . Page 3, line 9, by inserting after :he word 
22 ••settlement'' the fo:lowing: ''or a oayment for a 
23 community based service"." 
24 9. Page 2, line 47, by striking the word 
25 ''progr.am,'' and ;"ser•·nc ··ne fo1,~ · ''serv·.·.ce''. == _ .... , Lld., ..... _.._vw:.ng: 

H-6070 FILED APRIL 8, 1994 

By HOUSER of Pottawattamie 
GRUNDBERG 

WITH9RAWN/ 
~/I~ qf 

cf Polk 



SENATE FILE 2311 
H-6112 

l Amend Senate File 2311, as ame~ded, passed, and 
2 reprinted by the Senate, as follows: 
3 l. Page 38, by i~serting after line 6 the 
4 following: 
5 "Sec. BRAIN INJURY SERVICES WAIVER. The 
6 departmen~f human services shall not propose or 
7 implement a medical assistance home and community-
a based waiver for services to persons with brain injury 
9 which would require provision of county funding 

10 relating to the services or matching of the federal 
ll Eunding.u 
12 2. By renumbering as necessary. 

By HOUSER of Pottawattamie 
H-6:..13 FiLE3 APRIL 12, 1994 ~ L£A. ~~ 

----~ 'ff,fi9:t. c e. lCjl~) - ./-;:_, /(.q"f (f l'i<f(,) 
SENATE FILE 2311 · 

H-6235 
l ~~end the amendment, 

as amended, passed, and 
follm;s: 

H-5721, to Senate File 23cl, 
reprinted by the Ser.ate, as 2 

3 
4 l. Page l, by striking lines 3 through 49. 
5 2. Page 2, line l, by inserting after the word 
6 ''person'' the following: ''admitted or''. 
7 3. Page 2, line 2, by striking the word ''program'' 
8 and inserting the follov;ing: "service". 
9 4. Page 2, by inserting after line 2 the 

10 follmllr.g: 
11 '' Page 1, line 23, by i~serting af:er :he 
12 word~ettlement" the follov;ing: "or a payment for a 
13 communlty-based service"." 
14 5. Page 2, line 6, by striking the word ''program'' 
15 and inserting the following: ''service''. 
16 6. Page 2, by striking lines 7 through 48. 

H-6235 FILED APRIL 15, 1994 

~ '1/J'i}ttf Cr,q,3) 

. . 

By GRUNDBERG of Polk 
HOUSER of Potta•,;attamie 



SENATE CLIP SHEET APRIL 20, 1994 

HOUSE AMENDMENT TO 
SENATE FILE 2311 

S-5758 
1 1 Amend Senate File 2311, as amended, passed, and 

2 reprinted by the Senate as follows: 
3 1. Page 1, by striking line 8 and inserting the 
4 following: "person admitted or commit ted to a 
5 hospital-school, or a special unit, or a community-
6 based service, the". 
7 2. Page 1, line 23, by inserting after the word 
8 "settlement" the following: "or a payment for a 
9 community-based service". 

10 3. Page 2, lines 22 and 23, by striking the words 
11 "hospital-school or the special unit" and inserting 
12 the following: "hospital-school, or the special unit, 
13 or a community-based service". - -
14 4. Page 30, line 19, by striking the words "Iowa 
15 department of health" and inserting the following:-
16 "department of l'leaH~h inspections and appeals". 
17 5. Page 37, line 29, by striking the word 
18 "effectiveness" and inserting the following: "cost-
19 effectiveness". 
20 6. Page 37, line 33, by striking the word 
21 "effectiveness" and inserting the following: "cost-
22 effectiveness". 
23 7. Page 37, line 35, by inserting after the word 
24 "projects" the following: "serving persons with 
25 mental retardation". 
26 8. Page 38, line 6, by inserting after the word 
27 "funding" the following: "on the part of the state or 
28 counties". 
29 9. Page 38, by inserting after line 6 the 
30 following: 
31 "Sec. BRAIN INJURY SERVICES WAIVER. The 
32 department of human services shall not propose or 
33 implement a medical assistance horne and community-
34 based waiver for services to persons with brain injury 
35 in a manner which would require provision of county 
36 funding relating to the services or matching of the 
37 federal funding. However, the department may propose 
38 or implement such a waiver in a manner which would 
39 permit the optional financial participation of 
40 counties." 
41 10. By renumbering as necessary. 

S-5758 FILED APRIL 19, 1994 
CONCURRED 

RECEIVED FROM THE HOUSE 

Page 10 



SENATE FILE 2311 
H-6321 

l Amend Senate File 2311, as amended, passed, and 
2 reprinted by the Sena~e, as follows: 
3 l. Page 38, by inserting after line 6 the 
4 following: 
5 "Sec. BRAIN r:NJURY SERVICES WAIVER. The 
6 departmen~f human services shall not propose or 
7 implement a medical assistance horne and community-
a based waiver for services to persons with brain injury 
9 in a manner which wouLd require provision of county 

10 funding relating to trne services or matching of the 
11 federal funding. However, the department may propose 
12 or implement such a waiver in a manner which would 
13 permit the optional fiLnancial participation of 
14 counties." 
15 2. By renumbering as 
By HOUSER of Pottawattam~e 

WITT of Black Hawk 
HAMMOND of Story 

H-6321 FILED APRIL 19, L994 
~ o/-lf- c;t,L. (i? 1'1'ff) 

necessary. 
DICKINSON of Jackson 
MUNDIE of Webster 
MYERS of Johnson 
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1 DIVISION I 

2 Legal Settlement Alternative Dispute Resolution 

3 Section 1. Section 222.70, Code 1993, is amended to read 

4 as follows: 

5 222.70 BfSP6~E-BETWEEN-€S6NTfES LEGAL SETTLEMENT DISPUTES. 

6 1. Wh~~ If a dispute arises between counties or between 

7 the administrator and a county as to the legal settlement of a 

8 person committed to a hospital-school or a special unit, the 

9 attorney general at the request of the administrator shall 

10 without advancement of fees cause an action to be brought in 

11 the district court of any county where ~aeh the dispute 

12 exists. The action shall be brought to determine ~aeh the .---
13 person's legal settlement, except that ~aeh action shall i~-no 

14 ea~e not be filed in a county in which the district court or a 

15 judge the~eef of that district court originally made the 

16 disputed finding. Sa±d The action may be brought at any time 

17 when it appears that the dispute cannot be amicably settled. 

18 All counties which may be the county of ~tteh the person's 

19 legal settlement, so far as known, shall be made defendants 

20 and the allegation of settlement may be in the alternative. 

21 Se±d The action shall be tried as in equity. 

22 2. In lieu of an action filed under subsection 1, the 

23 parties to a dispute concerning a person's legal settlement 

24 may settle the dispute through an alternative dispute 
25 resolution process agreed to by the parties. The alternative 

26 dispute resolution process may include but is not limited to 

27 mediation, binding arbitration, or other mutually agreeable 

28 form of resolution. A resolution of the dispute agreed to by 

29 the parties shall be stipulated to and filed in the office of 

30 the clerk of the district court. 

31 Sec. 2. Section 222.71, Code 1993, is amended to read as 

32 follows: 

33 222.71 LEGAL SETTLEMENT-- FINDING BY COURT. 

34 ~he If an action is filed under section 222.70, subsection 

35 1, the court shall determine whether the legal settlement of 
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1 said-mentaiiy-~etarded the person at-the-time-of-admission-or 
2 eommitment with mental retardation was in one of the defendant 
3 counties at the time of admission or commitment. If the court 
4 so finds a county to have legal settlement, judgment shall be 
5 entered against the county of-s~eh-settiement in favor of any 
6 other county for all necessary and legal expenses arising from 
7 said the person's admission or commitment and shall be paid by 
8 said-other the county of legal settlement. If any such costs 
9 have not been paid, judgment shall be rendered against the 

10 county of legal settlement in favor of the parties, including 
11 the state, to whom said the costs or expenses may be due. 
12 Sec. 3. Section 222.72, Code 1993, is amended to read as 
13 follows: 
14 222.72 FINDING LEGAL SETTLEMENT OUTSIDE STATE. 

15 If an alternative dispute resolution of the dispute filed 

16 under section 222.70 stipulates or the court finds pursuant to 
17 section 222.70 or 222.71 that the legal settlement of said 
18 mentaiiy-retarded person with mental retardation, at the time 
19 of admission or co~~itme~t was outside the state or was 
20 unknown an order shall be entered that the mentaiiy-reterded 
21 person shall be maintained in the hospital-school or the 
22 special unit at the expense of the state. In such case, the 
23 state shall refund to any county all necessary and legal 
24 expenses for the cost of said admission or commitment paid by 
25 a county. A decision by the court shall be final. 
26 Sec. 4. Section 230.12, Code 1993, is amended to read as 
27 follows: 
28 230,12 AE~feN-~6-BE~ERMfNE LEGAL SETTLEMENT DISPUTES. 

29 l. When If a dispute arises between different counties or 
30 between the administrator and a county as to the legal 
31 settlement of a person admitted or committed to a state 

32 hospital for the mentally ill, the attorney general, at the 
33 request of the administrator, shall, without the advancement 
34 of fees, cause an action to be brought in the district court 
35 of any county where such dispute exists, to determine the 
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1 person's legal settlement. This action may be brought at any 

2 time when it appears that the dispute cannot be amicably 

3 settled. All counties which may be the place of the legal 

4 settlement, so far as known, shall be made defendants and the 

5 allegation of the settlement may be in the alternative. The 

6 action shall be tried as in equity. 

7 2. In lieu of an action filed under subsection 1, the 

8 parties to a dispute concerning a person's legal settlement 

9 may settle the dispute through an alternative dispute 

10 resolution process agreed to by the parties. The alternative 

11 dispute resolution process may include but is not limited to 

12 mediation, binding arbitration, or other mutually agreeable 

13 form of resolution. A resolution of the dispute agreed to by 

14 the parties shall be stipulated to and filed in the office of 

15 the clerk of the district court. 

16 % 3. If the an action under this section involves a 

17 disp~te between counties, the county determined to be the 

18 county of legal settlement shall reimburse a county for the 

19 amount of costs paid by that county on behalf of the person 

20 and for interest on this amount in accordance with section 

21 535.3. In addition, the court may order the county determined 

22 to be the county of legal settlement to reimburse any other 

23 county involved in the dispute for the other county's 

24 reasonable legal costs related to the dispute and may tax the 
25 reasonable legal costs as court costs. The court may order 

26 the county determined to be the county of legal settlement to 

27 pay a penalty to the other county, in an amount which does not 

28 exceed twenty percent of the total amount of reimbursement and 
29 interest. 

30 Sec. 5. Section 230.13, Code 1993, is amended to read as 

31 follows: 

32 230.13 JUDGMENT WHEN LEGAL SETTLEMENT FOUND WITHIN STATE. 

33 ~he If an action is entered under section 230.12, 

34 s~bsection l, the court shall determine whether the legal 

35 settlement of ~a~e-Me"ta%%y-~%% the person with mental 
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1 illness, at the time of the person's admission or commitment, 

2 was in one of the defendant counties. If the court ~e-£ind 

3 finds a county to be the county of legal settlement, judgment 

4 shall be entered against the county ef-~~e~-settie~ent in 

5 favor of any other county for all legal costs and expenses 

6 arising out of ~aid the proceedings in-~entai-iiiness 

7 involving the person, and paid by ~aid-et~e~ the county of 

8 legal settlement. 

9 judgment shall be 

If any such costs have not been paid, 

rendered against the county of legal 

10 settlement in favor of the parties, including the state, 

11 whom ~aid the costs or expenses may be due. 

to 

12 Sec. 6. Section 230.14, Code 1993, is amended to read as 

13 follows: 

14 230.14 9R9ER-WHEN LEGAL SETTLEMENT IN CASES INVOLVING 

15 NONRESIDENCE OR UNKNOWN SETTLEMENT APPEARS. 

16 If an alternative dispute resolution of the dispute filed 

17 under section 230.12, subsection 2, stipulates or the court 

18 finds that the legal settlement of ~aid-~entaiiy-iii the 

19 person with mental illness, at the time of admission or 

20 comrr.itmen:, was in a foreign state or country, or was unknown, 

21 an order shall be entered that said-~entaiiy-iii the person 

22 shall be maintained in the hospital for the mentally ill at 

23 the expense of the state. In such case the state shall refund 

24 to any county, with interest, all legal costs and expenses 

25 arising out of said-p~eeeedings-in-~enta:-iiiness the legal 

26 settlement dispute and paid by said ~ county. Any stipulation 

27 filed or decision by the court shall be final. 

28 

29 

DIVISION II 

Housing for Persons with Disabilities 

30 Sec. 7. Section 135C.2, subsection 5, unnumbered paragraph 

31 1, Code 1993, is amended to read as follows: 

32 The department shall establish a special classification 

33 within the residential care facility category in order to 

34 foster the development of residential care facilities whic~ 

35 serve persons with mental retardation, chronic mental illness, 
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1 er a developmental disability, or brain injury, as defined 

2 described under section 225C.26, and which contain five or 

3 fewer residents. A facility within the special classification 

4 established pursuant to this subsection is exempt from the 

5 requirements of section 135.63. The department shall adopt 

6 rules which are consistent with rules previously developed for 

7 the waiver demonstration project pursuant to 1986 Iowa Acts, 

8 chapter 1246, section 206, and which include all of the 

9 following provisions: 

10 Sec. 8. Section 335.25, Code Supplement 1993, is amended 

11 to read as follows: 

12 335.25 ZONING FOR FAMILY HOMES. 

13 1. It is the intent of this section to assist in improving 

14 the quality of life of de~eie~~enta;iy-di~a~ied persons with a 

15 developmental disability or brain injury by integrating them 

16 into the ma:nstream of society by making available to them 

17 community residential opportunities in the residential areas 

18 of this state. In order to implement this intent, this 

19 section shall be liberally construed. 

20 2. a. "Brain injury'' means brain injury as defined in 

21 section 135.22. 

22 b. ''Developmental disability" er-ude~eie~~entaiiy 

23 di~a~;edu means a disability of a person which has continued 

24 or can be expected to continue indefinitely and which is one 

25 of the following: 

26 (l) Attributable to mental retardation, cerebral palsy, 

27 epilepsy, or autism. 

28 (2) Attributable to any other condition found to be 

29 closely related to mental retardation because the condition 

30 results in impairment of general intellectual functioning or 

31 adaptive behavior similar to that of mentally retarded persons 

32 or requires treatment and services similar to those required 

33 for the persons. 

34 (3) Attributable to dyslexia resulting from a disability 

35 described in either subparagraph (1) or (2). 
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1 (4) Attributable to a mental or nervous disorder. 
2 b c. "Family home" means a community-based residential 
3 home which is licensed as a residential care facility under 

4 chapter l35C or as a child foster care facility under chapter 

5 237 to provide room and board, personal care, habilitation 

6 services, and supervision in a family environment exclusively 

7 for not more than eight deveiepmentaiiy-disabied persons with 

8 a developmental disability or brain injury and any necessary 

9 support personnel. However, family home does not mean an 

10 individual foster family home licensed under chapter 237. 

11 e d. "Permitted use" means a use by right which is 
12 authorized in all residential zoning districts. 
13 d e. "Residential" means regularly used by its occupants 

14 as a permanent place of abode, which is made one's home as 

15 opposed to one's place of business and which has housekeeping 

16 and cooking facilities for its occupants only. 

17 3. Notwithstanding the optional provision in section 335.1 

18 and any other provision of this chapter to the contrary, a 

19 county, county board of supervisors, or a county zoning 

20 co~~ission shall consider a family home a residential use of 
21 property for the purposes of zoning and shall treat a family 

22 home as a permitted use in all residential zones or districts, 
23 including all single-family residential zones or districts, of 

24 the county. A county, county board of supervisors, or a 
25 county zoning commission shall not require that a family home, 

26 its owner, or operator obtain a conditional use permit, 

27 special use permit, special exception, or variance. However, 

28 new family homes owned or operated by public or private 
29 agencies shall be disb~rsed dispersed through the residential 
30 zones and districts and shall not be located within contiguous 
31 areas equivalent in size to city block areas. Section 
32 135C.23, subsection 2, shall apply to all residents of a 

33 farr:ily home. 

34 4. A restriction, reservation, condition, exception, or 

35 covenant in a subdivision plan, deed, or other instrument of 
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1 or pertaining to the transfer, sale, lease, or use of property 

2 in a county which permits residential use of property but 

3 prohibits the use of property as a family home for 

4 developmenteiiy-d±sabied persons with a developmental 

5 disability or brain injury, to the extent of the prohibition, 

6 is void as against the public policy of this state and shall 

7 not be given legal or equitable effect. 

8 Sec. 9. Section 414.22, Code Supplement 1993, is amended 

9 to read as follows: 

10 414.22 ZONING FOR FAMILY HOMES. 

ll 1. It is the intent of this section to assist in improving 

12 the quality of life of deveiopmentaily-d±sabied persons with a 

13 develoomental disability or brain injury by integrating them 

14 into the mainstream of society by making available to them 

15 community residential opportunities in the residential areas 

16 of this state. In order to implement this intent, this 

17 section shall be liberally construed. 

18 2. a. ''Brain injury" means brain injury as defined in 

19 section 135.22. 

20 b. ''Developmental disability" o~-udevelopmentally 

21 disabiedu means a disability of a person which has continued 

22 or can be expected to continue indefinitely and which is one 

23 of the following: 

24 {l) Attributable to mental retardation, cerebral palsy, 

25 epilepsy, or autism. 

26 {2) Attributable to any other condition found to be 

27 closely related to mental retardation because the condition 

28 results in impairment of general intellectual functioning or 

29 adaptive behavior similar to that of mentally retarded persons 
30 or requires treatment and services similar to those required 

31 for the persons. 

32 {3) Attributable to dyslexia resulting from a disability 

33 described in either subparagraph {1) or {2). 

34 {4) Attributable to a mental or nervous disorder. 

35 b c. "Family home" means a community-based residential 
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1 home which is licensed as a residential care facility under 
2 chapter 135C or as a child foster care facility under chapter 

3 237 to provide room and board, personal care, habilitation 
4 services, and supervision in a family environment exclusively 

5 for not more than eight eeveiopme~ta%%y-d~sabied persons with 
6 a developmental disability or brain injury and any necessary 

7 support personnel. However, family home does not mean an 

8 individual foster care family home licensed under chapter 237. 

9 e d. "Permitted use" means a use by right which is 

10 authorized in all residential zoning districts. 

11 d e. "Residential" means regularly used by its occupants 

12 as a permanent place of abode, which is made one's home as 
13 opposed to one's place of business and which has housekeeping 

14 and cooking facilities for its occupants only. 
15 3. Notwithstanding any provision of this chapter to the 

16 contrary, a city, city council, or city zoning commission 

17 shall consider a family home a residential use of property for 

18 the purposes of zoning and shall treat a family home as a 

19 permitted use in all residential zones or districts, including 

20 all single-family residential zones or districts, of the city. 
21 A city, city council, or city zoning commission shall not 
22 require that a family home, its owner, or operator obtain a 
23 conditional use permit, special use permit, special exception, 
24 or variance. However, new family homes owned and operated by 

25 public or private agencies shall be e~sba~sed dispersed 
26 throughout the residential zones and districts and shall not 

27 be located within contiguous city block areas. Section 
28 135C.23, subsection 2, shall apply to all residents of a 

29 family home. 
30 4. Any restriction, reservation, condition, exception, or 

31 covenant in any subdivision plan, deed, or other instrument of 
32 or pertaining to the transfer, sale, lease, or use of property 
33 in a city which permits residential use of property but 

34 prohibits the use of property as a family home for 

35 deve%opmenta%iy-disabied persons with a developmental 
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1 disability or brain injury, to the extent of the prohibition, 

2 is void as against the public policy of this state and shall 

3 not be given legal or equitable effect. 

4 DIVISION III 

5 Chapter 225C Rewrite 

6 Sec. 10. Section 225C.l, Code 1993, is amended to read as 

7 follows: 

8 225C.l FINDINGS AND PURPOSE. 

9 The general assembly finds that eomm~n~~y-based-ea~e, 

10 services to persons with mental illness, mental retardation, 

11 developmental disabilities, or brain injury are provided in 

12 many parts of the state by highly autonomous eommMn~ty-men~ai 

13 heai~h-and-men~a:-re~a~datfon co~~unity-based service 

14 providers working cooperatively with state mentai-heaith-and 

15 menta!-reta~dat~on-~ae~i~tiea 1 -ia-meetin~-most-mentai-heaith 

16 and-mentai-~e~ardat±on-se~~fee-needs-of-those-iowans-to-whom 

17 thia-eare-is-a~a±iabie and county officials. However, the 

18 general assembly recognizes that heavy reliance on property 

19 tax funding for mental health and mental retardation services 

20 has restricted uniform availability of this care. 

21 Consequently, greater efforts should be made to assure close 
22 coordination and continuity of care for those persons 

23 receiving publicly supported mental-health-and-menta! 

24 retardation disability services in Iowa. It is the purpose of 

25 this chapter to continue and to strengthen the mental-health 

26 and-mentai-reta~datien services to persons with disabilities 

27 now available in the state of Iowa, to make these services 

28 conveniently available to all persons in this state upon a 

29 reasonably uniform financial basis, and to assure the 

30 continued high quality of these services. 

31 It is the intent of the general assembly that the service 

32 system for persons with disabilities emphasize the ability of 

33 persons with disabilities to exercise their own choices about 

34 the amounts and tyoes of services received; that all levels of 

35 the service system seek to empower persons with disabilities 
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1 to accept responsibility, exercise choices, and take risks; 

2 and that services be provided in a manner which supports the 

3 ability of persons with disabilities to live, learn, work, and 

4 recreate in 

5 Sec. 11. 

6 follows: 

natural communities of their choice. 

Section 225C.2, Code 1993, is amended 

7 225C.2 DEFINITIONS. 

8 As used in this chapter: 

to read as 

9 1. "Administrator" means the administrator of the division 

10 of mental health,-~e"~ai-~eta~da~ien7 and developmental 

11 disabilities of the department of human services. 

12 2. "Commission" means the mental health and 111en~al 

13 ~e~a~da~ion developmental disabilities commission. 

14 3. "Comprehensive services" means the mental health 

15 services delineated in the annual state mental health plan, 

16 and the mental retardation services delineated in the annual 

17 state mental retardation plan. 

18 4. "Disability services'' means services or other 

19 assistance available to a person with mental illness, mental 

20 retardation or other developmental disability, or brain 

21 

22 

23 
24 

injury. 

4 5. 

5 6. 

6 7. 

"Department'' means the department of human services, 

"Director" means the director of human services. 

''Division" means the division of mental hea1th7 
25 mentei-rete~dation, and developmental disabilities of the 

26 department of human services. 

27 8. ''Person with a disability'' means a person with mental 

28 illness, mental retardation or other developmental disability, 

29 or brain injury. 

30 Sec. 12. Section 225C.3, Code 1993, is amended to read as 

31 follows: 

32 225C.3 DIVISION OF MENTAL HEALTH7-MEN~Ab-RE~~~9A~~9N; AND 

33 DEVELOPMENTA~ DISABILITIES-- STATE MENTAL HEALTH AUTHORITY. 

34 1. The division is designated the state mental health 

35 authority as defined in 42 u.s.c. ~ee~ 1 20l(m) (1976) for the 
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1 purpose of directing the benefits of the National Mental 

2 Health Act, 42 u.s.c. ~ee. ! 201 et seq. This designation 

3 does not preclude the board of regents from authorizing or 

4 directing any institution under its jurisdiction to carry out 

5 educational, prevention~ and research activities in the areas 

6 of mental health and mental retardation. The division may 

7 contract with the board of regents or any institution under 

8 the board's jurisdiction to perform any of these functions. 

9 2. The division is designated the state developmental 

10 disabilities agency for the purpose of directing the benefits 

11 of the Developmental Disabilities Services and Facilities 

12 Construction Act, 42 u.s.c. ~ee. £ 6001 et seq. 
13 3. The division is administered by the administrator. The 

14 administrator of the division shall be qualified in the 

15 general field of mental health~ o~ mental retardation~ 
16 other disability services, and preferably in both-f±e=d~ more 

17 than one field. The administrator shall have at least five 

18 years of experience as an administrator in one or both more of 

19 these fields. 

20 Sec. 13. Section 225C.4, Code 1993, is amended to read as 

21 follows: 

22 225C.4 ADMINISTRATOR'S DUTIES. 

23 1. ~he To 
24 administrator 

the extent funding is available, the 
shall perform the following duties: 

25 a. Prepare and administer state mental health and mental 

26 retardation plans for the provision of comprehensive services 

27 within the state and prepare and administer the state 

28 developmental disabilities plan. The administrator shall 

29 consult with the Iowa department of public health, the state 

30 board of regents or a body designated by the board for that 

31 purpose, the department of management or a body designated by 

32 the director of the department for that purpose, the 

33 department of education, the division of job service of the 

34 department of employment services and any other appropriate 

35 governmental body, in order to facilitate eo-ord±~at±o~ 
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1 coordination of disability services provided to-mentaiiy-±ii, 

2 mentaiiy-retarded,-and-de~eiopmentaiiy-ei~abied-per~on~ in 

3 this state. The state mental health and mental retardation 

4 plans shall be consistent with the state health plan, shall be 

5 prepared in consultation with the state health co-ordinating 

6 coordinating council, and shall incorporate county menta% 

7 heaith-and-menta%-retardatien disability services plans. 

8 b. Assist county co-ordinating boards of supervisors and 

9 regional planning councils in developing a program for 

10 cemm~nity community-based mental health and mental retardation 

11 services within the state based on the need for comprehensive 

12 services, and the services offered by existing public and 

13 private facilities, with the goal of providing comprehensive 

14 services to all persons in this state who need them the 

15 services. 

16 c. Emphasize the prov1s1on of outpatient services by 

17 co~~unity mental health centers and local mental retardation 

18 providers as a preferable alternative to inpatient hospital 

19 services. 

20 d. Encourage and facilitate co-ordination coordination of 

21 disability services with the objective of developing and 

22 maintaining in the state a mentei-heaith-end-mentai 

23 retardation disability service delivery system to provide 

24 cemprehensi~e disability services to all persons in this state 

25 who need t~em the services, regardless of the place of 

26 residence or economic circumstances of those persons. 

27 e. Encourage and facilitate applied research and 

28 preventive educational activities related to causes and 

29 appropriate treatment for mentai-iiiness-end-mentei 

30 retardation disabilities. The administrator may designate, or 

31 enter into agreements with, private or public agencies to 

32 carry out this function. 

33 f. Promote co-ordination coordination of community-based 

34 services with those of the state mental health institutes and 

35 state hospital-schools. 
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l g. Administer state programs regarding the care, 

2 treatment, and supervision of mente%iy-iii-o~-mentaiiy 

3 rete~ded persons with mental illness or mental retardation, 

4 except the programs administered by the state board of 

5 regents. 

6 h. Administer and control the operation of the state 

7 institutions established by chapters 222 and 226, and any 

8 other state institutions or facilities providing care, 

9 treatment, and supervision to mentaiiy-ii%-or-mentaiiy 

10 rete~ded persons with mental illness or mental retardation, 

ll except the institutions and facilities of the state board of 

12 regents. 

13 i. Administer t~e state eomm~nity-mentai-~eaith-and-mentai 

14 tetardation appropriations for community-based disability 

15 services fttnd-e~tabi±~hed-by-~eetion-rr5€7T. 

16 J. Act as compact administrator with power to effectuate 

17 the purposes of interstate compacts on mental health. 

18 k. Establish and maintain a data collection and management 

19 info~mation system oriented to the needs of patients, 

20 providers, the department, and other programs or facilities. 

21 l. Prepa~e a division budget and reports of the division's 

22 activities. 

23 m7--Ad~i~e-the-pe~~onnei-eo~.i~sion-on-reeommended 

24 qttaiifieations-o£-aii-di~i~ion-empioyee~7 
25 n m. Establish suitable agreements with other state 

26 agencies to encourage appropriate care and to facilitate the 

27 eo-ordination-of-mentai-~eaith 1 -mentai-retardation7-and 

28 de~eiopmentai-di~abiiities coordination of disability 

29 services. 

30 o n. Provide consultation and technical assistance to 

31 patients' advocates appointed pursuant to section 229.19, in 

32 eo-ope~at±on cooperation with the judicial system department 

33 and the care review committees appointed for eottnty health 

34 care facilities which care primarily for persons with 

35 disabili~ies pursuant to section l35C.25. 
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l p o. Provide consultation and technical assistance to 
2 patients' advocates appointed pursuant to section 222.59. 

3 q 2• Provide technical assistance to agencies and 
4 organizations, to aid them in meeting standards which are 

5 established, or with which compliance is required, under 

6 statutes administered by the administrator, including but not 

7 limited to chapters 227 and 230A. 

8 ~ g. Recommend and enforce minimum accreditation standards 
9 for the maintenance and operation of community mental health 

10 centers under section 230A.l6. 

11 s r. In ee-operat±e~ coo2eration with the department of 

12 inspections and appeals, recommend minimum standards under 

13 section 227.4 for the care of and services to me~ta%%y-i%%-a~d 

14 me~taliy-retareee persons with disabilities residing in county 

15 care facilities. 

16 t s. In ee-eperatie~ coo2eration with the Iowa department 
17 of public health, recommend minimum standards for the 

18 maintenance and operation of public or private facilities 
19 offering disability services te-me~tally-i%%-or-me~tally 
20 retarded-per~e~s, which are not subject to licensure by the 

21 department or the department of inspections and appeals. 

22 t. Provide technical assistance concerning disability 

23 services and services funding to counties and regional 
24 planning councils. 
25 2. The administrator may: 

26 a. Apply for, receive, and administer federal aids, 
27 grants, and gifts for purposes relating to rne"ta%-~ealth, 
28 me~tal-retareatie~,-a~d-developme~tal disabilities services or 
29 programs. 

30 b. Establish mental health and mental retardation services 

31 for all institutions under the control of the director of 
32 human services and establish an autism unit, following mutual 

33 planning with and consultation from the medical director of 

34 the state psychiatric hospital, at an institution or a 
35 facility administered by the administrator to provide 
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1 psychiatric and related services and other specific programs 

2 to meet the needs of autistic persons as defined in section 

3 331.424, subsection 1, and to furnish appropriate diagnostic 

4 evaluation services. 

5 c. Establish and supervise suitable standards of care, 

6 treatment, and supervision for mentaily-i%1-and-mentaliy 

7 ~eta~ded persons with disabilities in all institutions under 

8 the control of the director of human services. 

9 d. Appoint professional consultants to furnish advice on 

10 any matters pertaining to mentai-heaith-and-mental-~eta~dation 

11 disabilities services. The consultants shall be paid as 

12 provided by an appropriation of the general assembly. 

13 e. Administer a public housing unit within a bureau of the 

14 division to apply for, receive, and administer federal 

15 assistance, grants, and other public or private funds for 

16 purposes related to providing housing to persons with mental 

17 illne~~,-mentai-reterdat±on,-or-e-de~eio~mental-di~a~±i±ty 

18 disabilities in accordance with section 225C.45. 

19 Sec. 14. Section 225C.5, Code 1993, is amended to read as 
20 follows: 

21 225C.5 MENTAL HEALTH AND MEN~A~-RE~ARBA~f9N DEVELOPMENTAL 

22 DISABILITIES COMMISSION. 

23 1. A mental health and mental-retardation developmental 

24 disabilities commission is e~ta~l±~hed created as the state 

25 policy-making body for the provision of mental-health-end 

26 mental-retardation servicesr-con~±~t±n~ to persons with mental 
27 illness, mental retardation or other developmental 

28 disabilities, or brain injury. The commission shall consist 

29 of fifteen members appointed to three-year staggered terms by 

30 the governor and subject to confirmation by the senate. 

31 Commission members shall be appointed on the basis of interest 

32 and experience in the fields of mental health~ or mental 

33 retardation or other developmental disabilities, and brain 

34 injury, in a manner so that, if possible, the composition of 

35 the commission will comply with the requirements of the 
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1 Community Mental Health Centers Amendments of 1975, 42 u.s.c. 
2 see~ ~ 2689t(a) (1976) relative to a state mental health 
3 advisory council, and so as to ensure adequate representation 

4 from bot~-t~e-mentai-heaith-ana-mentai-retardation-~ieids 

5 persons with disabilities and individuals knowledgeable 

6 concerning disability services. Fo~r-members-of-the 

7 eo~ission-shaii-be-members-of-eo~nty-beards-of-s~pervisors-at 

8 the-time-of-their-appointment-to-the-eo~ission.--~wo-members 

9 of-the-ee~ission-shaii-be-members-of-ee~nty-mentai-heaith-and 

10 mentai-retaraation-eo-erdinating-boards-at-the-time-ef-their 

11 a~~ointment-to-the-eo~±ss±on.--ene-member-of-the-eo~iss±on 

12 shaii-eit~er-be-an-aetive-board-member-of-a-eo~~n±ty-mentai 

13 ~eaith-eenter-or-an-aetive-member-of-the-!owa-mentai-heaith 

14 assoe±ation-at-the-time-of-a~~ointment-to-the-eo~.ission.--ene 

15 member-or-the-eo~~ission-shaii-be-an-aetive-member-of-either-a 

16 eo~~~nity-mentai-retardation-a9eney-or-the-iowa-assoeiation 

17 for-retarded-eitizens-at-the-time-of-a~~ointment-te-the 

18 eo~~±ssion. Members of the commission shall include the 

19 followinc: 

20 a. Four members shall be members of a county board of 

21 supervisors. 

22 b. Two members shall be members of a mental health and 

23 developmental disabilities regional planning council. 

24 c. One member shall be either an active board member of a 
25 community mental health center or of a statewide association 

26 of persons with mental illness. 

27 d. One member shall be either an active board member of an 

28 agency serving persons with mental retardation or of a 

29 statewide association for persons with mental retardation. 

30 e. One member shall be an active member of a statewide 

31 organization for persons with developmental disabilities other 

32 than mental retardation. 

33 f. One member shall be an active member of a statewide 

34 organization for 12ersons with brain injury. 

35 2. The three-year terms shall begin and end as provided in 
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1 section 69.19. Vacancies on the commission shall be filled as 

2 provided in section 2.32. A member shall not be appointed for 

3 more than two consecutive three-year terms. 

4 3. Members of the commission shall qualify by taking the 

5 oath of office prescribed by law for state officers. At its 

6 first meeting of each year, the commission shall organize by 

7 electing a chairperson and a vice chairperson for terms of one 

8 year. Commission members are entitled to a per diem as 

9 specified in section 7E.6 and reimbursement for actual and 

10 necessary expenses incurred while engaged in their official 

11 duties, to be paid from funds appropriated to the department. 

12 Sec. 15. Section 225C.6, Code 1993, is amended to read as 

13 follows: 

14 

15 

16 

17 

225C. 6 DUTIES 

l. 'i'he To the 

shall Eerform the 

a. Advise the 

OF COMMISSION. 

extent funding is available, the commission 

following duties: 

administrator on administration of the 
18 overall state plans for comprehensive services and for other 
19 disability services. 

20 b. Adopt necessary rules pursuant to chapter 17A which 

21 relate to menta!-health-an~-mental-~ete~~ation disability 

22 programs and services. 

23 c. Adopt standards for accreditation of community mental 

24 health centers and comprehensive community mental health 

25 programs recommended under section 230A.l6. 

26 d. Adopt standards for the care of and services to 

27 mentally-±ll-an~-mentalty-reta~ded persons with disabilities 

28 residing in county care facilities recommended under section 

29 227.4. 

30 e. Adopt standards for the delivery of mental-health-and 

31 mentat-~eta~~ation disability services by the division, and 

32 for the maintenance and operation of public or private 

33 facilities offering services to mentaiiy-±il-o~-mentaily 

34 ~eta~ded persons with disabilities, which are not subject to 

35 licensure by the department or the department of inspections 
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l and appeals, and review the standards employed by the 

2 department or the department of inspections and appeals for 

3 licensing facilities which provide services to ~he-me~~a%%y 

4 iii-o~-me~~aiiy-re~arded persons with disabilities. 

5 f. Assure that proper appeal procedures are available to 

6 persons aggrieved by decisions, actions, or circumstances 

7 relating to accreditation. 

8 g. Award grants from the s~eeia%-aiioca~io"-of-the-sta~e 

9 eomm~"ity-me~~a%-heai~n-a~d-me~~a%-retarda~ion-se~vices-f~"d 

10 p~~s~a~~-~o-sectio~-~i5€~ii; state and federal government as 

ll well as other moneys that become available to the division for 

12 grant purposes. 

13 h. Review and rank applications for federal mental health 

14 grants prior to submission to the appropriate federal agency. 

15 i. Annually submit to the governor and the general 

16 assembly: 

17 (1) A report concerning the activities of the commission. 

18 (2) Recommendations formulated by the commission for 

19 changes in law and-for-eha~ges-in-the-rcies-adop~ed-~y-~~e 

20 acditor-of-staee-~nder-section-iiS€.%6. 

21 j. Beginning-not-ia~er-t~an ~ January l;-%985,-and 

22 eontinci~g-once-eve~y-two-years-t~ereafter of each odd-

23 numbered year, submit to the governor and the general assembly 

24 an evaluation of: 

25 (1) The extent to which menta%-neaith-and-menta% 

26 retardation services to persons with disabilities stipulated 

27 in the state plans are actually available to persons in each 

28 county in the state. 

29 ( 2) 

30 by each 

The cost effectiveness of the services being provided 

of the state mental health institutes established 

31 under chapter 226 and state hospital-schools established under 

32 chapter 222. 
33 (3) The cost effectiveness of programs carried out by 

34 randomly selected providers receiving money from the state 

35 eommcnity-menta%-heaith-and-mental-retardetion-services-f~nd 
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2 k. Advise 

3 services, the 

H.F. 

the administrator, the council on human 
governor, and the general assembly on budgets 

4 and appropriations concerning menta%-hea%th-and-mentat 
5 retardation disability services. 

6 1. Meet Consult with the state-de~eio~mentai-d~sa~it~ties 

7 Iowa governor's planning council for developmental 

8 disabilities at least twice a year for-the-parpose-of-eo-
9 ordineting-mentai-heeitn 7 -mentai-retareation,-and 

10 deve%opmente±-disa~i%ities-~tenning-ane-faneing. 

11 m. Establish standards for the provision under medical 

12 assistance of individual case management services. 

13 n. Establish standards for the structure of a service 

14 coordination system for services which are not paid for under 

15 medical assistance which ensures a linkage between the service 

16 coordination system and individual case management services. 

17 o. Identify model eligibility guidelines for disability 

18 services. 

19 p. Identify model guidelines for purchase of disability 

20 services and for disability service reimbursement 

21 methodologies. 

22 g. Prepare, for mental health and developmental 

23 disabilities regional planning councils, advance estimates of 

24 state and, to the extent possible, federal funds available to 

25 counties for purchase of disability services. 

26 r. Identify basic disability services which for planning 

27 purposes are intended to be available to any person with a 

28 disability who is a resident of this state. 

29 s. Prepare five-year plans based upon the plans developed 

30 by mental health and developmental disabilities regional 

31 planning councils. 

32 t. Identify contemporary services for persons with 

33 disabilities for purposes of the mental illness, mental 

34 retardation, developmental disabilities, and brain injury 

35 community services fund created in section 225C.7. 
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1 2. Notwithstanding section 217.3, subsection 6, the 

2 commission may adopt the rules authorized by subsection 1, 

3 pursuant to chapter 17A, without prior review and approval of 
4 those rules 

5 Sec. 16. 
by the council on human services. 

Section 225C.7, Code 1993, is amended by striking 
6 the section and inserting in lieu thereof the following: 

7 225C.7 MENTAL HEALTH, MENTAL RETARDATION, DEVELOPMENTAL 

8 DISABILITIES, AND BRAIN INJURY COMMUNITY SERVICES FUND. 

9 1. A mental health, mental retardation, developmental 

10 disabilities, and brain injury community services fund is 

11 established in the office of the treasurer of state under the 

12 authority of the department, which shall consist of the 

13 amounts appropriated to the fund by the general assembly for 

14 each fiscal year. Before completion of the department's 
15 budget estimate as required by section 8.23, the department 

16 shall determine and include in the estimate the amount which 

17 should be appropriated to the fund for the forthcoming fiscal 

18 period in order to implement the purpose stated in section 

19 225C.1. 

20 2. Moneys appropriated to the fund shall be allocated to 

21 counties for funding of community-based mental health, menta: 

22 retardation, developmental disabilities, and brain injury 

23 services. The moneys shall be allocated to a county as 

24 follows: 

25 a. Fifty percent based upon the county's proportion of the 

26 state's population of persons with an annual income which is 

27 equal to or less than the poverty guideline established by the 

28 federal office of management and budget. 

29 b. Fifty percent based upon the county's proportion of the 

30 state's general population. 

31 3. a. A county shall utilize the funding the county 

32 receives from the fund for services provided to persons with 

33 mental illness, mental retardation, developmental disability, 

34 or brain injury. However, no more than fifty percent of the 

35 funding shall be used for services provided to any one of the 
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1 service populations. 

2 b. A county shall use at least fifty percent of the 

3 funding the county receives from the fund for services 

4 provided to persons with disabilities which are identified by 

5 the mental health and developmental disabilities commission. 
6 4. a. Provision of moneys from the fund is contingent 

7 upon a county participating in the county's mental health and 

8 developmental disabilities regional planning council 

9 established under section 225C.l8. 

10 5. If a county has not established or is not affiliated 

11 with a community mental health center under chapter 230A, the 

12 county shall expend a portion of the money received under this 

13 appropriation to contract with a community mental health 
14 center to provide mental health services to the county's 

15 residents. If such a contractual relationship is unworkable 

16 or undesirable, the mental health and developmental 

17 disabilities commission may waive the expenditure requirement. 

18 However, if the commission waives the requirement, the 

19 commission shall address the specific concerns of the county 

20 and shall attempt to facilitate the provision of mental health 

21 services to the county's residents through an affiliation 

22 agreement or other means. 

23 6. a. A county is entitled to receive money from the fund 

24 if that county raised by county levy and expended for mental 
25 health, mental retardation, and developmental disabilities 

26 services, in the preceding fiscal year, an amount of money at 

27 least equal to the amount so raised and expended for those 

28 purposes during the fiscal year beginning July 1, 1980. 

29 b. With reference to the fiscal year beginning July 1, 

30 1980, money "raised by county levy and expended for mental 

31 health, mental retardation, and developmental disabilities 

32 services" means the county's maintenance of effort determined 

33 by using the general allocation application for the state 
34 community me~tal health and mental retardation services fund 

35 under section 225C.l0, subsection 1, Code 1993. The 
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1 department, with the agreement of each county, shall establish 

2 the actual amount expended by each county for persons with 

3 mental illness, mental retardation, or a developmental 

4 disability in the fiscal year which began on July 1, 1980, and 
5 this amount shall be deemed each county's maintenance of 
6 effort. 

7 Sec. 17. NEW SECTION. 225C.l8 MENTAL HEALTH AND 
8 DEVELOPMENTAL DISABILITIES REGIONAL PLANNING COUNCILS. 

9 1. Mental health and developmental disabilities regional 
10 planning councils are established. 

ll planning councils shall be the same 

12 mental illness, mental retardation, 

The regions of the initial 

as the regions of the 

developmental 
13 disabilities, and brain injury planning councils created 

14 pursuant to 1993 Iowa Acts, chapter 172, section 20, 

15 subsection 5. A region's planning area shall either utilize 
16 the borders of a pertinent field services cluster established 

17 in accordance with section 217.42 or have a population of 
18 forty thousand and include counties with a historical pattern 

19 of cooperation in providing disability services. 

20 2. The members of a planning council shall include a 

21 member of the county board of supervisors of each county 

22 comprising the planning council and a sufficient number of 

23 disabilities service providers and service consumers or family 
24 members of service consumers to provide for adequate 

25 representation of the providers and consumers or family 
26 members. The board of supervisors of the counties comprising 
27 the planning council shall determine the size and membership 
28 of the planning council. 

29 3. A county may request that the mental health and 

30 developmental disabilities commission approve the county to 
31 shift its membership in a regional planning council to a 

32 different planning council. In considering a request, the 

33 co~~ission shall review geographic distance, natural market 

34 areas, tax structure, population factors, and other factors 

35 ra:sed by the requestor and other affected counties concerning 
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1 the planning council regions affected by the request. 

2 4. A planning council shall perform the following tasks: 

3 a. Develop a planning process and plan for services to 

4 persons with disabilities residing in the region. Planning 

5 shall encompass a five-year time span and shall be annually 

6 updated. The plans shall be submitted to the boards of 

7 supervisors of the counties in the region and to the 

8 commission. 

9 b. Recommend the expenditure of all state and county 

10 funds, and to the extent possible, federal funds for 

11 disability services within the region. 

12 c. Provide for input into the planning process by the 

13 public and service consumers, providers, and funders. 

14 d. Work with staff assigned to the planning council to 

15 perform needs assessments, plan development, and to work with 

16 consumers, providers, and funders, and fulfill other necessary 

17 functions. 

18 e. Make recommendations to the county boards of 

19 supervisors associated with the planning area and to the 

20 co~~ission, concerning disability services and related budget 

21 issues. 

22 f. Perform other duties at the request of the counties 

23 comprising the region and of the commission. 

24 Sec. 
25 amended 

18. Section 225C.21, 

to read as follows: 

subsection 3, Code 1993, is 

26 3. Approved community, supervised apartment living 

27 arrangements may receive funding from the state commtt"~~y 

28 me~tei-hee~th-e"d-me"~ei-re~ardetion-services-~ttnd, federal 

29 and state social services block grant funds, and other 

30 appropriate funding sources, consistent with state legislation 

31 and federal regulations. The funding may be provided on a per 

32 diem, per hour, or grant basis, as appropriate. 

33 Sec. 19. Section 22SC.45, subsection 1, Code 1993, is 

34 amended to read as follows: 
35 1. The administrator may establish a public housing unit 
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1 within a bureau of the division to apply for, receive, and 
2 administer federal assistance, grants, and other public or 

3 private funds for purposes related to providing housing to 

4 persons with mental illness, mental retardation; or a other 

5 developmental disability, or brain injury. 

6 DIVISION IV 

7 Coordinating Amendments 
8 Sec. 20. Section 135C.2, subsection 5, paragraph £, 
9 subparagraph (4), Code 1993, is amended to read as follows: 

10 (4) The mental health and me~tai-retardat~e~ developmental 

11 disabilities commission created in section 225C.5. 

12 Sec. 21. 

13 paragraph 2, 

Section 135C.23, subsection 2, unnumbered 

Code 1993, is amended to read as follows: 

14 This section does not prohibit the admission of a patient 

15 with a history of dangerous or disturbing behavior to an 

16 intermediate care facility for the mentally ill, intermediate 

17 care facility for the mentally retarded, nursing facility, or 

18 county care facility when the intermediate care facility for 

19 the mentally ill, intermediate care facility for the mentally 
20 retarded, nursing facility, or county care facility has a 

21 program which has received prior approval from the department 

22 to properly care for and manage the patient. An intermediate 
23 care facility for the mentally ill, intermediate care facility 

24 for the mentally retarded, nursing facility, or county care 

25 facility is required to transfer or discharge a resident with 

26 dangerous or disturbing behavior when the intermediate care 
27 facility for the mentally ill, intermediate care facility for 
28 the mentally retarded, nursing facility, or county care 
29 facility cannot control the resident's dangerous or disturbing 
30 behavior. The department, in coordination with the state 

31 mental health and mentai-retardatio~ developmental 
32 disabilities commission created in section 225C.5, shall adopt 

33 rules pursuant to chapter l7A for programs to be required in 

34 intermediate care facilities for the mentally ill, 

35 intermediate care facilities for the mentally retarded, 
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1 nursing facilities, and county care facilities that admit 

2 patients or have residents with histories of dangerous or 

3 disturbing behavior. 

4 Sec. 22. Section 135C.25, subsection 1, Code 1993, is 

5 amended to read as follows: 

6 1. Each health care facility shall have a care review 

7 committee whose members shall be appointed by the director of 

8 the department of elder affairs or the director's designee. A 

9 person shall not be appointed a member of a care review 

10 co~~ittee for a health care facility unless the person is a 

11 resident of the service area where the facility is located. 

12 The care review committee for any facility caring primarily 

13 for persons whe-a~e-mentaiiy-±ii;-mentaily-~eta~eed,-e~ 

14 ee~elepmentaiiy-eisabiee with mental illness, mental 

15 retardation, or a developmental disability shall only be 

16 appointed after consultation with the administrator of the 

17 division of mental health7 -mentai-retareation, and 

18 developmental disabilities of the department of human services 

19 on the proposed appointments. Recommendations to the director 

20 or the director's designee for membership on care review 

21 co~~ittees are encouraged from any agency, organization, or 

22 individual. The administrator of the facility shall not be 

23 appointed to the care review committee and shall not be 

24 present at committee meetings except upon request of the 

25 committee. 

26 Sec. 23. Section 154D.2, subsection 1, paragraph b, Code 

27 1993, is amended to read as follows: 

28 b. Has at least two years of supervised clinical 

29 experience or its equivalent as approved by the board in 

30 consultation with the mental health and mentai-reta~eatien 

31 developmental disabilities commission created in section 

32 22SC.5. 

33 Sec. 24. section 154D.2, subsection 2, paragraph b, Code 

34 1993, is amended to read as follows: 

35 b. Has at least two years of clinical experience, 
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1 supervised by a licensee, in assessing mental health needs and 

2 problems and in providing appropriate mental health services 
3 as approved by the board of behavioral science examiners in 

4 consultation with the mental health and ~e"ta%-reterdat~o" 

5 developmental disabilities commission created in section 
6 22SC.S. 

7 Sec. 25. Section 217.6, unnumbered paragraph 2, Code 1993, 

8 is amended to read as follows: 

9 The department of human services may be initially divided 

10 into the following divisions of responsibility: ~he the 

11 division of child and family services, the division of mental 

12 health, me"te%-reterdet~o"' and developmental disabilities, 

13 the division of administration, and the division of planning, 

14 research and statistics. 

15 Sec. 26. Section 217.10, Code 1993, is amended to read as 

16 follows: 

17 217.10 ADMINISTRATOR OF DIVISION OF MENTAL HEALTH,-MEN'fAb 

18 RE'fAR9A~feN, AND DEVELOPMENTAL DISABILITIES. 

19 The administrator of the division of mental health,-~e"te: 

20 reterdet±o"' and developmental disabilities shall be qualified 

21 as provided in section 225C.3, subsection 3. The 

22 administrator's duties are enumerated in section 22SC.4. 

23 Sec. 27. Section 218.3, subsection 2, Code 1993, is 

24 amended to read as follows: 

25 2. The administrator of the division of mental health, 

26 me"tai-retardat~o"' and developmental disabilities of the 

27 department of human services has primary authority and 

28 responsibility relative to the following institutions: 

29 Glenwood state hospital-school, Woodward state hospital-

3D school, ment_al health institute, Cherokee, Iowa, mental health 

31 institute, Clarinda, Iowa, mental health institute, 

32 Independence, Iowa and mental health institute, Mount 

33 Pleasant, Iowa. 

34 Sec. 28. Section 218.4, unnumbered paragraph 2, Code 1993, 

35 is amended to read as follows: 
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1 S~e~-r~res-w~en-preser~~ea-er-approved Rules adopted by the 

2 council shall be uniform and shall apply to all institutions 

3 under the particular administrator and to all other 

4 institutions under the administrator's jurisdiction and the 

5 primary rules of the administrator of the division of mental 

6 health and developmental disabilities for use in institutions 

7 where t~e-mentarry-~tt persons with mental illness are ~ept 

8 served shall, unless otherwise indicated, uniformly apply to 

9 county or private hospitals where~n-the-mentarry-~rr in which 
10 persons with mental illness are ~ept served, but s~eh the 

11 rules shall not interfere with proper medical treatme~t 

12 administered patients by competent physicians. Annually, 

13 signed coPies of saeh the rules shall be sent to the chief - ---
14 executive officer of each s~eh institution or hospital under 

15 the control or supervision of a particular administrator and 

16 copies shall also be sent to the clerk of each district court, 

17 the chairperson of the board of supervisors of each county 

18 and, as appropriate, to the officer in charge of institutions 

19 or hospitals caring for the-mentally-~rr persons with mental 

20 illness in each county who shall be responsible for seeing 
21 that the same-is rules are posted in each institution or 

22 hospital in a prominent place. s~eh The rules shall be kept 

23 current to meet the public need and shall be revised and 
24 published annually. 

25 Sec. 29. Section 218.9, unnumbered paragraph 1, Code 1993, 

26 is amended to read as follows: 

27 The administrator of the division of mental health,-mentat 

28 reterdatien, and developmental disabilities of the department 

29 of human services, subject to the approval of the director of 

30 the department, shall appoint the superintendents of the state 

31 hospital-schools £er-the-mentalry-reteraed and the state 
32 mental health institutes. 

33 Sec. 30. Section 218.30, Code 1993, is amended to read as 

34 follows: 

35 218.30 INVESTIGATION OF OTHER INSTITUTIONS. 
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1 The administrators of the department of human services to 
2 whom control of state institutions has been delegated, or 
3 their authorized officers or employees, may investigate 
4 charges of abuse, neglect, or mismanagement on the part of any 

5 officer or employee of any private institution which is 
6 subject to !lt2eh the administrator's particular supervision or 

7 control. The administrator of the division of mental health 
8 and developmental disabilities, or the administrator's 

9 authorized officer or employee, shall ii~ewise also 

10 investigate charges concerning county care facilities in which 
11 me,~eHy-iH persons with mental illness are ~ep~ served. 

Section 218.92, Code 1993, is amended to read as 12 Sec. 31. 

13 follows: 
14 218.92 DANGEROUS MENTAL PATIENTS. 

15 When a 

16 retarded, 
patient in a state hospital-school for the mentally 

a mental health institute, or an institution under 
17 the administration of the administrator of the division of 

18 mental health and developmental disabilities of the department 

19 

20 

of human services, has 

constitute a danger to 

become so mentally disturbed as to 

self, to other patients in the 

21 institution, or to the public, and the institution cannot 
22 provide adequate security, the administrator~ e£-me,~ai-heaieh 
23 with the consent of the director of the Iowa department of 

2~ corrections~ may order the patient to be transferred to the 
25 Iowa medical and classification center, if the executive head 
26 of the institution from which the patient is to be 
27 transferred, with the support of a majority of the medical 

28 staff, recommends the transfer in the interest of the patient, 

29 other patients, or the public. If the patient transferred was 
30 hospitalized pursuant to sections 229.6 to 229.15, the 
31 transfer shall be promptly reported to the court which 
32 hospitalized the patient, as required by section 229.15, 
33 subsectior. 4. The Iowa medical and classification center has 

34 the same rights, duties, and responsibilities with respect to 
35 the patient as the institution from which the patient was 
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1 transferred had while the patient was hospitalized there. The 

2 cost of the transfer shall be paid from the funds of the 

3 institution from which the transfer is made. 

4 Sec. 32. Section 221.2, Code 1993, is amended to read as 

5 follows: 

6 221.2 ADMINISTRATOR. 

7 Pursuant to the compact, the administrator of the division 

8 of mental health,-~e"tai-retareatie"' and developmental 

9 disabilities of the department of human services shall be the 

10 compact administrator. The compact administrator may ee-

11 e~erate cooperate with all departments, agencies and officers 

12 of this state and its subdivisions in facilitating the proper 

13 administration of the compact and of any supplementary 

14 agreement entered into by this state under the compact. 

15 Sec. 33. Section 222.2, subsection 1, Code 1993, is 

16 amended to read as follows: 

17 1. ''Administrator'' means the administrator of the division 

18 of mental health,-~e"tai-retereat~e"' and developmental 

19 disabilities of the department of human services. 

20 Sec. 34. Section 226.47, Code 1993, is amended to read as 

21 follows: 

22 226.47 uABK!N!S~RA~eRu ADMINISTRATOR DEFINED. 

23 For the purpose of this chapterL "administrator'' means the 

24 administrator of the division of mental health,-mentai 

25 retardat~en, and developmental disabilities of the department 

26 of human services. 

27 Sec. 35. Section 227.4, Code 1993, is amended to read as 

28 follows: 

29 227.4 STANDARDS FOR CARE OF MEN~Ahh¥-%bh-ANB-MEN~Ahb¥ 

30 RE~ARBEB PERSONS WITH MENTAL ILLNESS OR MENTAL RETARDATION IN 

31 COUNTY CARE FACILITIES. 

32 The administrator, in ee-e~eratio" cooperation with the 

33 state Iowa denartment of health, shall recommend, and the ---- . 
34 mental health and ~entai-retardat~en deve!opmental 

35 disabilities commission created in section 225C.S shall adopt 
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1 standards for the care of and services to men~aliy-~ii-ane 
2 meft~ally-reta~ded persons with mental illness or mental 
3 retardation residing in county care facilities. The standards 
4 shall be enforced by the department of inspections and appeals 
5 as a part of the licensure inspection conducted pursuant to 
6 chapter l35C. The objective of the standards is to ensure 
7 that .mentally-~il-and-mentaiiy-retarded persons with mental 
8 illness or mental retardation who are residents of county care 
9 facilities are not only adequately fed, clothed, and housed, 

10 but are also offered reasonable opportunities for productive 
11 work and recreational activities suited to their physical and 
12 mental abilities and offering both a constructive outlet for 
13 their energies and, if possible, therapeutic benefit. When 
14 recommending standards under this section, the administrator 
15 shall designate an advisory committee representing 
16 administrators of county care facilities, county eo-ord~nating 
17 board~ mental health and developmental disabilities regional 
18 planning councils, and county care facility care review 
19 committees to assist in the establishment of standards. 
20 Sec. 36. section 227.19, Code 1993, is amended to read as 
21 follows: 

22 227.19 UABMiN%S~RA~eRu ADMINISTRATOR DEFINED. 

23 For the ourpose of this chapter, "administrator" means the . -
24 administrator of the division of mental health,-mentai 
25 retardae~oft 1 and developmental disabilities of the department 
26 of human services. 
27 Sec. 37. Section 230.34, Code 1993, is amended to read as 
28 follows: 
29 230.34 uABMfN%S~RA~eRu ADMINISTRATOR DEFINED. 

30 As used in this chapter, "administrator" means the 
31 administrator of the division of mental health,-menta~ 
32 retardat~on, and developmental disabilities of the department 
33 of human services. 
34 Sec. 38. Section 230A.l, Code 1993, is amended to read as 
35 follows: 
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1 230A.l ESTABLISHMENT AND SUPPORT OF COMMUNITY MENTAL 

2 HEALTH CENTERS. 

3 A county or affiliated counties, by action of the board or 

4 boards of supervisors, with approval of the administrator of 

5 the division of mental health,-mentai-retardation, and 

6 developmental disabilities of the department of human 

7 services, may establish a community mental health center under 

8 this chapter to serve the county or counties. ·In establishing 

9 the community mental health center, the board of supervisors 

10 of each county involved may make a single nonrecurring 

11 expenditure, in an amount determined by the board. This 

12 section does not limit the authority of the board or boards of 

13 supervisors of any county or group of counties to continue to 

14 expend money to support operation of the center, and to form 

15 agreements with the board of supervisors of any additional 

16 county for that county to join in supporting and receiving 

17 services from or through the center. 

18 Sec. 39. Section 230A.2, Code 1993, is amended to read as 

19 follows: 

20 230A.2 SERVICES OFFERED. 

21 A comm~nity mental health center established or operating 

22 as authorized by section 230A.l may offer to residents of the 

23 county or counties it serves any or all of the mental health 

24 services defined by the mental health and menta~-reta~dat±on 
25 develoomental disabilities commission in the state mental 

26 health plan. 

27 Sec. 40. Section 230A.l6, unnumbered paragraph 1, Code 

28 1993, is amended to read as follows: 

29 The administrator of the division of mental health,-mentai 

30 reta~dat±on, and developmental disabilities of the department 

31 of human services shall recommend and the mental health and 

32 menta~-retardat±on developmental disabilities commission shall 

33 adopt standards for community mental health centers and 

34 comprehensive community mental health programs, with the 
35 overall objective of ensuring that each center and each 
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1 affiliate providing services under contract with a center 
2 furnishes high quality mental health services within a 

3 framework of accountability to the community it serves. The 

4 standards shall be in substantial conformity with those of the 
5 psychiatric committee of the joint commi~~ee commission on 

6 accreditation of ho~~i~a%~ health care organizations and other 

7 recognized national standards for evaluation of psychiatric 
8 facilities unless in the judgment of the administrator of the 
9 division of mental health7 -me~ta%-retardatio~, and 

10 developmental disabilities, with approval of the mental health 

11 and menta%-~etardatio~ developmental disabilities commission, 

12 there are sound reasons for departing from ~~ch the standards. 

13 When recommending standards under this section, the 

14 administrator of the division o£-me~ta%-hea%th,-menta% 

15 reta~dation;-and-de~eiopmentar-di~a~i%itie~ shall designate an 

16 advisory committee representing boards of directors and 

17 professional staff of community mental health centers to 
18 assist in the formulation or revision of standards. At least 

19 a simple majority of the members of the advisory committee 

20 shall be lay representatives of community mental health center 

21 boards of directors. At least one member of the advisory 

22 co~T.ittee shall be a member of a county board of supervisors. 

23 The standards recommended under this section shall include 

24 requirements that each community mental health center 

25 established or operating as authorized by section 230A.l 
26 shall: 
27 Sec. 41. Section 230A.l6, subsection 3, Code 1993, is 

28 amended to read as follows: 
29 3. Arrange for the financial condition and transactions of 

30 the community mental health center to be audited once each 

31 year by the auditor of state. However, in lieu of an audit by 

32 state accountants, the local governing body of a community 

33 mental health center organized under this chapter may contract 

34 with or employ certified public accountants to conduct the 
35 audit, pursuan: to the applicable terms and conditions 
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1 prescribed by sections 11.6 and 11.19 and audit format 

2 prescribed by the auditor of state. Copies of each audit 

3 shall be furnished by the accountant to the administrator of 

4 the division of mental health7-men~a%-~eta~det±on, and 

5 developmental disabilities, and the board of supervisors 

6 supporting the audited community mental health center. 

7 Sec. 42. Section 230A.l7, Code 1993, is amended to read as 
8 follows: 

9 230A.l7 REVIEW AND EVALUATION. 

10 The administrator of the division of mental health,-mente% 

11 ~e~a~det±on, and developmental disabilities of the deoartment 

12 of human services may review and evaluate any community mental 

13 health center upon the recommendation of the mental health and 

14 mer.tal-~eta~dat±on developmental disabilities commission, and 

15 shall do so upon the written request of the center's board of 

16 directors, its chief medical or administrative officer, or the 

17 board of supervisors of any county from which the center 

18 receives public funds. The cost of the review shall be paid 

19 by the division of-mentai-health 7 -mentai-~eta~da~ion 1 -and 

20 de•elo~~ental-disabi%it±es. 

21 Sec. 43. Section 230A.l8, Code 1993, is amended to read as 

22 follows: 

23 230A.l8 REPORT OF REVIEW AND EVALUATION. 

24 Upon completion of a review made pursuant to section 
25 230A.l7, the review shall be submitted to the board of 

26 directors and chief medical or administrative officer of the 

27 center. If the review concludes that the center fails to meet 

28 any of the standards established pursuant to section 230A.l6, 

29 subsection 1, and that the response of the center to this 

30 finding is unsatisfactory, these conclusions shall be reported 

31 to the mental health and mentai-~eta~dation developmental 

32 disabilities commission which may forward the conclusions to 

33 the board of directors of the center and request an 

34 appropriate response within thirty days. If no response is 
35 received within thirty days, or if the response is 

-33-



S.F. ------- H.F. 

1 unsatisfactory, the commission may call this fact to the 

2 attention of the board of supervisors of the county or 
3 counties served by the center, and in doing so shall indicate 
4 what corrective steps have been recommended to the center's 
5 board of directors. 

6 Sec. 44. Section 231.44, subsection 2, Code 1993, is 
7 amended to read as follows: 

8 2. The responsibilities of the care review committee are 

9 in accordance with the rules adopted by the commission 
10 pursuant to chapter 17A. When adopting the rules, the 
11 commission shall consider the needs of residents of each 

12 category of licensed health care facility as defined in 
13 section 135C.l, subsection 4, and the services each facility 

14 may render. The co~~ission shall coordinate the development 

15 of rules with the mental health and ~ental-retardation 

16 develoomental disabilities co~~ission created in section 

17 225C.5 to the extent the rules would apply to a facility 

18 primarily serving persons w"o-are-mentaiiy-iii;-mentaiiy 
19 retarded;-or-deveiopmentaiiy-disa~ied with mental illness, 

20 men:al retardation, or a developmental disability. The 
21 commission shall coordinate the development of appropriate 
22 rules with other state agencies. 

23 Sec. 45. Section 249A.25, subsection 3, Code 1993, is 

24 amended to read as follows: 

25 3. The oversight corr~ittee shall have nine members. Two 

26 me~bers shall be designated by the fiscal committee of the 

27 legislative council and are subject to approval by the 
28 governor. The director of human services and the 
29 administrator of the division of mental health,-mentai 
30 retardation, and developmental disabilities or their designees 

31 shall be members. Three members shall be designated by the 

32 Iowa state association of counties. One member shall be 

33 designated by the state mental health and mental-retardation 

34 developmental disabilities commission. One member shall be 

35 designated by the Iowa governor's planning council on 

-34-



S.F. H.F. 

l developmental disabilities. Members shall serve staggered 

2 three~year terms and vacancies shall be filled in the same 

3 manner as the initial appointment. Members are entitled to 

4 actual and necessary expenses. 

5 Sec. 46. Section 249A.25, subsection 4, paragraph d, Code 

6 1993, is amended to read as follows: 

7 d. Review and make recommendations regarding the county 

8 case management implementation plan and budget to the state 

9 mental health and menta~~~eta~aat~en developmental 

10 disabilities commission. 

11 Sec. 47. Section 249A.25, subsection 4, paragraph f, Code 

12 1993, is amended to read as follows: 

13 f. Recommend action regarding variations from the 

14 budgeted, appropriated, and identified expenditures and 

15 projected expenditure offsets to the council on human services 

16 and the state mental health and mente~~reteraet~en 

17 developmental disabilities co~~ission. 

18 Sec. 48. Section 249A.25, subsection 4, paragraph h, Code 

19 1993, is amended to read as follows: 

20 h. Recommend rules, or amendments to existing rules, which 

21 implement the provisions of this section, to the council on 

22 human services and the state mental health and mentei 

23 retaraet±en developmental disabilities commission. 

24 Sec. 49. Section 262.70, Code 1993, is amended to read as 
25 follows: 

26 262.70 EDUCATION, PREVENTION, AND RESEARCH PROGRAMS IN 

27 MENTAL HEALTH AND MENTAL RETARDATION. 

28 The division of mental health,~menta~~reteraet±en7 and 

29 developmental disabilities of the department of human services 

30 may contract with the board of regents or any institution 

31 under the board's jurisdiction to establish and maintain 

32 programs of education, prevention, and research in the fields 

33 of mental health and mental retardation. The board may 

34 delegate responsibility for these programs to the stace 

35 psychiatric hospital, the university hospital, or any other 
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1 appropriate entity under the board's jurisdiction. 

2 Sec. 50. Section 331.424, subsection 1, paragraph g, Code 
3 1993, is amended to read as follows: 

4 g. Amounts budgeted by the board for mental health 
5 services or mental retardation services furnished to persons 

6 on either an outpatient or inpatient basis, to a school or 

7 other public agency, or to the community at large, by a 
8 community mental health center or other suitable facility 

9 located in or reasonably near the county, provided that 

10 services meet the standards of the mental health and me"e~~ 
11 ret~rd~tio" develoomental disabilities commission created in 
12 section 225C.5 and are consistent with the annual plan for 
13 services approved by the board. 

14 Sec. 51. Section 331.756, subsection 45, Code Supplement 
15 1993, is amended to read as follows: 

16 45. Appear on behalf of the direetor administrator of the 

17 division of mental health and developmental disabilities of 

18 the department of human services in support of an application 

19 to transfer a me"te~~y-tri person with mental illness who 
20 becomes incorrigible and dangerous from a state hospital for 

21 the mentally ill to the Iowa medical and classification center 
22 as provided in section 226.30. 

23 Sec. 52. REPEAL. Sections 225C.8, 225C.9, 225C.l0, and 

24 225C.ll, Code 1993, are repealed. 

25 EXPLANATION 

26 The bill relates to services for persons with mental 

27 illness, mental retardation or other developmental disability, 

28 or brain injury. 
29 Division r authorizes usage of alternative dispute 
30 resolution processes in resolving conflicts concerning 
31 establishment of an individual's legal settlement under 

32 chapter 222, relating to the state hospital schools, and 

33 chapte~ 230, relating to the state mental health institutes. 
34 Division !I includes persons with brain injury in various 

35 statutory provisions relating to residential housing for 
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1 persons with disabilities and to zoning of such housing. 
2 Division III rewrites chapter 225C which relates to persons 

3 with disabilities. Various definitions and responsibilities 

4 are broadened to address persons with developmental 

5 disabilities other than mental retardation and persons with 

6 brain injury. The name of the division of the department of 

7 human services created in that chapter is changed to the 

8 division of mental developmental disabilities. The 

9 name of 

10 changed 

the mental 

health 

health 

and 

and mental retardation commission is 

to the mental health and developmental disabilities 

11 commission and the membership is revised to include 

12 representation from persons with a developmental disability 

13 and persons with brain injury and regional planning councils. 

14 Responsibilities of the division and of the commission are 

15 also broadened but fulfillment of the responsibilities is made 

16 contingent upon the availability of funding. 

17 Division III also revises the responsibilities of the 

18 commission to encourage greater uniformity in the disability 

19 service delivery system. The commission is to adopt rules to 

20 identify basic services intended to be available for all 

21 persons with a disability, and to identify model guidelines 

22 for disability services eligibility, purchase, and 

23 reimbursement methodologies. 

24 In Division III, mental health and developmental 

25 disabilities regional planning councils are established in the 

26 Code. The planning councils were initially created in the 

27 fiscal year 1992-1993 human services appropriations bill. The 

28 bill provides criteria for the commission to authorize 

29 co~r.ties to change their regional planning council membership. 

30 The planning councils are assigned various duties to plan and 

31 make recommendations for the provision of disability services 

32 in their region. 

33 Division III also includes repeals of the state community 

34 mental health and mental retardation services fund and 

35 replaces the fund with the mental health, mental retardation, 
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1 developmental disabilities, and brain injury community 

2 services fund. The bill provides a formula for distribution 

3 of the fund. 

4 Division IV provides coordinating amendments for the name 

5 changes of the division of mental health, mental retardation, 

6 and developmental disabilities and the mental health and 

7 mental retardation commission. In addition, the division 

8 includes the repeal of the community mental health and mental 

9 retardation fund provisions previously described in this 

10 explanation. 
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SENATE FILE 2311 

AN ACT 
RELATING TO SERVICES FOR PERSONS WI7H MENTAL ILLNESS, KENTAL 

RETARDATION OR OTHER DEVELOP~ENTAL DISABlLITl, OR BRAIN 

INJURY. 

BE IT ENACTED BY THE G&NERAL ASSEMBLY OP THE STATE Of l~~Al 

DIVISION I 

Leqal Settlement Alternative Dispute Resolution 
Section 1. Section 222.70, Code 1993, is amended to read 

aa follows: 

222.70 9fSPtffP.-BB9H'B8K-£81:JNffB9 LE~.~J;E'M'LEMEN~--~~-~PUTES, 

~~ Hhe, _I.f a dispute arises between counties or between 

the administrator and a county as to the legal settlelf.P.nt of a 

person admitted or committed to a hospital-schoolL or a 
special unit, or a community-based service, the attorney 

general at the request of the administrator s~all without 
advancement. of fees cause an act ion to be brought. in the 

district court of any county where eaen the dispute exists. 

The act ion shall be brought to determine sael''l the_p~rs~~-'1!: 

legal settlertt.ent, except. that ~aet'l action shall tl\-l'to-ee!!:e not 

be filed in a county in w~i.ch the district court or a judge 

tnerf!'of of th'!!._di_grict coug_ originally r."lade the disputed 

findinq. Seid 'I"he action may be brought at any titnc whP.n It 

appeara that the dispute cannot be amicably settled. All 

f • 
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counties which may be tr.e county of saeh the per~on'.l:l leqal 

settll'ml'nt, so far as l<nown, shall bP made defendants and the 

allegation of settlement may be in the alternative. Said The 

action shall be tried as in equity. 

2. In lieu of an action filed under subsection J~h..£ 

E.~EUes __ to a~c!!.!~5-~ ...... P~!-~J...n....9._....!_.E...e_rso_~~-!..e.9~.~ settlement .. 2..!: 
a p.aycr.ent for a community-based service may settle th~ .... c!i~.P~te 

throuqh_an altern~~!.l!.~ ... £ispute resolution process _ag_~eed -~-~ 

!_~~-pcutles. The alternaqve dispute __ .!._~!!~ . ..l.~~.~Q.fl_process may 

include but i~ not limit!!d to mediation, blnd..!...!!9 .. i!~.~ .. i_~!-~~-i..9...!!..!. 
or other mutually agreeable form of resolutio_n. A resolution 

of the dispute agreed to by the parties shall be stipulated to 

and filed in the oftice of the clerk ot the district court. 

Sec. 2. Section 222.71, Code 1993, is amended to read as 

follows: 

222.71 LEGAL SETTLEMENT_...:.: PINDI NG B'i COURT. 

f!\e .LL'!.!Lact ion_!~ . .!..~ led un~!.._ ~-~c;:_t.!.c?.:!' .. _.l)_2 .:]_DJ ..... ~~!>_s_ect ! .. 9.!"! 
1, the court shall determine whether the legal settlement of 

~ei~-Menta4lr-reta~ded the person at-the-t~M~-of-adMt~!!:ton-or 

eo~tt~ent with mental retardation was in one of the defendant 

counties at the time of admission or co~~itment. lf the court 

a t!l f i nds t h~ ... .P.~ t!.~ . .!.2.. .. -~-~ Y! ... }e: g:a_!__!s..!_'!_~ le~~!"l _!: ~-~ _ c_s>~~-~1, 
judqment shall be entered against t~e county of-~tte!\ 

settleMent in favor of any other county for all necessary and 

legal expenses arising from ~etd .t:...!l..I!..........P£.!50n's admission or 

co~mitment and shall be paid by !eid-othP.~ !~~ county Q{_!_~q~~ 

settlement. If any such costs have not heen paid, judqment 

shall be rendered aqainst the count1 of legal settlenent in 

favor of the parties, includinq the state, to whom sud !-.!!e 

costs or expenses may be due. 

Sec. J. Section 222.72, Cede 1991, is a~ended to cead as 

follo .... s: 

222.72 FINDING ~~~!· Sf:TtLI::MENT OUTSIDE STATE. 

lf ~f"!.~~te~!'-~~~-~~~-~S~J-~e resolution of the di~p~~i . .!!:..d: 
Y!l~~-u~ct.!?_!l 222.70 stipulates 9..!. the court finds W.:!!~~..!l~ .~.o 

VJ ., 
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se~ti.on -~-?.~~?-~_'?.! __ ~~.2...:.2..!. that the legal settlement of '!'tnid 

1'11~1\t:aHy-t-et:arded !._!}_~person wi~_t:'_men~~~ -~~.t_a.r.~atio_~. at tt1e 

time of admission or commitm&nt was outside the st4te or was 

unknown an order shall be entered that the ~ent:aiiy-ret:arded 

person shall be maintained in the hospital-school, or the 

special unit.!........2..!_~5-~!:!!l-~ty-bas!.5!.._ser_!ice at the expense of 

the state. In su<:h case, the state shall refund to any county 

all necessary and leqal expenses for the cost of said 

admission or conmi.tment paid by a county. A decision by the 

court shall be final. 

Sec. 4. Section 230.12, Code 1993, is amended to read as 

follows: 

230.12 Ae~f6N-f9-9B!ERHfMB LEGAL SETTLEMENT D!SPU7ES. 

1. When !! a dispute arises between di!farent counties or 

between the administrator and a county as to the le~al 

settlement of a person admitted or committed to a Dtate 

hospital Cor th@ mentally lll, the attorney qeneral, at the 

request of the administrator, shall, without the advance~ent 

of fees, cause an action to be brought in the district court 

of any county where such dispute exists, to determine the 

2!.!.._S_I?fl_:§. leqal settlement. This action rnay be brouqht at any 

time when it appears that the dispute cannot be amicably 

settled. All counties which may be the place of the leqal 

settlenent. so far as known, shall be made dC'fe'ndants and the 

alleqation oC the settleMent may be in the alternative. The 

action shall be tried as in equity. 

.L_ [_!1 __ ~!~~ of an action filed u_l}~~r subsection 1, the 

parties to a ~-!spute concerni_'!9 a per50I)_'_~_~e9~~--settlemcnt 

may se~.~le the dispute through an aper..!!.!.._~ive dispute 

_r_!!!.Oll}!:~n process agreed to by t~e parties. 7~~--~~~-~~~ati_ve 

~~-~~!..._!esolu~lon. process m.av !nclude t?~!!.._.!!.._o_~ _I__!_ I!!.!_ ted to 

med_i_"':~~on~ binding arbitr~~j._2n. or ... _2ther mutua!..!..l._agre~.c!ble 

f2_r_~_of resoluti~~-·- A resolution _o~~i-~.P!U:.~--~9..E~ed to by 

~<!r_~~es Dh<!~~~j.~~~~ to and filed in !~.!._o_f!J.S.~ _?f 
~he clerk of the __ district court. 

• 
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i 1- If tl'le an action under __ t_!')i_~_sect ion involves a 

dispute between counties, the county determined to be the 

county of legal settlement shall reimburse a county for the 

amount of costs paid by that county on behalf of the person 

and for interest on this amount in accordancP . ..,i.th section 

SJS.l. ln addition, the court may order the county detertTiined 

to be the county o! leQal settlement to reimburse any other 

county involved in the dispute for t.he other county's 

reasonable leqal costs related to the dispute and may tax the 

reasonable leqal costs aa court costs. The court may order 

the county determined to be the county of legal sPtt.lement to 

pay a penalty to the other county, in an art'.ount which does not 

exceed twenty percent of the total amount of reimbursement and 
interest. 

Sec. 5. Section 230.13, cod~ 199:1, i9 amended to read as 
follOW!J: 

230.13 JUDGMENT WHEN LEGAl, S&'TTLEMEN'I' f"OOND WITHIN STAT£. 

'Phe H an acti<?.!' is entered -~'l~~r section 230 .. !_2.!. 

subsection!!_~~~ court shall determine whether the legal 

settlement of aeid-,..enhUy-i:H th~ person with tnP.n_!~.~ 

!.!.!ness, at the time of the ~-~E9.~ admi.s!';i.on or commiti"I'IP.nt, 

was in one of the defendant counties. If the court ~e-hl'ld 

t!_nds a CO~I)-~ to bP. the __ c;ounty ot lf!!l!!_l_settlement~, jlldgment 

shall be entered against the county of-~ueh-~ett!e~~nt: in 

favor of any other county for all lP.qal costs and expP.nsP~ 

arising out of ~eid the proceedinqs il'l-m~n~ai-~llnes5 

~.fi2Qlving the~~Q..!!• and paid by !U~d-nt:ltet' the county 2:( 

~--~-~t:_!lement. If any such costs hav~ not been paid, 

jlldgnent shall be rendered aqainst thP. county of legal 

settle~ent in favor of the parties, inclu~ing the state, to 

whom !'tlt-ld thP. co!'Jts or ~xpens~R may be d\1e. 

Sec. 6. Section 230.14, Code 1993, is amended to read as 

follows: 

2)0. 1.; eR9BR-WHEH ~~~~--~ETTLEMEt-0'!' .. P~. CA'5:E_s_ lNVOL~~NG 
NONRESIDENCE OR UNi<NOWN SE:TTI,£M£NT APPEARS • 
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If an alternati..Y._I!._A~spute reaol~:~~J9.~--~~--the disput_!!_~_ped 

~,!!d_~r uction_230.! .. ~~- subsectlon_~ __ !>q2.1.!_latea or the court 
finds that the legal settlement of satd-~e~teliy-ili the 

person with ment_~_Ll!..!!!!.!!• at the ticne of admission or 

co~M~itment, was in a foreign state or country, or was unknown, 

an order shall be entered that satd-~e"ta+ly-ill the person 

shall be maintained in the hospital tor the mentally 111 at 
the expense of the state. In such case the 5tate shall refund 

to any county, with interest, all legal costs and expenses 

arisinq out of aaid-proeeedt"qs-t"-Me"tal-i4l~esa the legal 
settlement dispute and paid by said ~ county. Any stlpulatio~ 

@~c!..~.!:. decision by the court st'lall be final. 
DIVISION II 

Houflin9 for Persons with Disabilities 
Sec. 7. Section l3SC.2, subsection S. unnumbered para9raph 

1, Code 1993, is amended to read as follows: 

The department shall establish a special classification 
within the residential care facility category in order to 
foster the development of residential care facilities which 
serve persons with ~ental retardation, chronic mental illness, 

Ot' a developrr.~ntal dlsabllity, !?.LP.!.~!..n_J.!lj~ as defined 
deGcribed under section 22SC.26, ~nd which contain five or 

fewer residents. A facility within the special clasflification 
established pursuant to this subsection is exempt from the 
requirements of section l3S.6J. 7he department shall adopt 

rules which arf!' consistent with rules previously developed for 
the waiver demonstration project pursuant to 19A6 Iowa Acts, 
chapter 1246, section 206, and which include all of the 

followinq provisions: 
Sec. S. Section 335.25, Code Supplement 1993, is &11\ended 

t.o read as follows: 
33S,,S ZONih~ FOR PAMlLY HO~ES. 
l. It is the intent of this sect1on to assist in improvinq 

the quality of life of de•eiop~~"t~ity-dts~bt~d persons ~it~ 
developmental disability q_;___p_rain __ !.!!J~.i: by integrating thPm 

• 
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into the mainstream of society by making available to them 
community residential opportunities in the resid~ntial areas 

of this state. In order to implement this intent, this 
section shall be liberally construed. 

2. a. "Brain 1njury" means brain injury ~!:--~efined i~ 

!_!Ct iS'.!' ... 1-~~. 22, 
~ "Developmental disability" or-•d~veiopmentaiiy 

disabieda !':'leans a disabi 1 ity of a person ~o~hich has con':.in\Jed 

or can be expected to continue indefinitely and wh1ch is one 

of the followin9: 
11) Attributable to mental retardation, cerebral palsy, 

epilepsy, or autism. 

12) Attributable to any other condition found to he 

closely related to mental retardation because th~ condition 
results in impair~ent of general intellectual functloninq or 

adaptive behavior similar to that of mentally retarded persons 
or r~quires treatment and servic&s similar to those n~quire-d 
for the persons. 

(3) Attributable to dyslexia resulting from a disability 
de5cribed in either subparagraph {1) or (2). 

(41 Attributable to a mental or nervous disorder. 

b £· •·ramily home" means a coi!IJT\unity-based residential 
home which is lic~n!'>Pd as,, rPsidPntial care facility undPr 

ch~pter 13SC or as a child foster care facility under chapter 
237 to provide room and board, personal car~. habilitation 
services, and supervision in a fanily enviconment exclusively 

for not rr.ore than eiqht de•elt.~-p!'l'lel\taHy-dt~abht.l persons ~!th 

a dev~loprttental disJ~bilit.Y or brain in)~~.r .1nd any necessary 
support personnel. BowevP.r, family home do~s not mean an 

individual foster family home- license-<.\ undPr chapter ::?37. 

e ~· ''Permitt.ed ltSe" mP.~ns a liSP. by right which is 
authorized in all r~sidential zoninq districts. 

~ !· ''Re-side-ntial'' m~ans reqularly used by its occupants 

•l!J a permanent placP. of abode, '..thich is mad(! one's home as 
opposed to on~·s plac~ of business and which has housekeepinq 
and cooking .facilities for its oceupants only. 

(/) .., 
N 
w .... .... 
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.L Notwithstanding the optional provision in section J3S.l 

and any other provision of this chapter to the contrary, a 
county, count.y board of supervisors, or a county 20n1ng 

conmissi.on shall consider a family home a residential use of 

prDpP.rty for th~ purposes of zoninq and shall treat a family 

home as a permitt!d use in all residential zones or districts, 

in~ludinq all singl~-family re~ldential zones or districts, of 
the county. A county, county board of supervisors, or a 

county :oninq commission shall not. require that a family hom~, 

it3 owner, or operator obtain a conditional use perm~t. 
special us~ permit, special exception, or variance. However, 

new family ho~~s owned or operated by public or private 
agenciP~ shall be ~~~b~rsed d1Rpersed through the residential 
zones and districts and shall not be located within conti9uous 
areas eq\livalent in size to city block areas. Section 
1JSC.23, subsection 2, shall apply to all residents of a 
family home. 

4. A restriction, reservation, condition, exception, or 
covenant in a subdivision plan, deed, or other instrument of 

or pertaining to the transfer, sale, lease, or use of property 
in a county which permits re~idential us~ of prop~rty but 

prohibits the use of property as a fa~ily home for 
dl!ve~cpl!leflt-ftHy-di:sebied persons with a develop:11ental 

~~~~bpi_ty or .~r~~n .. ~.nj~_ry, to the extent of the prohibition, 
is void as against the public policy of this sta.te and shall 
not be qiven legal or equitable effect. 

S~c. 9. Section 414.22, Cod~ Supplement 1993, is amended 

to read as follows: 
414.22 ZONlNG fOP FMIJ,'i HOMES. 

1. It i.s the intent of thls section to assist in il"l'.proving 

the quality of life of ~e•elopl'l'lentaHr-dhab!:ecl persons ~~-f! 

9-P.VP.lopmental t.li_sabll....!.!L..£!_ b~ain --~-~ by l ntegrat ing them 
into the mainstrea~ of society by making available to them 

COP",JI\Unity r~sidential opportunities in the residential areas 
of this state. ln order to implement this intent, this 

section shall be liberally construeJ. 
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2. a. ''Brain inJ~.!..:L:._~-~~.n_f.ci_..£f.aln inj~_r_y __ c<l.~.de~lned t~ 

section~ 135.22. 

~ "Developmental d1sabll ity" ct-"de'tetcpl!lentaHy 
dieehledu means a disability of a person which has continued 

or can be expected to cent 1nue indefinitely and .... hich is one 
of the following: 

(l) Attributable to mental retardation, cerebral palsy, 
epilepsy, or autism. 

(2) Attributable to any other condition found to be 

closely related to mental retardation because the condition 

results in impairment of general intellectual functioninq or 
adaptive behavior similar to that of ~entally retarded persons 
or requires treatment and services similar to those required 
for the persons. 

(3} Attributable to dyslexia resulting from a disability 
described in either subparagraph (1) or (2). 

(4) Attributable to a m@ntal or nervous disorder. 
b £• "Family home" means a community-based residential 

home which is licensed as a residential care facility under 

chapter llSC or a9 a child foster care facility under chapter 
21'1 to provide room and board, personal care, habilitation 
services, and supervision in a family environment exclusively 
for not more than eight. ~e•eiop~entttHy-di!'lllbif!d persons with 

!...~.!velopmental disa~.~P~..i' .. 9r .. ~~ain itl)ury and at\y necessary 
support personn~l. However, family home doPa not mean an 

individual foster cace family holl'.e licensed under chapter 237. 

e 2_. ..Permitted ll~e" means a use by riqht. whir.h i~ 

authori:ed in all residential :onin9 districts. 

d ~· ''Re.sldf!'ntial." m.P.ans regularly used by its occupants 
as a permanent place of abode, which is made one·~ home a~ 

opposed to one's pli\CP of businJ?ss and which ha~ hou!<P.keepir:q 

and cooking {aciliti~s for its occupants only. 
). Not·<~ithstanding any prrwision of t.his ch~lptP.r to the 

contrary, a city, city council, or city zoninq commission 
shalt consider a family homp a re~idential usP of property tor 
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the purpose~ of zoning and shall trf!at a family home as a 

pernitted use in all reeldent1al zones or districts, including 

all si.ngl~-family residential zones or districts, o! the city. 

A city, city council, or city 1oning commission shall not 
require that a family home, its owner, or operator obtain a 

conditional use permit, special use permit, special exception, 

or var1ance. HowevP.r, new family homes owned and operated by 

public or privAte agencies shall be diab~raed dispersed 
throughout the residential zones and di9tricts and shall not 

be located · ... i.thin contiguous city block areas. Section 

11SC.23, subsection 2, shall apply to all residents of a 
family home. 

4. Any restriction, reservation, condition, exc~ption, or 

covenant in any subdivision plan, deed, or other instrument of 

or pertaining to the transfer, sale, lease, or use of property 

in a city which permits residential use of property but 
prohibits the use of property as a family home for 

de we icp~entally-dt sabled persons ~~ t_h .. -~---~!_~~l_g.R._II't~~~-~ 
disability or brain in~, to the extent. of the prohibition, 

is void as against tbe public policy of this state and shall 

not be qiven le9al or equitable effect. 

DIVISION III 

Chapter 22SC Re~rite 

Sec. 10. S~ction 22SC.l, Code 1993, is amended to read as 

follows: 

22SC.l riNOINGS AND PURPOSE. 

The qeneral assembly finds that eo~~~~ity-besed-ea~@7 

serv i_s::~-~ _t~.!:.._!Q..!!~. :"'i_t_t"! ... mental illness.! _ _!TI__!_ntal retar~~t ion, 

del·~J2.£1!1!!:!'.~~~ .. ~i~~bilities, or br~t.!!....injury ar~ provided in 
many parts of the state by highly autonomous eol'ft-~o;,ntty-lftentttk 

hu Hh-al\tl: -~e~ta-l: -retardatien £~mrnun i .. ~..I.:...ba~~<} service 
providers working cooperatively with state l'll.entei-l'leeittl-and 

~~ntai-te~~rdation-faet-l:itiesT-is-~eett~~-~o~t-~e~tar-h~altl'l 

an~-~entnt-rPterdatton-serwiee-needs-of-those-fo"an~-tc-•holft 

tl\~s-eat~-r~-naHabie and coun.~~~<:_~~.t~- Uowe-ver, the-

• 
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qenecal as~embly recognizes that heavy reliance on property 
tax funding for ~ental health and mental re-tardation services 

has restricte-d uniform availability of this care. 

Consequently, qreater efforts should be made to asnure close 

coordination and continuity of care foe those persons 

receivinq publicly supported Mental-heaith-and-~entel 

t"et-erdati-o" ~;..~.!l~!U~.I services in Iowa. lt is the purpose of 
this chapter to continue and to strengthen the ~en~ei-health 

end-""e"tai-retardat~on services to persons w_!.Jh disabilitie_~ 

now available in the state of Iowa, to make these services 

conveniently available to all persons in this state upon a 

reasonably uniform financial basis, and to assure t~e 

continued high quality of these services. 

It is the_Jntent of the qener<!_l assembly th~t _t.h~ _service 

system fo~ __ ,Eersons with dlsa~_Ll_!_ties emph_af!.~'l:e . .!-.!'.~._ability of 

~sons with disabilities to exe-rcise their own choices about 
. -· - -·-----· ---------

the ~~9.~_nts and types <_?! services re~-~.!'{.~d; that all le_y~t~..£~ 

~~~ servic~ .. ~ystem seek to e~~er persons w!.th disabilities 

~.o accept rel!J2Q.n_s~.~ility, exerc;:_i_se choicesL~!!~--~ake rlsks; 

and. ~-h~-~--services b~_.l?.rovided in a._~~nner whic~ SU.P£9.r_t_s th~ 

!!~!..!..!..r.___Q~ __ pe_r_~~.!!_~ with di~~~i.l~ ti~s to ll\ .. •.~! learn, work. and 

recr~<!~~--in natura~-S~~unities of ~h~ir choice. 
Sec. 11. Section 215C.2, Code 1993, ls amended to read as 

follows: 

225C.2 DEri»lTlONS. 

As used in this chaptP.r: 

1. ''Administrator'' means the administrator of the division 

of mental healthT-!ftental-t'etardation7 and developmental 

disabilities of t.he departm~nt of human services. 

2. "Comnission" m~an3 the ro.ental hP.alth and l'!'l~nl:ai 

re~a!'datt-on dev~}?.pmental dlsabi~itie~ commission. 

3T--ueo~pr~l'lensive-ser•teesu-~ean5-~he-lft~"~ei-heatt~ 

5~r•t-e~~-deit"eated-tn-t~e-annaal-state-~e"tai-l'l~ai~l'l-~ian1 

n"d-~he-~e~tai-re~ar~~ti~n-~~rviee~-deii"eat~d-~n-~he-en~~~i 

stete-l'll.e"~ei-retardation-p~a"~ 

4 J. "OP.p.utment" mL>ans the department. of human ~P.rvicl':J. 

(/l .., 
N 
(.) 
~ .. 
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5 ~. "Director"' means the director o( human services. 

!_: __ '.'Ql~_a_bili.ty services" r.'leans _services or other 

~-l?.!~~i!n£_e __ ava i labl~ t<_?_~gn with mental illness, ~e~.t_~ ~­

ret~rdation or ot_!l_e_!_ developmental di~ability_!.._}?!.-~C:..~ .. i . .!! 

!.._nJ.!! r '1 .•. 
6. ''Division" meana the division of mental health-r-l!'lent"i 

retardation.,. and developmental disabilities of the department 

of human services. 

!..:..._.·:.~erson l!~_th a disability" -~eans a pe_r_!_O!l._with mental 
i.l_l_!'esa, m_!.'}_tal retardation ~-~ ... <:::t:J!er developmental disabili_!.y.!. 

£!...__br~~D-~l.!. 
Sec. 12. Sect. ion 22SC .3, Code 199 3, is amended to read as 

follows: 
225C.3 DIVISION OF MBNTAL H£AL~H-r-MEN.Ah-RB~ARB~~fGNy AND 

DEVELOPMENTAL DISABILITIES -- STATE MENTAL HEALTH AUTHORI7Y. 
1. The division is dealgnated the state mental health 

authority aa defined in 42 U.S.C. ~eeT S 20l(m) (1976) for thP. 
purpose of directing the benefits of the National Mental 
Health Act, 42 u.s.c. ~eeT 1 201 et seq. This desiqnation 
does not pr~clude the board of regents from authorizinq or 
directlnq any institution under its juri.sdict1on to carry out 

educational, prevention£ and research activities in the areas 
of mental health and mental retardation. the division fllay 
C<Jntract vith the board of regents or any institution under 
the board's Jurisdiction to perform any of these functions. 

2. ThP. division is designated the state developmental 

disabilities aqency for the purpose of directing the benefits 
of the Developmental Disabilities Services and Facilities 

Construction Act, 42 u.s.c. ~ee~ I 6001 et seq. 
3. The division is administered by the administrator. The 

administrator of the division shall be qualified in the 
qeneral field of mental health, &!' menl.al retardation, or - -·--··-
~_!:_ll~a~!.!.l.~.Y services, and preferably in bot:h-H~id3 mo~_e 

than ~~~-f~!~· The administrat.or shall havP. at least five 
years of experience as an administrator in one or bot:h more of 

these Helds. 
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Sec. 13. Section 22SC.4, Code 1993, is amPndPd to read as 
followss 

225C.4 ADMINISTRATOR'S OUTlES. 

l. ~he '!'.2 .. .!:...h_~ .. !~.~-l!!'t funding is av.~~~~l?'.!~!-~~.!! 
administrator shall perf~~~ the following d~~~~: 

a. Prepare and administer state mental healtn and mental 

retardation plans for the provision of eo~prehenst•e 

disability services within the state and prepare and 

administer the state developmental disabilities plan. The 
administrator shall consult with the Iowa department of pllblic 

health, the state board of regents or a body desiqnated by the 
board for that purpose, the department of management or a body 

designated by the director of the department for that purpose, 
the department of education, the division of job service of 

the department of employment services and any other 
appropriate governmental body, in order to facilitate eo­

ordtMt:ior'l coord~!l.!.t~~ of disabi~.!...t.~ services provided t:o 
mental%y-t%lT-~er'ltaily-re~e!'~e~T-and-dev~iop~~"taily-di~abied 

p~r~o~e in thl9 state, The state mental hPalth and nental 
retardation plans shall be consistent with the state health 
plan, ~~ali-be-prepated-tn-eor'l!~!t:at:ioft-with-t:~e-stat:e-hea!th 

eo-crdinatift~-eour'letir and shall incorporate county ~~ntai 

h:eeith-and-Mer'ltei-retardatton 5!_i_~~bility service_~ plans. 
b. Asaist county eo-ordinattnq boards of supP.rvisors a~q 

mental health and developroel"l~J: disa~_iJ.~.t.i.~§ regional plarlni!!CJ 
council& in dev~icpin~-a-proq!'al!'l Elanninq for eo~~nt~r-~ent:ai 

heatt:h-and-~e~t:ai-re~ardatton ~~mmu~1ty-based d1s~Pil~~y 

services wtt~in-the-!t:a~e-ba~ed-on-the-ne~d-for·en~p~ehensiv~ 
ftervtee~T-aftd-the-servtee~-offered-br-~~t~ttn~-p~bite-and 

private- f!aei H tt e~y-whh -the -~oa i .. of -prcvtdt nq -<:o~p't'ehen!!r t ·~ 

serviees-t:c-ail-person~-in-tht!!r-~t~t:e-who-need-tn~~. 

c. Emphasize th~ provisior\ of out.patiPnt. st.•rvices by 

conununity mental health cPntfHs and local mentr~l rPt.ard~Hion 

providers aa a preferable alternative to inpatient hospit~l 
serv1ces. 
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d. Encourage and facilitate- eo-ordtnation ~?C?.ff!i.nati?;"! of 

~~-~.!1.~~~~.1 services with the objective of developing and 

maintaining in the state a ~e~~&i-heaith-8nd-~P~~ai 

ret:et'dahcl\ ~ .. l.sabi.l1ty service delivery system to provide 

eoM.pr~n~rHti-•~ di.sabil..~ll services to all persons ln this state 

who need the~ the services, regardless of the place of 
residence or Pcono~ic circumstances of those persons. 

e. Encourage and facilitate applied research and 
prev~ntive Pdt1rati.onal activities related to causes ~nd 

appropriate treatment for Mentai-tliness-and-~ent:al 
!'f!t'fu·dat:ten disabilities. The administrator may des1Qnate, or 

enter into agreements with, private or public agencies to 
carry out this function. 

t. Pronate eo-ordination ~o.o~~H_nation ot communlty-basf!d 
services with thoR~ of the state mental health institutes and 

state hospital-schools. 
q. Administer state program~ rPqarding the car~. 

treatment, and supervision ot ~entaiiy-~ii-or-Men~ally 
retarde-d persons with mental ill_!!~ !!l~ntal reta.~.~~tion, 

except the programs administered by the state board of 

regents. 
h. Administer and control the operation of the state 

institutions established by chapters 222 and 226, and ~ny 

other state institutions or facilities providing care, 
treatment, and supervision to ~e-ntaily-ti!-o~-~~ntaiiy 

retarded persons ::..!.~t:L--~~!:!~d. _iJ_lness o __ r __ l!!!!"ltal. ~~~~rdat_~~:>n, 

except the institutions and facilities of the state board of 

regents. 
L, Administer the stat.e eo ...... ~ttl'tity-lt!.ental-l'lt.alth-l'lnli-l'l'ent:fti 

t"etat"dahol'l ~pp~opr iat ion~_ .. t?. th~ ~ental hl!_~l.~.~- .~!'~ 

de':'elO!?:!!I.e:n.~~_!__E_isa~_l_.!_~..!.._!s _t;_O~l~.Y services fund establ ist'IP.-d 

by section 22SC.7. 
J. Act as compact administrator with po~er to effectual~ 

the purposes of intcrstat~ co~pacts on mental health. 

' .• '" r 
I 
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k. F.stablish and maintain a data collection and wanagc-ment. 
information system oriented to the needs of patients, 

providers, the department, and other programs or facil.ties. 
1. Prepare a division budqet and reports of tne division's 

activities. 
~T--Ad~~~e-the-pe~!enn~l-ee~i~s~en-on-reeo~ended 

qttei~f~eat~en~-o!-atl-di•isien-e~ptoyeesT 

" ~· Establish suitable agree~ents with ott'ler state 
agencies to encooraqe appropriate care and to facilitate the 
eo-erd~nat~on-of-me"tai-hea+th7 -mental-~etarda~io~ 7 -and 

cle•eleJ'Ift~ntal-dhabHhhs coordination ot di.s~.~ 
servlces. 

o n. Provide consultation and technical assistance to 

patients' advocates appointed pursuant to section 229.19, in 

ee-epetat:ten cooper~~~~ with the judicial SJ!te~ depattmP.nt 
and the care review COI'M'Iittees appointed for eo'Cr\t:y ~-~"~~t} 

care facilities pursuant to section ll5C.2S. 
p Q· Provide consultation and technical assistance to 

patients' advocates appointed pursuant to section 122.59. 

q E• Provide technical assistance to agencies and 
organizations, to aid them in meeting standards which are 
eatablished, or with which compliance is rPquired, under 

statutes administered by the administrator, including bot not 
limitP.d to chaptPrs 217 and 2JOA. 

t q. Recommend and enforce minimum accredltalion st.lndards 
for the maintenance and op~rati.on of community C'.entc\1 h~altt'l 

centers under section 2JOA.l6. 

s !:.• [n ee-opet"et:ten £.O?P.!'!:.r~-~ .~o~ with the department of 
inspections and appeals, tecommend cninimu~ standards unde-r 
sP.ct. ion 227.4 for the care of and servicf!s t:o 1'!\l!l't!"e~iy-~+i-.-,,..d 

l'l!.l!t'lt-aHy-rl"!t:ardf!d persons ~ith rtiental illnf!ss and mental 

reta~~~ion r~~idinq in cotmty c.ue (acilitiC'9. 
t §:· In eo-!'lpl!rat-i:~tl cooperation wit.h t.he Ic.vQ dep.HtrnP.nt 

o[ publ i.e health, rccotnc.~end minimum standards for the­

/Tidintenanc~ and operation of public or private facilities 
(/) ., 
N 
c.l ... ... 
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offering dis~-~i~_!~y services to-!"'enU:Hy-tH-or-ment:aHr 
~etarded-peraona, which are not subject to licensur~ by the 

department or the department of inspections and appeals. 

t. Provi<!~~-~-'!S'~!!~.~al assistance concerning disabilill 

_ser~j~-~~!'.E_J_~.D~inq__!Q____£Q..I!~t ies a~~-!:l~...ntal health and 
~~-~~lop~~~ f!.<!L_d i sabll it ie!: f.!9lgn.~!.~pl ann i nq councils. 

2. The administrator may: 
a. Apply for, receive, and administer f~d~ral aids, 

qrants, and gifts for purposes c~lating to ~entmt-heaitht 
~ental-retmrdation7 -a"d-~e•elop~entat-di~ebilittee disability 

services or proqcams. 
b. Establish mental health and mental retardation servic~s 

for all institutions under the control of the director of 
human services and establish an autism unit, following m~tual 

planning with and consultation from the ~edtcal d1rector of 
the state psychiatric hospital, at an institution or a 

facility administered by the administrator to provide 
psychiatric and related services and other specific programs 
to meet the needs of autistic persons as defined in section 
331.424, subsection 1, and to furnish appropriate diagnostic 

evaluation s~rvices. 
e. Establish and supervise suitable standards of care, 

treatment, and supervision for Mel'lte:Hy-iH-and-f!'.enta:t:ty 

reterded paraons wit~~2-isab~-~-~-t~~ in .Jll institutions under 
the control of th~ director of human services. 

d. Appoint professional consultants to furnish advice on 
any riltters pertaining to ~e"tak-h~aHh-nnd-Mentat-retardattcn 
diu_b_i_l__i~r__service!l. 'I'he consultants shall be paid as 
provided by an appropriation of the general assembly. 

e. Administer a public housinq unit within a bureau of the 

division to apply for, receive, and administer federal 

assist~nce, grants, and other public or private tund9 for 
purposes related to providing housing to persons w1th :~~ent-ei 

illne~s,-~eftt8l-retordotton,-o~-o-de•eiopm~ntak-dtsabtlttr 

disabi.!...!._!._ies in accordance with section 225C.45. 
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Sec. 14. Section 225C.S, Code 1993, is amended to read as 
follO\o'S: 

22SC. 5 K£NTAL HF.AI.TH ANO KEN,Ab-RB'f"RBAffSN !=!f;~!~PMENTAL 

Q~.~ABlLlTHS COKMISSION, 
l. A mental health and ~t~et~tal-re-tetrdation de•Jelopmental 

disab_i_!.X.!:..i!! commission is eatabH~hed £_reated as the state 
policy-making body for the provision of ~ental-he-alth-and 

Mel'ltal-retardatton services,-eon~t~til'l~ to persons with ~ental 

i 11 ness, menta l ___ r~t.~.~~-~ A.2:1? .• 2.X other developmental 
~~s~bilities, or brain injury. T~!_~O~ission shall consist 
of fifteen members appointed to three-year staqgered terms by 
the governor and subject to confirmation by the senate. 

Commission members shall be appointed on the basis of interest 
and experience in the fields of mental health~ or mental 

r&tardation or other dey~~.<?P'!I~!'_tal disabilities, _ _!.~!?£~)!! 
ini~!Y~ in a manner so that, if possible, the composition of 
the comnisaion will comply with the requirements of the 

Community Mental H~alth Centers Amendments of 197~. 42 U.S.C. 
~~eT l 2689tla) (1976) relative to a state mental health 

advisory council, and so as to ensure adP.quate representation 
from both-the-Mental-hea:t:tn-and-~ent~t-reta~datio"-fie•d~ 

2~...!-~C?.r:e.s with disabilities and_ i!\_1-.!'!i~ua_l_s_ knowledgeable 

£9.n_~~-~ninq disability ~!!~.r~i~~S:· Pct3r-ll!.ell!.be~~-cf-the 

eo~~taDion-~hail-he-~e~ber~-of-eo~nty-~cards-of-~up~r•i~ora-at 

th~-ti~e-cf-th~ir-eppoin~~en~-ta-tne-eo~i~s~onT--fwo-~e~bera 

of-~he-eo~i~ston-shbil-be-~e~he~~-of-eoanty-~et~ta:t:~h~attn-and 

ll!.l!!ntal-reta~da~i~n-eo-ordi"ati"~-board~-at-the-ti~e-o!-their 

appoil'ltM~nt-to-the-eoMMissto~T--ene-m~~ber-of-the-eo~i~~ton 

s nat l-ett her~ b~ -an- a et i •e- bo"' rd ·-~~~~~b~r-of-a- eo:M\tt n tt-y~ ~e" t e t 
health-eenter-or-an-aeti¥e-~eMhe~~of-the-towa-~e"tal-heet~n 

a~~oetation-at-the-till!.e-of-app~tnt~ent-tc-the-eo~~ts~ion~--et~e 

~e~ber-of-tn~-e"~i~~tot~-sha!i-b~~en-aetiv~-Me~ber-of-~ithe~-a 

ee~ttnitr-~entai-r~tftrdatton-a~~ney-or-the-t"wa-a~~"et~t~on 

for-reta~d~d ·e it hens~ at -the·· t i~e -of ··appoi:nt~ent- to- the 

eoiM'I~sston. K_embers of the coi!U'"lission sha!_~-~~c.:lud~~ 

• 
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!E_Uq~ ~ 1)9. R!.!...~ons ...• ~!.l.c?! __ at the t irne __ of appoi n tcn~..!!!_-~.Q_the 
coCTII'O.ission, are. __ acti.ve members of th~ indicated groups_:_ 

a. Pour mel"'p_~rs shall be mef!l.l?~-of a co_'!~.board of 

~P!-~~isora. 

£..:.--~~.9--~emb~_rs shall be mel"'bers of a !!'ental _health_ and 
~~lopmental __ disa!>Jl it lea regi_onal planni.n9__COUI!£.!....!....=. 

c. one ~e~ber_~~~~l be ei~her an active board_~ember _of a 
co~!_~_rnent_~.! health center or of a statewid~ aasoci.o.tion 

Q!....P~xsons wi~h menta!_._illness or of _t.!~.!...l.:t.___!!embP.r~-Q.L..£.!~!!.*?"!J 

wit!!_!l:l~ntal il}_!!~.~.!..:. 

<!,_q~ mP.mt?.!.£ .. shall be either ~n active board member of an 

!_~S,!.£~~!.POn8 wit~ mental ___ !:etard~tion o~ 
statewi~~ associ!'tion for persons_~lth n~~~-etardatip.!!..!_ 

~---c;>ne m.em!>_er shall be an ac~ive memi?er of.<? state~ide 

Q_!g_an~zatiory._~r-~_o .. !l_!J with develop~ental ~i~ab~-~.itiPs p_t.ru~r 

than me_f"!.~.al ret~_rdat ion! 

~-'·'~ .. rnPmbe.!" .. ..:'ihall ~~an active member of a ~tatew_i.dl? 

organ!~ation_for perso!'s with brain 1~~ 

2. The three-year terms shall begin and end as provided in 

section 69.19. Vacancies on the co~ission shall be filled as 

provider) in section 2.32. A m.en:.bP.r shall not be appointed for 

more than two consecutive three-year terms. 

J. Kembers of thP. COCTIIIIiSAion shall qualify by taking the 

o~th of office prescribed by law for state officers. At its 

first ll'P.eting of each yP.-ar, thP corn:nisflion ~hall organize by 

P.lect ing a chairperson and a vice chairperson for terms of onp 

yPar. Co~t~mi~sion membprs are entitled to a per diem as 

specified in section H:.6 and reimbursement for actual arlcl 

nP.ce~sary Pxpenses incurred while engaqPd in their officidl 

dutiP.s, to be paid tron funds appropriated to the department. 

SPc.:. lS. Section 22SC.6, Code 1991, is ar.'lended to read .1s 

follc,.·s: 

?2SC.6 DU'!'IES Of COMISSION. 

1. fhe T?_!~~e ~xte~t:_~~~-~ng_ is ~~il~_£le, Lhe c:crnmission 

sh.tll p~rfor~-~~ fol~owl..!!9_duti~~: 

:. 
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a. Advise the administrator on administration of th~ 

ov~rall state plans for eo~~~enenstve !Lsabi~ services. 

b. Adopt necessary rules pursuant to chapter 17A ~hich 

relate to ~entai-heei~h-a~d-~entei-reta~de~ton disab~~X 

programs and services.t.......!..n£~~!_!~..9-J~~~-!i.~~ted_~ 

~eflnitlons of each dis~bility_ inclu~ed with~_n_t!"le .. term 

:'disability services" as necess!l..!.Y....f2~.-~o~~!?-.o~__!!_~!:_e anQ 

£~..2.!._c.?.nal plan~pf_Oqrams_!~s-~rvices. 

c. Adopt standards for accreditation of C0111Jll,unlty mental 

health centers and comprehensive co~unity mental health 

pro9rams rPCO!Miended undPr section 2:WA.l6. 

d. Adopt standards for the care of and services to 

lllf!~te:Hy-Hi-an~-~e.entnHy-retuded persons ~t.h m~n_t;.al il~.~~~ 

and mental ret~rdati?~ residinq in county care facilities 

recornmP.nded onder sect. ion 127.4. 

e. Adopt standards for the delivery of lllentel-hea!tn-nn~ 

~~~~n~el-reurdnt+en di.f!~bilit_y .c;ervice.c; by the division, and 

for the maintenance and operation of p~blic or private 

facilities offering sPrvices to 11\en.-nHy-tH-nr-llll!'n~aiiy 

~eterded persons :-'.~th dl!J:a~iliti_~S:• which are not subject to 

licensure by the department or t.he department of inspect ion!'! 

and appeals, and review the standards employed by the 

departr:~ent or the dPpartment of inspections and appP.als for 

llcenslnq facilities which provide services to +:hl"!··f!'>e"tetiy 

i-H-or-ll!.f!'ntnHy-rett'l~df!d persons with disabi} ~ t iP.s_. 

f. Assure that proper appeal procedure~ are ava i lablP t<) 

per9ons aqgrieved by deciBions, actions, or circumstill\c~s 

:elating to accreditation. 

g. Aw.trd grants from the ~~eei-.oti-ei+l!lel'!~-i:ot~-nf-+:l\1!-!!:.,1'1'~~ 

eo~nnt~y-~enttli-Meaith-e"d-~f!'"~ai-re~erdftticn-~l!r¥te~~-f~nd 

pttr~t;tent- te -seett-on-~iSeTi !7 ~:".t_!_~f_!!'_~~!...!..!.__9?'!~ rnrn<'n_t_ a9 

... ·ell as other moneys that become avail.1hle to the divi!'l~on for 

qrant putp::>s~s. 

h. Review and rank applications for fede!"ill mental health 

qrants prior to submission to t.he appropnate h·i~P.ral aq.;.>ncy. 
(/) 
"T1 
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1. Annually subm1t to the qovernor and the general 
assembly: 

(lJ A report concernlnq the activities of the co~~ission. 

(2) Recommendations formulated by the commission for 

changes in law and-fo~-ehan9~s-in-th~-raie~-edop~ed-by-the 

aHdi~or-of-state-Hnder-seetion-i2Se.le. 

j. Be~tnnin~-not-iater-than ~January ly-i98Sr-and 

eontinHin9-onee-every-two-year8-thereafter of eac~ odd­

nu~~~red year, submit to the governor and the qeneral asse~bly 
an evaluation of: 

(1) Th& ~xtent to which ~entai-heaith-and-~ental 

l'etudation services to pcrson_s with __ ~~sabi.l ities stipulated 

in the state plans are actually available to persons in each 
county in the state. 

[2) The cost effectivPness ot the services beinq provided 

by each of the state mental health institutes established 

under chapter 226 and state hospital-schools established under 
chapter 222. 

(3) The cost effectiveness of proqrams carrled out by 

randomly s~lected providers receivinq money from the state 

eo~~nity-~entai-heelth-and-~entei-retardation-ser•tees-!~nd 

eetabHehed-under-ueHon-i!i!SeT? for disabil it~~-~.~!· 

k. Advise the administrator, the council on human 

servlces, the governor, and the general asGembly on budgets 

and appropriations concerning ~&n~el-heeith-end-~@ntal 

retardation disabilit~ services. 

I. Me&t Cons~ with the etate-d~•eio~ent~t-dtsab~ittte! 

Iowa .9.~_vernor's planninq council for.~eveloem....!._ntal 

disab~~ities at least twice a year for-the-pnrpo~~-~f-eo­

ordtnetin~-~entei-~eaith,-Mentai-retardftttonT-and 

~~•eiopMeft~fti-dt~ab~ltttes-~ianninq-a"d-f~ndtnq. 

m. Establish standards for the provision unde.~_~edical 

~~Gistance of individual case mctnaqement. servic~s. 

n. Establish standards for the structure elf a s€rvice 

coordlnat ion syst.Pm which ensures a l inkaqo? hett·H~en the 

• 
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service coordination system and individual case manaqe~ent 
services. 

~ ~-____!_s!~_n..!...!..f.:L. mode 1_ e 1 ig_i_b i 1 i -~~d~ 1 ~ .'!~.£!...J11 sa..£.!...!..!.U 
s & r v ~£.!!....:. 

.2..!. Identify model g~~ .. !_~es for purcha~~~abl t~-~.1 
.!..~_rvices ~.!.2.!_~.~&abi l...!...!_l....!_~rv ic~ r&imburs~ll'len~. 
methodologies. 

9....:...__ Pre~.!..!..!..__f_9~ men~~~.al ttl. and deve..!_2PIM~t<!! 

disabi 1 it ~~i.?nal plan~~~~uncil~_~vans.~-~-g_imat~~.....Q!. 
!.!.!!!._..!.!l~.L!=o the exten.!......E.£!>.~ible, fed!ral -~unds ___ avai_!able .~<? 
£?unt ies __ .!.2.!:..._purcha!'e of -~isaE'i 1 i t~yJ.ces.~ 

!...!._ Iden~!!l£.A.isa~il i t_i:_ servi.£!!_!.£!.......2..!anni~9. 
~oses. 

s. Prepare five-y!~f!S b~~.E.£.!!....~~ans deve~5?P.~..2 
~ental health and develop_mental di;t~bill~ies regi2~~ 
2!!~ning councils. 

-'-·-~~..!.!:i:..M~itie~_services which ~re eliq~.QJ.e fa~. 
state payment ~!!!.!_.~enta~. health anA d~v.~~ntal 

disabilities. 5=~-~~erv1£~S fu~_eated .. ~~.ct ion 
225C~ 

2. Notwithstanding section 117.1, subsection 6, the 

commission 11\ay adopt the rules authorized by subsection 1, 

pursuant to chapter l7A, . .,.ithout prior review and approval of 

those rules by the council on human s~rvices. 

Sec. 16. Section 22~C.7, Code 1993, is amended by striking 

the section and insect.inq in lieu thereof the following: 

225C.7 MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES 
COMMUNITY SERVICES FUND, 

1. A mental health and developmental disabil.iti~s 

colllltlunity services fund is es.tclblished in the office of the 

tr~asurer of state under the authority of the departnent, 

which shall consist of the arr:ounts clppropri.ated to thP fund by 

the general assP.mbly for each fiscal year. Before co:nplet.1on 

of t.he department'!). budqct Pstirnat.e as requir1~d by sect1on 

8.23, the depdttment shall detPrmlne and include- in t.hP. 

• 
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estim.ate th~ amount .,..hich should be appropriated to the fund 

for the forthco~inq fiscal period in order to implement the 

purpose stated in section 12SC.l. 

2. Moneys appropriated to the fund shall be allocated to 
counties for funding of community-based mental health, mental 
retardation, developmental disabilities, and brain injury 

servlces in the manner provided i.n thP appropriation to the 
fund. 

J. Provision of mon@ys from the fund is contingent upon a 
county participating in the county's mental health and 

develo~~ental disabilities regional planning council 
established under section 22SC.l8. 

4. If a county has not establish~d or is not affiliated 

with a community mental health center under chapter 230A. the 
county shall expP.nd a portion ot the money received under this 
appropriation to contract with a community ~ental health 
c~nter to provide mental health services to the county's 

residents. If such a contractual relationship is unworkable 
or undPsirttble, the mental health and developmental 
disabilities co~ro1ssion may waive the expenditure requirement. 
HOI.I€!V€!r, if the c:omsnlssion waives thP. requirer,~ent, the 

corr~ission shall address the specific concP.rns of the county 

and shall attempt to facilitate thP. provision of mental h~alt.h 

services to the county's residents throuqh an affiliation 
agreement or other means. 

S. a. A county is entitled to receive reoney from the fund 
if t.hat county raised by county levy and expended for mental 

health. ~ental retardation, and developmental disabilities 
'!'lervicP.!';, in thP precerHng fiscal year, an art~.ount of money at 

least equal to the amount ~o raiserl and expend~d for t.hose 
put(Y)SP.~ dunng the fls<'al yPar beginning July 1, 1980, 

b. With reference to the fiscal ye~r beqinning July 1, 

1980, money ''r<11sP.d by county lPvy and expended for mental 
health, mer.to1l retarddtion, and develop:nental dis<"Jbilities 
sPrvices'' mPans the county's maintenance of effort det~cnined 
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by using the general allocation application for the state 
co~~unity mental hedlth and mental retardation services fund 

under section 225C.l0, subsection 1. Code 1993. The 
department, with the agreement of each county, shall establish 

the actual amount P.xpended by each county for pP.rsons with 
mental illne~G. mental retardation, or a developmental 
d1sability in the fiscal year which beqan on July 1, 1980, and 
this amount shall be deemed each county's maintenance of 
effort. 

Sec. 17. Section 225C.l3, Code 1993, is a~ended to read as 
follows: 

22SC.l3 AUTKORIT~ OF ADMI~lSTRAtOR TO L£ASR FACILITIES. 

The administrator may entP.r into agreements under ~o~hich a 
facility or portion of a facility administered by the 
administrator is leasP.d to a departmP.nt or division of state 
qovernment, a county or group of counties, or a privatP. 
nonprofit corporation orqani~ed under ch~pter S04A. A lease 

executed under this section shall require that the lessee use 

the leased premises to deliver either eeMpt-l'!nP.n1!1t-ve ~~-~bility 

~ervices or other services normally delivered by the lessee. 

sec. lB. Section 225C.l4, sub~~ctlon 1, Cod~ 199), is 

amended to read as follows: 

1. Except in cases of medical emergency. a person shall be 
adrrdtted to a state mental health institute as an inpatient 

only aftPr a preliminary diagnostic: evaluation by a community 
nental health center or by an alternative diagnostic facility 

h.ts ronfirmed that. the admiss1on is appropriate to the 

person's mental health needs, and that no suitable alternative 
:':'let.horl of providing the ne~d~d s~rvices in a less restrictivt> 

setting or in or nedrer to the person's home community is 

currently availdhle. Th~ pc>lic:y established by this section 
shall bP. implemented in the mann~r and to tht! extent 

pcP.sr.ribed by ~~c:ti.OTl5 225C.lS, 225C.l6 and 225C.l7. Howevet"1 

"~tw;. t:h~ta 1\d inq-t:he -rMI\detett"'f- ionqa..,qe- te~o:~;. t' inq -pt"l!'t i-1111: 1\ary 

~tft~l\~~~~e-~¥el~a~1:~1\~-tn-~hi~-~ee~1:on-al\~-~eet:t-~n~-~l5e~lST 
U/ 
"TI 
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iiSeTl6-aftd-ii~€ol?y-pr~lT~i~ery-diaq"c~tte-eval~atto~s-s~ati 

not-be-rrqttir~d-~ntii-t~r-fiseel-y~er-for-whieh-the-qeneral 

asee~bty-ha~-approprTated-~on@y5-to-the-~tete-eo~~nity-Mental 

fteaitn-and-~ental-retardation-serviee~-f~nd-~nder-seetion 

nse.h 
Sec. 19. NEWS_!~~-~~~· 22SC.l8 lo!ENTAL HEALTH AND 

DEVELOPMENTAL DISABILITIES REGIONAL PLANNING COUNCILS. 
l. Mental health and developmental disabilities regional 

planninq councils are established. The regions of the initial 

planninq councils shall b~ the same aa the regions of the 

mental illness, mental retardation, developmental 
disabilities, and brain injury planning councils created 
pursuant to 1993 Io-.ra Acts, chapter 112, section 20, 

subsection S. A region's planninq area shall either utili2e 
the bord~rs of a pertinent field services cluster established 
in accordance witn 9ection 217.42 or have a population of 

forty thousand and include counties with a historical pattern 
of coope[ation in p[oviding disability se[vices. 

2. The members ot a planning council shall include a 
member of the county board of supervisors of each county 
comprising the planning council and a sufficient number of 

disability service providers and service consumers or family 

mernbers of servicP con~Himers to provide- for adequate 
representation of the providers and consumers or family 
members. 7he board of supervisors of the counties comprising 

the planning council shall determine th~ s1ze and membership 
of th~ plann 1 ng counc i I. 

3. A county ~ay request that the ~ental health and 
developm~ntal disabilitie!l com.;nission approve the count.y to 

shift its ~e~bersnip in a reqional planninq council to a 
different planning council. In consid~ring a r~qu~st, the 

commission shall review qeographic distance, natural market 
areas, t<\x struct.urP, population factors, and other factors 
raised by the requestor and othe_r clff~cted counties concerning 
the planning council reqions affP.cted by the rPquest. 

4. A planning council shall perform the follo·.,.inq tasks: 
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a. Develop a planninq proce8s and plan !or servic~s to 
persons with disabilities residinq in the region. Planning 

shall enco~pass a five-year tlme span and shall be annually 

updated. The plans shall be submitted to the boards of 

supervisors of the counties in the reqion and to the 

con~isaion. 

b. Recommend the expenditure of all state and county 

funds, and to the extent possible, federal funds for 

dlsabillty services within the region. 
c. Provide for input into the planning process by the 

publ1c 
d. 

and service consumers, providers, and funders. 
Work with staff assigned to the planninq council to 

perform. n~eds assessments, plan d@velopment, and to work · ... ith 
consumers, providers, and funders, and fulfill other necessary 

functions. 
e. Hake recommendations to the county boards of 

supervisors associated with the planninq area and to th~ 
commission, concerning disability services and related budqet 

issues. 
f. P~rfor~ other duties at the request of the counties 

conprlslng the re9ion and of the commission. 
s. The requirements of this section relating to services 

to persons with disabilities are not intended as and shall not 

be construed as a requirement to provid@ serv1ces. 
Sec. 20. Section 225C.21, subRection 1, code 1993, is 

amendP.d to read as follows: 
3. Approved conununity, supervised apartmPnt 1 ivinq 

arrangements may rP.celve fundinq from the state eol'l'll"'ttnity 
~enta~-hea•~h-and-~en~ai-retardfttton-servtees-fnnd, federal 

dnd state social services block qrant fund~, and other 
appropriatP. funding sourcP.s, consistP.nt with st.atP. l~gislat.1on 

and federal r~gulations. The funding may be provided on a per 

di~m. pPr hour, or qrant basis, as appropr1at.P. 
Sec. 21, SPction 22SC.45, subSP.ction 1, Code 1993, is 

amended to read as follows: 



• 
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1. The administrator may e-stablish a publ i.e housing IJnlt 
within a bureau of the division to apply for, receive, and 

admi.nistPr federal assistance, grants. and other public or 
private funds for purposes related to providing housing to 
persons with mental illness, mental retardation, or a oth@r 

developmental disability~_brai~n~. 
DIVISION IV 

Coordinating Amendments 

Sec. 22. SPctlon 135C.2, subsectionS, paragraph!, 
subparagraph (4), Code 1993, is amended to read as follows: 

(4) The mental health and m@ntai-retardatto~ developmenta~ 

~isabi ~-i~_ies cO!'T.miesion created in sectio_n 225C. 5. 
SPc. 23. Section 135C.23, subsection 2, unnu~bered 

paragraph 2, Cod~ 1993, is amended to read as follow5: 
This section does not prohibit the ad~ission oe a patient 

with a history of danqerous or disturbing behavior to an 
intermediate care facility for the mentally ill, intermediate 
care facility for the mentally retarded, nurainq facility, or 

county care facility when the intermediate care facility for 
the nentally ill, intermediate care facility for the mentally 

rPtarded. nursing ~aci ll.ty, or county care facility has a 
program which has received prior approval from the department 
t.o propPdy care for and manage the patient. An intermediate 
care facility for the mentally ill, intermediate care facility 

for the mentally retarded, nursing facility, or county care 
facility is required to transfer or discharge a resident with 
dangerous or disturbing behavior when th• int.er~Pdiate care 

facility for the mentally ill, intermediat~ care facility for 

the mentally retarded, nursing facility, or co~nty care 
faci.l~ty cannot control the resident's ~anq~rous or disturbing 

behavior. The depart.r:~ent, in coordination with the state 

ml"ntal health and IPel'lt:at-rel!erdat'ton ~e~P.lopm!nta~ 

d.i~bi. ~-i~ i es colMii ss ion ~reat~.d ~-~~£t iof!._ 225C :2• shall adopt 
r..1le~ pursuant to chapter l7A fqr programs to be required 1n 

intermer!iate care facilitiPs for thr> ment .• ,lly dl, 

• 
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inter~ediate care facilities for the mentally rPtarded, 
nursing facilities, and county care facilities that admit 

patients or have r~sidents with histories of dangerous or 

disturbing behavior. 
Sec. 24. Section 135C.25, subsection 1, Code 1993, is 

amended to r&ad as follows: 
1. Each health care facility 9hal1 have a ccHe review 

comnlttee whose members shall be appointed by t.he director of 
the d~partment of elder affairs or the director's designee. A 

person shall not be appointed a Member of a care revil"w 
committee for a health care facility unless the person is a 
resident of the service area where the facility is located. 
The care review co~roittee for any facility carinQ primarily 
for persong •he-ere-~e~teliy-iil7-~entaiiy-retarded7-0!" 

de•doplfl~ntaily-dhebi~d ~it~- rr.ental 11ln~ss, rue!}_~~-~ 

retard~tion, or~ deve~~p~ental ~}~abilitr shall only be 
appointed after consultation with the adninislrator of the 
division of mental health7-~ental-r~tardattony and 
developnental disabilities of the department of human servi~es 
on the proposed appointments. Recommendations to the director 

or the director's designee for membership on care review 
committees are encouraged from any agency, organi?.ation, or 
individual. The adninistrator of the facility shall not bl" 

appointed to the care revie~ committee and shall not be 
present at co~lttee meetings except upon request of the 

coltiJTiittee. 
sec. 25. section 1~40.2, subsection 1, paragraph b. code 

1993, is amended to read as follo·.,.s: 
b. Has at least two years of supl"rvised clinical 

experience or its equivalent as approvPd by th& board ~n 

consultation with the mental health and ft'lent:~l-rt!'tfttdehon 

deve.!.9~entat dis~.~i.litie2_ conmission ~reat_ed in __ p~ction 

~~-~~-·2· 
Sec. 26. Section llJ40.2, :Hll!;.ection 2, p.=tca9r.lph b, Cod~ 

1993. is amended to read dS fellows: 
(/) ., 
N w .... .... 
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b. Has at least two years ot clinical experience, 

supervised by a licensee, in assessin9 mental health needs and 

ptoblems and in providing appropriate ~ental health services 
as approved by the board of behavioral science examiners in 
consultation ·.,ith the mt>ntal health and ~al"nt:ai-Pel!ardat:t-en 

develo.E~t>n~!'-1 disabU,_ities com.tllission £!.!_ated in .. s~5=tlon 
~.?.SC. S. 

Sec. 27. Section 217.6, unnumbered paragraph 2, Code 1993, 

is amended to read as tollo~s: 

The department of human services may be initially divided 

into the followinq divisions ot responsibility: 'he the 
division of child and family services, the division of me~tal 

health, IP.entai-Pebudattotlr and developmental disabillties, 
the division of administration, and the division of planninq, 
research and statistics. 

Sec. 28. Section 217.10, Code 1993, is a~ended to read as 
follows: 

217.10 ADMINlSTRATOR OF OlVISlON OF MENTAL HEALTHr-MBN9Ah 
REfARBA9f9H7 AND DEVELOPMENTAL DISABILITIES. 

The administrator of the division of mental healthr-~en~ai 
l'et:al'dat:ion7 and developmental disabilities shall be qualified 
as provided in section 22SC.J, subsection 3. The 

administrator's duties are enumerated in section 22SC.4. 
Sec. 29. S~ction 218.3, subs~ction 2, Code 1993, is 

anended to read as follows: 

2. The admini!l.trator of the division of mental healthr 
~ent:ai-retal'dation7 and developmental disabilities of the 
department of hum.an services has pri~"">ary authority and 
responsibility relative to the follo·..ting institutions: 

Glenwood stat!! hospltcll-school, 1-\'ood·,...ard state hospital­

school, mental health institute, Cherokee, Iowa, mental health 
institute, Clarinda, Iowa, mental health lnstitutP, 

Independence, lowa and mental health institute. Mount 
Pleasant, Iow."l. 
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Sec. 30. Section 218.4, unnumbered paragraph 2, Code 1993, 
l6 amended to read as follows: 

B~:teh-r"ies-when-pl'e!:el'tbed-oP-appl'o•ed Rul~~-~-~-~.1!.~ by the 
council shall be uniform and shall apply to all in:stit~Jtions 

under the particular administrator and to all other 

institutions under the administrator's jurisdiction and the 

primary rules of the ad~tnistrator of the division of mental 

health !.!"~.devel£P!!!ental_<!~iti.es for use in institutions 
...,here thl"-tlteft~aHy-tH penon~_ with m_e:ntal q_lness are kl"pt: 
serve~ shall, unless otherwise indicated, uniformly apply to 

county or private hospitals wherein-the-~ent:aiiy-tii ~~ ~~ich 

persona wlth mental ~~-!ness are kept: !!ervcd, but !:tteh !._~ 

rules shall not interfere with proper medical treatm~nt 

administered patients by competent physici~ns. Annually, 

siqned coples of 8tteh the rules shall be sent to the chief 
~xecutive officer of each sueh institution or hospital under 

the control or supervision of a particular administrator and 
copies shall also be sent to the clerk of each di~trict court, 
the chairperson of the board of supervisors of ~ach county 

and, as appropriate, to the officer in charge of in~titutions 

or hospitals caring for ~he-IP.ent:aHr-tH ~~-q-1)~- wit.h .!!le~!.!! 
illness in each county who shall be responsible for seeing 

that the Slllfte-h rule~ posted in each institution or 
hospital in a prominent place. 9"deh Th.! rul~s shall be kept 
current to meet the public need and shall be revised and 
publish~d annually. 

Sec. 31. s~ction 218.9, unnumbered para~raph 1, Ccd~ 199). 
is a~ended to read as follows: 

The administrator of the division of mental he.llth.,.-1'1.~1\t-ei 

l'etardetiof'IT c1nd developmentc1l disabilities of the dP.partiTent 

of human services, subject to thP approval ot the d1rector of 
t.he department, shall appoint th~ superintendents of the st~te 

hospltal-schcols fo~r-t:l'le-l".ef'lt:eHy-r~tard~d <tnd thP st.~~-~ 

~ental health institutes. 

• 
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Sec. 32. Section 218.30, Code 1993, is amended to read as 

follows: 

218.3Q INVESTIGATION Of OTHER INSTITUTIONS. 
The administrators of the department of human services to 

whom control of state institutions has been delegated, or 
their authorized officers or e~ployees, ~ay investigate 

charges of abuse, neglectL or mismanagement on the part of any 

officer or employee of any private institution which is 
subject to s~e" the administrator's particular supervision or 

control. The administrator of the division of mental health 

and deve.~~~~.ntal disabl_lltle!i:, or the administrator's 

authorized officer or employee, shall likewise also 

investigate charges concernlnq county care facilities in ~hich 
IUtntaHy-tH pe'rsons w1th mental q_l_!l.~ are ke-pt aerve~. 

Sec. 33. Section 218.92, Code 1993, is amended to read as 
follO\.Ia: 

218.92 DANGEROUS MENTAL PATIENTS. 
When a patient in a stat~ hospital-school for the mentally 

retarded, a mP.ntal health institute, or an institution under 
the administration of the administrator of the division of 

lt'ental health and __ <!eyelopmental ~J~-~-~i.liti~~ of the department 
of human services, has become so mentally disturbed aa to 

constitute' a danger to self, to other patients ln the 
institution, or to the public, and the itHJ.titution cannot 
provide adequate security, the administrator!. of-lft~ntai--t'leeith 
·.-lith the consent of t.he director of the Io....-a department of 

correction!J!. m.ay order the patient to be transferred to the 
lo·~a medical and clas5ification cP.nter, if the executive head 

of the institution from which the p~tient is to be 
transferred, \o'ith the support of a majority of the rue'dical 
9taf f, recoi1U"'!ends the transfer in the interest of the patient, 

other patil!nt&, or the public. If the patient tran!Jferred wa$ 

hospit~lized pursuant to sections 229.& to 229.1S, the 
transfl!'r shall hP promptly repor~ed to t.he court which 
hospitalized the patient, as required by $~Ction 229.1~. 

• I 
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subsection 4. The Iowa medical and classification center has 
the sa~e rights, duties, and responsibilities with respect to 

the patient as the institution from which the patient was 
transferred had while the patient was hospitalized there. The 

cost of the transfer shall be paid erom the funds of the 
institution from which the transfer i9 made. 

Sec. 34. section 221.2. Code 1993, is amended to read as 

follows: 
221.2 ADMINISTRATOR. 
Pursuant to the co~pact, the ad~iniatrator of the division 

of mental healthT-~e~~al-retardation 7 and developmental 
disabilitie!J of the depart~ent of human services shall be the 
compact administrator. The compact administrator may eo­
o~erate coopera~~ with all departments, agP.ncies and offic~re 
of this state and its subdivision$ in tacilitatinq the propP.r 

admini~tration of the compact and of any supplem~ntacy 
aqreement entered into by this state under the compact. 

sec. 35. Section 222.2, subsection 1, Code 1993, is 

amended to read as follows: 
l. "Administrator" m~ans the administrator of the division 

of mental healtn1 -~~~~ai-retarde~io"7 and developmental 
disabilities of the department of human serv1ces. 

Sec. 36. SP.ction 226.47, Cod~ 1993, is am~nded to read a!! 

follows: 
226,47 11 A9!1fNfS,RA'FeRil ~Q~_INIST~~-~Q~ DP.FrNED. 

For the pulpose of t.his chapter!. .. administrator" means the 

administrator of the division of mPntal healthy-~~~tat 

retardatio"7 and developmental disabilities of the department 

of httman services. 
Sec. 37. Section 227.4, Code 1993, is amer:de-d to read as 

follows: 
227.4 STANI)ARDS fOR CARf. or HSHl'"hbY-!hb-"NB·-MENT"bbT 

RRTARAF.B P[RSONS ·~_Tfl __ MBl_TAt.. t_~r.t.U:SS OR MENTAL R~_'I'ARDATIO» Hl 

COUNTY CAR£ PAC1Ll'I'IES. 

• 

(/) 

"' ~ .... .... 
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The adc;:'linistrator, ln eo-operation .£Qfl.£_e_r!'l_t_~9..!! with the 

~tet~ departnent of healt~ inspections and appeal~. shall 

recommend. and the mental health and Mental-retardation 
d&velopmental disabLJ:Jtiea corn.mission created in section 

22SC.2 shall adopt standards for the care of and services to 
Mentally-tii-and-~e~tally-retarded persons with ~e~tal illn~ss 

9r mental retard_~~.!.'?~ residing in county care facllltles. The 

standards shall be enforced by the department of inspections 

and appeals as a part of the licensure inspection conducted 
pursuant to chapter 135C. The objective of the standards is 

to ensure that lllentaliy-tH-a,d-llefiUHy-retal'ded 2!.!_~ons wl~l'! 

~~ntal illness o~ mental retardation who ar! residents of 
county care facilities are not only adequately fed~ clothed, 

and housed, but are also offered reasonable opportunities for 
productive ~ark and recreational activities suited to their 
physical and mental abilities and offering both a constructive 

outlet for their energies and, it possible, therapeutic 
benet it. When recomrnendinq standards under this sect ion, the 

administrator shall designate an advisory committee 

representing administrators of county care facilities, county 

eo-ordtnati"q-boa~d~ ~~tal health and develo~~~~~ 

~-~ab_plties reg~~a_l___e_lanning councjJ.l!• and county care 
facility c.trP review convDlttees to assi~t in the establishment 
of standards. 

sec •. lH. Section 227.19, Code 1993, is amendPd to read as 
follows: 

7.27.19 '"'ABMiNiSCfRA,-8R 11 ADM.HH_S]'~~~B DE:F'INf.D, 

ror the purpose of this chapterL ''administrator'' rneans the 
adninistrator ot' the division of mental healthy-l'l'lel'lt,_l 
t'~terdettt)nT and developmental di!Jabilities of the department 
of human SPrvi~e~. 

Sec. J9. Section 230.34, Code 1993, is amended to r~ad as 

follO~-IS: 

?30 .14 '"'ABl-lfNISfRA:f8R" t!~_H_!!llSTRAT9~ DE:PINE:D. 

• 
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As U$ed in this chapter, ''administrator" means the 

administrator oE the division oE Mental healthT-~ent.el 

re~ardettonr and developr.ental disabilities of the department 
of hu~an services. 

Sec. 40. Section 230A.l, Code 1993, is arnendPd to read as 
follows: 

230A,l ESTABLISHMENT AND SUPPORT OP COMMUNlT¥ MENTAL 
HEALTH CEN'rERS. 

A county or affiliated counties, by action of the board or 
boards of supervisors, with approval of the administrator of 

the division of mental healthy-~e"~er-reta~datio" 7 and 

developmental dhabi 1 itles Q!_~_he department_9.~. _huma_~ 

ser~tc;!'!~.' may establish a community mental health cent~r under 
this chapter to serve the county or countie~. ln establishing 
the community mental health center, the board of supervisors 
of each county involved rnay make a single nonrecurring 

expenditure, in an arnount determined by the board. This 
section does not limit the authority of the board or boards of 

supervisors of any county or group of countie~ to continue to 

expend money to support operation of the center, and to form 
agreements with the board of supervisors of any additional 

county for that county to join in supporting and rec~ivinq 
services from or throuqh the center. 

Sec. 41. Section 230A.2, Code 1993, is arnendQ'd t.o read .-1s 
follows: 

210A.2 SERVICES OPftRE:D. 

A conmunity rnental health center established or operati.nq 
as authorized by section 230A.l may off~r to resid~nts of the 

county or counties it serves any or all of tne mental health 
s~rvices defined by the mental he.llth and !ft#!'nt:n+-r~terdah·on 

~~~elop~~~tal disabilities co~ission in th~ ~tate mPntal 
health plc1n. 

Sec. 42. Section 130A.l6, unnunbererl par.1qr.aph 1. Code 
1993, is amended to CQ'ad as follows: 



• 
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The adninistrator of thP division of mental healthy-~~~tai 

~eterdetionr and developmental disabilitiea 2f_~h~~rtment 

of human.-~~rvic~ ~hall recom~end and the mental health and 
t'l'le~td -t'etardahel"t ~ev~ lopnen ta 1_ ~ i sa b.~ 1 it i~~ COPI.:n iss ion sha 11 

adopt. standards for community mental health centers and 

co~prehensive community mental health programs, with the 
overall objective of Pnsuring that each center and ~ach 
affiliate providing 5ervices under contract with a center 

furnishes high quality mental health services within a 
framework of accountability to the co~.unity it serves. 7he 
standards shall be in substantial conformity with those of th~ 

psychiatric comn-.ittee of the joint eei! .. :,.Htee ~o~issi.on on 
accreditation of hospt~ais nealth.~~~~qaniz~tions and oth~r 
recogniaed national standards for evaluation of psychiatric 
facilities unless in the judgment of the administrator of thP 

division of mental healthy-Mental-retar~ationr and 
developmental disabilities, with approval of the mP.ntal h~alth 

and lllental-retardatien £.~_velop'!'~l)l!.!.... ~~.sab~li.~ie~ commission, 
there are sound reasons for departing fro~ s~~n the standards. 

When recommending standards under this section, the 
administrator of the division oE-111~ntei-n~eltnT-~e~ta+ 

r~terdattonT-and-d~•eioplllentai-~t~ahtlttt~s shall designate an 
advisory corn.rnittee representing boards of directors and 
professional staff of community nental health centers to 
assist in the formulation or revision of standards. At least. 
a simple majority of th& members of the ddvisory committee 
shall be lay representatives of <:ommunity mental health cent.~r 

boards of directors. At least one rr.P.mb\.~r of the advisory 
coiMlittee shall be a member of a county bo~1.rd cf supervisors. 

The standards recorrunended \Ioder this section ~hall include 
requirements that each community mental health center 

estdblished or operating as aut.hoci~ed by section 2JOA.l 

shall: 
S\.'r:. 43. Section 2JOA.l6, suUsection 3, CoJe t993, is 

amended to r~~d as follows: 

i • 
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3. Arrange for the f inanci.al condition and transact lons of 

the corn.rnunity roental health center to be audited once each 

year by the auditor of state. Ho~ever, in lieu of an audit by 
state accountants, the local governing body of a community 
mental health center organized under this chapter may contract 

with or employ cert1fi~d public accountants to conduct the 

audit, pursuant to the applicable terms and conditions 
prescribed by sections 11.6 and 11.19 and audit format 
prescribed by the auditor of state. Copies of each audit 
shall be furnished by the accountant to the ~dministrator of 

the division of mental heaithT-~e~tal-r~terdatten, and 
developrr.ental disabilities, and the board of supervioor!l 

supporting the audited comMunity mental health center. 
Sec. 44, Section 2JOA.l7, Code 1993, in amended to read as 

follo...,s: 
230A.l7 REVIEW AND EVALUATlON. 
~he ad~lnistrator of the division of mental health 7 -~ent~i 

t'ehr«iatienT and developcn~ntal d1sabilit.ies of the~~Lt.~cnt 
2J __ h~cnan se.~~~ces m.ay review and evaluate any community mental 
health center upon the recommendation of the mental health and 

l!entel-r~terdation ~~velopm~ntal dis~~ilitie~ co~~ission, and 
shall do so upon the written reque~t of the center's board of 
directors. its chief medical or administrative officer, or thP 
board of aupervisors of any county from which the C(!nter 
recP.ives public funds. The cost of the cevLew shall be paid 
by the division of-~~ntei-heeithT-~entftl-~~~a~dft~ion,-and 

develop~entet-di5abtl~ti~~. 

Sec. 45. S~ction 230A.l8, Code 1993, is amender) to read a:J 

follovs: 
230A .. 18 REPORT Of REVIEW AND EVALUATION. 

Upon completion of a rP.vie .... · made pursuant to section 
2"JOA.l7, the review shall be sub:flitted t.o the bodrd of 
llirPctors and chiPf me1'1ic:<11 ot ad,ninistrativP otfi.cec o!: th~ 

c~nt(!r, If the rf!vi~w conci1Jde~ that the c~nt.Pr fail:; to mf!l"t. 

any of the st.andarJs ~~tablished pur~uant to sPction 2JOA.lG, 
C/1 .., 
N 
(,) ... ... 
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subsection 1, and that the response of the center to tnis 

finding is unsatis~actory, these conclusions shall be rPported 

to the mental health and lftentd-re~at'cleticn 2.~Y~.~~~n.~al 
dis~ili~ies commission which may forward the conclusions to 

the board of directors of the center and request an 
appropriate response within thirty days. If no response is 
received within thirty days, or if the response ls 

unsatisfactory, the co~ission may call this fact to the 

attention of the board of supervisors of the county or 
counties served by the center, and in doing so shall indicate 

what corrective steps have been recommended to the center's 
board of directors. 

Sec. 46. Section 231.44, subsection 2, Code 1993, ls 
anended to read as follows: 

2. The responsibilitles of the care review committee are 
in accordance with the rules adopted by the commission 

pursuant to chapter 17A. When adopting the rules, the 
co~~ission shall consider the needs of residents of each 

cateqory of licensed health care facility as defined in 

section 13SC.l, subsection 4, and the services each facility 

may render. The commission shall coordinate the- development 
of rul~s with the mental health and Me"tel-retardation 

d~ve ~?p~enta 1_ dhab 11 ~ t i ea corr-.ml Bs ion cr ~!_ted i 0..-~_ect ion 
~~c~ .. s to the extent the rules would apply to a facility 
primarily serving persons who-are-~e"taily-tliT-MenteliT 

retartler.J, -or -deYe iopl"'''e"taily-dhnbl ed ::_i th fr!~~!fi.~_.!}_!.E_~!!_~...!. 

!:".~.t:~.!.!!_r~.tard_.~t)_on, or a dev~lopmen~!!..!_c!!..~.~bili~_y. the 
commission ahall coordinate the development of appropriate 
rules with other state aqencies. 

Sec. 47. Section 2491\.25, subsection 3, Code 199), is 
amended to read as follows: 

3, The oversight committee shall h.1ve nin~ rnemb~1·3, Two 

members shall be desiqnated by the fiscal coi!Wlittee of the 
legisl.:t.tive council and are subj_ect to approval by the 
governor. The director of human sec vices and the 
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administrdtor of the division of mental health,-~entei 

retardationT and developmental disabilities or their designees 

shall be members. Three member$ shall be deslqnated by the 
[owa state association of counties. One member shall be 

desiqnated by the 3~ete mental health and ~ef'ltai-reterdatio" 
devel~p_ment~~!.~lli~_ies corntnissi.on. One member shall be 
designated by the !2wa governor's planning council on 
developm~ntal disabilities. Members shall serve staqgered 

three-year terms and vacancies shall b~ filled in the sam~ 

manner a9 the initial appointment, Me~bers are entitled to 
actual and necessary expenses. 

Sec. 48. Section 249A.2S, subsection 4, paraqcaph d, Code 
1993, is amended to read as follows: 

d. Review and make recommendations regarding the county 
case management Implementation plan and budget to the ~tete 

mental health and "'e"tai-re~ardati-Of'l dev~l'?~.~-~~_! 
dlsabUlties cotr.rnisslon. 

Sec. 49. Section 249A.2S, subsection 4, paragraph f, Code 
1993, is amended to read as !ollo·..,.s: 

f. Recorr~end action regardinq variations from the 

budgeted, appropriated, and identified expenditures and 

projected expenditure offsets to the council on hu~an serv1ces 
and the 3tete mental hP.alth and ~e"tai-te~ardn~to" 
deve~?pmental disabilit!es corrmi~~ion. 

Sec. SO. Section 249A.2S, subsection 4, paragraph h, Code-
1993, ls amended to read a~ follows; 

h. Recoi"I'Uflend rules, or ~1mendmP.nts to existing rules, ,.tdch 
implement the provisions of this section, to the council on 
huran services and the ~~ate mental health and ~ente~ 

retardet te" dev~ ~opm.en.t.~_d ~._sab ~-~it i e_~ corrunt S!l ion. 

Sec. 51. Section 262.70, Code 1991, LS amended to read dS 

follows: 

262- "10 EDUCATION, PRF.VENTION, AND RESt:A~CU PROGRAMS Hl 
MENTAL HEAJ,Tfl AND ME:NTAL RETARDATION. 
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The division of mental health 7 -~e"tal-retardetto~T and 

de·1e 1 opmenta 1 disabilities of the. ~...!_2!r tmcnt _9f human_ ser vi<;:~~ 

~ay contract with the board of reqents or any institution 
under the board's jurisdiction to establish and maintain 

proqrarns of education, prevention, and research in the fields 
of mental health and mental retardation. The board ~ay 

deleqate responsibility for these proqrams to the state 

psychiatric ho~pltal, the university nospital, or any other 

appropriate entity under the board's jurisdiction. 
Sec. S2. Section 331.424, subsection l, paragraph q, Code 

1993, is amended to read as follows: 
q. Amounts budqeted by the board for ~ental health 

services or ~ental retardation services furnished to persons 
on either an outpatient or inpatient basis, to a school or 

other public aqency, or to the community at larqe, by a 
community mP.ntal health center or other ~uitable facility 
located in or reasonably near the county, provided that 

services meet the standards of the mental health and ~ental 
rf!t:et"dttHen ~-v-~lop:?~en;_al disa~illt ies COI'\IIIiS&lon cre_~ted i!:l 

se~.~ .. i:_on 22~~-~..?. and are consistent with the annual plan for 
services .1pproved by the board. 

Sec. 53. Section l31.756, subsection 4S, Code Supple~ent 
1~93. is amended to read as follows: 

.as. Appear on behalf of the cH:t"eetof' ~_dmini9:!_rator of the 

division of mental health and developt~]ental -~-~sabil~~}e!i of 

the~~rtm_e_!!._t.~~·t!'~~-~dces in support of an application 
~o t.ransfPI" a II".I'!'I'I~IIHT--i:H person ~~e_!~tal illness Who 
becomes incorrigible and dangeroo& from a state hospital for 
the mentally 111 to the Iowa medical and classification cent.er 

as provid~d in section 22&.30. 
SPc. 54. REP!AL. Sections 225C,8, 72SC.9, 225C.l0, and 

225C.ll, CodP. 199:1, are repealed. 
DIVlSlON V 

Amendment of Adm~nistrative. Rules -- Service Fac~lity 
Reg11latory Reqllirpments 

r-•,. 
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Sec. 55, AO!o(INISTRA'I'IVE RUt.F.S. 'the department of hunan 

service!l shall not amend an administrative rule solely for the 
purpose of making the changes tn the names of the mental 
health and mental retardation comml!lsion and the division of 

mental health, mental retardation, and developmental 
di~abiiities required by this Act. 

Sec. 56. REGULA1'0R\' REOUIRf.MEN'I'S. 1'he director of hurr.an 
services shall convene a task force whic~ includes ~ental 
retardation servlce consumers and farntly JTiembers, community­

based providers, advocates, representatives of the Iowa state 
association of counties and the department of inspections and 

appeals, and other appropriate persons or entities. The task 
force shall review outcome-based performance standards for 

facilities and 9ervices directed to persons with mental 
retardation and assess the impact of state and federal rules 
and regulations upon the efficiency and cost-effectiveness of 

the facilities and services. 1'he task force shall identify 
outcotre-based performance standards, and rules and regulation5 
which if waived, would improve the efficiency and cost­
effectiveness of the facilities and services. Based upon the 

findings of the task force, the director rray request federal 
waiver9 to implement demonstration projects 5erving persons 
with trental retardation in which the outcome-based performance 
standards are applied and the identified rules and regulation~ 
are waived. 7he tasK force shall make a progress re9ort to 
the governor and the general asseJTibly in Janudry 1995. The 

dirPctor shall not implement demonstration pro}ects in a 
mann~r .. hich would require additional fliiHhnq on the pact o( 

thP state or counties. 
Sec. S7, BRAIN INJURI' SERVICF.S '~AIVE:r~- rho department of 

rt1.edical human services sha 11 not propo~e- or 
assistancP. home and co~nunity-bas~d 

ll'l'lpler.~ent. a 
~aiv~r for services to 

per!'>ons ..,ith brain injury in a mannPr which ·,...ould requln~ 

provision oE county fundinq relating to th~ serv1ces or 
rnat.chinq of the ft-d~;>r<ll fundinq. However, thf! d~part.rnent tt'ay 

4 

(/'1 ., 
N 
(,) ..... ..... 
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propose or implement such a waiver 1n a manner which would 

permit the optional financial participation of counties. 
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