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1 An Act relatir1g to bur1al grounds by providing notice 

2 req~ire~ents for ancient burial grounds, and providing ~or the 

3 regulation of cemete~y opecatocs and the reg•1lation of 

4 perpetual care ce~eteries and nonpe:petual care ce~eter~es, 

5 and providing pe~alties. 

6 BE :T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Sectio~ 1. NEW JECTION. 2638.11 DISCLOSURE Of ANCIE~T 

2 BURIAL SI':'2S. 

J The state archaeologist shall provide written notice to the 

4 owner of real estate, other than real estate owned by a 

5 governmentai entity, if the state archaeologist has cause to 

6 believe that an ancient human burial site exists on the reac 

7 estate. In order to identify the owner of real estate, the 

8 stale arc~aeologist ~ay re:y upon documents r.ai~tained by 

9 cotJ~ties where the real estate is :ocated, including doc~Gents 

lO listir.g real estate Eo~ purposes of taxatio~ as prov:ded i~ 

11 chapter 428. ~ne state archaeologist shal: adopt rules 

12 purs~ant to chapter !7A in order to carry out this s~bsection, 

13 including criteria for dete~~ining the existence of an ancient 

14 h~man burial site. 

l') Sec. 2. NEW SEC~ION. SS8A.4A ;)ECLARATION -- GRAN~ING 

16 INTEREST IN REA0 ESTATE WHERE ANCIENT 3URIAL s:~ES ARE 

17 LOCATE::>. 

18 l. This section shall appcy to real proper:y subject to 

19 sale, exchange, real estate contract, o~ any other grant of an 

20 interPs: in rea~ prope~ty, includi~g but not limited to a 

21 transfer. 

22 2. A person, other than a governmenca: entity, interested 

23 in grantitlg an interest in rea: property, or a bro~er or 

24 salesperson acting on beha:f of the grantor, shall deliver a 

25 declara:1o:1 to the person interested in being gcanted the 

26 interest as provided ~n this chapter, if the grantor knows or 

27 reasonably should know that a~ ancient bucia~ site, as 

28 class:fied by the state a~chaeolcgist, exists on the real 

29 property. The declarat1on shall state that the real property 

JO may be the site of an ancient burial ground, and may inc:ude 

31 otner information deter~i~ed relevant by the grantor. The 

32 declaration sha:l be ~ade i~ the sa~e manner and accordi~g to 

13 :he same p:oced~res as provided fer a disc:osu~e s:a:e~ent 

3~ ~~der t~is ct~apter. ~~e dec!arar:on may be attached ~o ~he 

35 disclosu~e s~a~e~e~t. ~he conniss~on sha:: adopt ~nifor~ 
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l forms which may be used by a grantor, broker, or salesperson. 

2 However, a county recorder shall not file or record a 

3 declaration. 

4 Sec. 3. Section 558A.6, Code Supple~ent 1993, is amended 

5 to read as follows: 

6 558A.6 LIABILITY UNDER THE CHAP~ER. 

7 l. A person who violates this chapter shall be liable to a 

8 transferee for the amount ot actual damages suffered by the 

9 transferee regarding a disclosure statement and r_eport or 

10 <2.£inion, but subject to the follmving lim1tations: 

11 t a. The tra:1sferor, or a broker or salesperson, shall not 

12 be liable under this chapter for the error, inaccuracy, or 

13 omission in information required in a disclosure state~ent, 

14 unless that person has actual knowledge of the inaccuracy, or 

15 

16 

17 

18 

fai 1s to 

;> b. 
scope of 

provided 

exercise ordinary care in obtaining the information. 

The person submitting a report or opinion within the 

the person's practice, profession, or expertise, as 

in section 558A.4, tor purposes of satisfying the 

19 disclosure statement, shall not be liable under :his chapter 

20 for any matter other than a matter within the person's 

21 practice, profession, or expertise, a:1d which is required by 

22 the disclosure statement, unless the person failed to use care 

23 ordinary in the person's profession, practice, or area of 

24 expertise in preparing the information. 

25 2. A person who grants an interest in violation of section 

26 558A.4A shall be liable to the person being granted the 

27 interest for the amount of actual damages suffered by the 

28 grantee. 

29 Sec. 4. Section 558A.8, Code 1993, 1s amended to read as 

30 follows: 

31 558A.B VALIDITY OF A TRANSFER. 

32 A transfer under this chapter, other than sec~ion 558A.4A, 

33 shall not 

34 perso:1 to 

35 granting 

be invalida:ed 

COr.iply with a 

solely because of a fail~re of a 

provis:on of this chapter. A oerson 

:.::.:::..:.::.=c::..-=.:.:_..:r.::e:.:a:.1::.....::0c::r.::o'-'oe.:e r t y \v r. o d o e s n o t r e c e i v e a ar. 1nte~est l~ 
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l declaration as reau:red in section 558A_:.~A, may rescind the 

2 trdnsaction ll2_ .. ,!.1:lic!'l the person was. granted the interest 

3 Wl~hin two years from the date of the execution of the 

4 t ran·;act ion. 

5 Sec. 5. NEW SECTION. 566.40 PLA~ AND RECORD. 

6 l. A person may establish a cemetery on the person's own 

7 land as follows: 

8 a. The land shall be surveyed and p"at:ed. A stone or 

9 other nondestructible marker shall be established to mar~ one 

10 ccJrner of the ceffietery, and its location shall be designated 

ll on the plat. 

c2 b. The plat and its correctness shall be certified by ~he 

13 surveyor, whose certificate shall be endorsed on the plat. 

14 The plat, with endorse~ent, shall be filed for record with the 

15 county recorder in :he cocnty where the cemetery is located, 

l6 showing the area and location of the cemetery. 

17 2. A person or association owning s~ch cemetery may 

18 subdiv~de or rearrange the cemetery from time to time as may 

19 be necessary in the conduce of the busi~ess, but the plat of 

20 the subdivision or rearrangement shall not interfere with the 

21 rights and privileges o: the :ot owners of the cemetery 

22 Wlthout their consent. The plat of the subdivisior1 or 

23 rearrangeffient need not be filed in the office of the county 

24 recorder, if a plat of t~e subdivision or rearrangement is 

25 kept for public inspection at the ceffietery, and if a ce~e~t or 

26 other nondestructible marker three inches or more in diamete' 

27 and eight inches or more in length is placed at the corner of 

28 each lot of the subdiv:sion or rearrangement, w1th at least 

29 one of such markers showing the number of the lot. 

JO Sec. 6. NEW SECTION. 566.4: EFFECT OF RECORDED PLAT. 

31 When a piat has been recorded, every dona~ion or grant of 

32 lands within the platted area to any person is deeffied a 

11 conveyance of sue!< lands, sub~ect to the conditions and 

34 res~ric~ions, ~E any, contained i~ the plat. E~ery conveya~ce 

35 of the lots shail be expressly for burial purposes, and the 
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l lands designated on the plat as streets, alleys, ways, 

2 con~wns, or ot.her public :.~ses shall be held by the owner o: 

3 the ce~etery ir. trust for the uses and purposes indicated. 

4 

5 

Sec. 7. NEW SECT:ON. 566.42 REGISTRAR --RECORDS. 

Every ce~etery shall annually appoint a registrar or 

6 provide ~n its bylaws tha: its secretary shall perform the 

7 dut1es of a reg:strar. The registrar shall keep a register of 

8 burials, entering the following: 

9 a. ~he date of the bur1al, entomb~ent, or cremation. 

10 b. The name oE every person interred or cremated in the 

ll cemetery. 

12 2. These facts must be registered so far as they can be 

13 ascertained from the friends, att.endir.g phys~c1an, or funeral 

14 director in charge, and in case of a pauper, stranger, or 

15 cri1ninal, from the public official directing the burial. The 

16 record is open to publ1c inspection ar.d the regcstrar, upon 

17 request, shall give the conunissior.er of insura:-:ce an accurate 

18 summary of the record during any specified year. 

19 Sec. 8. NEW SECTION. 566.~3 SALE OR TRA~SFSR OF LOTS. 

20 All lots and grave spaces offered for sale to the public 

21 shall be free and clear of liens or er.cumbra~ces. Or. payment 

22 of the purchase price, the purchaser sha:l be delivered a 

23 warranty deed or a perpetual easement for interme~t purposes. 

24 Only the owner of a cemetery, or its agents, may sell or 

25 convey lots, plots, or parts of such lots or plots. The 

26 purchaser of any lot, plot, or part of a lot or plot, may sell 

27 or trans:er such property by giving notice of the transfer to 

28 the cexetery. Before acknowledging any transfer as valid, :ne 

29 cemetery may require the ~ransferee to personal:y appear 1n 

30 the cemetery's principal place of business :o accept any deed 

31 or transfer rights to the proper:y co~veyed, in order thdt the 

32 transfec may be properly enrolled on the books o:' t.r.e 

33 ceme:ery. A memorandum of al: trar.sfecs sha~~ be made on :r.e 

34 books of :~e ceme~ery . 

35 Sec. 9. Section 566A.l, subsec:ion 1, Code :993, is 

-~-
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1 amended to read dS Zollows: 

2 1. A corporation or other form of organization engaging in 

3 the business of the ownetship, maintenance, oc operation of a 

4 ce~e:ery, which provides lots or other interment space for the 

5 remains of huQan bodies is subject to this chapter. Howevet, 

6 a ehtl~e~, religtous o~geni~et±on,-o~-e~teo~±~~eci-f~ete~ne~ 

7 !!Oetety £_em_e_t~t_:t: is subject only to subsection 2 of this 

8 section. ?oli:tca: subdivisions of the s:ate are exempt from 

9 t~~~-enepee~ the prov~sions of section~_566A.3 and 566A.6. 

10 Sec. 10. NEW SEC~:ON. S66A.lA DEFINITIONS. 

11 As used in this chapter, unless the context otherwise 

12 requirPs: 

13 1. ''Agent'' means a person authorized by a cemetery or a 

!4 cemetery operator to represent the cemetery in dealing with 

15 the public. 

16 2. "Cemetery" means a cemetery, mauso1eur::, columbarium, or 

17 other space he~d fo~ ~he purpose oE burial, en~ombnent, or 

18 inurnment of human remains and where such space 1s offered for 

19 sale to the public. 

20 3. ''Cemetery operator'' means a person who owns, controls, 

21 operates, or manages a cemetery, who is responsibie for the 

22 cemetery's care and maintenance, and who controls the opening 

23 and closing of al: graves, crypts, and niches. 

24 4. "Columbarium'' means a structure or rooQ or other space 

25 in a building or structure used or intended to be used for the 

26 inurnment or deposit o: cremated human te~a:ns. 

s. "Commissioner~~ r.1eans the comrr~issioner o:: :.ns~ra:-tce or 

28 the deputy appointed under sectior. 502.60:. 

29 6. ''Deed'' means the assignment or co~veyance of interment 

30 rights. 

31 7. ''Grave'' means a piece of land ~hat is used or ~ntended 

32 to be used for the underground burial of human remains, other 

33 than an u~derg~o~nd ~ausc:e~m o: colu~bar~~m space. 

)4 8. "Hu:r;a:': re:T!a~~s" ;r.ea~s :he Oody oE a deceased indi~/id.....:a::.. 

JS that is in any stage of deco~position or has been cremated. 
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l 9. '':nterment'' means the disposition of human remains by 

2 earth burial, entombmenc, or inurn~ent. 

3 10. ''Interme~t rights'' means a right of use conveyed by 

4 contract or property ownership to inter huma~ rema1ns in a 

5 columbarium, grave, mausoleum, 1awn crypt, or undeveloped 

6 space. 

7 , ' ... ''Lawn crypt'' means an outer enclosure, for a casket or 

8 similar inner burial container which is permanently installed 

9 below ground prior to the time of actual interment, A lawn 

10 crypt may permit single or multiple interme~ts 1n a grave 

ll space. 

12 12. ''Mausole~m'' means a building, structure, or part of a 

13 building or structure that is used or intended to be used for 

14 the entombment of human remains. 

15 l 3. ''Mausoleum space'' means a niche, crypt, or specific 

16 place in a ma~soleum that contains or is intended to contain 

17 human rema1ns. 

18 14. "Niche" means a recess :n the wall of a ma~soleurn or 

19 columbarium for the deposit of human remains. 

20 15. ''Perpetual care" means maintenance, repair, and care 

21 of all interment spaces, features, buildings, roadways, 

22 parking lots, water supply, and other ex:stcng cemetery 

23 structures subject to the provisions of section 566A.3 and 

24 includes the general overhead expenses needed to accomplish 

25 such maintenance, repair, and care. 

26 16. ''Perpetual care cemetery'' means a cemetery which has 

27 established a perpetual care fund for the maintenance, repa~r, 

28 and care of all inter~e~t spaces subjec~ to perpetual care 

29 with:n the ceme~ery Ln compliance with sect:on 566A.3. 

30 17. ''Religious cemetery'' ~eans a cemetery that is owned, 

31 operated, or controlled by a recognized church, religious 

32 society, associacion, or denow.i~ation, and i~ wh:c~ c~e sale 

33 of interment space is restricted solely to its members a~d 

34 ~:;ei.r ~mrr.edia:e :arr.ilies. 

35 l8, ••sa:e•• ~ea~s a transfe~ for co~sidera~ion of any 
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l 1nterest in ownersh.p, title, or right of use. 

2 l '! . ''Undeveloped space'' mea~s a ma~so:eum, colurrbarium 

3 space, or lawn crypt that is ~ot ready for the burial of human 

4 rematns on the date of the sale of the space. 

Sec. 11. NEW SECTIO~. 566A.2A PERPETUAL CARE CEMETERY 

6 REGISTRY. 

7 A perpetual care cemetery shall maintain a reg1stry of 

8 i~dividuals who have purchased items subject to the perpetual 

9 ca~e requi~enents oe this chapter including the arno~~t 

10 deposited in trust for each indiv1dual. The reg,stry sha~l 

:1 include all transactions entered into on or after July l, 

12 1994. 

13 Sec. l2. NEW SECT:O~. 566A.28 ANNUAL REPORT. 

14 l. A cemetery ope~ator shall file a written report for the 

15 imned1ately preceding calenda' year with the i~surance 

16 division no later tl:an Ap~il l of each year. The report shall 

17 include all of the following: 

18 a. The name and address of the cemetery. 

l~ b. The name and address of any cemetery trustee and any 

20 trustee holding perpet~al care and maintenance guarantee fur:d 

21 moneys. 

22 c. The name and address of any depository hold!ng 

23 perpetual care and maintenance guarantee fund moneys. 

24 d. Whe:her the cemetery is a perpetua: care or 

25 nonperpetual. care cen1etery. 

26 e. Copies of ail sales agree~ent forxs used by t~e 

27 cemecery. 

28 f. The a~ou~t of the princ1pal of the cemetery's perpetual 

29 care fu;1ds at :he end of the year or, at the option of the 

30 cemetery, 

3~ including 

12 r e~; i e•·teC 

33 rha: the 

an audit report by a certified public accountant 

a veri~ied statement that the accoun:ant has 

the ceGete:y's pe!pe~Jal care records and de:erreined 

cemetery has estab:~shed a~ irrevocab:e tr~st to 

34 provide for :he cure a~d ~a1~te~ance of the cecetery ~or which 

35 the trust was establis~ed a~d has nade deposits duri~g the 
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l past twelve months to the extent required by this chapter. 

2 2. The commissioner shall permit the filing of a unified 

3 annual report in the event of commonly atoned or affiliated 

4 ceneteries. 

5 3. The report shall be made under oath. 

6 4. Notwithstar.ding chapter 22, all records maintair.ed by 

7 the commissioner under this section are confidential and shall 

8 not be nade available for inspection or copying except upon 

9 the approval of ~he co~~issioner or a:torney general. 

10 Sec. 13. NEW SECTION. 566A.2C INTERMENT RIGHTS AGREEMENT 

11 REQUIREMENTS -- CONTENTS. 

12 1. An agreenent for interment rights under :his chap:er 

13 must be written in clear, understandable lang~age and do all 

14 of the following: 

15 a. Identify the seller a:1d purchaser. 

16 b. Ider.tify the salesperson. 

17 c. Specify the interment rights to be provided and the 

18 cost of each item. 

19 d. State clearly the conditions on which subst:tution will 

20 be allov1ed. 

21 e. Set forth the total purchase price and the terms under 

22 which it is to be paid. 

23 f. State clearly whether the agreenent is a revocable or 

24 irrevocable contract, and, if revocable, which parties have 

25 the authority to revoke the agreement. 

26 g. State the amount or percentage of money :o be placed :n 

27 the cel'letery's perpetual care and maintenance guarantee f~nd. 

28 h. Set forth an explanation that the perpetual care and 

29 maintena:1ce guarantee fund 1s an irrevocable ~rust, that 

30 deposits cannot be withdrawn even in the event of 

3~ cance~~ation, and that :he trust's incone shall be ~sed by :he 

32 cel'letery for its maintenance, repair, and care. 

33 i. Set forth an explanation of any fees or exper.ses :hat 

34 may be charged. 

35 Set forth an exp~ar.atLon of whether amoc:!lts for 

-8-



S.;:'. 23()7_ rl.:'. 

l perpetual care w1ll be deposi:ed in :rust upo~ payment in fu:l 

2 or on an al:ocabie basis as payments are ~ade. 

k. Se: :orth an explanation of whether initial payments on 

4 agrenmects for multiple items of funeral and ceme:ery 

5 rnerct:drHiise or services, or both, will be allocated first to 

6 the purchase of a grave, niche, columbarium space, or 

7 mausoleum space. If such an allocation is :o be made, ~he 

8 agreel:ler.t shall provide for the imrr,ediate transfer of such 

'J i:ltermer~t rights upon pay~ent in full and promir.ently state 

:o that acy app~icable trust deposits under chapters 523A and 

il 523E wi!l not be made until the cemetery has received payme::t 

12 in full for the i~terrnent rights. ~he trans~er of a·, 

13 undeveloped space may be deferred until such space 1s ready 

14 for burial. 

15 l. =~ the tra~sfer of an u~developed space wili be 

16 deferred unt~l the space is ready for buria: as permitted in 

17 paragraph ''k'', the agreement sha:: provide for some form of 

18 writterl acknowledgment upon paymen~ ic fu::, specify a 

19 reasonable time period for deve~opl:lent of the space, describe 

20 what happe~s in the event of a death pr~or to developme~t of 

?1 the space, and provide for the l~"ediate transfer of the 

22 interr:ie~t rights when development of tt1e space is complete. 

73 m. Specify the purchaser's right to cancel and the damages 

24 payab:e for cancellation, if ar.y. 

25 r.. State the ~ame and add~ess of the corr.m1ss:oner. 

26 Sec. l4. Sec:ion S66A.2, Code l993, ~s ame~ded by addi~g 

27 the following new unnurr.bered paragraph: 

28 NEW t:NNCMBE~~D ?ARAG?A?H. A perpetual care cemetery I:\ay 

29 require a contribution to the cemetery's perpetual care 

30 guara~tee Eu~d for each g~ave ~a:ker, tombstone, monume~t, 

Jl item of ornamental rr.erchandise installed in ~he cerr.e:ery from 

12 the purchaser of s~ch me~chandise. A cemetery may es~ablis~ a 

~3 separate perpett;al care fund fer this purpcse. The 

24 con::.-ibi:::~~~::, ; F requ.:..::-ed by t!'":e cer71e::ery, sr.a:!. be u:1:fo:-x:y 

35 charged on every installation and sha!l be se~ aside a~d 

-9-
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1 deposited in the perpetual care trust fund. ~he contributions 

2 shal: be nonrefundable and shall not be w:thdrawn from the 

3 trust fund once deposited. 

4 Sec. 15. Section 566A.5, Code 1993, is amended by striki~g 

5 the section and inserting in lieu thereof the following: 

6 566A.5 NONPER?ETUA:, CARS CEMETSRIES. 

7 1. All othe~ orga~izations subject to the provisions of 

8 this chapter shall be nonpe~petual ca~e cemeteries. 

9 2. Each nonperpetual ca~e cemete~y shall post a legible 

10 s1gn :n a consp1cuous place in the office or offices where 

ll sales are conducted, and at or near the entrance o: the 

12 cemetery or its administration building and readily accessible 

13 to the public stating: ''This is a nonperpetual care 

14 cemetery". The lettering of these signs shall be of a s1ze 

~5 and style as approved by the commissioner by rule or order so 

16 that the signs can be read at a reasonable distance. 

17 3. Each nonperpetual care cemetery shall also have printed 

"8 or stamped at the head of all its contracts, deeds, 

19 stateme~ts, letterheads, and advertis:ng material, the legend: 

20 ''This is a nonperpetual care cemetery'', and shall not sell any 

21 lot or interme11t space in the cemetery uniess the purchaser of 

22 the lot or interment space is informed that the cemetery is a 

23 nonperpetual care cemetery. 

24 4. A nonpe~petual care cemetery or cemetery operator or 

25 employee or agent of a nonperpetual care ceme:ery shall not 

26 advertise or represent that the cemetery is a perpet~al care 

27 cemetery or use any similar title, description, or term 

28 indicating that the cemetery provides guaranteed or permanent 

29 maintenance and care or that t~e cemetery has a tr~st fu~d or 

30 endowme~t fund to pay for che expenses of such care. 

Jl Sec. 16. Section 566A.l2, Code 1993, is ame~ced by 

32 striking the section and :nsert:ng in lieu thereo: the 

33 foEo<1ing: 

566A.l2 ANN~AL KEPOR~S AKD ADMINISTRA~~ON. 

35 l. CEME~ElH REGISTRY. The corruniss10:1er shall establ:sh 

-10-
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1 and ma~ntain a publ:c registry of cemeteries ~hat indicates 

2 whethe: the ce~etery is a perpetual care cemetery or a 

3 nonpecpetua: care cemetery. 

4 2. AN~UAL REPOR~S. 

5 a. A cemetery operator of a perpetua~ cace cemetery sha:l 

6 prepare a ~r~tten report as of the end of each fisca: year o~ 

7 the ceme:ery inc:uding the following: 

8 (i) 7he number of interments made and the number of deecs 

9 issued duricg the cemetery's preceding fisca~ year. 

:o (2) The amount of the principal of the ce"-etery's 

ll perpe:ual care funds at the end of the fiscal year. 

12 b. The report shall be filed with the insura~ce divisio~ 

13 no larer than Apr~l l of each year under oath and in :he form 

14 req'-' 1red hy ~:"le com~tc ss !oner. 

15 c. The coJn:rissioner shall pe~~it the fili~g of a uni~ied 

16 annual re;:>ort ir. the event of corru1wn:y O\·lned or affiliatec 

17 cemet.erLes. 

18 d. Notwiths~anding chapter 22, all records maintained by 

19 the commissioner under this subsection are confident~al and 

20 sltall not be made available for inspect1on or copying except 

21 upon approval of the cormnissioner or attorney ge:1eral. 

22 3. INVES'"IGATcONS ANI:> AUDITS. The commissioner or the 

23 attorney ge~eral, for the purpose of discover~ng violations of 

24 this chapter or rules acopted purs~anc to this chapter, may do 

25 any oE the following: 

26 a. Audit ar.y cemetery, for cause or on a random basis, to 

27 determine compliance ~ith this chapter. A ce"-etery shall make 

28 available to the commissioner or attor~ey general t~e 

29 cemetery's deed registry ar.d :hose books, accounts, records, 

JO and ~1les related to :he sale of interment rights. 

Jl Notwithstanding chapter 22, all business records and ~i:es 

32 acquired ::,y ::1e corr:Iniss1one:- ~r at~orney ger.era~ ;JUrsuan: to 

l1 a~ d~dit tl~der this subsect~on are co~f~de~t~a1 a~d sha:~ no: 

3,1 be ~ade avd~:ab:e for irlS?ect~cn or copying Jn:ess 8rdered by 

35 d coilrt for good cause shown. 
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l b. Administer oaths and aff1rmations, s~bpoena Wltnesses, 

2 receive evidence, and require the production of docume11ts and 

3 records in connection with an investigation or proceeding 

4 being conducted purs~ant to this chapter. 

5 c. Apply to the district court for issuance of an order 

6 requiring a person's appearance before the commissioner or 

7 attorney general, or a designee of either or both, where the 

8 pecson has refused to obey a subpoena issued by the 

9 commissioner or attorney general. The person may acso be 

10 required to produce documentary evidence ger~ane to the 

•• subjec~ of the inve5tigation. Failure to obey a court order 

12 under this subsection constitutes conte~pt of court. 

13 ~. CEASE AND DESIST ORDERS. If an audit or investigatio:: 

:4 provides reasonable evidence that a person has violated this 

15 chapter, or any rule adopted pursuant to this chapter, the 

16 commissioner ~ay issue an order directed at the person to 

:7 cease and desist fro~ engaging in such an ac: or practice. 

c8 5. RECEIVERSHIPS. 

;9 a. The COiunissioner shall notify the attorne:; general i: 

20 the commissioner finds that a cemetery or cemetery operator 

2l subject to regulation under this chapter meets one or more of 

22 the following grounds for the establish~ent of a receiversh1p: 

23 ( 1) Is insolvent. 

24 (2) Has utilized trust funds for personal or business 

25 purposes in a manner inconsistent w1th the require~ents of 

26 this chapter, and the amount of funds currently held in the 

27 trus~ ts less than the amo~nt required by this chapter. 

28 o. The attorney general may apply to the district court tn 

29 any county of the state for a rece1vership. Upon proof of a~y 

30 of the grounds for a receivership desc~ibed in this section 

3~ the court may grant a receivership. 

32 6. :N~UNCTIO~S. The attorney general may apply to :he 

33 district court for an injunc~ion to restrain any cemetery 

34 subject to this chapte~ and any agents, e~p:oyees, tr~stees, 

35 or associates of the ce~etery :ro~ er.gaging in conduct or 
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1 practices dee~ed a ~iolation of th~s chapter or rules adopted 

2 pursuar:t to this chapte~. Upon proof of any violation of this 

3 chapte~ described in the petition for injunction, the court 

4 may gcant the injunction. Failure to obey a court order under 

5 this subsection constitutes contempt of court. 

6 Sec. 17. Section S66A.l3, Code 1993, is amended to read as 

7 fol:ows: 

8 566A.l3 VIOLATIONS A~D PENALTIES. 

9 A v1oiation of this chapter or rules adop:ed by the 

lO ao:o:erney-9e"e~e:: C()r:!;'1]i_~sior.er pursCJant to this chapter lS a 

ll vio:ation of sec:ion 7:4.16, subsection 2, paragraph ''a''. The 

12 remedies and pena:ties provided by section 714.:6, including 

l3 bul ~ot limited to, provisions relating to inju~ct!ve relie: 

14 and penalties, apply to a violation of this chapter. 

l'J Sec. 18. CO:\::JITIO~ ·:·o ENACTME~T OF C<::RTAI~ PROVISIONS. 

16 The section of this Act which amends Code section 566A.l2 

17 sha:l only be implei~ented if the genera: assemb:y ma~es a~ 

18 appropriation of at least forty-five thousand collars and 

19 provides for the e~ployment of one ~ull-:ime employee devoted 

20 to the insurance d1V1S1on for the implementation of this Act. 

21 Sec. 19. Sec:ions 359.40 and 359.41, Code 1993, are 

22 repealed. 

23 EX?LANAT:ON 

24 This bill ~e:ates to ~he regulation of buria: gro~nds, 

25 lnc~uding ancient burial grounds and cemeteries. The bill 

26 req~ires the stace archaeologist to provide notice to the 

27 owne~ of real estate, if the stace archaeo:ogist has ca~se to 

28 believe tha~ an ancient human bu~ial site exists on the rea: 

29 estate. The bil: alsc provides tha: if the owner of ~eal 

30 estate ~R t~ansferring an interest in real es~a~e, the owner 

31 must disclose to t~e person being ~ransfe~red the ince~est, 

32 the existence of an a~cient ~:..:man buria: .3i~e . . ' ' 
~. ... ·:1.!.C!'": tn.e o ... ::-:.e~ 

33 nas cause to be:ieve is :oca~ed on the rea! prope~ty. An 

3 4 o· . .;ne !:" ',·iho ~ . , . 
La 1.:.. s : o rid--< e such a d~sc:csu:e is :~able ~or 

JS damages. 



'~. '.~·;· '··-· -

s. r. 23oz. i-1.:. 

l Sections 566.40 through 566.43 are created ~egulating :he 

2 platting and recording of areas to be used as cerr.e:eries. 

3 These sections also relate to the transfer of such lots. 

4 This bill provides for the regulation and oversight of 

5 perpetual care and nonperpetual care cemeteries by the 

6 insurance division. 

7 Section 566A.: is a~e~ded to provide that a fraternal 

8 society is subject to the provisions of chapter S66A and that 

9 a poiitical s~bdivision is subjec: to the chapter except for 

10 sections 566A.3 and 566A.6. 

ll New section 566A.lA is created establishing the definitions 

12 for chapter 566A. 

13 New section 566A.2A is created which req~ires perpet~al 

14 care cemeteries to maintain a registry of individuals 

15 purchasing items subject to perpetual care. 

16 New section 566A.2B is created ar.d ~equires perpetual care 

17 and nonperpet~al care cemeteries to annually f1le a wri:ten 

18 report with the insurance division including information 

19 cor1cerning the cemeteries' operations, sales agreecent forms, 

20 and amounts contained in perpetua: care cemeteries' guarantee 

21 funds. 

22 New section 566A.2C is created and requires an agreexerlt 

23 for interment rights to be written in clear, understandable 

24 canguage. The section also sets forth the co~tents of the 

25 agreement. 

26 Section 566A.3 is amended to pe~mit a perpetua~ care 

27 cemetery to require a contributio~ to the cemetery's perpetua: 

28 care guarantee Eund for each grave mar~er, tombsto~e. 

29 monument, or item of ornamental merchandise i~stalled or 

30 placed in the cemetery. 

31 Section 566A.5, wh1ch relates to nonperpetual care 

32 cemeteries, 1s substa~tially rewritte~ and provides that a 

33 :egib:e sig~ m~st be posted :nd:ca~i~g tha: the ce~ete~y :s a 

34 nonpe~petua: ca:e cemetery; reqcires such i~d~ca::2~ tc be 

35 included on the ceme:ery's contracts, deeds, statements, 
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• letterheaj, and adv~rtising material; and prohibits the 

2 cemetery from advertis~ng as a perpetual care cemetery. 

3 Section 566A.l2, relating to perpet~al care cemetery 

4 records, 1s struck, is rewritten, and provides for a cemetery 

5 reg:stry to be estabLshed by the insurance cor.unissioner, 

6 annual reports to be filed concerning the number of interments 

7 made and the amo~nt of the ?rincipal of the cemetery's 

8 perpetual care funds, ~nvestigations and audits of cemeteries 

9 by the insurance commiss1oner or the attorney general, and 

lO certain reg~latory powers. 

ll Section 566A.l3, relating to penalties, reflec:s that rules 

12 ~il: be adopted p~rsuar.t to the chapter by the insurance 

ll comm:ss1oner and not the attorney general. 

:4 Sect~on :s of the bill conditions the i~plementation of 

~5 566A.l2, as rewritten, upor1 an appropriation to the insurance 

16 division of $45,000 and one full-time equiva:ent position. 

17 Section 19 repeals sect~ons 359.40 and 359.41 which relate 

18 to thP platting ar:d conveyances associated with township 

19 ceme':eries. 

20 

2.1 

22 

23 

24 

25 

26 
2 ., 

28 

29 

30 

31 

32 

33 

35 
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SENATE CLIP S~~ET MARCH 22, 1994 

SENATE FILE 2302 
S-5265 

1 Amend s~nate File 2302 as follows: 
2 1. Page 3, by inserting after line 4 the 
3 following: 
4 "Sec. NEW SECT:ON. ?66. 29 PROTECT TO~ AND 
5 PRESERVATION OF BURIAL SITES. 
6 1. The commissioner shall notify the attorney 
7 general if the commissioner finds that a ce~etery 
8 subject to this chapter has been abandoned. As ~sed 
9 in this section, an ''abandoned cemetery'' means any 

10 cemetery where there has been a failure to cut grass 
11 or weeds or care for graves, grave markers, walls, 
12 fences, driveways, and b~ildings, or for which proper 
13 records have not been maintained. The attorney 
14 general shall apply cO the district court for a ruling 
15 that the cemetery has been abandoned. 
16 2. A governmental subdivision or agency having a 
17 burial site within ~ts jurisdiction, for which 
18 protection or preservation is not otherwise provided, 
19 shall protect and preserve the burial site as 
20 necessary to restore or maintain its physical 
21 integrity as a burial site. The governmental 
22 subdivision or agency many enter into an agree~ent 
23 with a public or private organization interested in 
24 historical preservation to delegate to the 
25 organization the responsibility for the protection and 
26 preservation of the burial site.'' 
27 2. By renumbering as necessary. 

By MICHAEL E. GRONSTAL 

' S-5265 FILED MARCH 21, 1994 

SENATE FILE 2302 
S-5266 

1 ~~end Senate File 2302 as follows: 
2 1. Page 5, by inserting after line 9 the 
3 following: 
4 "A religious cemetery shall file a written notice 
5 with the insurance division on a form prov:ded by the 
6 division regarding the cemetery's status as a 
7 religious cemetery not later than April 1 of each 
8 year. The written notice shall include all of the 
9 following: 

10 a. The name and address of the cemetery. 
11 b. The name and address of any cemetery trustee 
12 holding funds for the care and maintenance of the 
13 ce:netery. 
14 c. An affidavit that the cemetery is a religious 
15 cemetery, as defined in sec~ion 566A.lA. 
16 d. Copies of all sales agreement forms ~sed by the 
17 cemetery." 

By ~ICRAEL E. GRONSTA~ 

S-5266 fiLED MARCH 21, 1994 

Page 14 



SENATE CLIP SHEET MARCH 22, 1994 

SENATE FILE 2302 
S-5264 

1 Amend Senate File 2302 as follows: 
2 1. Page 3, by inserting after line 4 the 
3 following: 
4 "Sec. NEW SECTION. 566.28 ABANDONMENT OF 
5 CEMETERY. 
6 1. A governmental subdivision having a cemetery 
7 within its jurisdiction, for which protection or 
8 preservation is not otherwise provided, shall protect 
9 and preserve the cemetery as necessary to restore or 

10 maintain its physical integrity as a cemetery. Upon a 
11 ruling by a court that a cemetery has beer. abandoned, 
12 the governmental subdivision having the cemetery 
13 within its jurisdiction shall maintain the burial 
14 records of the cemetery and maintain and care for all 
15 interment spaces and cemetery structures as necessary 
16 to allow use and visitation of the cemetery. The 
17 governmental subdivision shall be entitled to receive 
18 the income from any existing perpetual care trust 
19 funds during any period that the political subdivision 
20 is providing care and maintenance of the cemetery. 
21 2. A governmental subdivision having an abandoned 
22 cemetery within its jurisdiction may apply to the 
23 district court of that county to dissolve the 
24 corporation or other form of organization which owns 
25 the cemetery. Upon dissolution of such corporation or 
26 other organization, title to all property owned by the 
27 cemetery corporation or organization shall vest in the 
28 sovernmental subdivision and the perpetual care 
29 guarantee fund, together with all investments then 
30 outstanding, and all books, records, and papers of 
31 such corporation or organization shall be transferred 
32 to the treasurer of the governmental subdivision. The 
33 principal and interest of the fund shall be used 
34 exclusively for the care and maintenance of the 
35 cemetery." 
36 2. By renumbering as necessary. 

By MICHAEL E. GRONSTAL 

S-5264 FILED MARCH 21, 1994 

Page 13 



SENATE CLI? S"-7ET MARCH 22, 1994 

SENATE FILE 2302 
267 

&~end Se~ete File 2302 as follows: 
~- ?age 5, by inserting after line 9 the 

followri ng: 
·''An agreement for inter~ent rights at a :elicious 

cemetery shall be written in clear, unde:standable 
langua•ge and do all of the foJ..lowing: 

7 a. Identify the seller and purchaser. 
8 b. Identify the sal~soerson. 
9 c. Specify the interment rights :o be provided and 

lO the cost of each item. 
ll d. State clearly the conditions o~ which 
l2 s~bstitution will be allowed. 
13 e. Set forth the total purchase Price and the 
14 terms under which it :s to be oaid. 
15 f. State clearly whether the agreement is a 
!6 revocable or irrevocable contract, and, if ~e~ccable, 
17 which parties have the authority to revoke ~he 
18 agreement. 
19 g. State the amount or percentage of monev to be 
20 placed in the irrevocable trust fund for the care end 
21 maintenance of the cemetery. 
22 h. Set forth an explanation that the funds are :n 
23 an irrevocable trust, that deoosits cannot be 
24 withdrawn, even in the event of cancellation of the 

•

' 25 acreement, and that the trust's income shall be used 
. by the cemetery for its maintenance, repair, and car~. 
' i. Set forth ar. explana t: ion of any fees or 

28 expenses that may be charged." 

' 
By MICHAEL E. GRONSTAL 

S-5267 FILED WL~CH 21, 1994 

?age 15 
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A BILL FOR 

1 An Ac~ relating to burial grounds by providing notice 
2 requirements for ancient buria~ grounds, and providing for the 

3 regulation of ce~etery operators and the regulation of 

4 perpetual care cemeteries and nonperpetual care ce~eteries, 

5 and providing penalties. 
6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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1 Section 1. NEW SECTION. 263.11 DISCLOSURE OF ANCIENT 

2 BURIAL SITES. 
3 The state archaeologist shall provide written notice to the 

4 owner of real estate, other than real estate owned by a 

5 governmental entity, if the state archaeologist has cause to 

6 believe that an ancient human burial site exists on the real 

7 estate. In order to identify the owner of real estate, the 

8 state archaeologist may rely upon documents maintained by 

9 counties where the real estate is located, including documents 

10 listing real estate for purposes of taxation as provided in 

11 c~apter 428. The state archaeologist shall adopt rules 

12 p~rsuant to chapter 17A in order to carry out this subsection, 

13 including criteria for determining the existence of an ancient 

l4 human burial site. 

15 Sec. 2. NEW SECTION. 558A.4A DECLARATION -- GRP.NTING 

16 INTEREST IN REA!:, ESTATE WHERE ANCIENT BURIAL SITES ARE 

17 LOCATED. 

18 1. This section shall apply to real property subject 

19 sale, exchange, real estate contract, or any other grant 

20 1nte:est in real property, including but not limited to a 

21 transfer. 

to 

of an 

22 2. A person, other than a governmental entity, interested 

23 in granting an interest in real property, or a broker or 

24 salesperson acting on behalf of the grantor, shall deliver a 

25 declaration to the person interested in being granted the 

26 interest as provided in this chapter, if the grantor knows or 

27 reasonably should know that an ancient burial site, as 

28 classified by the state archaeologist, exists on the real 

29 property. The declaration shall state that the real property 

30 ~ay be the site of an ancient burial ground, and may include 

31 other information determined relevant by the grantor. The 

32 declaration shall be made in the same manner and according to 

33 t~e same procedures as provided for a disclosure statement 

34 under this chapter. The declaration may be attac~ed to the 

35 d~sc:osure state~ent. The commission sha~l adopt unifor~ 
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1 forms which may be used by a grantor, broker, or salesperson. 

2 However, a county recorder shall not file or record a 
3 declaration. 

4 Sec. 3. Section 558A.6, Code Supplement 1993, is amended 
5 to read as follows: 

6 558A.6 LIABILITY UNDER THE CHAPTER. 

7 1. A person who violates this chapter shall be liable to a 

8 transferee for the amount of actual damages suffered by the 

9 trans:eree regarding a disclosure statement and report or 

10 opinion, but subject to the following limitations: 

11 i a. The transferor, or a broker or salesperson, shall not 

12 be liable under this chapter for the error, inaccuracy, or 

13 omissio~ in information required in a disclosure statement, 

14 unless :hat person has actual knowledge of the inaccuracy, or 

15 

16 

17 

18 

fa.:ls to 

~ b. -

scope of 

provided 

exerc~se ordinary care in obtaining the information. 

The person submitting a report or opinion within the 

the person's practice, profession, or expertise, as 

in section 558A.4, for purposes of satisfying the 

19 disclosure s:atement, shall not be liable under this chapter 

20 for any matter other than a matter within the person's 

21 practice, profession, or expertise, and which is required by 

22 the disclosure statement, unless the person failed to use care 

23 ordinary in the person's profession, practice, or area of 

24 expertise in preparing the information. 

25 2. A person who grants an interest in violation of section 

26 558A.4A shall be liable to the person being granted the 

27 interest for the amount of actual damages suffered by the 

28 grantee. 

29 Sec. 4. Section 558A.8, Code 1993, is amended to read as 

30 follows: 

31 558A.8 VAL:DITY OF A TRANSFER. 

32 A transfer under this chapter, other than section 558A.4.;, 

33 sha:: not be invalidated solely because of a failure of a 

34 person to comply with a provision of this chap:er. A Eerson 
35 grant in:: an interest in real property who does not receive a 

-2-
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1 declaration as recruired in section 558A.4A, may rescind the 

2 transaction in which the person was granted the interest 

3 within two years from the date of the execution of the 

4 transaction. 

5 Sec. 5. NEW SECTION. 566.40 PLAT AND RECORD. 

6 1. A person may establish a cemetery on the person's own 

7 land as follows: 

8 a. The land shall be surveyed and platted. A stone or 

9 other nondestructible marker shall be established to mark one 

10 corner of the cemetery, and its location shall be designated 

11 on the plat. 

12 b. The plat and its correctness shall be certified by the 

l3 s~rveyor, whose certificate shall be endorsed on the plat. 

14 The plat, with endorsement, shall be filed for record with the 

15 county recorder in the county where the cemetery is located, 

16 showing the area and location of the cemetery. 

17 2. A person or association owning such cemetery may 

18 subdivide or rearrange the cemetery from time to time as may 

19 be necessary in the conduct of the business, but the plat of 

20 the subdivision or rearrangement shall not interfere with the 

2l rights and privileges of the lot owners of the cemetery 

22 witho~t their consent. The plat of the subdivision or 

23 rearrangement need not be filed in the office of the county 

24 recorder, if a plat of the subdivision or rearrangement is 

25 kept for public inspection at the cemetery, and if a cement or 

26 other nondestructible marker three inches or more in diameter 

27 and eight inches or more in length is placed at the corner of 

28 each lot of the subdivision or rearrangement, with at least 

29 one of such markers showing the n~mber of the lot. 

30 Sec. 6. NEW SECTION. 566.41 EFFECT OF RECORDED PLAT. 

31 When a plat has been recorded, every donation or grant of 

32 lands wi:h:n the platted area to any person is deemed a 

33 conveyance o: such lands, subject to the conditions and 

34 restrictions, if any, contained in the plat. Every conveyance 

35 of the lots sha:l be expressly for bur:al purposes, a~d the 
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l lands designated on the plat as streets, alleys, ways, 

2 corr~ons, or other public uses shall be held by the owner of 

3 the cemetery in trust for the uses and purposes indicated. 

4 Sec. 7. NEW SECTION. 566.42 REGISTRAR-- RECORDS. 

5 1. Every cemetery shall annually appoint a registrar or 

6 provide in its bylaws that its secretary shall perform the 

7 duties of a registrar. The registrar shall keep a register of 

8 burials, entering the following: 

9 a. The date of the burial, entombment, or cremation. 

10 b. The name of every person interred or cremated in the 

11 cemetery. 

12 2. These facts must be registered so far as they can be 

13 ascertained fro~ the friends, attending physician, or funeral 

14 director in charge, and in case of a pauper, stranger, or 

15 cri~inal, from the public official directing the burial. The 

16 record is open to public inspection and the registrar, upon 

17 request, shall give the corr~issioner of insurance an accurate 

18 su:r.r:;ary of the record during any specified year. 

:9 Sec. 8. NEW SECTIOK. 566.43 SALE OR TRANSFER OF LOTS. 

20 Al: lots and grave spaces offered for sale to the public 

2: s~all be free and clear of liens or encumbrances. On payment 

22 of the purchase price, the purchaser shall be delivered a 

23 warranty deed or a perpetual easement for interment purposes. 

24 Only the owner of a cemetery, or its agents, may sell or 

25 convey lots, plots, or parts of such lots or plots. The 

25 purchaser of any lot, plot, or part of a lot or plot, may sell 

27 or transfer such property by giving notice of the transfer to 

28 the cemetery. Before acknowledging any transfer as valid, the 

29 cemetery may require the transferee to personally appear in 

30 the ceme~ery's principal place of business to accept any deed 

31 or transfer rights to the property conveyed, in order tha~ the 

32 transfer may be properly enrolled on the books of the 

33 cerr.ete~y. A memorandu~ of all trans~ers shall be made on the 

34 books of the cemetery. 

35 Sec. 9. Section 566A.l, subsection 1, Code 1993, is 
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1 amended to read as follows: 

2 1. A corporation or other form of organization engaging in 

3 the business of the ownership, maintenance, or operation of a 

4 cemetery, which provides lots or other interment space for the 

5 remains of human bodies is subject to this chapter. However, 

6 a eh~reh; religious er~a~izatie~;-er-e~tebti~hed-frater"at 

7 ~oeiety cemetery is subject only to subsection 2 ef-thi~ 

8 ~eetie" and sections 566A.2A, 566A.2B, and 566A.2C. Political 

9 subdivisions of the state are exempt from thi~-ehapter the 

lO provisions of sections 566A.3 and 566A.6. 

1: Sec. 10. NEW SECTION. 566A.lA DEFINITIONS. 

12 As used in this chapter, unless the context otherwise 

l3 req'.lires: 

14 1. "Agent" means a person authorized by a cemetery or a 

15 cemetery operator to represent the cemetery in dealing with 

16 the public. 

17 2. "Cemetery'' means a cemetery, mausoleum, columbarium, or 

18 other space he:d for the purpose of burial, entombment, or 

19 inurnment of human remains and where such space is offered for 

20 sale to the public. 

2! 3. ''Cemetery operator'' means a person who owns, controls, 

22 operates, or manages a cemetery, who is responsible for the 

23 ceme:ery's care and ma~ntenance, and who controls the opening 

24 and closing of all graves, crypts, and niches. 

25 4. ''Columbarium" means a structure or room or other space 

26 in a building or structure used or intended to be used for the 

27 inurnment or deposit of cremated human remains. 

28 5. "Commissioner" means the cor.unissioner of insurance or 

29 the deputy appointed under section 502.601. 

30 6. "Deed" means the assignment or conveyance of interment 

31 rights. 

32 7. "Grave'' means a piece of land that is used or intended 

33 to be used for the underground burial of human remains, other 

34 than an underground mausoleum or columbarium space. 

35 8. "Human remains" means the body of a decea~ed individua: 
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1 that is in any stage of decomposition or has been cremated. 

2 9. ''Interment" means the disposition of human remains by 

3 earth burial, entombment, or inurnment. 

4 10. "Interment rights" means a right of use conveyed by 

5 contract or property ownership to inter human remains in a 

6 columbarium, grave, mausoleum, lawn crypt, or undeveloped 

7 space. 

8 11. "Lawn crypt" means an outer enclosure, for a casket or 

9 si~ilar inne; burial container which is permanently installed 

10 be:ow ground prior to the time of actual interment. A law>. 

11 crypt may permit single or multiple interments in a grave 

12 space. 

13 12. ''Mausoleu~·· means a building, structure, or part of a 

14 building or structure that is used or intended to be used for 

15 the ento~b~ent of human remains. 

16 13. ''Mausoleum space'' means a niche, crypt, or specific 

17 place in a mausoleum that contains or is intended to contain 

l8 hu~an remains. 

19 14. ''Niche'' means a recess in the wall of a mausoleum or 

20 columbarium for the deposit of human remains. 

21 15. ''?erpetua! care'' means maintenance, repair, and care 

22 of a 1 1 interment spaces, features, buildings, roadways, 

23 parking lots, water supply, and other existing cemetery 

24 structures subject to the provisions of section 566A.3 and 

25 inc:udes the general overhead expenses needed to accomplisr. 

26 such maintenance, repair, and care. 

27 16. "Perpetual care cemetery" means a cemetery which has 

28 established a perpetual care fund for the maintenance, repair, 

29 and care of all interment spaces subject to perpetual care 

30 within the ce~etery in compliance with section 566A.3. 

31 l7. "Religious cemetery'' means a cemetery that is owned, 

32 operated, or controlled by a recognized church, religious 

33 society, associa:ion, or denomination, and in which the sale 

34 of inter~e~t space is restr:cted so:ely to its mexbe~s and 

35 their i~~ediate families. 
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1 18. "Sale'' means a transfer for consideration of any 

2 interest in ownership, title, or right of use. 

3 19. ''Undeveloped space" means a mausoleum, columbarium 

4 space, or lawn crypt that is not ready for the burial of h~man 

5 remains on the date of the sale of the space. 

6 Sec. 1~. NEW SECTION. 566A.2A PERPETUAL CARE CEMETERY 

7 REGlSTRY. 

8 A pe~petual care cemetery shall maintain a registry of 

9 individuals who have purchased items subject to the perpetual 

10 care requirements of this chapter including the amount 

11 deposited ir. trust for each individual. The registry shall 

12 inc:ude a:l transactions entered into on or after July 1, 

13 1994. 

14 Sec. 12. NEW SECTION. 566A.2B ANNUAL REPOR~. 

15 1. A cemetery operator shall file a written report for the 

26 i~~ediately preceding calendar year with the insurance 

17 division no later than April l of each year. The report shall 

18 include all of the following: 

19 a. The name and address of the cemete~y. 

20 b. The name and address of any cemetery tr~stee and any 

21 trustee holding perpetual care and maintenance guarantee fund 

22 moneys. 

23 c. The name and address of any depository holding 

24 perpetual care and maintenance guarantee :und moneys. 

25 d. Whether the cemetery is a perpetua: care or 

26 nonperpetual care cemetery. 

27 e. Copies of all sales agreement forms used by the 

28 cemetery. 

29 f. The amount of the principal of the cemetery's perpetual 

30 care funds at the end of the year or, at the option of the 

31 cemetery, an audit report by a certified public accountant 

32 including a verified statement that the accountant has 

33 reviewed the cemetery's perpetual care records and determined 

34 tha: the cemete~y has established an irrevocable tr~st to 

35 provide for the care and maintenance of the cemetery :or which 

-7-
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l the trust was established and has made deposits during the 

2 past twelve months to the extent required by this chapter. 

3 2. The commissioner shall permit the filing of a unified 

4 annual report in the event of commonly owned or affiliated 
5 cemeteries. 

6 3. The report shall be made under oath. 

7 4. Notwithstanding chapter 22, all records maintained by 

8 the commiss.ioner under this section are confidential and shall 

9 not be made available for inspection or copying except upon 
10 the approval of the commissioner or attorney general. 

11 Sec. 13. NEW SECTION. 566A.2C INTERME~T RIGHTS AGREEME~T 

12 REQUIREMENTS -- CONTENTS. 

13 1. An agreenent for interment rights 

l4 must be written in clear, understandable 

15 of the following: 

16 a. Identify the seller and purchaser. 

17 b. Identify the salesperson. 

under this chapter 

language and do all 

18 c. Specify the interment rights to be provided and the 
19 cost of each iterr.. 

20 d. State clearly the conditions on which substitutior. will 

2: be allowed. 

22 e. Set forth the total purchase price and the terms under 

23 which it is to be paid. 

24 :. State clearly whether the agreement is a revocable or 

25 irrevocable contract, and, if revocable, which parties have 

26 the a~thority to revoke the agreement. 

27 g. State the amount or percentage of money to be placed ir. 

28 the cemetery's perpetual care and maintenance guarantee fund. 

29 h. Set forth an explanation that the perpetual care and 

30 ~aintenance guarantee fund is an irrevocable trust, that 

31 deposits cannot be withdrawn even in the event of 

32 cancellation, and that the trust's income shall be used by the 

33 cerne:erv for its maintenance, repair, and care. 

3~ ~. se: forth an explana~ion of any fees or expenses that 

35 may be charged. 
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1 J· Set forth an explanation of whether amounts for 
2 perpetual care will be deposited in trust upon payment in full 

3 or on an allocable basis as payments are made. 

4 k. Set forth an explanation of whether initial payments on 

5 agreements for multiple items of funeral and cemetery 

6 merchandise or services, or both, will be allocated first to 

7 the purchase of a grave, niche, columbarium space, or 

8 ma~soleum space. If such an allocation is to be made, the 

9 agreement shall provide for the immediate transfer of such 

10 interment rights upon payment in full and prominently state 

ll that any applicable trust deposits under chapters 523A and 

12 523E will not be made until the cemetery has received pay~ent 

13 in full for the interment rights. The transfer o: an 

14 undeveloped space may be deferred until such space is ready 

15 for burial. 

16 1. If the transfe~ of an undeveloped space will be 

17 de:erred until the space is ready for burial as permitted in 

18 paragraph "k'', the agreeme~t shall provide for some form of 

19 written acknowledgment upon payrrent in full, specify a 

20 reasonable time pe~iod for deve:opment of the space, describe 

21 what happens in the event of a death prior to development of 

22 the space, and provide for the immediate transfer of the 

23 interment rights when development of the space is complete. 

24 m. Specify the purchaser's right to cancel and the damages 

25 payable for cancellation, if any. 

26 n. State the name and address of the co~~issioner. 

27 Sec. 14. Section 566A.3, Code 1993, is amended by adding 

28 the following new unnumbered paragraph: 
29 NEW UNNUMEE~ED PARAG~APH. A perpetual care cemetery may 

30 req~ire a contribution to the ceme:ery's perpetual care 

31 guarantee fund for each grave marker, tombstone, monument, or 

32 ite~ of ornamenta! merchandise installed in the ce~ete~y from 

33 the purchaser of such merc~and~se. A cemetery may establish a 

34 separate perpetual care fund for this purpose. The 

35 contrib~t~cn, if required by the cemetery, sha:l be uniformly 
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1 chargee on every installation and shall be set aside and 

2 deposited in the pe~petual care trust fund. The contributions 
3 shall be nonrefundable and shall not be withdrawn from the 

4 trust fund once deposited. 

5 Sec. 15. Section 566A.5, Code 1993, is amended by striking 

6 the section and inserting in lieu thereof the following: 

7 566A.S NOKPERPETUAL CARE CEMETERIES. 

8 1. All other organizations subject to the provisions of 

9 this chapter shall be nonperpetual care cemeteries. 

10 2. Each nonperpetual care cemetery shall post a legible 

11 sign in a conspicuous place in the office or offices where 

12 sales are conducted, and at or near the entrance of the 

13 cemetery cr its administration building and readily access:ble 

14 to the public stating: "This is a nonperpetua1 care 

15 cenete~y". The le~tering of these signs shall be of a size 

16 and style as approved by the commissioner by rule or order so 

l7 that the signs can be read at a reasonable distance. 

18 3. Each nonperpetua: care cemetery shall also have printed 

:9 or stamped at the head of all its contracts, deeds, 

20 statements, letterheads, and advertising material, the legend: 

2l ''This is a ncnperpetual care cemetery'', and shall not sell any 

22 lot or interment space in the cemetery unless the purchaser of 

23 the lot or interment space is informed that the cemetery is a 

24 nor.pe:petual care cemetery. 

25 4. A nonperpetual care cemetery or cemetery operator or 

26 employee or age~t of a nonperpetual care cemetery shall ~ot 

27 advertise or represent that the cemetery is a perpetual care 

28 cemetery or use any similar title, description, or term 

29 indicating that the cemetery provides guaranteed or permanent 

30 maintenance and care or that the cemetery has a trust fund or 

31 endownent fund to pay for the expenses of such care. 

32 Sec. 16. Section 566A.l2, Code 1993, is amended by 

33 strik:ng the section and inserting in lie~ thereof the 

34 fo~lcwir.g: 

566A.l2 ANNUAL REPORTS AND AnMl~lSTRAT!ON. 
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1 1. CEMETERY REGISTRY. The co~~issioner shall establish 

2 a~d maintain a public registry of cemeteries that indicates 

3 whether the cemetery is a perpetual care cemetery or a 

4 nonperpetua1 care cemetery. 

5 2. ANNUAL REPORTS. 

6 a. A cemetery operator of a perpetual care cemetery shall 

7 prepare a written report as of the end of each fiscal year of 

8 the cemetery including the following: 

9 (l) The n~mber of interments made and the number of deeds 

10 issued 

ll ( 2) 

during the cemetery's preceding 

The amount of the principal of 

fiscal year. 

the cemetery's 

12 perpetual care funds at the end of the fiscal year. 

13 b. The report shall be filed with the insurance division 

14 no later than April 1 of each year under oath and in the form 

15 required by the como"T,issioner. 

16 c. The corr~issioner shall permit the filing of a unified 

17 annual report in the event of commonly owned or affiliated 

:a ce:ne:eries. 

19 d. Notwithstanding chapter 22, a:l records maintained by 

20 the corr~issioner under this subsection are confidential and 

21 shall not be made available for inspection or copying except 

22 upon approval of the corr~issioner or attorney general. 

23 3. INV£S~IGATIONS AND AUDITS. The corr~issioner or the 

2C attorney gene~a1, for the purpose of discovering vio:ations of 

25 this chapter or rules adopted pursuant to this chapter, may do 

26 any of the following: 

27 a. Audit any cemetery, for cause or on a random basis, to 

28 determine compliance with this chapter. A cemetery shall make 

29 available to the corr~issioner or attorney general the 

30 cerr.ete:y's deed registry and those books, accounts, records, 

31 and files related to the sale of interment rights. 

32 Notwithstanding chapter 22, all business records and files 

33 acqui:ed by the comrr.issioner or attorney genera: purs;.;ant to 

34 an audit unde~ this subsec:ion a:e confidential and shale no: 

35 be made available for inspect~on or copying unless ordered by 
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1 a court for good cause shown. 

2 b. Adminis~er oaths and affirmations, subpoena witnesses, 

3 receive evidence, and require the production of documents and 

4 records in connection with an investigation or proceeding 

5 being conducted pursuant to this chapter. 

6 c. Apply to the district court for issuance of an order 

7 requir~ng a person's appearance before the commissioner or 

8 attorney general, or a designee of either or both, where the 

9 person has refused to obey a subpoena issued by the 

10 cornnissioner or attorney general. The person may also be 

11 required to produce documentary evidence germane to the 

12 subject of the investigation. Failure to obey a court order 

13 under this subsection constitutes contempt of court. 

14 4. CEASE ANJ DESIST ORDERS. If an audit or investigation 

15 provides reasonable evidence that a person has violated this 

16 chapter, or any rule adopted pursuant to this chapter, the 

17 coL7.issioner may issue an order directed at the person to 

lB cease and desist from engaging in such an act or practice. 

19 5. RSCEIVERSBIPS. 

20 a. The co~~issior.er shall notify the attorney genera: if 

2l the con~issioner finds that a cemetery or cemetery operator 

22 subject to regulation 

23 the fo:lowing grounds 

24 (!) Is insolvent. 

under this chapter meets one or more of 

for the establishment of a receivership: 

25 (2) nas utilized trust funds for personal or business 

26 pu=poses in a ma~ne: inconsistent with the requirements of 

27 this chapter, and the amo~nt of funds currently held in the 

28 trust is less tha~ the amount required by this chapter. 

29 b. The attorney general may apply to the district court in 

30 any county of the state for a receivership. Upon proof of any 

31 of the grounds for a receivership described in this section 

32 the court may grant a receivership. 

33 6. INJUNC~IONS. The attorney general may apply to the 

3~ district court for an injunc~ion to restrain any cemetery 

35 s~bject to this chapter and any agents, employees, trustees, 

-12-



S.F. H.F. 

1 or associates of the cemetery from engaging in conduct or 

2 practices dee~ed a violation of this chapter or rules adopted 

3 pursuant to this chapter. Upon proof of any violation of th:s 

4 c~apter described in the petition for injunction, the court 

5 may grant the injunction. Failure to obey a court order under 

6 this subsection constitutes contempt of court. 

7 Sec. 17. Section 566A.l3, Code 1993, is amended to read as 

8 follows: 

9 566A.l3 VIOLATIONS AND PENALTIES. 

10 A violation of this chapter or rules adopted by the 

11 atto~~ey-~e~era= co~issioner pursuant to this chapter lS a 

12 violation of section 714.16, subsection 2, paragraph "a". The 

13 remedies a~d penalties provided by section 714.16, includ~ng 

14 b~t 

15 a~d 

16 

not limited to, provisions relating to injunctive relief 

pe~a:ties, apply to a violation of this chapter. 

Sec. 18. CO~V~TION TO ENACTMENT OF CERTAIN PROVISIONS. 

17 The sectio~ of this Act which amends Code section 566A.l2 

18 shall only be imp:emented if the general assembly rr.akes an 

19 appropriation of at least forty-five thousand dollars and 

20 provides for the employme~t of one full-time employee devoted 

21 to the insurance division for the implementation of this Act. 

22 Sec. 19. Sections 359.40 and 359.41, Code 1993, are 

23 repea:ed. 

24 EXPLANA~ION 

25 This bill relates to the regulation of burial grou~ds, 

26 including ancient burial grounds and cemeteries. The bill 

27 requires the state archaeologist to provide notice to the 

28 owner of real estate, if the state archaeologist has cause to 

29 believe that an ancie~t human burial site exists on the real 

30 estate. The bill also provides that if the owner of real 

31 estate is trans:erring an interest in real escate, the owner 

32 must disclose to the person being transferred the interest, 

33 t~e existence of an ancient humar. burial site which the ow~er 

34 has ca~se to believe is located on the real proper:y. An 

35 ow~er who fails to make such a disclosure is :iab:e for 
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1 damages. 

2 Sections 566.40 through 566.43 are created regulating the 

3 platting and recording of areas to be used as cemeteries. 

4 These sections also relate to the transfer of such lots. 

5 This bill provides for the regulation and oversight of 

6 perpetual care and nonperpetual care cemeteries by the 
7 ins~rance division. 

8 Sec:ion 566A.l is amended to provide that a religious 

9 ce~ete~y is only subject to the requirements of maintaining a 

10 registry of individuals purchasing items subject to perpetual 

11 care, filing an annual report with the insurance division, and 

12 assuring that the agreement forms used are written in clear, 

13 unders:andable language. 

14 New section 566A.1A is created establishing the definitions 

15 for chapter 566A. 

16 New section 566A.2A is created which requires perpetual 

17 care cemeteries to maintain a registry of individuals 

18 pu~chas:ng items subject to perpetual care. 

l9 New section 566A.2B is created and requires perpetual ca:e 

20 and nonperpetual care cemeteries to annually file a written 

2l report with the insurance division including information 

22 concerning the cemete~ies' operations, sales agreement forms, 

23 and amounts contained in perpetual care cemeteries' guarantee 
24 funds. 

25 New section 566A.2C is created and 

26 for interment rights to be written in 
requires an agreement 

clear, understandable 

27 la~guage. The section also sets forth the contents of the 

28 agreexent. 

29 Section 566A.3 is amended to pe~mit a perpetual care 

30 ce~etery to require a contribution to the cemetecy's perpetual 

3l care guarantee fund for each grave marke~, tombstone, 

32 ~onumen~, or item of ornamental merchandise installed or 

33 placed in the cemete~y. 

3~ Sec~ion 566A.S, which re~ates to nonpecpe~ual cace 

35 cemeteries, is subs:antially rewritten and provides that a 
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1 legible sign must be posted indicating that the cemetery is a 

2 nonperpetual care cemetery; requires such indication to be 

3 included on the cemetery's contracts, deeds, statements, 

4 letterhead, and advertising material; and prohibits the 

5 cemetery from advertising as a perpetual care cemetery. 

6 Section 566A.l2, relating to perpetual care cemetery 

7 records, is struck, is rewritten, and provides for a cemetery 

8 registry to be established by the insurance commissioner, 

9 annual reports to be filed concerning the number of interments 

10 made and the amount of the principal of the cemetery's 

ll perpetual care funds, investigations and audits of cemeteries 

12 by the ins'.lrance corru:~issioner or the attorney general, and 

:3 certain regulatory powers. 

14 Section 566A.l3, relating to penalties, reflects that rules 

15 will be adopted pursuant to the chapter by the insurance 

16 co~~issioner and not the attorney general. 

17 Section 18 of the bill conditions the implementation of 

18 566A.l2, as rewritten, upon an appropriation to the insurance 

19 division of 545,000 and one full-time equivalent position. 

20 Section 19 repeals sections 359.40 and 359.41 which relate 

2~ to the platting and conveyances associated with township 

22 cemeteries. 

23 
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