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A BILL FOR 

1 An Act relating to restrictions on the use of tobacco products 1n 

2 public places and providing penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY Of THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 1428.1, subsection 3, Code 1993, is 

2 amended to read as follows: 

3 3. "Public place" means any enclosed indoor area used by 

4 the general public or serving as a place of work eo~te~~~~9 

5 two-h~nd~ed-fifty-o~-more-~q~e~e-feet-of-floor-spaee, 

6 including, but not limited to, all restaurants w~th-a-seating 

7 eapaeity-greater-than-fifty, all retail stores, lobbies and 

8 malls, offices, including waiting rooms, and other commercial 

9 establishments; public conveyances with departures, travel, 

10 and destination entirely within this state; educational 

11 facilities; hospitals, clinics, nursing homes, and other 

12 health care and medical facilities; child care centers, as 

13 defined in section 237A.l; and auditoriums, elevators, 

14 theaters, libraries, art museums, concert halls, indoor 

1~ arenas, and meeting rooms. "Public place'' does not include a 

16 retail store at which fifty percent or more of the sales 

17 result from the sale of tobacco or tobacco products, the 

18 portion of a retail store where tobacco or tobacco products 

19 are sold, a private, enclosed office occupied exclusively by 

20 smokers eve11 though the office may be visited by nonsmokers, a 

21 room used primarily as the residence of students or other 

22 persons at an ed~cationa1 facility, a sleeping room in a motel 

23 or hotel, or each resident's room in a health care facility. 

24 The person 1n custody or control of the facility shall provide 

25 a sufficient number of rooms in which smoking is not permitted 

26 to accommodate all persons who desire such rooms. 

27 Sec. 2. Section 1428.2, subsection 3, unnumbered paragraph 

28 1, Code 1993, is amended to read as follows: 

29 Where-smoki~g-areas-e~e-des~g~ated,-existi~g-physieat 

30 barriers-and-existi~g-ventilatio~-systems-shalt-be-tlsed-to 

31 min~mize-the-toxie-effeet-of-smoke-in-adjeeent-no~smoki~9 

32 areas.--fn-the-ease-of-ptlbrie-ptaees-eo~sisting-of-a-singte 

33 room,-tne-provisions-of-this-taw-shatt-be-eonsieered-met-if 

34 one-side-of-the-room-is-reserved-and-posted-as-a-no-smoking 

35 area. A smoking area shall only be designated if transmission 

-1-
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l of environmental tobacco smoke to adjacent areas can be 

2 eliminated. Ne-ptt~~~e-praee-other-than-a-~ar-shaii-be 

3 designated-as-a-smok~ng-area-in-its-entirety.--ff-a-bar-has 

4 w~thin-its-premises-a-nensme~ing-area7-this-des±gnatien-sha~r 

5 ~e-posted-on-ail-entranees-normally-ttsed-by-the-pttblte• 

6 Sec. 3. Section 1428.2, Code 1993, is amended by adding 

7 the following new subsection: 

8 NEW SUBSECTION. 5. The following conditions shall apply 

9 to restaurants, as applicable, in order to comply with this 

10 chapter: 

11 a. A restaurant of any s1ze or seating capacity which 

12 designates the restaurant as a no-smoking area in its entirety 

13 shall post signs in conspicuous areas both inside and on the 

14 exterior of the building which advise patrons of the no-

15 smoking policy of the restaurant. 

16 b. A restaurant of any size or seating capacity which 

17 offers both smoking and no-smoking areas in accordance with 

18 the application of this chapter to other public places shall 

19 comply with the requirements under this chapter for a public 

20 place. 

21 c. A restaurant of any slze but with a seating capacity of 

22 fewer than fifty seats may designate the restaurant as a 

23 smoking-permitted restaurant by designating the restaurant as 

24 a smoking area in its entirety. A smoking-permitted 

25 restaurant shall post signs, in conspicuous areas both inside 

26 and on the exterior of the building, which advise patrons of 

27 the smoking-permitted status of the restaurant. A restaurant 

28 which is designated as a smoking-permitted restaurant shall 

29 also issue a written health warning to prospective and current 

30 employees which states that due to the environment of the 

3i restaurant, the employee may be working in a hazardous 

32 environment. 

33 d. A restaurant which is held out to be a bar or a bar may 

34 be designated as a smoking area in its entirety. If the bar 

35 has within its premises a ~onsmoking area, the designation 
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S.F. H.F. 

l shall be posted on all entrances normally used by the public. 

2 If the bar is designated as a smoking area in its entirety, 

3 signs designating this status shall be posted both inside and 

4 on t~e exterior of the building. The bar shall also issue a 

5 written health warning to prospective and current employees 

6 which states that due to the environment of the bar, the 

7 employee may be working in a hazardous environment. 

8 Sec. 4. Section 1428.4, Code 1993, is amended to read as 

9 follows: 

10 1428.4 AREAS POSTED. 

ll A person having custody or control of a public place or 

12 public meeting shall cause signs to be posted within the 

13 appropriate areas of the facility advising patrons of smoking 

14 and no-smoking areas. In addition the statement "Smoking 

15 prohibited except in designated areas" shall be conspicuously 

16 posted on all major entrances to the public place or public 

17 meeting. In regard to restaurants, signs shall also be posted 

18 in accordance with section 1428.2, subsection 5. 

19 Sec. 5. Section 1428.6, unnumbered paragraph l, Code 1993, 

20 is amended to read as follows: 

21 A person who smekes-in-those-a~eas-prehibited-in-seet~oM 

22 ±4?8.?,-or-who violates section 1428.2, 1428.3, or 1428.4 7 

23 shall pay a civil fine pursuant to section 805.8, subsection 

24 11, for each violation. 

25 Sec. 6. Section 1428.6, unnumbered paragraph 3, Code 1993, 
26 is amended 

27 Sec. 7. 

by striking the unnumbered paragraph. 

NEW SECTION. 1428.7 ENFORCEMENT. 

28 The Iowa department 

chapter. 

of public health shall adopt rules to 

29 enforce this 

30 EXPLANATION 

31 This bill amends the smoking prohibition chapter of the 
32 Code by removing the restriction on the application of the 
33 chapter to only a public place with an area of 250 or more 
34 square feet, by removing the restriction on the application 

35 the chapter to only restaurants with a seating capacity of 
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1 greater than 50, and by specifically including child care 

2 centers in the definition of ''public place'' to which the 

3 chapter is applicable. In reference to restaurants and 

4 restaurants which are designated as bars, the bill provides 

5 for 4 classifications of restaurant based upon the size and 

6 seating capacity of the restaurant and prescribed criteria for 

7 compliance with the applicable designation. The bill also 

8 allows the designation of smoking areas only in those places 

9 from which transmission of environmental tobacco smoke to 

10 adjacent areas can be eliminated; clarifies that a person who 

ll smokes in a nondesignated area or a person who has custody or 

12 control of a public place or public meeting who does not post 

13 appropriate signs or arrange seating accordingly, is subject 

14 to a civil fine of $25 for each violation; removes the 

15 prohibition concerning the superseding of state law over local 

16 regulation; and requires the Iowa department of public health 

17 to adopt rules to enforce the chapter. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-4-

LSB 3386SV 75. 

?f/sc/14 



,· 

--

Passed Senate, Date 
Vote: Ayes Nays 

.S.SIJ 
J:J', ....... 

~~ 
SENATE FILE 'O(oq~ 
BY (PROPOSED COMMITTEE ON 

HUMAN RESOURCES BILL 
BY CHAIRPERSON SZYMONIAK) 

Passed House, Date 
Vote: Ayes Nays 

Approved --------------------------

A BILL FOR 

1 An Act relating to restrictions on the use of tobacco products in 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

public places 

BE IT ENACTED BY 

and providing penalties. 
THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

TLSB 3386SC 75 

pf/sc/14 



S.F. H.F. 

1 Section l. Section 142B.l, subsection 3, Code ~jl93, is 
2 amended to read as follows: 
3 3. "Public place" means any enclosed indoor area used by 
4 the general public or serving as a place of work eo"eai"i"g 

5 ewo-"~"d~ed-fifey-o~-mo~e-sq~a~e-feet-of-fioo~-spaee, 

6 including, but not limited to, all restaurants wieh-a-seaei"g 

7 eapaeiey-g~eate~-e"a"-fifey, all retail stores, lobbies and 
8 malls, offices, including waiting rooms, and other commercial 
9 establishments; public conveyances with departures, travel, 

10 and destination entirely within this· state; educational 
11 facilities; hospitals, clinics, nursing homes, and other 

12 health care and medical facilities; child care centers, as 
13 defined in section 237A.l; and auditoriums, elevators, 
14 theaters, libraries, art museums, concert halls, indoor 

15 arenas, and meeting rooms. "Public place" does not include a 
16 retail store at which fifty percent or more of the sales 
17 result from the sale of tobacco or tobacco products, the 
18 portion of a retail store where tobacco or tobacco products 
19 are sold, a private, enclosed office occupied exclusively by 
20 smokers even though the office may be visited by nonsmokers, a 
21 room used primarily as the residence of students or other 
22 persons at an educational facility, a sleeping room in a motel 

23 or hotel, or each resident's room in a health care facility. 
24 The person in custody or control of the facility shall provide 
25 a sufficient number of rooms in which smoking is not permitted 
26 to accommodate all persons who desire such rooms. 
27 Sec. 2. Section 142B.2, subsection 3, unnumbered paragraph 
28 1, Code 1993, is amended to read as follows: 

29 W"ere-smo~i"g-areas-are-desig"ated;-existi"g-p"ysiea% 

30 bar~ie~s-a"d-exisei"g-ve"eiiatio"-systems-s"a%1-be-~sed-eo 
31 mi"imize-ehe-eoxie-effeee-of-smo~e-i"-ad;aee"e-nonsmo~i"g 
32 areas~--~"-t"e-ease-of-p~biie-piaees-eonsiseing-of-a-si"gie 
33 room;-ehe-provisions-of-this-iaw-shaii-be-eo"sidered-met-if 
34 e"e-side-of-the-roem-is-~eserved-and-posted-as-a-"o-smo~i"9 
35 a~ea~ A smoking area shall only be designated if transmission 
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of environmental tobacco smoke to adjacent areas can be 
eliminated. No public place other than a bar shall be 
designated as a smoking area in its entirety. If a bar has 
within its premises a nonsmoking area, this designation shall 
be posted on all entrances normally used by the public. 

Sec. 3. Section 1428.6, unnumbered paragraph 1, Code 1993, 

is amended to read as follows: 

A person who 8mekes-in-those-areas-~rohibited-in-seetion 
i4~B~i,-er-who violates section 1428.2, 1428.3, or 1428.4, 

shall pay a civil fine pursuant to section 805.8, subsection 
llL for each violation. 

12 Sec. 4. Section 1428.6, unnumbered paragraph 3, Code 1993, 

13 is amended by striking the unnumbered paragraph. 
14 Sec. 5. NEW SECTION. 1428.7 ENFORCEMENT. 
15 The Iowa department of public health shall adopt rules to 
16 enforce this chapter. 
17 EXPLANATION 
18 This bill amends the smoking prohibition chapter of the 
19 Code by removing the restriction on the application of the 
20 chapter to only a public place with an area of 250 or more 
21 square feet, by removing the restriction on the application of 
22 the chapter to only restaurants with a seating capacity of 
23 greater than SO, and by specifically including child care 
24 centers in the definition of "public place• to which the 
25 chapter is applicable. The bill also allows the designation 
26 of smoking areas only in those places from which transmission 
27 of environmental tobacco smoke to adjacent areas can be 
28 eliminated; clarifies that a person who smokes in a 
29 nondesignated area or a person who has custody or control of a 
30 public place or public meeting who does not post appropriate 
31 signs or arrange seating accordingly, is subject to a civil 
32 fine of $25 for each violation; removes the prohibition 
33 concerning the superseding of state law over local regulation; 
34 and requires the Iowa department of public health to adopt 
35 rules to enforce the chapter. 
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