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SENATE FILE ~~9/ 
BY CO~~ITTEE ON HUMAN RESOURCES 

(SUCCESSOR TO SSB 2008) 

Passed Senate, Date Passed House, Date 

vote: Ayes Nays 

Approved 

Vote: Ayes Nays 

An 

BE 

A BILL FOR 

Act relating to access to and the use of child or depende~t 

adult abuse information and the access to and use of criminal 

records in evaluating :.icensure and regulation of certain 

programs and facilities and their personne~. 

IT <:NACTED BY ':'HE GEKERA:.. ASSEMBLY OF THE STATE OF IOWA: 

'rSS3 33l5SV 75 



S.F'. H.F. 

1 Section l. s~ction l25.14A, Code L993, is amended to read 

2 as :ol.iOYiS: 

3 l25.l4A PF.RSON~EL OF A L~CENSED PROGRAM AuMITTING 

4 JUVEN:LES. 

5 l. If a person is being considered for licensure unde~ 

6 this chapter, or for employment involving direct 

7 responsibility for a child or with access to a child when the 

8 child is alene, by a program admitting juveniles subject to 

9 :~censure u~der this chapter, or if a person will reside in a 

:o facility utilized oy suer. a program, and if the person has 

•- been convicted of a cr1me or has a record of founded child or 

12 depe~de~t adu:t abuse, the department of human servi~es and 

13 the progra~. for an employee of the program, shall perform an 

:4 eval~ation to deter~ine whether the crime or founded child or 

15 deoende11t adult ab~se warrants prohibition of lice~su~e, 

1G employmen:, or residence in the facility. The department of 

17 human serv1ces shall conduct crimina: and child a~d deoe~dent 

18 adu~_! abuse record chec:..s in this state and may conduct these 

19 checks in other states. The eva:uation sha:~ be perfor~ed in 

20 accordance with procedures adopted for this purpose by the 

21 department of human services. 

22 2. If the department of r.uman serv1ces determines that a 

23 person has committed a crime or has a record of founded child 

24 or deoendent adult ab~se and is licensed, emp:oyed by a 

25 program licensed under this chapter, or resides in a licensed 

26 faci~ity~ the depa~tme~~ shall nocify the program that an 

27 evaluation will be conduc:ed tO determine whether proh1bition 

28 of the person's lice~sure, e~ployment, or residence is 

29 warranted. 

30 3. In an evalua:ion, the depart~ent of ~unan services a~d 

Jl :~e progra~ for an emp~oyee of :he progra~ shal~ consider the 

17 ~a:~re and serio~sness 2f t~e crixe or fcu~ded chi:d or 

33 deoe~de~t ad~l~ ab~se ~n relation :o the posi:io~ sought or 

34 ~e:d, ~he :i~e e:apsed since t~e co~mission of :he cr:me or 

35 :o'..lnded c!-:ild ~E __ de,2~:1de:1: ad~l~ abuse, the ci.~cu:ns:a:;ces 
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1 under which ~he crime or founded child or deoendent adult 

2 abuse <vas committed, the degree of rehabilitation, the 

J likelihood that :he person will commit the crime or founded 

4 child or dependent adul~ abuse again, and the number of cri~es 

5 or founded child or dependent adult abuses co~mitted by the 

6 person involved. The department of human services may permit 

7 a person who is eva:uated to be licensed, e~ployed, or to 

8 reside, or to continue :o be l:censed, e~ployed, or :o reside 

9 in a progran, ~f ~he pe:son complies with the departme~t's 

10 conditions rela:.:.ns ~o t~e person's lice~su:-e, ertploymen::., or 

11 residence, which ~ay include completion of addit~onal 

12 training. For an employee of a licensee, these conditional 

13 require~ents shall be developed with the licensee. The 

14 depa~tmc::t of hu~an services has final authority in 

15 determintng whether prohibition of the person's :icensure, 

16 emp!oyment, or residence is warranted and in developing any 

17 condttiona! req~irements under this subsection . 

18 4. If the depart~ent of human services determ~nes that the 

19 person has committed a crime or has a record of founded child 

20 ~deoendent adc:lt abuse which warran:s prohibition of 

21 licensure, empioy~e~t, or reside~ce, the person shail not be 

22 licensed under this chap:er to operate a program admitting 

23 juve~iles and shall not be e~ployed by a progra~ or reside in 

24 a facility admi:ting juveniles licensed under th1s chapter. 

25 Sec. 2. NEW SECT:ON. l35C.J3 CHrLD OR DEPEN~ENT ADUL~ 

26 ABUSE INfOR~~TION AN~ CR:M!NAL RECORDS -- EVALUATIONS. 

27 l. :f a perso~ is being considered for licensure u~der 

28 this chap~e:, or for employment involving direct 

29 respo~sibili:y for a :esident or with access to a res!den: 

30 when the reside~t is alo~e, or i~ the persor1 ccnside~ed ~or 

3: l1censure or empioymen: ~nder this chapter will reside in a 

32 facili:y, and if the pe:son has been cor.vic:ed of a cri~e 

13 ~nde: a law ~E any state o~ ~as a record ~E fc~~ded chi:d ~r 

34 depe:~de~t adult ab~se, the depar:ment o~ ~~~a~ se~v~ces s~al: 

35 per~orm a~ eva~~a~io~ to deterxi~e w~e:~er the crixe o: 
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1 founded child or de;ecdent adult abuse warrants prohibition of 

2 Lcens:!re, er:1ploynent. or residence in :he faci:ay. The 

3 evaluation shall be performed in accordance with procedures 

4 adopted ~or this purpose by the departme~t of huma~ services. 

5 2. If the departme~t of human services determines that a 

6 person has conur.itted a crime or has a record of founded ch~ld 

7 or dependent ad:~lt abuse and :s :icensed, employed by a 

8 facility licensed under this chapter, or res:des i~ a lice~sed 

9 ~acility, the department shall notify the licensee that an 

10 eval~ation will be COtlducted to de:ermine whe~her prohibition 

ll of the person's licensure, employment, or residence is 

12 warranted. 

13 3. ~n an eva:uation, the depa~tment of hcma~ services 

14 shall consider the nature a~d seriousness of che crime or 

15 founded child or depe~dent adult abuse in rela:ion to the 

16 position sough: or he!d, the time e!apsed since the comm:ssion 

17 of ~he crime or founded child or dependent adult abuse, the 

18 circumstances ~nde: which the crime or founded child or 

19 dependent adult abuse ·.-:as committed, the degree of 

20 rehabilitation, the !ikelihood that the person wi:.l com.11it the 

21 crime or founded child or dependent adult abuse again, and the 

22 number of crimes or founded child or dependen: adult ab~ses 

23 cOifu1litted by the person involved. The depar:ment of h~man 

24 services has fi~al authority in determining whether 

25 prohibitior1 of the person's :~censure, employment, or 

26 residence is warranted. 

27 4 . If the department of human services de:er~ines that the 

28 person has commi::ed a cr::ne or has a record o: founded 

29 or dependent ad~l: abuse which warrants proh~bition of 

.• 1 ' 
C!ll..J..C 

30 licens~re, emp1oyment, or residence, the person shall not be 

31 licensed under this chapter and sha~l not be employed by a 

32 faci::ty or reside :r. a faci:ity :icensed ~nder this chapter. 

33 Sec. 3. Sect~on l35H.7, subsec:1ons 2 and 3, Code :993, 

34 a:~ amended to read as ~ollows: 

35 2. a. If a person ~s being considered fo~ lice~s~re ~nde~ 

-3-
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this chapter, or for employment involving direct 

2 respor1sibility ~or a child or with access to a child when the 

J child is alone, by a licensed psychiatric institution, or i~ a 

4 person will reside in a facility utilized by a licensee, a~d 

5 if the person has bee~ convicted of a cri~e or has a record of 

6 founded child or deoendent adu:i.t abuse, the department of 

7 huma~ services and the licensee, for an employee o~ the 

8 licerlsee, shall perfor~ an evaluat~on to de:ermine whether :~e 

9 crime or Eo~nded child or deoende~t adult abuse warrants 

10 prohibition of :icensure, employment, or residence in the 

fae1l1ty. The department o: human services shall cond~ct 

12 ctiminal and child and deoendent adult ab~se record checks 1n 

13 this state and may conduct these checks in other states. The 

14 evaluatton shal: be performed 1n accordance with procedures 

:s 
16 

17 

18 

:i.'! 

20 

21 

22 

adopted for this purpose by the department of human services. 

b. If the department of human services determines that a 

person has committed a crime or has a record of founded child 

or _d~pendent adult abuse and is licensed, emp:oyed by a 

psychiatric institution licensed under this chapter, or 

resides in a licensed facility~ the department shall notify 

the ~~eg~e~ li~ensee that an evaluation will be conducted to 

determine whether prohibition of the person's licensure, 

2J employment, or ~es~der.ce is war~anted. 

24 c. In an eva:uation, the department of human serv1ces and 

25 the l•censee for an employee of the licensee shall consider 

26 ~he nat~~e and serious~ess of the crime or :ounded chi:d or 

27 deoendent adult abuse in re:a~ior. to the position sought or 

28 he~d, the time elapsed si~ce ~he co~uission of the cr:me or 

29 founded child or dependent adult abuse, the circu~sta~ces 

30 under which the crime or founded child or deoendent adult 

~- abuse ,.,as comrr.i::ed, the degree of rehabili:ation, the 

32 lii<el~hocd tha: the pe:-son will corrJr.i: the crir1e c::- foundeC 

23 chi:d or deoe~de~~.9d~~t abuse agai~, a~d t~e n~mbe: cf cr:mes 

3-i or t"ou:;deC c:-t.:.:..c o!:" deoe:1C.e::: adu::..:: ab:..ises co;r;.-r;i::ed by :::e 

~5 p~rson invo:ved. ~he cepar~2en: ~ay perxi: a pe~scn who ~s 

-4-
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1 eval~ated to be licensed, employed, or to reside, or to 

2 co~tinue to be licensed, employed, or to reside i~ a licensed 

3 facillty, if the person compl1es with the departme~t's 

4 cond~tions relati~g to the person's licensure, emp:oyme~t. or 

5 res1de~ce, which may include completion of additional 

6 training. For an employee of a cicensee, these conditional 

7 requ1reme~ts sha:l be developed with the lice~see. The 

8 department of human services has f:nal authority in 

9 determin1ng whether prohlbition of the person's licensure, 

iO employment, or residence is warranted and in deve~oping any 

ll condltional requirements under this paragraph. 

'2 3. If the department of human services determines that the 

13 person has committed a crime or has a record of founded child 

14 or dependent adult abuse which warrants prohibition of 

15 licensure, employment, or residence, the person shall not be 

16 licensed under this chapter to operate a psychiatric 

17 institution and shall not be employed by a psychiatric 

18 i~stitution or reside in a facility cicensed under this 

19 chapter. 

20 Sec. 4. Section 237.8, subsection 2, Code 1993, is ame~ded 

21 to read as follows: 

22 2. a. If a person is being considered for lice~sure under 

23 this chapter, or for emp:oyme~t :nvolving direct 

24 responsibility for a child or with access to a child when the 

25 child is alone, by a lice~see under ~his chapter, or if a 

26 person wil: reside :~ a facility utilized by a licensee, and 

27 ~f the person has bee~ convicted of a crime or has a record of 

28 founded child or depe~den~ adult abuse, t~e departmen: and t~e 

29 :icensee for an emp:oyee of the lice~see shall perform an 

10 eva:uation to determine whether the criQe or founded chi:d or 

31 decendent adult abuse warrants prohibition of lice~sure, 

22 emp:oyme~t, or reside~ce i~ the fac:li:y. ~~e depart~ent 

13 shall conduct c~imi~al and child a~d depe~dent ad~l: ab~se 

34 ~ecord chec~s in ~his sta:e and may conduct these chec~s i~ 

35 other states. The eval~a:icn stall be perfor~ed i~ acccrda~ce 

-5-
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l w1th procedures adopted for this purpose by the departmer.t. 

2 b. If the departme~t de~ermines that a person has 

3 committed a cr1me or has a record of founded child or 

4 deoendent adult abuse and is lice~sed, employed by a l:censee, 

5 or resides in a licensed :acility~ the department snall notify 

6 the licensee that an evaluation wi:l be conducted to determine 

7 whether prohibition of the person's licensure, employment, or 

8 residence is warranted. 

9 c. In an evaluation, the depar:ment a~d the licensee for 

lO an employee of the licensee shall consider the nature and 

11 seriousness oE the crime or founded child or deoendent adult 

12 abuse in relation to the position sought or held, :he time 

l.1 e:apsed since the co:r.mission o£ the crime or founded child or 

14 deoendent adult abuse, the circums~ances under which the crtme 
~-

:s or founded child or deoendent adu:: abuse was co~~itted, the 

:6 degree of rehabilitation, the likelihood that the person will 

l7 co~~it the crime or founded child or dependent adu:t abuse 

18 again, and the number of crimes or founded child or deoendent 

19 adul~ abuses co~T<itted by the person involved. The departmer.t 

20 may permit a person who is eval~a:ed to be lice~sed, employed, 

21 or to reside, or to continue to be licensed, employed, or to 

22 reside in a licensed facility, if the person complies with the 

23 department's conditior.s relating to the person's licensure, 

24 emp:oyment, or residence, which may include completion of 

25 additiona: training. For an employee of a licensee, these 

26 cor.ditiona~ req~iremen:s sha:: be developed with ~he licensee. 

27 The department has fi~al autho~ity in dete:m1ni~g whether 

28 prohibition of the person's licensure, employ~ent, or 

29 res1dence is warranted a~d 1n developing any conditior.a: 

30 require~ents under this paragraph. 

d. If the depa~:me~t dete~mines that the person has 

32 cor.u7ti::ed a crime o:- has a ~ecord of fot.:nded child :Jr 

33 ~~2endenc adul: abuse '.lhlch warran':s prohibition o: licens:.;~e, 

34 e~p:oyme~~t, or reside~ce, :~e pe~so~ sha:: net be :~censed 

35 under this chapter and shale no: be employed by a licensee or 

-6-



s. F. ~2 f I H. F. 

l reside in a licensed facility. 

2 Sec. 5. Section 237A.5, subsection 2, Code 1993, is 

3 amended to read as ~ollows: 

4 2. a. If a person is being considered for licensure or 

5 registration under this chapter, or for employment involving 

6 direct responsibility for a c~ild or with access to a child 

7 when the child :s alone, by a child day care facility subject 

8 :o :icensure or registration under this chapter, or if a 

9 perso~ will reside in a facility, and if the person has been 

10 convicted of a crime or has a record of founded chi:d or 

ll deoendent adult abuse, the departme~t and the lice~see or 

12 registrant for an employee of the licensee or registrant shall 

13 perform an evacuation to determine whether the crime or 

~4 founded child or deoendent adult abuse warrants prohibition of 

15 licensure, regis:rat:on, effiployment, or residence in the 

16 faciltty. The department shall conduct crtminal and child and 

17 de~~nd~n~~dult abuse record c~ec~s in this state and may 

18 conduct these checks in other states. The evaluation shall be 

19 performed in accordance with procedures adopted :or this 

20 purpose by the department. 

21 b. If the department determines that a person has 

22 committed a crime or has a record of founded child or 

23 dependent adult abuse and is licensed, employed by a licensee 

24 or registrant or registered under this chapter, or resides in 

25 a licensed or registered facility~ the department shall notify 

26 the licensee or regtstrant that an evaluation will be 

27 conducted to determine whether prohibition of the person's 

28 licensure, registration, employment, or residence 1s 

29 warranted. 

30 c. In an evaluation, the department and the licensee or 

31 reg1strant for an employee of the licensee or regis:~a~t shall 

32 cons:der the nature and seriousness of t~e crime or founded 

33 chi:d or deoendent ad~l: ab~se in relation co the position 

34 sought or ~e:d, :he :i~e elapsed s~~ce ~he co~mission o~ :he 

35 cri~e or ~ounded child or decende~t adult abuse, the 

-7-
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l circumstances under which the crime or founded child or 

2 depe:-.dent adult abuse ;.;as committed, the degree of 

3 rehabilitation, the likelihood tha~ the person will cowmit the 

4 crime or founded child or dependent adult abuse again, and the 

5 numbe: of crimes or founded child or deoendent adult abuses 

6 co~~itted by the person involved. The department may permit a 

7 person who is evaluated to be licensed, registered, employed, 

8 or to reside, or to continue to be licensed, registered, 

9 employed, or to reside ir. a licensed :acility, if cr.e person 

10 complies with the department's condit1ons relating to the 

ll person's licensure, registration, employment, or residence, 

12 which may include completion of additional training. For an 

13 employee of a licensee or registrant, these conditional 

14 requirements shall be developed with the licensee or 

15 registrant. The department has final authority in determining 

16 whether p:ohibition of the person's licensure, registration, 

17 employment, or residence is warranted and in developing any 

18 conditional requirements under this paragraph. 

19 d. If the department determines that the person has 

20 committed a crime or has a record of founded child or 

21 deoendent adult abuse which warrants prohibition of licensu:e, 

22 registration, emp:oyment, or residence, the person shall not 

23 be licensed or registered under this chapter to operate a 

24 child day care facility and shal: not be employed by a 

25 licensee or registrant or reside in a facility licensed or 

26 registered under this chapter. 

27 Sec. 6. Section 692.2, subsection l, paragraph c, Code 

28 Supp~ement 1993, is amended to read as :ollows: 

29 c. The depar:ment of human services for the purposes of 

30 section l35C.33, section 218.13, section 232.71, subsection 

31 16, section 232.l42, section 237.8, subsection 2, section 

32 237A.5, section 237A.20, and section 600.8, subsections l a:-.d 

33 2. 

34 

35 

EX? ::..ANA':': ON 

This b::l provides fer access ~o and ~se ~: de?ende~t ad~~t 

-8-
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l abuse information ty the department of human services 1n 

2 constder:ng licensure of programs or facilities wh1ch provide 

3 care or services to children or depe~dent adults. It adds a 

4 new section to chapter :3SC providing for record checks and 

5 evaluations relating to criffiinal convict:ons and founded child 

6 and dependent adult abuse information in connection with the 

7 ltcensure and regulation of health care fac:lities and their 
8 personnel. 

9 
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SENATE CLIP SHEET MARCH 28, 1994 

SENATE FILE 2291 
S-5292 

1 Amend Senate File 2291 as follows: 
2 1. By striking page l, line 1 through page 2, 
3 line 24, and inserting the following: 

·4 "Section 1. Section 125.14A, Code 1993, is amended 
5 by adding the following new subsections: 
6 NEW SUBSECTION. 5. In addition to the record 
7 checks required under this section, the department of 
8 human services may conduct dependent adult abuse 
9 record checks in this state and may conduct these 

10 checks in other states, on a random basis. The 
ll provisions of this section, relative to an evaluation 
12 following a determination that a person has been 
13 convicted of a crime or has a record of founded child 
14 abuse, shall also apply to a randorr. check conducted 
15 under this subsection. 
16 NEI~ SUBSECTION. 6. Beginning July l, 1994, a 
17 program or facility shall inform all new applicants 
18 for employment of the possibility of the performance 
19 of a record check and shall obtain, from the 
20 applicant, a signed acknowledgment of the receipt of 
21 the information. 
22 NEW SUBSECTION. 7. On or after July l, 1994, a 
23 program or facility shall include the following 
24 inquiry in an application for employment: ''Do you 
25 have a record of founded child or dependent adult 
26 abuse or have you ever been convicted of a crime in 
27 this state or any other state?"'' 
28 2. Page 2, by striking lines 27 through 32, and 
29 inserting the following: 
30 "1. On or after J~ly 1, 1994, with regard to new 
31 applicants for licensure or employment, if a person is 
32 being considered for licensure under this chapter, or 
33 for employment involving direct responsibility for a 
34 resident or with access to a resident when the 
35 resident is alone, or if the person considered for 
36 licensure or employment under this chapter will reside 
37 in a facility, the facility may request that the 
38 department of human services conduct criminal and 
39 child and dependent adult abuse record checks in this 
40 state and in other states, on a random basis. 
41 Beginning July 1, 1994, a facility shall inform all 
42 new applicants for employment of the possibility of 
43 the performance of a record check and shall obtain, 
44 from the applicant, a signed acknowledgment of the 
45 receipt of the information. Additionally, on or after 
46 July 1, 1994, a facility shall include the following 
47 inquiry in an application for employment: "Do you 
48 have a record of founded child or dependent adult 
49 abuse or have you ever been convicted of a crime, in 
50 this state or any other state?" If the person has 
S-5292 -1-

Page 5 
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S-5292 
Page 2 

MARCH 28, 1994 

l been convicted of a crime'', 
2 3. By striking page 3, line 33 through page 5, 
3 line 19 and inserting the following: 
4 ''Sec. Section 1358.7, Code 1993, is amended 
5 by adding~e following new subsections: 
6 NEW SUBSECTION. 4. In addition to the record 
7 checks required under subsection 2, the department of 
8 human services may conduct dependent adult abuse 
9 record checks in this state and may conduct these 

10 checks in other states, on a random basis. The 
ll provisions of subsections 2 and 3, relative to an 
12 evaluation following a determination that a person has 
13 been convicted of a crime or has a record of founded 
14 child abuse, shall also apply to a random dependent 
15 adult abuse record check conducted under this 
16 subsection. 
17 NEW SUBSECTION. 5. Beginning July l, 1994, a 
18 licensee shall inform all new applicants for 
19 employment of the possibility of the performance of a 
20 record check and shall obtain, from the applicant, a 
21 signed acknowledgment of the receipt of the 
22 information. 
23 NEW SUBSECTION. 6. On or after July 1, 1994, a 
24 licensee shall include the following inquiry in an 
25 application for employment: ''Do you have a record of 
26 founded child or dependent adult abuse or have you 
27 ever been convicted of a crime, in this state or any 
28 other state?"'' 
29 4. By striking page 5, line 20 through page 7, 
30 line l, and inserting the following: 
31 ''Sec. Section 237.8, Code 1993, is amended by 
32 adding the-following new subsections: 
33 NEW SUBSECTION. 3. In addition to the record 
34 checks required under subsection 2, the department of 
35 human services may conduct dependent adult abuse 
36 record checks in this state and may conduct these 
37 checks in other states, on a random basis. The 
38 provisions of subsection 2, relative to an evaluation 
39 following a determination that a person has been 
40 convicted of a crime or has a record of founded child 
41 abuse, shall also apply to a random check conducted 
42 under this subsection. 
43 NEW SUBSECTION. 4. On or after July 1, 1994, a 
44 licensee shall inform all new applicants for 
45 employment of the possibility of the performance of a 
46 record check and shall obtain, from the applicant, a 
47 signed acknowledgment of the receipt of the 
48 information. 
49 NEW SUBSECTION. 5. On or after July l, 1994, a 
50 licensee shall include the following inquiry in an 
S-5292 -2-
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1 application for employment: "Do you have a record of 
2 founded child or dependent adult abuse or have you 
3 ever been convicted of a crime, in this state or any 
4 other state?"" 
5 5. By striking page 7, line 2, through page 8, 
6 line 26 and inserting the following: 
7 "Sec. Section 237A.5, Code 1993, is amended 
8 by adding the following new subsections: 
9 NEW SUBSECTION. 3. In addition to the record 

10 checks required under subsection 2, the department of 
11 human services ~ay conduct dependent adult abuse 
12 record checks in this state and may conduct these 
13 checks in other states, on a random basis. The 
14 provisions of subsection 2, relative to an evaluation 
15 following a determination that a person has been 
16 convicted of a crime or has a record of founded child 
17 abuse, shall also apply to a random dependent adult 
18 abuse record check conducted under this subsection. 
19 NEW SUBSECTION. 4. On or after July 1, 1994, a 
20 licensee or registrant shall inform all new applicants 
21 for employment of the possibility of the performance 
22 of a record check and shall obtain, from the 
23 applicant, a signed acknowledgment of the receipt of 
24 the information. 
25 NEW SUBSECTION. 5. On or after July 1, 1994, a 
26 licensee or registrant shall include the following 
27 inquiry in an application for employment: ''Do you 
28 have a record of founded child or dependent adult 
29 abuse or have you ever been convicted of a crime, in 
30 this state or any other state?"" 
31 6. Page 8, by inserting after line 33 the 
32 following: 
33 "Sec. Section 692.2, subsection l, Code 
34 Supplemenr-1993, is amended by adding the following 
35 new paragraph: 
36 NEW PARAGRAPH. 1. Health care facilties licensed 
37 pursuant to chapter l35C for the purposes of section 
38 l35C.33. 
39 Sec. Section 692.3, subsection 2, Code 1993, 
40 is amended to read as follows: 
41 2. Notwithstanding subsection l, paragraph ''a'', 
42 the department of human services may redisseminate 
43 criminal history data obtained pursuant to section 
44 692.2, subsection 1, paragraph ''c'', to persons 
45 licensed, registered, or certified under chapters 
46 135C, 237, 237A, 238 and 600 fqr the purposes of 
47 section l35C.33, section 237.8, subsection 2 and 
48 section 237A.5. A person who receives information 
49 pursuant to this subsection shall not use the 
50 information other than for purposes of section 
S-5292 -3-
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1 135C.33, section 237.8, subsection 2, section 237A.5, 
2 or section 600.8, subsections 1 and 2. A person who 
3 receives criminal history data pursuant to this 
4 subsection who uses the information for purposes other 
5 than those permitted by this subsection or who 
6 communicates the information to another person except 
7 for the purposes permitted by this subsection is 
8 guilty of an aggravated misdemeanor.• 
9 7. By renumbering as necessary. 

By MARY E. KRAMER 
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Act relating to access to and the use of child or dependent 
adult abuse information and the access to and use of criminal 

records in evaluating licensure and regulation of certain 
programs and facilities and their personnel. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. H.F. 

1 Section 1. Section 125.14A, Code 1993, is amended to read 
2 as follows: 

3 125.14A PERSONNEL OF A LICENSED PROGRAM ADMITTING 

4 JUVENILES. 

5 1. If a person is being considered for licensure under 
6 this chapter, or for employment involving direct 

7 responsibility for a child or with access to a child when the 
8 child is alone, by a program admitting juveniles subject to 

9 licensure under this chapter, or if a person will reside in a 

10 facility utilized by such a program, and if the person has 

11 been convicted of a crime or has a record of founded child or 

12 dependent adult abuse, the department of human services and 

13 the program, for an employee of the program, shall perform an 

14 evaluation to determine whether the crime or founded child or 

15 dependent adult abuse warrants prohibition of licensure, 
16 employment, or residence in the facility. The department of 

17 human services shall conduct criminal and child and dependent 

18 adult abuse record checks in this state and may conduct these 

19 checks in other states. The evaluation shall be performed in 

20 accordance with procedures adopted for this purpose by the 

21 department of human services. 

22 2. If the department of human services determines that a 

23 person has committed a crime or has a record of founded child 
24 or dependent adult abuse and is licensed, employed by a 

25 program licensed under this chapter, or resides in a licensed 

26 facilityL the department shall notify the program that an 

27 evaluation will be conducted to determine whether prohibition 

28 of the person's licensure, employment, or residence is 

29 warranted. 

30 3. In an evaluation, the department of human services and 

31 the program for an employee of the program shall consider the 

32 nature and seriousness of the crime or founded child or 

33 dependent adult abuse in relation to the position sought or 

34 held, the time elapsed since the commission of the crime or 

35 founded child or dependent adult abuse, the circumstances 
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1 under which the crime or founded child or dependent adult 
2 abuse was committed, the degree of rehabilitation, the 

3 likelihood that the person will commit the crime or founded 
4 child or dependent adult abuse again, and the number of crimes 

5 or founded child or dependent adult abuses committed by the 

6 person involved. The department of human services may permit 

7 a person who is evaluated to be licensed, employed, or to 

8 reside, or to continue to be licensed, employed, or to reside 

9 in a program, if the person complies with the department's 
10 conditions relating to the person's licensure, employment, or 

11 residence, which may include completion of additional 

12 training. For an employee of a licensee, these conditional 

13 requirements shall be developed with the licensee. The 

14 department of human services has final authority in 

15 determining whether prohibition of the person's licensure, 

16 employment, or residence is warranted and in developing any 

17 conditional requirements under this subsection. 
18 4. If the department of human services determines that the 

19 person has committed a crime or has a record of founded child 

20 or dependent adult abuse which warrants prohibition of 

21 licensure, employment, or residence, the person shall not be 

22 licensed under this chapter to operate a program admitting 

23 juveniles and shall not be employed by a program or reside in 

24 a facility admitting juveniles licensed under this chapter. 

25 Sec. 2. NEW SECTION. 135C.33 CHILD OR DEPENDENT ADULT 

26 ABUSE INFORMATION AND CRIMINAL RECORDS -- EVALUATIONS. 

27 1. If a person is being considered for licensure under 

28 this chapter, or for employment involving direct 

29 responsibility for a resident or with access to a resident 

30 when the resident is alone, or if the person considered for 

31 licensure or employment under this chapter will reside in a 

32 facility, and if the person has been convicted of a crime 

33 under a law of any state or has a record of founded child or 

34 dependent adult abus~, the department of human services shall 

35 perform an evaluation to determine whether the crime or 
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1 founded child or dependent adult abuse warrants prohibition of 

2 licensure, employment, or residence in the facility. The 

3 evaluation shall be performed in accordance with procedures 

4 adopted for this purpose by the department of human services. 

S 2. If the department of human services determines that a 

6 person has committed a crime or has a record of founded child 

7 or dependent adult abuse and is licensed, employed by a 

8 facility licensed under this chapter, or resides in a licensed 

9 facility, the department shall notify the licensee that an 
10 evaluation will be conducted to determine whether prohibition 

11 of the person's licensure, employment, or residence is 

12 warranted. 

13 3. In an evaluation, the department of human services 

14 shall consider the nature and seriousness of the crime or 

15 founded child or dependent adult abuse in relation to the 

16 position sought or held, the time elapsed since the commission 

17 of the crime or founded child or dependent adult abuse, the 

18 circumstances under which the crime or founded child or 

19 dependent adult abuse was committed, the degree of 

20 rehabil·itation, the likelihood that the person will commit the 

21 crime or founded child or dependent adult abuse again, and the 

22 number of crimes or founded child or dependent adult abuses 

23 committed by the person involved. The department of human 

24 services has final authority in determining whether 

25 prohibition of the person's licensure, employment, or 

26 residence is warranted. 

27 4. If the department of human services determines that the 

28 person has committed a crime or has a record of founded child 

29 or dependent adult abuse which warrants prohibition of 

30 licensure, employment, or residence, the person shall not 

31 licensed under this chapter and shall not be employed by a 

be 

32 

33 

facility or reside in a facility licensed 

Sec. 3. section 135H.7, subsections 2 

under this chapter. 

and 3, Code 1993, 

34 are amended to read as follows: 

35 2. a. If a person is being considered for licensure under 
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l this chapter, or for employment involving direct 
2 responsibility for a child or with access to a child when the 

3 child is alone, by a licensed psychiatric institution, or if a 
4 person will reside in a facility utilized by a licensee, and 

5 if the person has been convicted of a crime or has a record of 
6 founded child or dependent adult abuse, the department of 

7 human services and the licensee, for an employee of the 
8 licensee, shall perform an evaluation to determine whether the 

9 crime or founded child or dependent adult abuse warrants 
10 prohibition of licensure, employment, or residence in the 

11 facility. The department of human services shall conduct 
12 criminal and child and dependent adult abuse record checks in 

13 this state and may conduct these checks in other states. The 
14 evaluation shall be performed in accordance with procedures 

15 adopted for this purpose by the department of human services. 

16 b. If the department of human services determines that a 

17 person has committed a crime or has a record of founded child 

18 or dependent adult abuse and is licensed, employed by a 

19 psychiatric institution licensed under this chapter, or 
20 resides in a licensed facility, the department shall notify 

21 the p~ogrem licensee that an evaluation will be conducted to 
22 determine whether prohibition of the person's licensure, 

23 employment, or residence is warranted. 
24 c. In an evaluation, the department of human services and 

25 the licensee for an employee of the licensee shall consider 
26 the nature and seriousness of the crime or founded child or 

27 dependent adult abuse in relation to the position sought or 
28 held, the time elapsed since the commission of the crime or 

29 founded child or dependent adult abuse, the circumstances 
30 under which the crime or founded child or dependent adult 
31 abuse was committed, the degree of rehabilitation, the 
32 likelihood that the person will commit the crime or founded 

33 child or dependent adult abuse again, and the number of crimes 
34 or founded child or dependent adult abuses committed by the 

35 person involved. The department may permit a person who is 
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1 evaluated to be licensed, employed, or to reside, or to 
2 continue to be licensed, employed, or to reside in a licensed 

3 facility, if the person complies with the department's 
4 conditions relating to the person's licensure, employment, or 

5 residence, which may include completion of additional 

6 training. For an employee of a licensee, these conditional 

7 requirements shall be developed with the licensee. The 

8 department of human services has final authority in 

9 d~termining whether prohibition of the person's licensure, 

10 employment, or residence is warranted and in developing any 

11 conditional requirements under this paragraph. 

12 3. If the department of human services determines that the 

13 person has committed a crime or has a record of founded child 

14 or dependent adult abuse which warrants prohibition of 

15 licensure, employment, or residence, the person shall not be 

16 licensed under this chapter to operate a psychiatric 

17 institution and shall not be employed by a psychiatric 

18 institution or reside in a facility licensed under this 

19 chapter. 
20 Sec. 4. Section 237.8, subsection 2, Code 1993, is amended 

21 to read as follows: 

22 2. a. If a person is being considered for licensure under 

23 this chapter, or for employment involving direct 

24 responsibility for a child or with access to a child when the 

25 child is alone, by a licensee under this chapter, or if a 

26 person will reside in a facility utilized by a licensee, and 

27 if the person has been convicted of a crime or has a record of 

28 founded child or dependent adult abuse, the department and the 

29 licensee for an employee of the licensee shall perform an 
30 evaluation to determine whether the crime or founded child or 

31 dependent adult abuse warrants prohibition of licensure, 

32 employment, or residence in the facility. The department 

33 shall conduct criminal and child and dependent adult abuse 

34 record checks in this state and may conduct these checks in 

35 other states. The evaluation shall be performed in accordance 
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l with procedures adopted for this purpose by the department. 
2 b. If the department determines that a person has 

3 committed a crime or has a record of founded child or 
4 dependent adult abuse and is licensed, employed by a licensee, 

5 or resides in a licensed facility~ the department shall notify 
6 the licensee that an evaluation will be conducted to determine 

7 whether prohibition of the person's licensure, employment, or 
8 residence is warranted. 

9 c. In an evaluation, the department and the licensee for 

10 an employee of the licensee shall consider the nature and 

11 seriousness of the crime or founded child or dependent adult 
12 abuse in relation to the position sought or held, the time 

13 elapsed since the commission of the crime or founded child or 
14 dependent adult abuse, the circumstances under which the crime 

15 or founded child or dependent adult abuse was committed, the 
16 degree of rehabilitation, the likelihood that the person will 

17 co~~it the crime or founded child or dependent adult abuse 
18 again, and the number of crimes or founded child or dependent 

19 adult abuses committed by the person involved. The department 

20 may permit a person who is evaluated to be licensed, employed, 

21 or to reside, or to continue to be licensed, employed, or to 
22 reside in a licensed facility, if the person complies with the 

23 department's conditions relating to the person's licensure, 
24 employment, or residence, which may include completion of 

25 additional training. For an employee of a licensee, these 
26 conditional requirements shall be developed with the licensee. 

27 Th• department has final authority in determining whether 
28 prohibition of the person's licensure, employment, or 

29 residence is warranted and in developing any conditional 
30 requirements under this paragraph. 

31 d. If the department determines that the person has 
32 committed a crime or has a record of founded child or 

33 dependent adult abuse which warrants prohibition of licensure, 
34 employment, or residence, the person shall not be licensed 

35 under this chapter and shall not be employed by a licensee or 
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1 reside in a licensed facility. 

2 Sec. 5. Section 237A.5, subsection 2, Code 1993, is 

3 amended to read as follows: 

4 2. a. If a person is being considered for licensure or 

5 registration under this chapter, or for employment involving 

6 direct responsibility for a child or with access to a child 

7 when the child is alone, by a child day care facility subject 

8 to licensure or registration under this chapter, or if a 

9 person will reside in a facility, and if the person has been 

10 convicted of a crime or has a record of founded child 2! 
11 dependent adult abuse, the department and the licensee or 

12 registrant for an employee of the licensee or registrant shall 

13 perform an evaluation to determine whether the crime or 

14 founded child or dependent adult abuse warrants prohibition of 

15 licensure, registration, employment, or residence in the 

16 facility. The department shall conduct criminal and child and 

17 dependent adult abuse record checks in this state and may 

18 conduct these checks in other states. The evaluation shall be 

19 performed in accordance with procedures adopted for this 

20 purpose by the department. 

21 b. If the department determines that a person has 

22 committed a crime or has a record of founded child or 

23 dependent adult abuse and is licensed, employed by a licensee 

24 or registrant or registered under this chapter, or resides in 

25 a licensed or registered facility~ the department shall notify 

26 the licensee or registrant that an evaluation will be 

27 conducted to determine whether prohibition of the person's 

28 licensure, registration, employment, or residence is 

29 warranted. 

30 c. In an evaluation, the department and the licensee or 

31 registrant for an employee of the licensee or registrant shall 

32 consider the nature and seriousness of the crime or founded 

33 child or dependent adult abuse in relation to the position 

34 sought or held, the time elapsed since the commission of the 

35 crime or founded child or dependent adult abuse, the 
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1 circumstances under which the crime or founded child or 

2 dependent adult abuse was committed, the degree of 

3 rehabilitation, the likelihood that the person will commit the 
4 crime or founded child or dependent adult abuse again, and the 

5 number of crimes or founded child or dependent adult abuses 
6 committed by the person involved. The department may permit a 
7 person who is evaluated to be licensed, registered, employed, 
8 or to reside, or to continue to be licensed, registered, 

9 employed, or to reside in a licensed facility, if the person 
10 complies with the department's conditions relating to the 

11 person's licensure, registration, employment, or residence, 

12 which may include completion of additional training. For an 

13 employee of a licensee or registrant, these conditional 
14 requirements shall be developed with the licensee or 

15 registrant. The department has final authority in determining 
16 whether prohibition of the person's licensure, registration, 

17 employment, or residence is warranted and in developing any 

18 conditional requirements under this paragraph. 

19 d. If the department determines that the person has 

20 committed a crime or has a record of founded child or 

21 dependent adult abuse which warrants prohibition of licensure, 
22 registration, employment, or residence, the person shall not 

23 be licensed or registered under this chapter to operate a 
24 child day care facility and shall not be employed by a 

25 licensee or registrant or reside in a facility licensed or 
26 registered under this chapter. 
27 Sec. 6. Section 692.2, subsection 1, paragraph c, Code 

28 Supplement 1993, is amended to read as follows: 

29 c. The department of human services for the purposes of 
30 section 135C.33, section 218.13, section 232.71, subsection 

31 16, section 232.142, section 237.8, subsection 2, section 
32 237A.S, section 237A.20, and section 600.8, subsections 1 and 

33 2. 
34 EXPLANATION 

35 This bill provides for access to and use of dependent adult 
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1 abuse information by the department of human services in 

2 considering licensure of programs or facilities which provide 

3 care or services to children or dependent adults. It adds a 

4 new section to chapter l35C providing for record checks and 

5 evaluations relating to criminal convictions and founded child 
6 and dependent adult abuse information in connection with the 

7 licensure and regulation of health care facilities and their 
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