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Approved
A BILL FOR

An Act relating to access to and the use of child or dependent
adult abuse information and the access to and use of criminal
records in evaluating licensure and regulation of certain
programs and facilities and their personnel.

BE IT EZNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Saction 125.14A, Code 1993, is amended to read

follious:

125.14A PERSONNEL OF A LICENSED PROGRAM ADMITTING
JUVENILES.

1. If a person is being considered for licensure under
this chapter, or for employment involving direct
responsibility for a child or with access to a chilc when the
child is alcne, by a program admitiing juveniles subject to
Licensure under this chapter, or if a person will reside in a
facility utilized by such a program, and if the person has
peen convicted of a crime or has a record of founded child or

-
depercent adult abuse, the departiment of human services and

trhe program, for an employee of the program, shall perform an
evaluation to determine whether the crime or founded child or

dependent adult abuse warrants pronhibition of licensure,

enployment, or residence in the facility. The department of

human services shall conduct crimina: and chilid and dependent

adult abuse reccrd checks in this state and may c¢onduct these
checks in other states. The evaluation shall be performed in
accordance with procedures acopted for this purpose by the
department of human services.

2. If the department of human services determines that a
person has committed a crime or has & record of founced chiid

or depencent adult abuse and is licensed, employed by a

program licensed under this chapter, or resides in a licensed
faciiity, the department shall notify the program that an
evaluation wiil be conducted to determine whether oprohibition
of the person's licensure, employment, or residence is
warrantced,

3. In an evalua:zion, the department of human services and
the program for an empioyee of the program shall consider the
nature and serigusness of the crime or foundeéd child cr

dependent acdul: abuse in relation =o the position sougnt or

ne.d, =he time elapsed since the commission of the crime or

n
founded chilad or dependent adult abuse, the circumstances
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under which the crime or founded child or dependent adult

abuse was committed, the degree of repnabilitation, the
likelihood that the person will commit the crime or founded

child or dependent adul- abuse again, and the number of crimes

or founded child or dependent adult abuses committed by the

person involved. The department of human services may permit
a person who is evaluated to be licensed, employed, or to
reside, or to continue to be licensed, emploved, or 0 reside
in a progran, if the person complies with the department's
conditions reiating %0 the person's licensure, enploymenz, or
residence, which may include completior of additional
training. For an employee of a licensee, these conditional
requirements shall pe deveioped with the licensee. The
department of human services has final authority in
determining whether prohibition of the perscn's licensure,
employment, or residence is warranted and in developing any
conditional requirements under thils subsection.

4, If the department of humanr services determines that the
person has commitied a crime or has a record of founded child

or dependent adult abuse which warrants prohibition of

licensure, empiovment, or residence, the person shail not be
licensed under this chabpter to operate a program admitting
juveniles and shall not be employed by a program or reside in
a facility admitting juveniles licensed under this chapter.

Sec. 2. NEW SECTION. 135C. 33 CHILD OR DEPEZNDENT ADULT
ABUSZ INZORMATION AND CRIMINAL REICORDS -- EZVALUATIONS.

1. If a persen 1s being considered for licensure uncer

nis chapter, or for employment invoiving direct
respensipilicy for a resident or with access tc a resident
when the resicdent is alone, or 1f the person ccns:idered for
iicensure or empioyment under this chapter will reside In a
faciiity, and if the person has been convicied cf a crime
under a law nf any state or has a record of fcounded chiid or
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dependent adult abuse, the devartment of nurman

perform an evaiuation to determine whether the crime or
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fournded child or deperndent adult abuse warrants prohibition of
l.censure, employment, or residence in the facility. The
evaluation shall be performed in accordance with preocedures
adcpted for this purpose by the department of numan services.

2. If the departwent of human services determines that a
perscn has comritted a crime or has a record of founded chiicd
or dependent adult abuse ana is licensed, employed by a
facility licensed under this chapter, or resides irn a licensed
facility, the department shall notify the licensee that an
evaluation will be conducted to determine whether prchibiczion
of the person's licensure, employment, or residence 1is
warranted.

3. In an eva.luation, the department of human services
shall consider the nature and seriousness of the crime or
founded child or dependent adult abuse in relat-ion to the
position sough:t or neld, the time elapsed since the commission
of the crime or founded child or dependent aduit abuse, the

ircumstances uncer which the crime or founded chilé or
dependent adult abuse was committed, the degree of
rethabiliitation, the likelihcod that the person will commit the
crime or fourded child or dependent adult abuse again, and the
number of crimes or founded child or dependen: acdult abuses
comnitted by the person involved. The department of human
services has firal authority in determining whether
profibition of the person’'s licensure, employment, or
residence 1s warranted.

4. If the department of human services de:ermines that the
person has committed a crime or has & record of founded child
or dependent adult abuse which warrants pronibition of
licensure, empioyment, or residerce, the person shall not be
licersed under this chapter and shall not be emploved by a
facility or reside ir a facility licensed uncer this chapter.

Sec. 3. Section 135H.7, subsecrtrions 2 and 3, Code 1993,
are amended to read as follows:

2. a. If a perscn is being considered for licensure under
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tnis chapter, or for employment involving direct

[

responsibility for a child or with access %o a child when the
child is alone, by a licensed psychiatric institution, or if a
person will reside in a facility utilized by a licensee, and

if the person has been convicted of a crime or has a record of

founded child or dependent adult abuse, the department of

human services and the licensee, for arn employee of the
licensee, shall perform an evaluation to cdetermine whether =the

crire or founded child or dependent adult abuse warrants
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pronibition of licensure, employment, or residence in the

=

1! facllity. The department of numan services shall conduct

12 criminal and chiid anrnd dependent adult abuse recoré checks 1n

13 this state and may conduct these checks in cother states. The
14 evailuation shall be performed 1n accordance with procedures
15 adopted for this purpose by the department of numan services.
1 b. If the department of human services determines that a
17 person has committed a crime or has a record of founded chiid

b 18 or dependent acduit abuse and is licensed, enmployed by a

19 psychiatric institution licensed under this chapter, or
20 resides in a licensed facility, the department shalil notif

1 the pregram licensee that an evaluation will be conducted to
22 determine whether pronibition of the person's licensure,
23 employment, or residence 1s warranted.

24 c. In an evaluatlon, the department of human services &and
25 the licensee for an employee of the licensee stail consider
26 the rature and seriousness of the crime or foundec¢ child ox

27 dependent adult abuse 1n reiation to the position sought or

28 heid, the time elapsed since the commission of the crime or

29 founded child or dependent aduit abuse, the circumstances

|95}
<o

under which the crime or founded child or dependent adul:
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abuse was committed, the degree of rehabilization, the
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chiid or depencdent aduit abuse again, and the numb
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34 or founded child or dependent adul: abuses committed by the
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35 person invoived. The deparftment may permit a person who !
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eval-lated to be licensed, employed, or to reside, or to
continue to be licensed, emplcyed, or tc reside in a licensed
faciiicy, if the person complies with the department’'s
conditions relating to the person's licensure, emp.oyment, oOr
residence, which may include completion of additional
training. For an employee of a licensee, these conditional
requirements shall be developed with the licensee. The
department of human services has final authority in
determining whether prohibitior of the person’'s licensure,
employvment, or resicdence is warranted and 1in deve.oping any
condlitional requirements under this paragraph.

3. If the department of human services determines that the
person has committed & crime or has a record of founded child

or dependent aduli abuse which warrants prchibition of

licensure, employmen:z, or resicdence, the person shail not be
llcensed under this chapier to operate a psychiatric
institutiorn and shall not be employed by a psychiatric
institution or reside in a facility licensed under this
chapter.

Sec. 4. Section 237.8, subsection 2, Code 1993, is amended
to read as follows:

2. a. If a person is being considered for licensure under
this chapter, or for employment involving direct
responsibility for a child or with access to a child when the
child is alone, by a licensee under this chapter, or if a
person will reside in a facility utilized by a licensee, and
Lf the perscn has been convicted of a crime or has a record of

founded child or dependen:t adult abuse, the depariment and the

h

iicensee for an employee of the licensee shall perform an
evaluation to determine whether the crime or founded child or

deperndent adult abuse warrants prohibition of licensure,

employment, or residence in the facility. The departiment

conduct criminal and child and dependent adul: apuse

s 1 Nl tate and may conduct these cnecks In

srall be performed in accerdance

-5




1
*

p-s

LR = R S R o B I - . T &) B ~ S VR O

I TR =
O W]

"

}-

-
31

32
33
34
35

with procedures adopted for this purpose by the department.
b. If the department determines that a person has
committed a crime or has a record of founded child or

dependent adult abuse and is licensed, employved by a licensee,

cr resides in a licensed facility, the department snall notify
the licensee that an evaluaticn will be conducted to determine
whether prohibiticon of the person's licensure, employment, or
residence s warranted.

c. In an evaluation, the deparzment and the licensee for
an employee of the licensee shall consider the nature and

seriousness of the crime or founded child or dependent acdult

abuse in relation to the position sought or heid, the time
e.apsed since the commtission of the crime or founded child or

depencdent adult abuse, the circumstances under which the crime

or founded child or dependent adult abuse was committed, the

degree of rehabilitation, the likelihood that the person will

commit the crime or founded child or dependent adult abuse

agaln, and the number of crimes or founded child or dependent

adult abuses committed by the person involved. The department
may permit a person who is evaluated to be licensed, employed,
or to reside, or to continue to be licenged, employed, or to
reside in a licensed facility, 1if the person complies with th
department’'s conditiors relating to the person's licensure,
empioyment, or residence, which may include completion of
additlional training. For an employee of a licensee, these
cornditional requirements shali be developed with the licensee.
The department has firal authority in determining whether
pronibition of the person's licensure, employment, or
residence is warranted ané in developing any conditional
requirements under this paragrapn.

d. If the department determines that the person has

comnmitced a crime or has a record of founded child or

dependent adul: abuse which warrants prchibition of licensure,
enp_oyment, or residence, the person sha.. nct be Licensed
under this chapter and shall no=z be employed by a licensee or

-6-
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reside in a licensed facility. .

Sec. 5. Section 237A.5, subsection 2, Code 1832, is
amended to read as follows:

2. a. 1If a person is being ccnsidered for licensure or
registration under this chapter, or for employment invoiving
direct responsioility for a child or with access to a child
when the child is alone, by a cnhild day care facility subiect
to iicensure or registration under this chapter, or if a
person will reside in a Zacility, and if the person has been
convicted of a crime or has a reccré of foundec chiid or

dependent adult abuse, the department and the licensee or

registrant for an employee of the licensee or registrant shall
perform an evaluation to determine whether the crime or

founded child or dependent adult abuse warrants prohibltion of

licensure, registration, employment, or residence in the
facility. The departrment shall conduct criminal and child and
dependent adult abuse record checxs in this state and may
conduct these checks in other states. The evaluation shall be .
performed in accordance with procedures acdopted for this
purpose by the department.
b. If the department determines that a person has
committed a crime or has a record of founded child or

dependent adult abuse and is licensed, empioyed by a licensee

or registrant or registered under this chapter, or resides in
a licensed or registered facility, the department snall notify
the licensee ©or reglstrant that an evaluation will be
conducted to determine whether prohibition of the person's
licensure, registration, employment, or residence 1s
warranted.

¢. In an evaluation, the department and the licensee or
registrant for an employee of the licensee or registrant shall
consider the nature and seriousness of the crime ¢r founded

chiid or dependent adult abuse in relaticn to the position

sougnt or held, the time elapsed since the commission c¢f zhe .

crime or founded ¢cnild or dependent adul: abuse, the
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circumstances under which the crime or founded child or

depencent adulf abuse was committed, the degree of

rehablilitation, the likelihood that the person will commit the

crime or founded child or dependent adult abuse again, and the

number of crimes or founded child or dependent adult abuses

committed by the person involved. The departiment may permit a
person who is evaluated to be licensed, registered, employed,
or to reside, or to continue to be licensed, registered,
employed, or to reside ir a licensed facility, if the person
complies with the department's conditions relating to the
person's licensure, registration, employment, or residence,
which may incliucde completion of additiconal training. For an
employee of a licensee or registrant, these conditional
requirements shall be developed wlth the licensee or
registrant. The department has final authority in determining
whether prohibition of the perscn's licensure, registration,
empioyment, or residence is warranted and in developing any
conditional requirements under this paragraph.

d. If the department determines that the person has
committed a crime or has a record of founded chiid or

dependent adult abuse which warrants prohibition of licensure,

registration, employment, or residence, the person shall not
be licensed or registered under this chapter to operate a
child day care facility and shall not be employed by a
licensee or registrant or reside in a facility licensed or
registered under this chapter.

Sec. 6. Section 692.2, subsection 1, paragraph ¢, Code
Suppiement 1993, is amended to read as follows:

c. The department of human services for the purposes of
section 135C.33, section 218.13, section 232.71, subsection

16, section 232.142, section 237.8, supsectlion 2, section
2378.5, section 237A.20, and section 600,8, subsec:tions .1 and
2.

EXPLANATION
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This ©ili provides access tc and use 0f dependent adult
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abuse informaticn by the department of human services in .
considering licensure of programs or facilities wnich provide

care Or services to children or dependent adults. It adds a

new section to chapter 135C providing for record checks and
evaluations relating to criminal convictions and founded child

and dependent adult abuse information in connection with the
licensure and regulation of health care facilities and their

personnel.
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SENATE FILE 2291
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Aamend Senate File 2291 as follows:

1. By striking page 1, line 1 through page 2,
line 24, and inserting the following:

"Secticon 1. Section 125.14A, Code 1593, is amended
by adding the following new subsections:

NEW SUBSECTION. S. In addition to the record
checks regquired under this section, the department of
human services may conduct dependent adult abuse
record checks in this state and may conduct these
checks in other states, on a random basis. The
provisions of this section, relative to an evaluation
following a determination that a person has been
convicted of a crime or has a record of founded child
abuse, shall also apply to a random check conducted
under this subsection.

NEW SUBSECTION. 6. Beginning July 1, 1994, a
program or facility shall inform all new applicants
for employment of the possibility of the performance
of a record check and shall obtain, from the
applicant, a signed acknowledgment of the receipt of
the information.

NEW SUBSECTION. 7. ©On or after July 1, 1994, a
program or facility shall include the following
inquiry in an application for employment: "Do you
have a record of founded child or dependent adult
abuse or have you ever been convicted of a crime in
this state or any other state?"" '

2. Page 2, by striking lines 27 through 32, and
inserting the following:

"l. On or after Jdly 1, 1994, with regard to new
applicants for licensure or employment, if a person 1is
being considered for licensure under this chapter, or
for employment involving direct responsibility for a
resident or with access to a resident when the
resident is alone, or if the person considered for
licensure or employment under this chapter will reside
in a facility, the facility may request that the
department of human services conduct criminal and
chi1ld and dependent adult abuse record checks in this
state and in other states, on a random basis.
Beginning July 1, 1994, a facility shall inform all
new appiicants for employment of the possibility of
the performance of a record check and shall obtain,
from the applicant, a signed acknowledgment of the
receipt of the information. Additionally, on or after
July 1, 1994, a facility shall include the following
inquiry in an application for employment: "Do you
have a record of founded child or dependent adult
abuse or have you ever been convicted of a crime, 1in
this state or any other state?" If the person has

5-5292 -1-
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Page 2
been convicted of a crime".

3. By striking page 3, line 33 through page 5, ‘
line 19 and inserting the following:

"Sec. . Section 135H.7, Code 1993, is amended
by adding the following new subsections:

NEW SUBSECTION. 4. In addition to the record
checks required under subsection 2, the department of
human services may conduct dependent adult abuse
record checks in this state and may conduct these
checks in other states, on a random basis. The
provisions of subsections 2 and 3, relative to an
evaluation following a determination that a person has
been convicted of a crime or has a record of founded
child abuse, shall also apply to a random dependent
adult abuse record check conducted under this
subsection.

NEW SUBSECTION. 5. Beginning July 1, 1994, a
licensee shall inform all new applicants for
employment of the possibility of the performance of a
record check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the
information.

NEW SUBSECTION. 6. On or after July 1, 1994, a
licensee shall include the following inquiry in an
application for employment: "Do you have a record of
founded child or dependent adult abuse or have you
ever been convicted of a crime, in this state or any .

other state?"”

4. By striking page 5, line 20 through page 7,
line 1, and inserting the following:

"Sec. . Section 237.8, Code 1993, is amended by
adding the following new subsections:

NEW SUBSECTION, 3. 1In addition to the record
checks required under subsection 2, the department of
human services may conduct dependent adult abuce
record checks in this state and may conduct these
checks in other states, on a random basis. The
provisions of subsection 2, relative to an evaluation
following a determination that a person has been
convicted of a crime or has a record of founded child
abuse, shall also apply to a random check conducted
under this subsectiocn.

NEW SUBSECTION. 4. On or after July 1, 1994, a
licensee shall inform all new applicants for
employment of the possibility of the performance of a
record check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the
information.

NEW SUBSECTION. 5. On or after July 1, 1994, a
licensee shall include the following inquiry in an

$-5292 -2-
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Page 3

application for employment: “Do you have a record of
founded child or dependent adult abuse or have you
ever been convicted of a crime, in this state or any
other state?""

S. By striking page 7, line 2, through page 8,
line 26 and inserting the following:

"Sec. ___. Section 237A.5, Code 1993, is amended
by adding the following new subsections:

NEW SUBSECTION. 3. 1In addition to the record
checks required under subsection 2, the department of
human services may conduct dependent adult abuse
record checks in this state and may conduct these
checks in other states, on a random basis. The
provisions of subsection 2, relative to an evaluation
fellowing a determination that a person has been
convicted of a crime or has a record of founded child
abuse, shall also apply to a random dependent adult
abuse record check conducted under this subsection,

NEW SUBSECTION. 4. On or after July 1, 1994, a
licensee or registrant shall inform all new applicants
for employment of the possibility of the performance
of a record check and shall obtain, from the
applicant, a signed acknowledgment of the receipt of
the information.

NEW SUBSECTION. S. On or after July 1, 1994, a
licensee or registrant shall include the following
inquiry in an application for employment: "Do you
have a record of founded child or dependent adult
abuse or have you ever been convicted of a crime, in
this state or any other state?""

6. Page 8, by inserting after line 33 the
following:

"Sec. . Section 692.2, subsection 1, Code
Supplement 1993, is amended by adding the following
new paragraph:

NEW PARAGRAPH. 1. Health care facilties licensed
pursuant to chapter 135C for the purposes of section
135C.33.

Sec. = . Section 692.3, subsection 2, Code 1993,
is amended to read as follows:

2. Notwithstanding subsection 1, paragraph "a"
the department of human services may redisseminate
criminal history data obtained pursuant to section
692.2, subsection 1, paragraph "c¢", to persons
licensed, registered, or certified under chapters
135C, 237, 237A, 238 and 600 for the purposes of
section 135C.33, section 237.8, subsection 2 and
section 237A.5. A person who receives information
pursuant to this subsection shall not use the
information other than for purposes of section
S-5292 -3-
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Page ¢4
135C.33, section 237.8, subsection 2, section 237A.5,
or section 600.8, subsections 1 and 2. A person who
receives criminal history data pursuant to this
subsection who uses the information for purpcoses other
than those permitted by this subsection or who
communicates the information to ancother person except
for the purposes permitted by this subsection is
guilty of an aggravated misdemeanocr.”

7. By renumbering as necessary.

By MARY E. KRAMER

LT =R BN RN TR FUR S I )

5—-5292 FILED MARCH 24, 1994
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Act relating to access to and the use of child or dependent
adult abuse information and the access to and use of criminal
records in evaluating licensure and regulation of certain
programs and facilities and their personnel.
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Section 1. Section 125,147, Code 1993, is amended to read
as follows:

125.14A PERSONNEL OF A LICENSED PROGRAM ADMITTING
JUVENILES.

l. If a person is being considered for licensure under
this chapter, or for employment involving direct
responsibility for a child or with access to a child when the
child is alone, by a program admitting juveniles subject to
licensure under this chapter, or if a person will reside in a
facility utilized by such a program, and if the person has
been convicted of a crime or has a record of founded child or
dependent adult abuse, the department of human services and

the program, for an employee of the program, shall perform an
evaluation to determine whether the crime or founded child or
dependent adult abuse warrants prohibition of licensure,

employment, or residence in the facility. The department of
human services shall conduct criminal and child and dependent

adult abuse record checks in this state and may conduct these
checks in other states. The evaluation shall be performed in
accordance with procedures adopted for this purpose by the
department of human services.

2. If the department of human services determines that a
person has committed a c¢rime or has a record of founded child
or dependent adult abuse and is licensed, employed by a

program licensed under this chapter, or resides in a licensed
facility, the department shall notify the program that an
evaluation will be conducted to determine whether prohibition
of the person's licensure, employment, or residence is

warranted,
3. In an evaluation, the department of human services and
the program for an employee ¢f the program shall consider the

nature and seriousness of the crime or founded child or
dependent adult abuse in relation to the position sought or

held, the time elapsed since the commission of the crime or
founded child or dependent adult abuse, the circumstances

-1-
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under which the crime or founded child or dependent agdult

abuse was committed, the degree of rehabilitation, the
likelihood that the person will commit the crime or founded
child or dependent adult abuse again, and the number of crimes

or founded child or dependent adult abuses committed by the

person involved. The department of human services may permit
a person who is evaluated to be licensed, employed, or to
reside, or to continue to be licensed, employed, or to reside
in a program, if the person complies with the department's
conditions relating to the person's licensure, employment, or
residence, which may include completion of additional
training. For an employee of a licensee, these conditional
requirements shall be developed with the licensee. The
department of human services has final authority in
determining whether prohibition of the person's licensure,
employment, or residence is warranted and in developing any
conditional requirements under this subsection,

4. If the department of human services determines that the
person has committed a crime or has a record of founded child
or dependent adult abuse which warrants prohibition of

licensure, employment, or residence, the person shall not be
licensed under this chapter to operate a program admitting
juveniles and shall not be employed by a program or reside in
a facility admitting juveniles licensed under this chapter.
Sec. 2. NEW SECTION. 135C.33 CHILD OR DEPENDENT ADULT
ABUSE INFORMATION AND CRIMINAL RECORDS -- EVALUATIONS.
1. If a person is being considered for licensure under

this chapter, or for employment involving direct
responsibility for a resident or with access to a resident
when the resident is alone, or if the person considered for
licensure or employment under this chapter will reside in a
facility, and if the person has been convicted of a crime
under a law of any state or has a record of founded child or

dependent adult abuse, the department of human services shall

perform an evaluation to determine whether the crime or
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founded child or dependent adult abuse warrants prohibition of
licensure, employment, or residence in the facility. The
evaluation shall be performed in accordance with procedures
adopted for this purpose by the department of human services.

2, If the department of human services determines that a
person has committed a crime or has a record of founded child
or dependent adult abuse and is licensed, employed by a
facility licensed under this chapter, or resides in a licensed
facility, the department shall notify the licensee that an
evaluation will be conducted to determine whether prohibition
of the person's licensure, employment, or residence is
warranted,

3. In an evaluation, the department of human services
shall consider the nature and seriousness of the crime or
founded child or dependent adult abuse in relation to the
position sought or held, the time elapsed since the commission
of the crime or founded child or dependent adult abuse, the
circumstances under which the crime or founded child or
dependent adult abuse was committed, the degree of
rehabilitation, the likelihood that the person will commit the
crime or founded child or dependent adult abuse again, and the
number of crimes or founded child or dependent adult abuses
committed by the person involved. The department of human
services has final authority in determining whether
prohibition of the person's licensure, employment, or
residence is warranted.

4. If the department of human services determines that the
person has committed a crime or has a record of founded child
or dependent adult abuse which warrants prchibition of
licensure, employment, or residence, the person shall not be
licensed under this chapter and shall not be employed by a
facility or reside in a facility licensed under this chapter.

Sec. 3. Section 135H.7, subsections 2 and 3, Code 1993,
are amended to read as follows:

2. a. 1f a person is being considered for licensure under

-3-




S W0~ s W R

e T ST S Ry S U U
L AT B O T S =

|l
m ~

W W W W W w NN NN N RN N R
[Sa I R SV I = T - I+ - TN R+ LT ¥ L B N PR % B S BT e

this chapter, or for employment involving direct
responsibility for a child or with access to a child when the
child is alone, by a licensed psychiatric institution, or if a
person will reside in a facility utilized by a licensee, and '
if the person has been convicted of a crime or has a record of
founded child or dependent adult abuse, the department of
human services and the licensee, for an employee of the
licensee, shall perform an evaluation to determine whether the

crime or founded child or dependent adult abuse warrants

prohibition of licensure, employment, or residence in the
facility. The department of human services shall conduct
criminal and child and dependent adult abuse record checks in

this state and may conduct these checks in other states. The
evaluation shall be performed in accordance with procedures
adopted for this purpose by the department of human services.

b. If the department of human services determines that a
person has committed a crime or has a record of founded child
or dependent adult abuse and is licensed, employed by a

psychiatric institution licensed under this chapter, or
resides in a licensed facility, the department shall notify
the program licensee that an evaluation will be conducted to
determine whether prohibition of the person's licensure,
employment, or residence is warranted.

¢. In an evaluation, the department of human services and
the licensee for an employee of the licensee shall consider
the nature and seriousness of the crime or founded child or
dependent adult abuse in relation to the position sought or
held, the time elapsed since the commission of the crime or
founded child or dependent adult abuse, the circumstances
under which the crime or founded child or dependent adult
abuse was committed, the degree of rehabilitation, the
likelihood that the person will commit the crime or founded
child or dependent adult abuse again, and the number of crimes
or founded child or dependent adult abuses committed by the

person involved. The department may permit a person who is
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evaluated to be licensed, employed, or to reside, or to
continue to be licensed, employed, or to reside in a licensed
facility, if the person complies with the department's
conditions relating to the person's licensure, employment, or
residence, which may include completion of additional
training. For an employee of a licensee, these conditioconal
requirements shall be developed with the licensee., The
department of human services has final authority in
determining whether prohibition of the person's licensure,
employment, or residence is warranted and in developing any
conditional reqguirements under this paragraph.

3. If the department of human services determines that the
person has committed a crime or has a record of founded child
or dependent adult abuse which warrants prohibition of

licensure, employment, or residence, the person shall not be
licensed under this chapter to operate a psychiatric
institution and shall not be employed by a psychiatric
institution or reside in a facility licensed under this
chapter.

Sec. 4. Section 237.8, subsection 2, Code 1993, is amended
to read as follows:

2. a. If a person is being considered for licensure under
this chapter, or for employment involving direct
responsibility for a child or with access to a child when the
child is alone, by a licensee under this chapter, or if a
person will reside in a facility utilized by a licensee, and
if the person has been convicted of a crime or has a record of
founded child or dependent adult abuse, the department and the
licensee for an employee of the licensee shall perform an
evaluation to determine whether the crime or founded child or

dependent adult abuse warrants prohibition of licensure,
employment, or residence in the facility. The department
shall conduct criminal and child and dependent adult abuse
record checks 1in this state and may conduct these checks in
other states. The evaluation shall be performed in accordance
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with procedures adopted for this purpose by the department.

b. 1If the department determines that a person has
committed a crime or has a record of founded child or
dependent adult abuse and is licensed, employed by a licensee,

or resides in a licensed facility, the department shall notify
the licensee that an evaluation will be conducted to determine
whether prohibition of the person's licensure, employment, or
residence is warranted.

¢. In an evaluation, the department and the licensee for
an employee of the licensee shall consider the nature and
seriousness of the crime or founded child or dependent adult

abuse in relation to the position sought or held, the time
elapsed since the commission of the crime or founded child or
dependent adult abuse, the circumstances under which the crime

or founded child or dependent adult abuse was committed, the

degree of rehabilitation, the likelihood that the person will
commit the crime or founded child or dependent adult abuse

again, and the number of crimes or founded child or dependent

adult abuses committed by the person involved. The department
may permit a person who is evaluated to be licensed, employed,
or to reside, or to continue to be licensed, employed, or to
reside in a licensed facility, if the person complies with the
department's conditions relating to the person's licensure,
employment, or residence, which may include completion of
additional training., For an employee of a licensee, these
conditional requirements shall be developed with the licensee.
The department has final authority in determining whether
prohibition of the person's licensure, employment, or
residence is warranted and in developing any conditional
requirements under this paragraph.

d. If the department determines that the person has
committed a crime or has a record of founded child or
dependent adult abuse which warrants prohibition of licensure,

employment, or residence, the person shall not be licensed
under this chapter and shall not be employed by a licensee or
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reside in a licensed facility.

Sec. S. Section 237A.5, subsection 2, Code 1993, is
amended to read as follows:

2. a. If a person is being considered for licensure or
registration under this chapter, or for employment involving
direct responsibility for a child or with access to a child
when the child is alone, by a child day care facility subject
to licensure or registration under this chapter, or if a
person will reside in a facility, and if the person has been
convicted of a crime or has a record of founded child or
dependent adult abuse, the department and the licensee or

registrant for an employee of the licensee or registrant shall
perform an evaluation to determine whether the crime or
founded child or dependent adult abuse warrants prohibition of

licensure, registration, employment, or residence in the
facility. The department shall conduct criminal and child and
dependent adult abuse record checks in this state and may

conduct these checks in other states, The evaluation shall be
performed in accordance with procedures adopted for this
purpose by the department.

b. If the department determines that a person has
committed a crime or has a record of founded child or
dependent adult abuse and is licensed, employed by a licensee

or registrant or registered under this chapter, or resides in
a licensed or registered facility, the department shall notify
the licensee or registrant that an evaluation will be
conducted to determine whether prohibition of the person's
licensure, registration, employment, or residence is
warranted.

c. In an evaluation, the department and the licensee or
registrant for an employee of the licensee or registrant shall
consider the nature and seriousness of the crime or founded
child or dependent adult abuse in relation to the position

sought or held, the time elapsed since the commission of the
crime or founded child or dependent adult abuse, the
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circumstances under which the crime or founded child or
dependent adult abuse was committed, the degree of
rehabilitation, the likelihood that the person will commit the
crime or founded child or dependent adult abuse again, and the

number of crimes or founded child or dependent adult abuses
committed by the person involved. The department may permit a

person who is evaluated to be licensed, registered, employed,
or to reside, or to continue to be licensed, registered,
employed, or to reside in a licensed facility, if the person
complies with the department's conditions relating to the
person's licensure, registration, employment, or residence,
which may include completion of additional training. For an
employee of a licensee or registrant, these conditional
requirements shall be developed with the licensee or
registrant. The department has final authority in determining
whether prohibition of the person's licensure, registration,
employment, or residence is warranted and in developing any
conditional requirements under this paragraph.

d. If the department determines that the person has
committed a crime or has a record of founded child or
dependent adult abuse which warrants prohibition of licensure,
registration, employment, or residence, the person shall not
be licensed or registered under this chapter to operate a
child day care facility and shall not be employed by a
licensee or registrant or reside in a facility licensed or

registered under this chapter.

Sec, 6. Section 692.2, subsection 1, paragraph ¢, Code
Supplement 1993, is amended to read as follows:

c. The department of human services for the purposes of
section 135C.33, section 218.13, section 232.71, subsection

16, section 232.142, section 237.8, subsection 2, section
237A.5, section 237A.20, and section 600.8, subsections 1 and

2.
EXPLANATION

This bill provides for access to and use of dependent adult
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abuse information by the department of human services in .
considering licensure of programs or facilities which provide

care or services to children or dependent adults. It adds a
new section to chapter 135C providing for record checks and
evaluations relating to criminal convictions and founded child
and dependent adult abuse information in connection with the
licensure and regqulation of health care facilities and their
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personnel.
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