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A BILL FOR 

1 An Act relating to providing confidentiality requirements 

2 concerning victims and witnesses in criminal cases with 

3 certain exceptions. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY Of THE STATE OF IOWA: 
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1 Section l. NEW SECTION. 910A.21 CONfiDENTIALITY OF 

2 VICTIM AND WITNESS ADDRESSES AND TELEPHONE NUMBERS. 

3 The residence and business addresses and telephone numbers 

4 of any victim of or witness to a crime shall be confidential, 

5 unless used to identify the place of the crime. A report, 

6 paper, picture, photograph, court file, or other document that 

7 relates to a crime and contains the residence or business 

8 address or telephone number of a victim or witness, and is in 

9 the custody or possession of any public officer or employee, 

10 including but not limited to the prosecuting attorney, peace 

ll officers, and clerks, officials, or employees of the court, 

12 shall not be made available for public inspection, unless the 

13 residence and business addresses and telephone numbers of the 

14 victim and witness have been deleted. The public officer or 

15 employee shall not disclose the residence or business address 

16 or telephone number of such a victim or witness except to the 

17 following: 

18 1. Public officers and employees, including but not 

19 limited to peace officers, prosecutors, probation and 

20 correctional officers and employees, and court officials and 

21 employees who are charged with the duty of investigating, 

22 prosecuting, or keeping records relating to the crime or the 

23 defendant, or with performing any other act when done pursuant 

24 to the lawful discharge of their duties. However, this 

25 subsection does not permit disclosure to an attorney for a 
26 defendant. 

27 2. A governmental agency or subdivision which provides 

28 compensation or services to victims or witnesses, or 

29 investigates or adjudicates claims for such compensation or 
30 services. 

31 J. An organization or group which has as its primary 

32 purpose the provision of counseling, services, or other 

33 assistance to victims of crime, requires the addresses or 

34 telephone numbers of victims to offer the services, and is 

35 approved to receive funds by the crime victim assistance board 
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1 established in section 912.2A. 

2 4. A person, upon written consent of the victim or 

3 witness, or the parents, spouse, or other person legally 

4 responsible for the care of the victim or witness except as 

5 may otherwise be required or provided by court order. 

6 5. A person who, either before or after the trial of the 

7 case involving the victim or witness, applies to a court 

8 having jurisdiction over the alleged crime, and is authorized 

9 by court order to receive the information. The court shall 

10 1ssue the order only after finding each of the following: 

11 a. The applicant demonstrates to the satisfaction of the 

12 court that good cause exists for disclosure to the applicant. 

13 b. Notice has been given to the victim or witness affected 

14 by the order, or the parents, spouse, or other person legally 

15 

16 

17 

responsible 

prosecuting 

the signing 

for the care of that victim or witness, and to the 

attorney at least one hundred twenty hours before 

of the order. 

NEW SECTION. 910A.22 DISCLOSURE OF ADDRESSES AND 

19 TELEPHONE NUMBERS DURING TRIAL. 

18 Sec. 2. 

20 During a trial or hearing related to a criminal 

21 prosecution, the court shall require that the residence and 

22 business addresses and telephone numbers of any victim of or 

23 witness to the crime shall not be disclosed in open court, and 

24 that a victim or witness shall not be required to provide the 

25 addresses or telephone numbers of the victim or witness in 

26 response to defense or prosecution questioning, unless the 

27 court determines that there is a clear need for the disclosure 

28 because the information is necessary and relevant to the facts 

29 of the case or to the credibility of the witness. The burden 

30 to establish the need and relevance for disclosure is on the 

31 party seeking disclosure. Prior to ordering disclosure, the 

32 court also shall be reasonably assured that the victim or 

33 witness is known not be to at risk of personal harm resulting 

34 from the disclosure, or lS adequately protected from such 

35 risk. 
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1 EXPLANATION 

2 This bill provides that the residence and business 

3 addresses and telephone numbers of a victim or witness in a 

4 criminal case shall be confidential, with certain exceptions. 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-3-

LSB 4203SV 75 

pf/jj/8 



' I 

SENATE CLIP SHEET MAHCH 9, 1994 

SENATE FILE 2270 
S-5111 

.!\mend Ser;ate File 2270 as E·:Jllcws: 
2 l. By s~~ik:n; everyth:~g after the enacti~g 
3 cla~se a~d inserting in lieu therec: ~he Eollowi~g: 
4 ''Section l. Sec:ion 22.7, subsection 5, Cede 
5 Supplement 1993, is amended tc read as Ec~lows: 
o 5. Peace c~Eicers' investiga~ive :-epor:s, exce;;t 
~ where disclosure is a~thorized e:sew~e:e i~ this c~de. 
8 Howeve:, the date, time, S?eciE~c location, a~d 
9 immediate facts ar.d c:.rc·~~s:a:1ces s!..;.r~ounCi:1g a c~i.T~e 

lO or incide~t sr.al~ ~ot be <e~~ cc~fide~::al u;.de~ ~his 
ll sec:ion, except ~~-~~e~e-tl~~~~e~-e±:e~~~~~~ee~-~he~e 
l2 d~~e~~ett~e~we~±~-~iei~~:-~~0-ee~~e~~~y-jee?e~~~~e-~~ 
13 ~~ve~e~9a~~o~-e~-?ese-~-e~ee~-e~d-?~eee~~-ee~9e~-~e 
l4 the-~a~e~7-ef-a~-±~~~~~e~e~~ as :~llows: 

16 
17 

a. The cri~e or i~~ident i~vc:ves a violation of 
sections 709.2 throuan 709.4, or seccicn 709.~1. anc 
the victix has r~~ues~ed that v~ctim-ide~tifv~~c 

18 'n~'o•mat'on •em ..... ; .... ,~ ..... n~~a·en·'a' exce~· "ha,... ;_....., ... ""1'"\oa· ... ,... ., ~ .._ ._ 10. ... •. ·- U ._ .._ • ...., .J.. ..._ 1 :;" '- '.... • ~ ._ ,_, ;_ ';2 ._, 

l9 
20 
2:.. 
22 
23 
24 

cause and after reasc~able notice to the viet~~ or if 
an indictment or i~for~ation is fi:ed agai~st :~e 
alleged perpetrator ~f the sexual abuse, the v~c:~~-
la·en·;~v;~g ;~~~~ma~;~n sha1, ~o 'o~c~~ rom-'n ........... .~.. • ..~... .... ...... ._.L. .............. • .................... ,t: ..... ._.a ... . 

confidential. :~cases involvinc sections 709.2 

'dent'f"'~g ;~~~r~a-io~ sha'1 ·e~a'- con~'c·e-·'~1 a~ - I .... ._£ ... '' .... t,._V •• ~- ,. 1 .......... L ,1, ..l.ii '"'-- .11,.--- _ 

the ~eauest of the vic:im, exceo: for cood cause a~d 
after ~easonable nct~ce to the vic:i~. 
enfo~ce~ent ofE~cers s~a:l a:so ir.fo~~ the vic:i~ th~: 
~f an indict~e~t o= in!otmaticn is !i:ed aaai~st the 

27 
28 
29 
30 
3l a:leged oerpe~:atcr cf the sex~a: abuse, victi~-
32 ~~e~~;~yi-g ;~~~rma~i~~ shall ~o :ancer ~emai~ .... -.4 1!\..i. ._ IJ .... ;,_._, .. • :... Vd 

33 ccnfidentia:. 

41 seriocsly jeopar~ize an inves:iga:~cn o: ~cse a c:ea~ 
42 
43 
44 
45 
46 
4i 
48 

a -d -rasen• c·a-ge· •~ the =a•a··· "~a- '-a·'v'a'ua' ,; ;;J ...- •"- 1. - .,.,_, .. - L.._,.., ......... d .1..0 - ... .._ • 

For the ourocses c~ this subsec:io~, ''victi~ 
'c·ent· ify'-q ;~~erma~;~,....·· ~~an- ~~e v'c~~m·- ra-e a-~ - o •- ... l~ ...... _ 1 ;.. .I.V·• H•- l:;, 1,.., - .._.._, ::, •• 1.1 ,,.__. 

address. 
Sec. 2. Section 22.7, subsec::c~ 18, pa,agca?~ c, 

Code Suppleme~t :993, is a~er.deC ~o ~ead as fol:ows: 
c. Inforrna~i.on con:a.:.ned i;1 the cont.-nt;r:icaticn is a 

49 pcblic record tc the extent tha: ~~ the ineor~aticn 
50 i~dicaces :he da:e 1 time, spec~fic lcca:icn, a~d 
S-5111 
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1 immediate facts and circumstances surrounding the 
2 occurrence of a crime or other illegal act, except ~o 
3 ~he-exten~-tha~-±~~-d±~e±o~tlre-wotl±d-p±a±n±y-and 
4 ~er±otl~±y-jeopa~d±~e-a-eont±ntl±ng-±n~e~t±ga~±on-o~ 
5 po~e-a-e±ea~-and-p~e~ent-danger-to-~he-~afety-of-any 
6 pe~~on.--fn-any-aet±on-eha±±eng±ng-the-fa±±tl~e-of-the 
7 ±8wftl±-etl~tod±an-to-d±~e±o~e-any-part±etl±ar 
8 ±nformat±on-of-the-k±nd-entlmerated-in-th±~-paragraph7 
9 the-btl~den-of-proof-±~-on-the-±awftl±-etl~tod±an-to 

10 demon~t~ate-~hat-the-d±~e±o~tlre-ef-that-±nformat±on 
11 wotl±d-jeopard±~e-~tleh-an-in~e~tigat±on-or-wotl±d-po~e 
12 ~tleh-a-e±ear-and-pr.e~ent-danger, as follows: 
13 (1) The information involves a violation of 
14 sections 709.2 through 709.4, or section 709.11, and 
15 the victim has requested that victim-identifying 
16 information remain confidential, exceot that for good 
17 cause and after reasonable notice to the victim or if 
18 an indictment or ~nformation is filed against the 
19 alleged perpetrator_ of the sexual abuse, the victim-
20 ide_ntifying information shall no longer remain 
21 confidential. In cases involving sections 709.2 
22 through 709.4, or section 709.11, law enforcement 
23 officers shall inform the victim that victim-
24 identifying information shall remain confidential at 
25 the request of the victim, except for good cause and 
26 after a reasonable notice to the victim. Law 
27 enforcement officers shall also inform the victim that 
28 if an indictment or information is filed against the 
29 alleged perpetrator of the sexual abuse victim-
30 identifying information shall no longer remain 
31 confidential. 
32 A request under this subparagraph that victim-
33 iden~iJJLin~ information remain confidential shall not 
34 make confidential other information surrounding the 
35 crime or incident which is not victim-identifying 
36 information. 
37 (2) The disclosure of the information would 
38 plainly and seriously jeopardize a continuing -
39 investigation or pose a clear and present danger to 
40 the safety of an individual. 
41 For the purposes of this subsection, "victim-
42 identifying information" means the victim's name and 
43 address. 
44 In any action challenging the failure of the lawful 
45 custodian under this lettered paragraph to disclose 
46 identifying information about a victim of sexual dbuse 
47 or other information of the kind enumerated in this 
48 lettered paragraph, the burden of proof is on the 
49 lawful custodian to demonstrate that good cause does 
50 not exist for the disclosure of the identifying 
S-5111 -2-
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l information or tha~ disclos~re of ot~er :~forffiation of 
2 the kind e~~~e:ated in this lettered pa:agraph wc~ld 
3 :eoparCize a~ ir.vestiga:ior. or wculd oose a clear and 
4 present dange~ to the safe:v of a~ individual.'' 
5 2. Title page, by s:rik1ng l~~e 2 and inse:ting 
6 the following: ''rega:ding Vlctire-identifying 
7 information in cases cf sexual abuse and providing 
8 for". 

By ;..:c STURGEON 

S-5111 FILED MARCH 8, 1994 
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SENATE PILE 2270 
FISCAL NOTE 

Page 93 

A fiscal note for Senate Pile 2270 is hereby submitted pursuant to Joint Rule 
17. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

Senate File 2270 provides that the residence and business addresses and 
telephone numbers of a victim or witness in a criminal case shall be 
confidential, with certain exceptions. However, the burden to establish the 
need and relevance for disclosure is on the party seeking the disclosure. The 
Court shall be reasonably assured that the victim or witness is known not to be 
at risk of personal harm resulting from the disclosure, or is adequately 
protected from such risk. 

AssUIIIpti ons: 

1. Total criminal cases filed in 1993 was 75,000 cases. 
2. The estimated time it takes a Trial Court Clerk to process and maintain 

confidential criminal cases may increase by 0.75 hour per case. 
3. Approximately 56,000 additional work hours may be incurred by Trial Court 

Clerks if all criminal cases are classified as confidential. 
4. A Trial Court Clerk earns $10.98 per hour. 
5. The confidentiality rule relating to approximately 20.0% of the criminal 

cases £iled may be challenged, requiring a judicial hearing. 
6. Total hearings which may be held each day are estimated to be 6. Each 

hearing is expected to average 0.50 hour. • 
]. The estimated cost for a judgeship is $157,500. A judgeship includes l 

District Judge, 1 Court Reporter, 0.75 Court Attendant, and other support 
costs. 

Fiscal Effects: 

The overall fiscal effect of SF 2270 on the General Fund is estimated to be 
$619,000 for mainta1n1ng and processing confidential criminal files and $1.1 
million for 1 additional judgeships to address the projected increase in the 
number of hearings which may occur. 

Sources: 
Judicial Department 

(LSB 4203SV, LAM) 

FILED MARCH 30, 1994 BY DENNIS PROUTY, FISCAL DIRECTOR 
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1 Section l. NEW SECTION. 910A.2l CONFIDENTIALITY OF 

2 VICTIM AND WITNESS ADDRESSES AND TELEPHONE NUMBERS. 

3 The residence and business addresses and telephone numbers 

4 of any victim of or witness to a crime shall be confidential, 

5 unless used to identify the place of the crime. A report, 
6 paper, picture, photograph, court file, or other document that 

7 relates to a crime and contains the residence or business 

8 address or telephone number of a victim or witness, and is in 

9 the custody or possession of any public officer or employee, 
10 including but not limited to the prosecuting attorney, peace 

11 officers, and clerks, officials, or employees of the court, 

12 shall not be made available for public inspection, unless the 

13 residence and business addresses and telephone numbers of the 

14 victim and witness have been deleted. The public officer or 

15 employee shall not disclose the residence or business address 

16 or telephone number of such a victim or witness except to the 

17 following: 

18 1. Public officers and employees, including but not 

19 limited to peace officers, prosecutors, probation and 
20 correctional officers and employees, and court officials and 

21 employees who are charged with the duty of investigating, 

22 prosecuting, or keeping records relating to the crime or the 

23 defendant, or with performing any other act when done pursuant 

24 to the lawful discharge of their duties. However, this 

25 subsection does not permit disclosure to an attorney for a 
26 defendant. 

27 2. A governmental agency or subdivision which provides 
28 compensation or services to victims or witnesses, or 

29 investigates or adjudicates claims for such compensation or 

30 se"vices. 

31 3. An organization or group which has as its primary 

32 purpose the provision of counseling, services, or other 

33 assistance to victims of crime, requires the addresses or 

34 telephone numbers of victims to offer the services, and is 

35 approved to receive funds by the crime victim assistance board 
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1 established in section 912.2A. 
2 4. A person, upon written consent of the victim or 

3 witness, or the parents, spouse, or other person legally 
4 responsible for the care of the victim or witness except as 

5 may otherwise be required or provided by court order. 
6 5. A person who, either before or after the trial of the 

7 case involving the victim or witness, applies to a court 
8 having jurisdiction over the alleged crime, and is authorized 

9 by court order to receive the information. The court shall 
10 issue the order only after finding each of the following: 

ll a. The applicant demonstrates to the satisfaction of the 
12 court that good cause exists for disclosure to the applicant. 

13 b. Notice has been given to the victim or witness affected 
14 by the order, or the parents, spouse, or other person legally 

15 responsible for the care of that victim or witness, and to the 
16 prosecuting attorney at least one hundred twenty hours before 

17 the signing of the order. 

18 Sec. 2. NEW SECTION. 910A.22 DISCLOSURE OF ADDRESSES AND 

19 TELEPHONE NUMBERS DURING TRIAL. 

20 During a trial or hearing related to a criminal 
21 prosecution, the court shall require that the residence and 
22 business addresses and telephone numbers of any victim of or 

23 witness to the crime shall not be disclosed in open court, and 
24 that a victim or witness shall not be required to provide the 

25 addresses or telephone numbers of the victim or witness in 
26 response to defense or prosecution questioning, unless the 

27 court determines that there is a clear need for the disclosure 

28 because the information is necessary and relevant to the facts 

29 of the case or to the credibility of the witness. The burden 
30 to establish the need and relevance for disclosure is on the 
31 party seeking disclosure. Prior to ordering disclosure, the 
32 court also shall be reasonably assured that the victim or 

33 witness is known not be to at risk of personal harm resulting 

34 from the disclosure, or is adequately protected from such 

35 risk. 
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l EXPLANATION 

2 This bill provides that the residence and business 

3 addresses and telephone numbers of a victim or witness in a 
4 criminal case shall be confidential, with certain exceptions. 
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