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~ A BILL FOR 

1 An Act relating to the offenses of harassment and stalking, and 

providing for pe0a~ties and other related matters. 2 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.t. #_~_.1~-- ... : . 

1 Section 1. Section 708.7, subsection 1, Code 1993, is 

2 amended to read as follows: 

3 l. a. A pe~son commits harassment when, tvith intent to 

4 intimidate, a~noy~ or alarm another person, the person does 

5 any of the following: 

6 t~·: ·ill Communicates with ano::her by telephone, telegraph, 

7 or writing without iegitimate p11rpose and in a manner likely 

8 to cause the other person annoyance or har~. 

9 b7 _L~ Places a s.:mu:ated explos.:ve·'or s.:rnuhtted 

10 incer1diary device in or near a building, vehic:e, airplane, 

11 railroad eng:ne or railroad car, or boat occupied by anorher 

12 person. 

13 e7 ill Orders merchandise or serv1ces in the ~arne of 

14 another, or to be de:ivered to another, without the other 

15 person's knowledge or consent. 

16 d7 (4) Reoorts or causes to be reoorted fa:se information -- . . 
17 to a law enforceme:1t authority implicating ano~her ln some 

18 criminal activity, knowing that the inforn1ation is faise, or 

19 reports the alleged occttrrence of a criminal act, knowing the 

20 act did not occur. 

21 b. A person commits harassmer~t tvhen the perso:-:, 

22 purposefully and without legitimate p~rpose, has personal 

23 contact with another oerson, with the intent to threate~~ 

24 intimidate, or alarm th~! other person. As used in this 

25 section, unless the context ochertvise requires, ''persona: 

26 contact'' means an encounter in which two or more people are in 

27 visual or physical proximity to each other. ''Persona! 

28 contact'' does not recuire a phys!cal touching or oral 

29 £~~nunication, altho~gh i~ may include these ~ypes of 

30 contacts. 

31 Sec. 2. Section 708.11, Code 1993, is amended by striking 

32 the section and inser:ing in lieu thereof the following: 

33 708.1: STALKING. 

34 1. As used in this sec~ion, unless the context otherwise 

35 requires: 



1 a. ''Accompanying offense'' means any pub:ic offense 

2 committed as part of the course of conduct engaged in while 

3 committing the offense of stalking. 

4 b. "Course of conduct" means repeatedly maintaining a 

5 visual or physical proximity to a person or repeatedly 

6 conveying oral or written threats, threats implied by conduct, 

7 or a combination thereof, directed at or toward a person, 

8 without legitlmate purpose. 

9 c. "Imr.1ediate family membe~· means a spouse, parent, 

10 child, sibling, or any other pe~son who regular:y resides 'n 

ll the household of a specific person, or who within the prior 

12 s1x months regularly resided in the household of a specific 

13 person. 

14 d. "Repeatedly'' means on two or more occasions. 

15 2. A person commits stalking when all of the following 

16 occur: 

17 a. 7he person purposeful~y engages in a course of conduct 

18 directed at a specific person that would cause a reasonable 

19 person to fear bodily injury to, or the deat~ of, that 

20 specific person or a me:nber of the specific perscr:'s ir..mediate 

21 family. 

22 b. The person has knowledge or should have knowledge thal 

23 the specific person will be placed in reasonable fear of 

24 bodily injury to, or the death of, ~hat specific person or a 

25 me~bcr of the speci~ic person's immediate fan1ily by :he cot!rSe 

26 of conduct. 

27 c. ~he person's course of conduct induces fear in the 

28 speciflc person of bodily :njury to, or the dea:h of, :he 

29 specific person or a ~e:nber of the specific person's ir..mediate 

30 family. 

31 3. a. A perso<: who corr.-nits stalking 1r1 viocation o: chis 

32 sectior: COllL-ni~s a class "C" fe:ony for a third or subsequent 

33 offense. 

34 b. A persor1 ~ho commits stalking ~n violatio~ o~ this 

35 sec~ion comm1~s a class ''D'' felo~y if any of the ~allowing 
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4 

apply: 

( l ) 

or civil 

order. 

The person commits stalking in violation of a criminal 

protective ordec or injunction, or any other court 

5 (2) The person commits stalk~ng while in possession of a 

6 dangerous weapon, as defined in section 702.7. 

7 (3) The person com.11its stalk~ng by directing a course of 

8 conduct at a specific person who is under eighteen years of 

9 age. 

10 (4) The offense :s a second offense. 

ll c. A pe~sor. who commits stalking in violation of this 

12 section commits an aggravated misdeoeanor if the offense is a 

13 : irst offee1se >vhicr. is not included in paragraph "b". 

14 4. Violations of this section and accompanying offenses 

15 shall be considered prior offenses for the purpose oE 
16 determining whether an offense is a second or subsequent 

17 offer1se. A conviction for, deferred judg~ent for, or plea of 

18 guilty to a violation of this section or an accompa~ying 

19 offense which occurred more than six years prior to the date 

20 of the violation charged shall not be considered in 

21 determining that the violation charged is a second or 

22 subsequent offense. Deferred judgme~ts pursuae1t to section 

23 907.3 for violations of this section or accompanying offenses 

24 and convictions or the equivale"t of deferred judgments for 

25 violations in any other states under statutes s~bstantially 

26 corresponding 

27 be counted as 

to this section or accompanying offenses shall 

The courts shall judicially 

28 notice the 

preVlOUS 

statutes of 

offenses. 

o:her states which define offenses 

29 substantially equivalent to the offenses de!'ined in this 

30 section and its accompanying offenses and can therefore be 

31 cons1dered corresponding statutes. Each previous violation of 

32 this section or an accompanying offense on w~ich conviction or 

33 deferra: of judgment was entered prior to the date of the 

34 violation chacged shall be cons:dered and counted as a 

3? separate prev1ous offense. In addition, however, accompanying 
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l offenses committed as part of the course of conduct engaged 1n 

2 while corr~itting the violation of stalking charged shall be 

3 considered prior offenses for the purpose of that violation, 

4 even though the accompanying offenses occurred at 

5 apptoximately the same time. An offense shall be considered a 

6 second or subsequent offense regardless of whether it was 

7 conunitted upon the same person who was the victim of any othe~ 

8 previous offense. 

9 5. Notwithstanding section 804.1, R.Cr.P. 7, Ia. Ct. 

10 Rules, Jd ed., or any other provision of law to the contrary, 

ll upon the filing of a complaint and a finding of probable cause 

12 to believe a~ offense has been committed in violation of this 

13 section, or after the filing of an indictment or information 

14 alleging a violation of this section, the co~rt shall issue an 

15 arrest warrant, rather than a citation or summons. A peace 

16 officer shall not issue a citation in lieu of arrest for a 

17 violation of this section. Notwithstanding section 804.21 or 

18 any other provision o: law to the contrary, a person arrested 

19 for stalking shall be immediate:y taken into custody and shal: 

20 not be released pursuant to pretrial release guidelines, a 

21 bond schedule, or any similar device, until after the initial 

22 appearance before a magistrate. In establishing the 

23 conditions of release, the magistrate may consider the 

24 defendant's pr1or criminal history, in addition to the other 

25 factors provided in section 8ll.2. 

26 Sec. 3 • Sec: ion 805.1, subsection l' Code 1993, is amended 

27 to read as follows: 

28 1. Except for an offense for which an accused would not be 

29 eligible for bail under section 811.1 or a violation of 

30 section 708.11, a peace officer having grounds to make an 

31 arrest may issue a citation in lieu of making an arrest 

32 without a warrant or, if a warrantless arrest has been made, a 

33 citation may be issued in lieu of continued custody. 

34 Sec. 4. Section 811.1, subsection 3, Code l993, is a~e~ded 

35 to read as follows: 
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1 3. Notwithstanding subsections 1 and 2, a defendant 

2 awaiting judgment of conviction and sentencing following 

3 either a plea or vecdict of guilty of, or appealing a 

4 conviction of, a felony offense under chapter 124 not provided 

5 for in subsection l or 2 e~-e-v~e~a~~eM-pttM±shab~e-ttnde~ 

6 seetien-?887rr,-s~bseet±en-2,-paragraph-uau, is presumed to be 

7 ineligible to be admitted to bail unless the court determi~es 

8 that sucn release reasonably will not res~lt in the person 

9 failing to appear as required and will not jeopardize the 

10 personal safety of another person or persor.s. Wh~ie-the 

ll pre~ttm?tien-ef-!nei±gibtitt7-fer-baii-e~tab~!shed-!M-~his 

12 sttbseetien-shaii-net-epp~y-te-a-vieietien-pctnishaote-~nde~ 

13 seetien-1SS.it,-s~beeet~en-2 7 -pa~eg~eph-ueu-er-ueu 7 -in 

14 eens±dering-btlti-~er-e-defendent-e"e±t±ng-jadgment-ef 

15 eenvietien-and-sentene±ng-fettewing-e-ptee-er-verd±ee-ef 

16 gai~ty-ef,-er-appeering-e-eonv!etien-ef,-e-vieietien 

17 p~nishebie-p~rsasnt-te-seetien-?S8.tt,-sabseetien-2,-pe~agraph 

18 ubu-er-ueu 7 -the-ee~rt-shaii-eensider-~he-!iketineed-ef-~he 

19 detendan~-~ees~abt~shing-e~ntaet-with-the-vietim-ef-the 

20 vietetton. 

21 EX?LANATION 

22 This bill provides for changes in the law pertaining to 

23 harassment and stalking. 

24 The bill adds an additional offense of harassment, which 

25 occurs when a person, purposefully and without legitimate 

26 purpose, has personal contact with another person with the 

27 intent to threaten, i~timidate, or alarm. The bill de~ines 

28 ''personal contact'' as an encounter in which two or more peopie 

29 are in a visual or physical proxim1ty to each other, which 

30 does not require, but may include, physical contact or ora: 

31 communication. Jepending upon the circu~stances surrounding 

32 the offense, harassment may constitute a simple, serious, or 

33 aggravated misdemeanor. 

34 The bill also stri~es and rewrites the current stalking 

35 provision. Under the bile, a person commits stalking when the 
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l person does all of the following: (1) the person purposefully 

2 engages in a course of conduct directed at a specific person 

3 that would cause a reasonable person to fear bodily injury to, 

4 or the death of, that specific person or a member of the 

5 person's immediate family; (2) the person has kno"1~edge or 

6 should have knowledge that the specific person will be placed 

7 in reasonable fea'; and (3) the course of conduc: does induce 

8 fear. The bill defines a ''course of conduct'' as, on two or 

9 more occasions, maintaining a visual or physical proximity to 

10 a person or conveying oral or written threats, threats implied 

ll by conduct, or a combination thereof, directed at or toward a 

12 person, without legitimate purpose. 

13 Under the bill, third or subsequent offenses are class ''C'' 

14 felonies, and second offenses, offenses which are in violation 

15 of a court order, offenses involving possession of a dangerous 

16 weapon, and offenses directed at persons under the age of 18 

17 are class "D'' felonies. The bill provides that all other 

18 stalking offenses are aggravated misdemeanors. The bill 

19 includes other public offenses co~~itted as part of the course 

20 of conduct of stalking as prior offenses, under certain 

21 circumstances. 

22 The bill requires that individuals charged with or arrested 

23 for alleged stalking shall be taken before a magistrate prior 

24 to release. 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENA7E C~I? SHE~T M.A Lr.. ':J, .!.. "j 

SENA'l'E FILE 2265 
FISCAL NO'l'E 

--------- - --------- ----
A fiscal note for Senate File 2265 is hereby submitted as a fiscal note 
pursua~t to Joint R~le l7 and as a correctional impact statement pursuant to 
s,~ction 2.56, Code_~_'?i____I_~~~· Data used in developing this fiscal note and 
c:ur..- ... :c";:.ional i.mpac~ statement are available from the Legislative Fiscal Bureau 
to m~mbers of the Le~islat~re ~?on request. 

---~------

Sena:e File 2265 adds an additional offense of harassment, defines "personal 
contact'' as an encounter ~n which 2 or more people are in a visual or physical 
proximity to each other, and strikes and rewrites the current stalking 

provision. 

1. It is ~nticipated that 6 convictions relating to stalking and harassment 
will occur in FY 1995. 

2. Approximately 4 admissions to correctional facilities are expected: l 
admissior. to pr1son, 1 admiss~on to Community-Based Corrections, and 2 

admissions to jaiL. 
J. The average cost for ~he Court to review a stalking or harassment related 

casP is $479.95. 

BecJ<~se the tot~l number of cases relating to harassment and stalking uncle< SF 
2265 is unkno«l', the avera!! fiscal effect cannot be determined. 

Department 
iacilities 

Judici"l 
relating 
$1,79-~5. 

$2,877. 

of Corrections: The total increase tn admissions to correctional 
'" expect~d to be minimal if this Bill IS adopted. 

Department! It ts estimated that for 
and st8iking, the 

Fund co!;t for every 
to hara.ss;nent 

The Gene"" l 

each case filed with the Court, 
cost to the General Fund will be 
6 convictions is estimated to be 

(Sources: Judicial Depar:ment, Department of Corrections, Parole Board, 
Crtininal and Juvenile Justice Plannine Division) 

(LSB 3l82SV, LAM) 

':LED MARCH 8, 1994 BY DENNIS PROUTY, FISCAL DIRECTOR 
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S~ATE FILE 2265 
H-5535 

1 Amend Senate File 2265, as passed by the Senate, as 
2 follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "Section l. Section 236.14, subsection 2, 
6 unnumbered paragraphs 3 and 4, Code Supplement 1993, 
7 are amended to read as follows: 
8 The clerk of the court or other person designated 
9 by the court shall provide a copy of this order to the 

10 victim pursuant to chapter 910A. The order has force 
11 and effect until it is modified or terminated by 
12 subsequent court action in the contempt proceeding or 
13 the criminal or juvenile court action and is 
14 reviewable in the manner prescribed in section 811.2. 
15 If a defendant :s convicted for, receives a ceferred 
16 judgment for, or p~eads guilty to a violation of 
17 section 708.2A, the court shall modify the no-contact 
18 order issued by the magistrate to provide that che no-
19 contact order shall continue in effect for a oeriod of 
20 one year from the date that the j~dgment is e:.tered or 
21 the deferred judgment is granted, regardless of 
22 whether the defendant is placed on probation. Upon an 
23 application by the state which is filed within ninety 
24 days prior to the expiration of the modified no-
25 contact order, the court shall modify and extend the 
26 no-contact order for an additional period of one year, 
27 if the court finds that the defendant continues to 
28 pose a threat to the safety of the victim, persons 
29 residing with the victim, ,or members of the victim's 
30 i~~ediate family. The number of modifications 
31 ex~ending the no-contact order permitted by this 
32 subsection is not limited. 
33 PARAGRAPH DIVIDED. The clerk of the district court 
34 shall also provide notice and copies of the no-contact 
35 order to the applicable law enforcement agencies and 
36 the twenty-four hour dispatcher for the law 
37 enforcement agencies, in the manner provided for 
38 protective orders under section 236.5. The clerk 
~9 shall provide notice and copies of modifications or 
40 vacations of these orders in the same ma:.~er. 
41 Violation of this no-contact order, including 
42 modified no-contact orders, is punishable oy summary 
43 contempt proceedi~gs. A hearing in a contempt 
44 proceeding brought pursuant to this section s~a:l be 
45 held not less than five and no~ more than fi:~een days 
46 after the issuance of a rule :o show cause, as set by 
47 the court. If held in con~empt for violation of a no-
48 contact order or a modified nc-contacc order, che 
49 person shall be conzi~ed in che county jail for a 
50 minimum of seven days. A jail sentence imposed 
H-5535 -1-
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H-5535 
?age 2 

' pursuant to this paragraph shall be served o~ 
2 consec,Jtive days. No portion of the mandatory minimum 
3 ter"' of confinement inposed by this section shall be 
4 de~erred or suspended. A deferred judgment, deferred 
5 sentence, or suspended sentence shall not be entered 
6 for violation of a no-contact order or a nodified no-
7 contact order, and the court shal: not impose a fine 
e rn~e·.J of the minimc;:n sentence, although a f lne :nay 
9 be imposed in addition to the minimum sentence. 

iO Sec. Section 708.2A, Code Supplement 1993, is 
ll amended by adding t'le follO\·Jing ne,, subsecLon: 
12 NEW SUBSECTION. 4A. If a defendant is convicted 
lJ for, receives a de~erred judgment for, or pleads 
14 guilty to a violation of this section, the court shall 
:s modify the no-contact order issued upon initial 
:6 appearance ln the manner provided in section 236.14, 
i7 regard!ess of whether the defendant is placed on 
~8 probation." 
!9 2. Page 2, line 5, by inserting after the word 
~0 ''person'' the following: ''without legiti~ate purpose''. 
21 3. Page 2, lines 7 and 8, by striking the words 
22 ''petson, without legit~mate purpose." and inserting 
23 the following: "person." 
24 4. Page 3, line 19, by striking the ~ords ''more 
25 than six years'' and inserting the followir1g: ''at any 
26 time". 
27 
28 
29 

5. Page 3, line 20, by striking the word ''not''. 
6. T1tle page, line l, by inserting after the 

word ''stalking,'' the following: ''providing for the 
30 extension of certain no-contact orders,''. 
31 7. By renumbering and correcting internal 
32 references as necessary. 

H-5535 FILED MARCH 21, 1994 

~~~o/q4 ) 
~1{}-

By COMMITTEE ON JUDICIARY AND 
LAW ENFORCEMENT 
McNEAL of Hardin, Chairperson 
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S-5357 

MARCH 31, 1994 

HOUSE AMENDMENT TO 
SENATE FILE 2265 

1 Amend Senate File 2265, as passed by the Senate, as 
2 follows: 
3 1. Page 1, by inserting before line 1 the 
4 following: 
5 "Section 1. Section 236.14, subsection 2, 
6 unnumbered paragraphs 3 and 4, Code Suppleme~t 1993, 
7 are amended to read as follows: 
8 The clerk of the court or other person designated 
9 by the court shall provide a copy of this order to the 

10 victim pursuant to chapter 910A. The order has force 
11 and effect until it is modified or terminated by 
12 subsequent court action in the contempt proceeding or 
13 the criminal or juvenile court action and is 
14 reviewable in the manner prescribed in section 811.2. 
15 If a defendant is convicted for, receives a deferred 
16 judgment for, or pleads guilty to a violation of 
17 section 708.2A, the court shall modify the no-contact 
18 order issued by the magistrate to provide that the no-
19 contact order shall continue in effect for a period of 
20 one year from the date that the judgment is entered or 
21 the deferred judgment is granted, regardless of 
22 whether the defendant is placed on probation. Upon an 
23 application by the state which is filed within ninety 
24 days prior to the expiration of the modified no-
25 contact order, the court shall modify and extend the 
26 no-contact order for an additional period of one year, 
27 if the court finds that the defendant continues to 
28 pose a threat to the safety of the victim, persons 
29 residing with the victim, or members of the victim's 
30 immediate family. The number of modifications 
31 extending the no-contact order permitted by this 
32 subsection is not limited. 
33 PARAGRAPH DIVIDED. The clerk of the district court 
34 shall also provide notice and copies of the no-contact 
35 order to the applicable law enforcement agencies and 
36 the twenty-four hour dispatcher for the law 
37 enforcement agencies, in the manner provided for 
38 orotective orders under section 236.5. The clerk 
39 shall provide notice and copies of modifications or 
40 vacations of these orders in the same manner. 
41 Violation of this no-contact order, includi~ 
42 modified no-contact orders, is punishable by summary 
43 contempt proceedings. A hearing in a contempt 
44 proceeding brought pursuant to this section shall be 
45 held not less than five and not more than fifteen days 
46 after the issuance of a rule to show cause, as set by 
47 the court. If held in contempt for violation of a no-
48 contact order or a modified no-contact order, the 
49 person shall be confined in the county jail for a 
50 minimum of seven days. A jail sentence imposed 
S-5357 -l-
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Page 2 

MARCH 31, 1994 

1 pursuant to this paragraph shall be served o~ 
2 consecutive days. No portion of the mandatory minimum 
3 term of confinement imposed by this section shall be 
4 deferred or suspended. A deferred judgment, deferred 
5 sentence, or suspended sentence shall not be entered 
6 for violation of·a no-contact order or a modified no-
7 contact order, and the court shall not impose a fine 
8 in lieu of the minimum sentence, although a fine may 
9 be imposed in addition to the minimum sentence. 

10 Sec. Section 708.2A, Code Supplement 1993, is 
ll amended by adding the following new subsection: 
12 NEW SUBSECTION. 4A. If a defendant is convicted 
13 for, receives a deferred judgment for, or pleads 
14 guilty to a violation of this section, the court shall 
15 modify the no-contact order issued upon initial 
16 appearance in the manner provided in section 236.14, 
17 regardless of whether the defendant is placed on 
18 probation." 
19 2. Page 2, line 5, by inserting after the word 
20 "person'' the following: "without legitimate purpose". 
21 3. Page 2, lines 7 and 8, by striking the words 
22 ''person, without legitimate purpose.'' and inserting 
23 the following: ''person.'' 
24 4. Page 3, line 19, by striking the words "more 
25 than six years'' and inserting the following: "at any 
26 time". 
27 s. Page 3, line 20, by striking the word "not". 
28 6. Title page, line 1, by inserting after the 
29 word ''stalking,'' the following: ''providing for the 
30 extension of certain no-contact orders,''. 
31 7. By renumbering and correcting internal 
32 references as necessary. 

RECEIVED FROM THE HOUSE 

S-5357 FILED ~~RCH 30, 1994 

Page 46 
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S.F. H.F. 

1 Section 1. Section 708.7, subsection 1, Code 1993, is 

2 amended to read as follows: 
3 1. a. A person commits harassment when, with intent to 

4 intimidate, annoy, or alarm another person, the person does 

5 any of the following: 

6 et• ill Communicates with another by telephone, telegraph, 

7 or writing without legitimate purpose and in a manner likely 

8 to cause the other person annoyance or harm. 

9 b. 111 Places a simulated explosive or simulated 

10 incendiary device in or near a building, vehicle, airplane, 

11 railroad engine or railroad car, or boat occupied by another 

12 person. 

13 e. 111 Orders merchandise or services in the name of 

14 another, or to be delivered to another, without the other 

15 person's knowledge or consent. 

16 d. 1!1 Reports or causes to be reported false information 

17 to a law enforcement authority implicating another in some 

18 criminal activity, knowing that the information is false, or 

19 reports the alleged occurrence of a criminal act, knowing the 

20 act did not occur. 

21 b. A person commits harassment when the person, 

22 purposefully and without legitimate purpose, has personal 

23 contact with another person, with the intent to threaten, 

24 intimidate, or alarm that other person. As used in this 

25 section, unless the context otherwise reguires, "personal 

26 contact" means an encounter in which two or more people are in 

27 visual or physical proximity to each other. "Personal 

28 contact'' does not require a physical touching or oral 

29 co~~unication, although it may include these types of 

30 contacts. 

31 Sec. 2. 

32 the section 

33 708.11 

Section 708.11, Code 1993, is amended by striking 

and inserting in lieu thereof the following: 

STALKING. 
34 1. As used in this section, unless the context otherwise 

35 requires: 

-1-
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I a. "Accompanying offense" means any public offense 

2 committed as part of the course of conduct engaged in while 

3 committing the offense of stalking. 

4 b. "Course of conduct• means repeatedly maintaining a 

5 visual or physical proximity to a person or repeatedly 

6 conveying oral or written threats, threats implied by conduct, 

7 or a combination thereof, directed at or toward a person. 

8 c. "Immediate family member• means a spouse, parent, 

9 child, sibling, or any other person who regularly resides in 

10 the household of a specific person, or who within the prior 

ll six months regularly resided in the household of a specific 

12 person. 

13 d. "Repeatedly" means on two or more occasions. 

14 2. A person cow~its stalking when all of the following 

15 occur: 

16 a. The person purposefully engages in a course of conduct 

17 directed at a specific person that would cause a reasonable 

18 person to fear bodily injury to, or the death of, that 

19 specific person or a member of the specific person's immediate 

20 family. 

21 b. The person has knowledge or should have knowledge that 

22 the specific person will be placed in reasonable fear of 

23 bodily injury to, or the death of, that specific person or a 

24 member of the specific person's immediate family by the course 

25 of conduct. 

26 c. The person's course of conduct induces fear in the 

27 specific person of bodily injury to, or the death of, the 

28 specific person or a member of the specific person's immediate 

29 family. 

30 3. a. A person who commits stalking in violation of this 

31 section commits a class "B" felony for a third or subsequent 

32 offense. 

33 b. A person who commits 

34 section co1runits a class •c• 
35 apply: 

stalking in violation of this 

felony if any of the following 

-2-
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1 (1) The person commits stalking in violation of a criminal 

2 or civil protective order or injunction, or any other court 

3 order. 
4 (2) The person commits stalking while in possession of a 

5 dangerous weapon, as defined in section 702.7. 

6 (3) The person commits stalking by directing a course of 

7 conduct at a specific person who is under eighteen years of 

8 age. 

9 ( 4 ) The offense is a second offense. 

10 c. A person who commits stalking in violation of this 

11 section commits a class ''D'' felony if the offense is a first 

12 offense which is not included in paragraph ''b''. 

13 4. Violations of this section and accompanying offenses 

14 shall be considered prior offenses for the purpose of 

15 determining whether an offense is a second or subsequent 

16 offense. A conviction for, deferred judgment for, or plea of 

17 guilty to a violation of this section or an accompanying 

18 offense which occurred more than six years prior to the date 

19 of the violation charged shall not be considered in 

20 determining that the violation charged is a second or 

21 subsequent offense. Deferred judgments pursuant to section 

22 907.3 for violations of this section or accompanying offenses 

23 and convictions or the equivalent of deferred judgments for 

24 violations in any other states under statutes substantially 

25 corresponding to this section or accompanying offenses shall 

26 be counted as previous offenses. The courts shall judicially 

27 notice the statutes of other states which define offenses 

28 substantially equivalent to the offenses defined in this 

29 section and its accompanying offenses and can therefore be 

30 considered corresponding statutes. Each previous violation of 

31 this section or an accompanying offense on which conviction or 

32 deferral of judgment was entered prior to the date of the 

33 violation charged shall be considered and counted as a 

34 separate previous offense. In addition, however, accompanying 

35 offenses committed as part of the course of conduct engaged in 
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1 while committing the violation of stalking charged shall be 

2 considered prior offenses for the purpose of that violation, 

3 even though the accompanying offenses occurred at 

4 approximately the same time. An offense shall be considered a 
5 second or subsequent offense regardless of whether it was 
6 committed upon the same person who was the victim of any other 
7 previous offense. 

8 5. Notwithstanding section 804.1, R.Cr.P. 7, Ia. Ct. 

9 Rules, 3d ed., or any other provision of law to the contrary, 

10 upon the filing of a complaint and a finding of probable cause 
ll to believe an offense has been committed in violation of this 

12 section, or after the filing of an indictment or information 

13 alleging a violation of this section, the court shall issue an 

14 arrest warrant, rather than a citation or summons. A peace 
15 officer shall not issue a citation in lieu of arrest for a 
16 violation of this section. Notwithstanding section 804.21 or 

17 any other provision of law to the contrary, a person arrested 

18 for stalking shall be immediately taken into custody and shall 

19 not be.released pursuant to pretrial release guidelines, a 

20 bond schedule, or any similar device, until after the initial 

21 appearance before a magistrate. In establishing the 

22 conditions of release, the magistrate may consider the 

23 defendant's prior criminal history, in addition to the other 

24 factors provided in section 811.2. 
25 Sec. 3. Section 805.1, subsection 1, Code 1993, is amended 

26 to read as follows: 
27 1. Except for an offense for which an accused would not be 

28 eligible for bail under section 811.1 or a violation of 
29 section 708.11, a peace officer having grounds to make an 

30 arrest may issue a citation in lieu of making an arrest 

31 without a warrant or, if a warrantless arrest has been made, a 

32 citation may be issued in lieu of continued custody. 

33 Sec. 4. Section 811.1, subsection 3, Code 1993, is amended 

34 to read as follows: 
35 3. Notwithstanding subsections 1 and 2, a defendant 
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1 awaiting judgment of conviction and sentencing following 

2 either a plea or verdict of guilty of, or appealing a 

3 conviction of, a felony offense under chapter 124 not provided 

4 for in subsection 1 or 2 o~-a-v~oia~ion-~~ni~habie-ttneer 

5 ~ee~ion-T66•ii;-~ttb~ee~ion-~7-~aragra~h-uau7 is presumed to be 
6 ineligible to be admitted to bail unless the court determines 

7 that such release reasonably will not result in the person 

8 failing to appear as required and will not jeopardize the 

9 personal safety of another person or persons. Whiie-~he 

10 ~re~omp~ion-of-ineiigibiii~y-for-baii-e~~ebii~hee-in-~hi~ 

11 ~~b~ee~ion-~hall-no~-eppiy-~o-a-v~oie~~on-~oni~hebie-onder 

12 ~eetion-T66.ii;-~~b~eetion-~7-~aragreph-ubu-or-ueu,-in 

13 eon~iee~ing-bail-for-a-defendent-awai~~ng-;oegment-of 

14 eol'l"ie~ion-and-!!en~ene:i:ng-foiiowing-e-~iea-or-:Yerdiet-of 

15 goiity-of;-or-appeaiing-a-eonv:i:etion-of;-a-vioiat:i:on 

16 pttn:i:!!habie-por~oant-to-~ee~ion-T98.%i;-!!ttb~eetion-~,-paragraph 

17 ubu-o~-ueu,-~he-eoor~-~heii-eon~ider-the-i~kei:i:hood-of-the 

18 defendal'lt-ree~tabii~hing-eon~ee~-w:i:th-the-vietim-of-the 

19 violation. 

20 EXPLANATION 

21 This bill provides for changes in the law pertaining to 

22 harassment and stalking. 

23 The bill adds an additional offense of harassment, which 

24 occurs when a person, purposefully and without legitimate 

25 purpose, has personal contact with another person with the 

26 intent to threaten, intimidate, or alarm. The bill defines 

27 "personal contact" as an encounter in which two or more people 

28 are in a visual or physical proximity to each other, which 

29 does not require, but may include, physical contact or oral 

30 communication. Depending upon the circumstances surrounding 

31 the offense, harassment may constitute a simple, serious, or 

32 aggravated misdemeanor. 
33 The bill also strikes and rewrites the current stalking 
34 provision. Under the bill, a person commits stalking when the 

35 person does all of the following: (1) the person purposefully 
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1 engages in a course of conduct directed at a specific person 

2 that would cause a reasonable person to fear bodily injury to, 

3 or the death of, that specific person or a member of the 

4 person's immediate family; (2) the person has knowledge or 
5 should have knowledge that the specific person will be placed 

6 in reasonable fear; and (3) the course of conduct does induce 

7 fear. The bill defines a "course of conduct" as, on two or 
8 more occasions, maintaining a visual or physical proximity to 
9 a person or conveying oral or written threats, threats implied 

10 by conduct, or a combination thereof, directed at or toward a 

11 person. 
12 Under the bill, third or subsequent offenses are class "B" 

13 felonies, and second offenses, offenses which are in violation 

14 of a court order, offenses involving possession of a dangerous 

15 weapon, and offenses directed at persons under the age ef 18 

16 are class "C'' felonies. The bill provides that all other 

17 stalking offenses are class "D" felonies. The bill includes 

18 other public offenses committed as part of the course of 
19 conduct of stalking as prior offenses, under certain 

20 circumstances. 

21 The bill 

22 for alleged 

23 to release. 

requires that individuals charged with or arrested 

stalking shall be taken before a magistrate prior 

24 BACKGROUND STATEMENT 

25 SUBMITTED BY THE AGENCY 
26 This proposal to amend Iowa's current stalker law and 

27 harassment statute is due to the recent release of a national 
28 model stalker law and from the experience of Iowa's law 

29 enforcement officials who have worked with current law for the 

30 past two years. 
31 Forty states have enacted antistalking laws as of May 1993. 

32 Iowa was one of the first states to enact a stalker law after 

33 California enacted the first law in the nation in 1990. 
34 In response to the proliferation of state laws prohibiting 

35 the crime of stalking, the U.S. Department of Justice 
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1 established a task force to develop a national model stalker 

2 law. The model was developed and released in the fall of 

3 1993. The Iowa attorney general's office was a member of the 

4 task force. 

5 The keys to this proposal are as follows: (1) the current 

6 penalty of stalking is enhanced to a felony from a 

7 misdemeanor; (2) threats against family members (not just the 

8 individual) are included; (3) the language concerning 

9 "credible threats" in the current law, which involves the 

10 necessity of proving intent, is replaced with "threats implied 

11 by conduct,'' which is easier to prove; and (4) the harassment 

12 statute is amended to include face-to-face confrontations. 

13 The harassment change lS crucial and would result in providing 

14 a two-tiered approach to stalking, that is, the more dangerous 

15 situations could be addressed by the felony stalker statute 

16 and the less dangerous situations could be addressed by the 

17 misdemeanor harassment statute. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE Fll.E 2265 

AN ACT 

RELATING TO THE OFFENSES OF HARASSM£NT AND STALKING, PROVIDING 

FOR iHE EXTENSION OF CERTAIN ~~-CONTACT ORDERS, AND PRO­

VIDING fOR PENAL'TIES AND OTHER REr.ATED MATTERS. 

BE IT ENACTED 8'1' THP. GENERAL ASSEMBL'i OF THE STA'l'E OF lOWA: 

Section 1. Section 236.14, subsection 2, unnumbered 

paragraphs J and 4, Code Supplement 1993, are amended to read 

as followst 
The clerk of the court or other person designated by the 

court shall provide a copy of this order to the victin 
pursuant to chapter 910A. The order has force and effect 

until it is ~edified or terminated by subsequent court action 

tn the contempt proceeding or the criminal or juvenile court 

action and is reviewable in the manner prescribed in section 

811.2. I! a defendant 1s convicted for, receives a d~ferred 

judgment f~!J or pleads guilty to_~-~~olation of section 

708.2A, the p_o_'!!.~---~~~.P rnodify the no-_c;:_9_f!tact order issued by 

the rnaqlstrate to pro_vi4~._that the no-cont~£_t. order shall 

continue in effect for a period of_2D~_rear trom the date that 

the judgiTI~!!_!:. __ i_!_!_f)_t_!!_ed or th~ defe.£!_~~-- iudqment is granted, 

!:!_g~rdless of •mether the d-~~-~!'~~!l~ is placed on P£2.12.~ion. 

Upon..!.!l_~..2£!.ication by the -~tat_e -~~~-t:'-~!> filed ...,it~-i~_!linety 

~r.!Q!_!=o the ex pi rat i<?.f.:l_ o.f.. ~IJ~--~-'?d if ied no-contact order, 

tl\e c_o~.!_; shall modify an~.-.e~l~!l~-~-h!: .. no-contact ?.~1~~--for an 

ad1_~tionaLJ?~-~-!9~ __ of one ye~!.! ... ~I....!l!!LPOurt finds tha~ .. t~~ 
~~-~-endant __ C::.2~.tinues t~_a _tl~_r_~!l.~ .. ~9 the safety of __ ~he 

vic_t~_E_ersons residing ~~th. ~~-~ v~ctin, o-r mem~~r_~~~-.1.!!.! 

y_~_c;;_tim•s_ l~t~.:n~diate fani_l _ _r: __ !~~--~umber ot mo~!Ocations 
~!_end_!!'~ no-contact":__9_c:der permitted ~Y- _t_I!J~_subsect Lo_~--!~ 

!!2.Uimited. 
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PARAGRAPH DIVI_I_):~_l?• The clerk of the district court shall 

also provide notice and copi~s of the no-contact ord~r to the 

applicable law enforcement aqenc les and the twenty-four bour 

dispatcher for the law enforcement agencies, in the manner 

provlded for protective orders under section 236.5. The clerk 

shall provide notice and copies of modifications or vacatIons 

of these orders in the same manner. 

Violation of this no-contact order!... __ ~!_l_c_luding modified no­

contact orders, is punishable by summary contempt proceedinQs. 

A hearinq in a contempt proceeding brou9ht pursuant to this 

section shall be held not less than tive and not rr,ore than 

fifteen days after the issuance of a rule to show cause, as 

set by the court. If held 1n contempt for violation of a no­

contact order or a modified no-contact order, the person shall 

be confined 1n the county jail tor a min1mum of seven days. A 

jail sentence i~posed pursuant to this paragraph shall be 

served on consecutive days. ~o portion of the ~andatory 

minimum term of confinement imposed by this section shall be 

deferred or suspended. A deferred judgment, deferred 

sentence, or suspended sentence shall not be entered for 

violation of a no-contact order or a modified no-contact 

order, and the court shall not impos~ a fine in lieu of the 

minimum sentence, although a fine may be 1mposed in addition 

to the minimum sent~nc~. 

Sec. 2- S~ction 708.21\, Code Supplement 1993, ls amended 

by addinq the followinq ne~ subsection: 

Nt:~ SUBS~_]~!_Q~. 4A. H a defendant is convicted for, 

receives a deferred )udgffient for, or pleads quilty to a 

violation of this section, the court shall modify the no­

contact order issued upon initial appcar~ncc in the manner 

provided in s~ction 2J6.14, regardless of whetl\er the 
defendant is pldced on probation. 

sec. ). Section 108.1, subsection 1, Code 1991, is amended 

to read as follows: 

1. €'.:. h perscn cc:nsnHs 1\arassment wherl, "..'ith int~nt tO 

intimidate, annoy! or alarm anoth~r per~on, the pPrson ~o~s 

any of the followinq: 

(/1 
"TI 
N 
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8T ill Communicates with another by telephone, telegraph, 
or writin9 without legitimate purpose and in a manner likely 

to cause the other person annoyance or harm. 

hT 111 Places a simul~ted explosive or simulated 

1ncend1ary device in or near a building, vehicle, airplane, 
railroad engine or railroad car, or bo~t occupied by another 
person. 

eT i!l Orders merchandise or services in the name of 

another, or to be delivered to another, without the other 
person's knowledqe or consent. 

dT i!l Reports or causes to be reported false information 
to a law enforcement authority lmplicatin9 another in some 

criminal activity, knowin9 that the information is false, or 
reports the alleged occurrence of a criminal act, knowinq the 
act did not occur. 

b. A person commits harassment whe~-~the ptHson, 

purposefully and without legitimate purpose, has personal 

contact with another person, with the intent to thr!~ten, 
intimidate, or alarm that other person. As used in. this 

section, unless the context otherwise requires, "personal 

contact" ~eans an encounter in which two or more P.eople are in 

visual or physical prodmi.ty tc:_> each oth~r. ''Person~~ 

contact'" does not requ_ire a ptwsLc:_al touching or oral 

co!f.munication, althou~ it may inclu~~- these tYP!!~. <?J 
contacts. 

Sec. 4. Section 706.11, Code 1993, is amended by strikinq 
the section and inserUnq in lieu thf!rf!of the followi.nq: 

706.ll STALKING. 

1. As ust>d in thi!'> section, unless the context otherwisP.­
requlres: 

a. "Accompanyinq offense" means any public offense 

committed as part of the course of conduct en9a9ed in while 
committing the offf!n~e of stalking. 

b. "Course of conduct" me-ans repeatedly maintaininq a 
visual or physical proximity to a person without legitimate 

purpose or repeatedly convt>ying oral or written threats, 

Senate Pile 226S. p. 4 

threats implied by conduct, or a combination thereof, directed 
at or toward a person. 

c. "Im.nediate family member" rr,eans a spouse, parent, 

child, siblin9, or any other person who reqularly rc5ides In 

the household of a specific person, or who within the prior 
six months reqularly resided in the household of a specific 
person. 

d. ''Repeatedly" means on two or moe~ occasions. 

2. A person commits stalkinq when all of the followinq 
occur: 

a. The person purposefully engages in a course of conduct 

directed at a specific person that would cause a reasonable 
person to fear bodily injury to, or the death of. that 

specific person or a member of the specific person's immediate 
family. 

b. The person ha! knowledge or should have knowledqe that 
the specific person will be placed in reasonable fear of 

bodily injury to, or the death of, that specific person or a 

member of the specific person's lrrunP.diate farntly by the course 
of conduct. 

c. The person's course of conduct induces fear ln the 
specific person oe bodily injury to, or the death of, the 

specific person or a member of the specific person's immediate 
family. 

3. a. A person who commits stalking in violation of this 

section commits a class "C'' felony for a third or subst-quent 
offense. 

b. A person who commits stallting in violation of this 

section conunits a class "D" felony if any of the follo· . .'lng 
apply: 

(1) The person corl'llnits stahinq in violation of a criminal 

ot civil protective order or injunction, or any oth~r court 
order. 

[2) The person commits stalkinq while in poss~ssion of a 
dangerous weapon, as defined in section 7Q2,7. 
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(ll The person col'l'lt!lits stalking by directinq a course of 

conduct at a specific person who is under ei9hteen years of 

a9e. 
(4) The offense jg a second offense. 
c. A person who com.m1ts stalking in violation of this 

section comnits an aqgravated mi~demeanor if the offense is a 

first offense which is not included in paragraph "b". 
4. Violations of this section and accompanying offenses 

shall be consider~d prior offenses for the purpose of 

determining 

offense. A 

guilty to a 

whether an offense is a second or subsequent 
conviction for, deferred judgment for, or plea of 

violation of this section or an accompanying 

offense which occurred at any time prior to the date of the 

violation charged 9hall be considered in determining that the 

violation charged is a second or subsequent offense. Deferred 
judgments pursuant to section 9Q7.l for violations of this 
aection or accompanying offenses and convict~ons or the 
equivalent of deferred )udq~ents for violations in any other 

states under statutes substantially correspondlnq to this 

section or accompanying offenses shall be counted as previous 

offens~s. The courts shall judicially notice the statutes of 
other states which define offense~ substantially equivalent to 

the offenses defined in this section and lts accompanyin9 
offenses and can therefore be co~9idered corresponding 

statutes. Each previous violation of this section or an 
accompanyinq offense on which convict ion or def~rral of 

judgnent was entered prior to the date of the violation 
charqed shall be considered and countPd as a 9epar3te previous 
offense. In addition, however, accompanying offenses 
committed as part of the course of conduct engaged in while 

co~itting the violation of stalKing charged shall be 
considered prior offenses for the purpose of that violation, 

even thouqh the accompanying off~nses occurred at 
approximately the same time. An offensr shall be considered a 

Gecor.d or subsequent offo?nsP. regardless of whPther it ·,..as 
committed upon the same p~rson who was the victim of any other 

previous offense. 
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S. Notwithstanding $ection 804.1, R.Cr.P. 7, Ia. Ct. 

Rules, Jd Pd., or any other provision of law to the- C'ontrary, 
upon the filing of a complaint and a finding of probable cause 
to believe an offense ha~ hePn committed in violation of this 

section, or after the filing of an indictment or information 

alleqinq a violation of this section, the court shall tssue an 

arrest warrant, rather than a citatiot\ or suttl."nons. A peace 

officer shall not issue a citation in lieu of arrest for a 

violation of this section. Notwithstanding section 804.21 or 

any oth~r provision of law to the contrary, a person arrested 

for stalKing shall be immediately taken into custoJy and shall 

not be released pursuant to pretrial release guidelines, a 

bond schedule, or any similar device, until after the initial 
appearance before a magistrate. In establishing the 

conditions of release. the magistrate may consider the 
defendant's prior criminal history, in addition to the other 

factors provided in section 811.2. 
Sec. 5. Section 805.1, subsection 1, Code 1993, is amended 

to read as follows: 
1. Except for an offense for which an accused would not be 

eliCJible for bail under section 811.1 or a__y_i.2.!~tio.f!.....Q! 

section_?QB.tl, a peace officer having grou11ds to make an 
arrest nay issue a citation in lieu of making an arrest 
without a warcdnt or, if a warrantless arrest has bPen made, a 

citation r:~ay be issued in lieu of cont Lnued custody. 
Sec. 6. Section 811.1, subsection 3, Code 1993, L5 anended 

to read as follows: 
l. Notwithstandillg subse-ctions 1 and 2, a dPfendt111t 

awaiting ;udqment of conviction and sentellc1ng following 
either a plea or verdict of quilty of, or appealing a 

conviction of, a felony offense under chapter 124 not provided 
for in subsection l or 2 or-a-•;oiatioft-Ptt";~hab!e-andet 

~eet;o~-198oitr-~ah~ee~ion-E 7 -pare~raph-"a"7 is presu~Pd to bP. 
ineligible to be ad~itted to bail unless the court determines 

that such rel~ase reasonably will not result in the person 

failing to app~ar as required and will not jeopardiz~ the 

(/1 ., 
1\) 
1\) 
en 
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personal safety of another person or persons. Wn~~e-~ne 

pre~ump~io~-o£-~~e~~~~~~~~~y-£or-~a~~-e~ta~%i~ned-i~-~ni~ 

~u~~ee~io~-~na%%-~ot-app~y-to-a-vio~at~o"-puni~na~ie-under 

~ee~io~-~e8.ii 7 -~u~~eet~o~-~,-para~rapn-u~u-or-ueu,-in 

eo~~iderin~-~ai~-£or-a-de£eftda~~-awa~~in~-;ud~meftt-o£ 

eonvietio~-and-sen~enein~-foi:i:owin~-a-pi:ea-or-verdie~-of 

~uir~y-o£,-or-appea~in~-a-eonvietion-of,-a-vioiation 

puni~na~ie-pursua~t-to-seetion-768~::,-su~see~ioft-~,-paragrapn 

u~u-or-ueu7-~ne-eour~-sna%%-eoftsider-tne-like%inood-of-~ne 

defe~da~t-reesta~~isni~g-eontaet-witn-tne-vietim-o£-tne 

violation~ 
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