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A BILL FOR

1 An Act relating to the offenses of harassment and stalking, and
2 providing for penaities and other related matters.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

TLSB 31825V 75

mc/3w/5




3 -

S.F. Fehd i,F.

Section 1. Section 708.7, subsection 1, Code 1993, is .
amended to read as follows:
1. a. A person commits harassment when, with lntent o
intimidate, annoy, or alarm another person, the perscn does
any of the following:
&= (1) Communicates with another by telephone, telegraph,
or writing witheut leglitimate purpose and in a manner likely
to cause the other person annoyance or narm. .
br (2) Places a simu.ated explosive”or sinulated

incendiary device in or near a building, vehicle, airplane,
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railroad engine or railroad car, or boat occupied by anorher
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person.
ev {3) Orders merchandise or services in the name of
another, or to be delivered to another, without the other
person's knowledge or consent.,
dv (4) Reports or causes to be reported false information
to a law enforcement authority implicating ancother 1in some
criminal activity, knowing that the information is faise, or

reporzs the alleged occurrence of a criminal act, knowing the
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act did not occur.
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b. A person commits harassment when the person,

3%
2%

purposefully and without legitimate purpose, has perscnai

contact with another person, with the intent to threaten,

intimidate, or alarm that other person. As used in this
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section, unless the context otherwise requires, “personal

contact" means an encounter in which two or more pecple are in

visual or physical proximity to each other. "Personal
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contact" does not reguire a physical toucaing or oral
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comnunication, although it may include these types of
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Section 708.11, Cocde 1993, is amended by striking
the section ancé inserzing in lieu therecf the following:
708.1> STALKING.
1. As used 1n thig seciion, unless the context otherwise .

requires:
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a. "Accompanying offense" means any public offense
committed as part of the course of conduct engaged in while
committing the offense of stalking.

b. "Course of conduct"” means repeatedly maintaining a
visual or physical proximity to a person or repeatedly
conveying oral or written threats, threats implied by conduct,
or a compination thereof, directed at or toward a person,
without legitimate purpose.

c. "Immediate family member" means a spouse, parent,
child, sibling, or any other person who regularly resides in
the household of a specific person, or who within tne prior
six months regularly resided in the household of a specific
person,

d. "Repeatedly" means on two Or more occasions.

2. A person commits stalking when all of the following
ocezr:

a. The person purposefully engages in a course of conduct
directed a%t a specific person that would cause a reasonable
person to fear bodily iniury to, or the death of, that
specific person or a member of the specific perscn's immediate
family.

b. The perscn nas knowledge or should have knowledge that
the specific person will be placed in reasonable fear of
bodlly 1njury to, or the death of, that specific person or a
meaber of the specific person's immediate family by the course
of conduct.

¢. The person's course cof conduct induces fear in the
specific perscn of bpodily Injury to, or the deatn of, the
specific perscn or a member of the specific perscn's immediate
family.

3. a. A person who coemmiis stalking in viotlation of this
section commits a class "C" felony for a third or subseguent
offense.

0. A person who commits stalking in violation of this

)

section commits a class "D" felory if any of the fcllowing

-2-




Y- R S R Y N W R

-
i

t
2]

13
14
15
16
17

-
o

MON—
OO

[ I S R N
£ W N

9]
un

W o W W W W M) R R R
LE AR < I VYR S T S = Y I o « SRS B o

The person commits stalking in violation of a criminal
11 protective order or iniunction, or any other court
(2) The person commits stalking while in possession of a

2
dangerous weapcn, as definred 1n section 702.7.
3

(
conduct at a specific person who is under eighteen years of

) The person commits stalking by directing a course of

age.

(4) The offense is a second offense.

c. A person who commits stalking in violation of this
section commits an aggravated misdemeanor if the offense is a
first offense whicnh 1s not included in paragraph "b".

4. Violations of this section and accompanying coffenses
shall be considered prior offenses for the purpose of
determining whether an offense is a second or subsequent
offense. A conviction for, deferred judgment for, or pilea of
guilty to a violation of this section or an accompanylng
offense which cccurred more than six years prior to the date
of the violation charged shall not be considered in
determining that the vioiatlon charged 1s a second or
subsequent offense. Deferred judgments pursuant to section
907.3 for violations of this section or accompanying offenses
and convictions or the equivalent of deferred judgments for
violations in any other states under statutes substantially
corresponding to this sectlion or accompanying offenses shall
be counted as previous offenses. The courts shall judicially
notice the statutes of other states which define offenses
substantially eguivalent to the offenses defined in this
section and 1%fs accompanying offenses and can therefore be
considered corresponding statutes. Each previcus violation of
this section or an accompanyiag offense on which conviction or
deferra. of judgment was entered prior to the date of the
violation charged shall be considered and counted as a

separate previous offense. In addition, however, accompanying
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offenses committed as part of the ccurse of conduct engaged in
while committing the violation of stalking charged shall be
considered prior offenses for the purpose of that violation,
even though the accompanying offenses occurred at
approximately the same time. An offense shall be considered a
second or subsequent offense regardless of whether it was
committed upon the same person who was the victim of any other
previous cffense.

5. Notwithstanding section 804.1, R.Cr.P. 7, Ia. Crt.
Rules, 3d ed., or any other provision of law to the contrary,
upon the filing of a complaint and a finding of probable cause
to believe an offense has been committed in violaticn of this
secticon, or after the filing of an indictment or information
alleging a violation of this section, the court shall issue an
arrest warrant, rather than a citation or summons. A peace
officer shall not issue a citation in lieu of arrest for a
violation of this section. Notwithstanding section 804.21 or
any other provision of law to the contrary, a person arrested
for stalking shall be immediately taken into custody andé shai:l
not be released pursuant to pretrial release guidelines, a
bond schedule, or any similar device, until after thre initial
appearance before a magistrate. 1In establishing the
conditions of release, the magistrate may consider the
defendant's prior criminal history, in addition to the othez
factors provided in section 81il.2.

Sec. 3. Section 805.1, subsection 1, Code 1993, is amended
to read as follows:

1. Except for an offense for which an accused would not be

eligible for bail under section 8ll.1 or a violation of

section 708.11, a peace officer having grounds to make an

arrest may issue a citation in lieu of making an arrest
without a warrant or, if a warrantiess arrest nas been made, a
citation may be 1ssued in lieu of continued custody.

Sec. 4. Section 8ll.1, subsection 3, Code 1993, is amended

to read as follows:
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3. Notwithstanding subsections 1 and 2, a defendant
awaiting judgment of conviction and sentencing folliowing
either a plea or verdict of guilty of, or appealing a
conviction of, a felony offense under chapter 124 not provided
for in subsection 1 or 2 er-a-violtatten-punishabtre-unders
aection-768-1t;-subsectton-2;-paragrapnh-Yal; is presumed to be
ineligible to be admitted to bail unless the court determines
that such release reasonaply will not result in the person
failing to appear as required and will not ieopardize the
personal safety of another person or persors. HWhize-the
presumprtion-of-ineiigibitity-for-bert-estabriohed-tn-%his
subsection-sharr-not-appty-to-a-vieiration-punisnanite-under
section-768<it7-asubsection-Z25-paragrapn-Ubl-syr-tels-tn
constdering-bati-for-a-defendant-avartrag-qudgment-of
convictron-and-sentencing-folieving-a-ptea-or-verdice-of
gurity-of;-or-appeaiing-a-convietion-of;-a-vietation
punishapre-puravant-to-sechtoun-708-117-3ubsectton-2;-paragrapt
tpl-gr-~del;-the-court-shatz-conatder-2he-iikettncod-cf-the
defendant-reestanlishing-contact-with-the-vietin-of-che
viotattens

EXPLANATION

This bill provides for chanrnges in the law pertainring to
harassment and stalking.

The bill adds an additional offense of harassment, which
occurs when a person, purposefully and without legitimate
purpose, has persocnal contact with another perscn with the
intent to threater, irtimidate, or alarm. The bill defines
"personal contact" as an encounter in which two Or more people
are in a visual or physical proximity to each other, which
does not require, but may include, physical contact or oral
communication. Depending upon the circumstances surrounding
the offense, harassment may constitute a simple, serious, or
aggravated misdemeancr.

The bill also strixes and rewrites the curren: stalking

provision. Under the bill, a person commits stalking whern the
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person does all of the following: (1) the person purposefully
engages in a course of conduct directed at a specific person
that would cause a reasonable person to fear bodily injury to.
or the death of, that specific person or a member of the
person's immediate family; (2) the person has knowledge or
should have knowledge that the specific person will be placed
in reasonable fear; and (3) the course of conduc% does induce
fear. The bill defines a "course of conduct" as, on two or
more occasions, maintaining a visual or physical proximity to
a person or conveying oral or written threats, threats implied
by conduct, or a combination therecof, directed at or toward a
person, without legitimate purpose.

Under the bill, third or subsequent offenses are class "C"
felonies, and second offenses, cffenses which are in violation
of a court order, offenses involving possession of a cangerous
weapon, and offenses directed at persons under the age of 18
are class "D" felonies. The bill provides that all other
stalking offenses are aggravated misdemeancrs. The bill
includes other public offenses committed as part of the course
of conduct of stalking as prior offenses, under certain
circumstances.

The bill reguires that individuals charged with or arrested
for alleged stalking shall be taken before a magistrate prior

to release.

LSB 318258V 75

-6- mc/3w/S



SENATE FILE 2265
FISCAL NOTE

A fiscal note for Senate File 2265 1is hereby submitted as a fiscal note
pursuant to Joint Rule 17 and as a correctional impact statement pursuant to
Seczion 2.56, Cade of Towa. Data used in developing this fiscal nore and

corractional impact statement are available from the Legislative Fiscal Bureau
to members of the Lepislature upon request.

Senate File 2265 acdds an addizional offense of harassment, defines "personal
contact” as an encounter in which 2 or more people are in a visual or physical
proximity to each other, and srrikes and rewrites the current stalking
provision.

1. It is anticipated that 6 convictions relaling to stalking and harassment
will occur in FY 1995.

2. Approximately 4 admissions to correcticnal facilitles are expected: 1
admissiorn to prison, 1 admission to Community-Based Corrections, and 2

admissions to jail.
3. The average cost for the Courl to review a stalking or harassment related

case s 5479.95.

Fiﬁcq}_lmgact:

Because the total number of cases relating to harassment and stalking under SF
2265 {s unknowt, the overall fiscal effect cannot be determined.

Department of Corrections: The total increase in admissions to correctional
tacilities is expected to be minimal if this Bill is adopted.

Judicial Department: It is estimated that for each case filed with the Court,
relating to harassment and stalking, the cost Lo the General Fund wiitl be
5479.55. The Cereral Fuad cost for every 6 convictions is estimated to be
$2,877.

(Sources: Judicial Deparimeat, Department of Corrections, Parole Board,

Criminal and Juvenile Justice Planning Division)
(LSB 31828V, LAM)
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ED MARCH 8, 1534 BY DENNIS PROUTY, FISCAL DIRECTOR
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SENATE FILE 2265
535

Amend Senate File 2265, as passed by the Senate, as
foliows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 236.14, subsection 2,
unnumbered paragraphs 3 and 4, Code Supplement 1993,
are amended to read as follows:

The clerk of the court or other person designated
by the court shall provide a copy of this order to the
victim pursuant to chapter 910A. The order has force
and effect until it is modified or terminated by
subsequent court action in the contempt proceeding or
the criminal or juvenile court action and is
reviewable in the manner prescribed in section 811.2.
If a defendant is convicted for, receives a ceferred

judgment for, or p.eads gquilty to a violation of
section 708.2A, the court shall modify the nc-contact
order issued by the maglstrate to provide that the no-
contact order shal: continue 1n effect for a perioa of
one year from the date that the judgment i1s entered or
the deferred judgment is granted, regardless of
whether the defendant 1s placed on probation. Upon an
application by the state which is flled within ninety
cdays prior to the expiration of the modified no-
contact order, the court shall mocdify and extend the
no-contact order for an additional period of one year,
if the court finds that the defendant continues to
pose a threat to the safety of the victim, persons
residing with the victim, or members of the victim's
immediate family. The number of modifications '
exzending the no-contact order permitted by this
subsection is not limicted.

PARAGRAPHE DIVIDED. The clerk of the district court
shall also provide notice and copies of the no-contact
order to the applicable law enforcement agencies and
the twenty-four hour dispatcher for the law
enforcement agencies, in the manner provided for
protective orders under section 236.5. The clerk
shall provide notice and copies of modifications or
vacations of these orders in the same manner.

Violation of this no-contact order, including
modified no-contact orders, 1s punishable by summary
contempt proceedings. A nearing in a contempt
proceeding brought pursuant to this section snazll be
reld not less than five and nc: more than IiZtesen days

er the issuance of a rule tO show cause, &s set by
€. If held in concempt £or violation of a no-
rder or & modified nc-contact order, the

i finec in the county Sail =
ays. A jall sentence impcs
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H-5535

Page 2

1 pursuant to this paragraph shall be served on
consecutive days. No portion ¢f the mandatory minimum
term of confinement imposed by this section shall be
deferred or suspended., A deferred judgment, deferred
sentence, ¢r suspended sentence shall not be entered
for violation ¢f a no-contact order ¢r a modified no-
contact order, and the court shall not impose a fine
in lieu of the minimum sentence, although a fine may
be 1mposed in addition {o the minimum sentence.

Sec. . Section 708.2A, Code Supplement 1993, is
amended by adding the following new subsection:

NEW SUBSZCTION. 4A. 1If & defendant is convicted
for, receives a deferred judament for, or pleads
gullty to a violation of this section, the court shall
modify the no-contact order issued upon initial
appearance .n the manner provided in section 236.14,
regardiess of whether the defendant is placed on
probation.”

2. Page 2, line 5, by inserting after the word
"persan” the following: "without legitimate purpese®.
3. Page 2, lines 7 and 8, by striking the words
"person, without legitimate purpose." and inserting

the following: “person."

4. Page 3, line 19, by striking the werds "more
than six years" and inserting the following: "at aay
time™.

5. Page 3, iine 20, by striking the word "not". .
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6. Title page, line i, by inserting after the
word "stalkling,"” the following: ‘“providing for the
extension of certain no-contact orders,".

7. By renumbering and correcting internal
references as necessary.
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By COMMITTEE ON JUDICIARY AND
LAW ENFORCEMENT
McNEAL of Hardin, Chairperson
H-5535 FILED MARCH 21, 1994
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SENATE CLIP SHEET MARCH 31, 1994 Page ¢S5

HOUSE AMENDMENT TO
SENATE FILE 2265

5-5357

Amend Senate File 2265, as passed by the Senate, as
follows:

1. Page 1, by inserting before line 1 the
following:

"Section 1. Section 236.14, subsection 2,
unnumbered paragraphs 3 and 4, Code Supplement 1993,
are amended to read as follows:

The clerk of the court or other person designated
by the court shall provide a copy of this order to the
victim pursuant to chapter 910A. The order has force
and effect until it is modified or terminated by
subsequent court action in the contempt proceeding or
the criminal or juvenile court action and is
reviewable in the manner prescribed in section 811.2.
If a defendant is convicted for, receives a deferred
judgment for, or pleads gquilty to a violation of
section 708.2A, the court shall modify the no-contact
crder issued by the magistrate to provide that the no-
contact order shall continue in effect for a period of
one year from the date that the judgment 1s entered or
the deferred judgment is granted, regardless of
whether the defendant is placed on probation. Upon an
application by the state which is filed within ninety
days prior to the expiration of the modified no-
contact order, the court shall modify and extend the
no-contact order for an additional period of c¢ne year,
1f the court finds that the defendant continues to
pose a threat to the safety of the victim, persons
residing with the victim, or members of the victim's
immediate family. The number of modifications
extending the no-contact order permitted by this
subsection 1s not limited.

PARAGRAPH DIVIDED. The clerk of the district court
shall also provide notice and copies of the no-contact
order to the applicable law enforcement agencies and
the twenty-four hour dispatcher for the law
enforcement agencies, in the manner provided for
protective orders under section 236.5. The clerk
shall provide notice and copies of modifications or
vacations of these orders in the same manner.

Viclation of this no-contact order, including
modified no-contact orders, is punishable by summary
contempt proceedings. A hearing in a contempt
proceeding brought pursuant to this section shall be
held not less than five and not more than fifteen days
after the lissuance of a rule to show cause, as set by
the court. If held in contempt for violation of a no-
contact orcer or a modified no-contact order, the
person shall be confined in the county jail for a
minimum of seven days. A jail sentence imposed

’8—5357 -1-




SENATE CLIP SHEET MARCH 31, 1994

$~-5357

Page 2
. pursuant to this paragraph shall pbe served or .'
consecutive days. No portion of the mandatcry minimum
term of confinement imposed by this section shall be
deferred or suspended. A deferred judgment, deferred
sentence, or suspended sentence shall not be entered
for violation of a no-contact order or a modified no-
contact order, and the court shall not impose a fine
in lleu cof the minimum sentence, although a fine may
be imposed in addition to the minimum sentence.

Sec. . Section 708.2A, Code Supplement 1993, is
amended by adding the following new subsection:

NEW SUBSECTION. 4A. If a defendant is convicted
for, receives a deferred judgment for, or pleads
guilty to a violation of this section, the court shall
modify the no-contact order issued upon initial
appearance in the manner provided in section 236.14,
regardless of whether the defendant is placed on
probation."

2. Page 2, line S5, by inserting after the word
"perseon” the following: "without legitimate purpose”,.
3. Page 2, lines 7 and 8, by striking the words
"person, without legitimate purpose." and inserting

the following: ‘“person."

4. Page 3, line 19, by striking the words "more
than six years" and inserting the following: "at any

time".
S. Page 3, line 20, by striking the word "not". .
6. Ticle page, line 1, by inserting after the

word "stalking," the following: ‘"providing for the

extension of certain no-contact orders,”.
7. By renumbering and correcting internal

references as necessary.
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BY (PROPOSED ATTORNEY GENERAL
BILL)
Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays

Approved

A BILL FOR

An Act relating to the offenses of harassment and stalking, and
providing for penalties and other related matters.
BE IT. ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
* L J
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Section 1. Section 708.7, subsection 1, Code 1993, is
amended to read as follows:

l. a. A person commits harassment when, with intent to
intimidate, annoy, or alarm another person, the person does
any of the following:

er (1) Communicates with another by telephone, telegraph,
or writing without legitimate purpose and in a manner likely
to cause the other person annoyance or harm.

br (2) Places a simulated explosive or simulated
incendiary device in or near a building, vehicle, airplane,
railroad engine or railroad car, or boat occupied by another
person.

es {(3) Orders merchandise or services in the name of
another, or to be delivered to another, without the other
person's knowledge or consent.

ds {4) Reports or causes to be reported false information
to a law enforcement authority implicating ancther in some
criminal activity, knowing that the information is false, or
reports the alleged occurrence of a criminal act, knowing the
act did not occur.

b. A person commits harassment when the perscon,
purposefully and without legitimate purpose, has personal
contact with another person, with the intent tc threaten,
intimidate, or alarm that other person. As used in this

section, unless the context otherwise requires, "personal

contact” means an encounter in which two or more people are in

visual or physical proximity to each other. "Personal
contact" does not require a physical touching or oral
communication, although it may include these types of

contacts.,
Sec. 2. Section 708.11, Code 1993, is amended by striking
the secticon and inserting in lieu thereof the following:
708.11 STALKING.
1. As used in this section, unless the context otherwise

requires:
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a. "Accompanying offense” means any public offense
committed as part of the course of conduct engaged in while
committing the offense of stalking.

b. "Course of conduct" means repeatedly maintaining a
visual or physical proximity to a person or repeatedly
conveying oral or written threats, threats implied by conduct,
or a combination therecf, directed at or toward a person.

¢. "Immediate family member" means a spouse, pafent,
child, sibling, or any other person who reqularly resides in
the household of a specific person, or who within the prior
six months regularly resided in the household of a specific
person.

d. "Repeatedly" means on two or more occasions.

2. A person commits stalking when all of the following
OCCcur:

a. The person purposefully engages in a course of conduct
directed at a specific person that would cause a reasonable
person to fear bodily injury to, or the death of, that
specific person or a member of the specific person's immediate
family.

b. The person has knowledge or should have knowledge that
the specific person will be placed in reasonable fear of
bodily injury to, or the death of, that specific person or a
member of the specific person's immediate family by the course
of conduct.

c. The person's course of conduct induces fear in the
specific person of bodily injury to, or the death of, the
specific person or a member of the specific person's immediate
family.

3. a. A person who commits stalking in violation of this
section commits a class "B" felony for a third or subsequent
cffense.

b. A person who commits stalking in violation of this
section commits a class "C" felony if any of the following

apply:
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(1) The person commits stalking in violation of a criminal .

or civil protective order or injunction, or any other court
order.

(2) The person commits stalking while in possession of a
dangerous weapon, as defined in section 702.7.

(3) The person commits stalking by directing a course of
conduct at a specific person who is under eighteen years of
age.

(4) The offense is a second offense,

c. A person who commits stalking in violation of this
section commits a class "D" felony if the offense is a first
offense which is not included in paragraph "b".

4. Violations of this section and accompanying offenses
shall be considered prior offenses for the purpose of
determining whether an offense 1is a second or subsequent
offense. A conviction for, deferred judgment for, or plea of
guilty to a violation of this section or an accompanying
offense which occurred more than six years prior to the date .
of the vioclation charged shall not be considered in
determining that the violation charged is a second or
subsequent offense. Deferred judgments pursuant to section
907.3 for viclations of this section or accompanying offenses
and convictions or the equivalent of deferred judgments for
violations in any other states under statutes substantially
corresponding to this section or accompanying offenses shall
be counted as previous offenses. The courts shall judicially
notice the statutes of other states which define offenses
substantially equivalent to the offenses defined in this
section and its accompanying offenses and can therefore be
considered corresponding statutes. Each previous violation of
this section or an accompanying offense on which conviction or
deferral of judgment was entered prior to the date of the
viclation charged shall be considered and counted as a
separate previous offense. In addition, however, accompanying
offenses committed as part of the course of conduct engaged in .

_3_
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while committing the violation of stalking charged shall be
considered prior offenses for the purpose of that violation,
even though the accompanying ocffenses occurred at
approximately the same time. An offense shall be considered a
second Or subsequent offense regardless of whether it was
committed upon the same person who was the victim of any other
previous offense.

5. Notwithstanding section 804.1, R.Cr.P. 7, Ia. Ct.
Rules, 3d ed., or any other provision of law to the contrary,
upon the filing of a complaint and a finding of probable cause
to believe an offense has been committed in violation of this
section, or after the filing of an indictment or information
alleging a violation of this section, the court shall issue an
arrest warrant, rather than a citation or summons, A peace
officer shall not issue & citation in lieu of arrest for a
violation of this section. Notwithstanding section 804.21 or
any other provision of law to the contrary, a person arrested
for stalking shall be immediately taken into custody and shall
not be released pursuant to pretrial release guidelines, a
bond schedule, or any similar device, until after the initial
appearance before a magistrate. 1In establishing the
conditions of release, the magistrate may consider the
defendant's prior criminal history, in addition to the other
factors provided in section 811.2.

Sec. 3. Section 805.1, subsection 1, Code 1993, is amended
to read as follows:

1. Except for an offense for which an accused would not be
eligible for bail under section 811.1 or a violation of

section 708.11, a peace officer having grounds to make an

arrest may issue a citation in lieu of making an arrest
without a warrant or, if a warrantless arrest has been made, a
citation may be issued in lieu of continued custcdy.

Sec. 4. Section 811.1, subsection 3, Code 1993, is amended
to read as follows:

3. Notwithstanding subsections 1 and 2, a defendant

_4_
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awaiting judgment of conviction and sentencing following
either a plea or verdict of quilty of, or appealing a
conviction of, a felony offense under chapter 124 not provided
for in subsection 1 or 2 er-a-violatien-punishabie-under
sectron-788sit7-subsection-27-paragraph-ta; is presumed to be
ineligible to be admitted to bail unless the court determines
that such release reasonably will not result in the person
failing to appear as required and will not jeopardize the
personal safety of another person or persons. While-the
presumption-of-inetigtbitiey-for-bati-estabiished-in-thts
subsectien~-shali-not-appiy-te-a-vietation-punishabte-under
section—?earii7-subs:ctéon-iy-paragraph-“b“-er-“c“7-in
conssdering-bail-for-a-defendant-awaiting—judgment-of
eonvietion-and-sentencing-£fottowing-a-piea-or-verdrect-of
guitty-of;-or-appeating-a-conviction-of;-a-vietation
prunishabie-purswant-to-seection-7688:1t;-subsection-2;-paragraph
Lpll-gp-Lel -the-court-shaii-constder-the-ikeithood-of-the
defendant-reeatabliishing-contact-with-the-vietim-of-the
viaiatiens

EXPLANATION

This bill provides for changes in the law pertaining to
harassment and stalking.

The bill adds an additional offense of harassment, which
occurs when a person, purposefully and without legitimate
purpose, has personal contact with another person with the
intent to threaten, intimidate, or alarm. The bill defines
"personal contact" as an encounter in which two or more people
are in a visual or physical proximity to each other, which
does not require, but may include, physical contact or oral
communication. Depending upon the circumstances surrounding
the offense, harassment may constitute a simple, serious, or
aggravated misdemeanor.

The bill also strikes and rewrites the current stalking
provision. Under the bill, a person commits stalking when the

person does all of the following: (1) the person purposefully

_5_




O 0~ N b W

W W W W W W NN NN RN NN R K R R e
ol o O Wm0y B WO O 00 Y U bW O

engages in a course of conduct directed at a specific person

that would cause a reasonable person to fear bodily injury to,
or the death of, that specific person or a member of the
person's immediate family; (2) the person has knowledge or
should have knowledge that the specific person will be placed
in reasonable fear; and (3) the course of conduct does induce
fear. The bill defines a "course of conduct" as, on two or
more occasions, maintaining a visual or physical proximity to
a person or conveying oral or written threats, threats implied
by conduct, or a combination thereof, directed at or toward a
person.

Under the bill, third or subsequent offenses are class "B"
felonies, and second offenses, offenses which are in violation
of a court order, offenses involving possession of a dangerous
weapon, and offenses directed at persons under the age of 18
are class "C" felonies, The bill provides that all other
stalking offenses are class "D" felonies. The bill includes
other public offenses committed as part of the course of
conduct of stalking as prior offenses, under certain
circumstances. .

The bill requires that individuals charged with or arrested
for alleged stalking shall be taken before a magistrate prior
to release.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

This proposal to amend Iowa's current stalker law and
harassment statute is due to the recent release of a national
model stalker law and from the experience of Iowa's law
enforcement officials who have worked with current law for the
past two years.

Forty states have enacted antistalking laws as of May 1993.
Iowa was one of the first states to enact a stalker law after
California enacted the first law in the nation in 1990.

In response to the proliferation of state laws prohibiting
the crime of stalking, the U.S. Department of Justice

_6_
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established a task force to develop a national model stalker
law. The model was developed and released in the fall of
1993. The Iowa attorney general's office was a member of the
task force.

The keys to this proposal are as follows: (1) the current
penalty of stalking is enhanced to a felony from a .
misdemeancr; (2) threats against family members (not just the
individual) are included; (3) the language concerning
"credible threats" in the current law, which involves the
necessity of proving intent, is replaced with "threats implied
by conduct," which is easier to prove; and (4) the harassment
statute is amended to include face-to-face confrontations.

The harassment change is crucial and would result in providing
a two-tlered approach to stalking, that is, the more dangerous
situations could be addressed by the felony stalker statute
and the less dangerous situations could be addressed by the
misdemeanor harassment statute.

LS8B 3182XD 75
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SEMATE FILE 2265

AN ACT
RELATING TO THE OFFENSES OF HARASSMENT AND STALKING, PROVIDING
FOR THE EXTENSION OF CERTAIN RO-CONTACT ORDERS, AND PRO-
VIDIKG FOR PENALTIES AND OTHER RELATED MATTERS.

BE 1T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 10WA:

Section 1, Section 236.14, aubsection 2, unnumbered
paragraphs 3 and 4, Code Supplement 1993, are amended to read
as follows:

The clerk of the court or other person designated by the
court shall provide a copy of this order to the victim
pursuant to chapter 910A. The order has force and effect
until it is modified or terminated by subsequent coutrt action
in the contempt proceedlng or the criminal or juvenile court
action and is reviewable in the manner prescribed in section
811.2. If a defendant is convicted for, receives a defetred
judguent for, or pleads gquilty to a vioclation of section
708.2A, the court shall modify the no-contact order issued by

continue in effect for a pericd of one yeat from the date that
the judgment is entered or the deferred judgment is qranted,
regatdless of whether the defendant is placed on ptobation,
Upon an_application by the state which is filed within ninety
days prior to the expiration of the modified no-contact ordec,
the court shall modify and extend the no-contact crder for an
additional pericd of one year, if the court finds that the

defendant continues to pose a threat to the safety of the

victim, patsons residing with the victin, or members of the

victim's immediate fanily. The numbe:r of modifications

extending the no-contact order permitted by this subsection is

Senate File 226%, p. 2

PARAGRAPH DIVIDED. The clerk of the district court shall
also provide notice and copies of the no-contact order to the
applicable law enforcement agencies and the twenty-four hour
dispatcher for the law enforcement agencies, in the manner
ptovided for ptotective orders under section 236.5. The clerk
shall provide notice and copies of modifications or vacations
of these crders in the same manner.

Violation of this no-contact order, including moedified no-

contact orders, is punishable by sumnary contempt proceedings.
A hearing in a contempt proceeding brought pursuant to this
section shall be held not less than five and not moce than
fifteen days after the issuance of a rule to show cause. as
set by the court. If held in contempt for viclation of a no-
contact order_or a modified no-contact ordec, the person shall
be confined in the county jall for a minimum of seven days. A
jail sentence imposed pursuant to this paragraph shall be

served on consecutive days. WNo portion of the mandatocy
minimum term of confinement imposed by this section shall be
deferred or suspended. A deferred judgment, deferred
sentence, or suspended sentence shall not be entered for
violation of a no-contact corder or a modified no-contact
order, and the coutt shall not impose a fine in lieu of the
minimum sentence, although a fine may be imposed in addition
te the minimum sentence.

Sec. 2. Section 708.2A, Code Supplement 1993, lIs amended
oy adding the following new subsection:

NEW SUBSECTION. d4A. 1f a defendant is convicted for,
ceceives a deferred judgment for, or pleads guilty to a
viclation of this section, the court shall medify the no-
contact order issued upon initial appcarance in the manner
provided in section 216.14, regardless of whether the
defendant is placed on probation.

Sec. 3}, Section 708.7, subsection 1, Code 1993, is amended
to read as follows:

1. a, A perscn ccmmits harassment when, with intent to
intimidate, annoy, or alarm another peracn, the person does
any of tne fcllowing:
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ar (1) Communicates with ancther by telephone, telegraph,
or Writing without legitimate purpose and in a manner likely
to cause the other person annoyance or harm,

br [2) Places a simulated explosive or simulated
Incendiary device in or near a building, vehicle, airplane,
railroad engine or railroad car, or boat occupied by another
person.

er {3} Orders merchandise or services in the name of
another, or to be delivered to another, without the othet
person's knowledge or consent,

dr (4] Reports or causes to be reported false information
to a law enforcement authority implicating another in some
criminal activity, knowing that the information is false, or
reports the alleged occurrence of a criminal act, knowing the
act did net occur.

b. A person commits harassment when the person,
purpogsefully and without legitimate purpose, has personal
contact with ancther person, with the intent to threaten,

intimidate, or alarm that other person. As used in this

section, unlesg the context ctherwise requires, "“personal

contact” means an encountet in which two or more people are in

visual or physical proximity to each other. "Pecscnal
contact” does not require a physical touching or oral

cormunication, although it may include these types of
contacts.

$ec. 4. Section 708.11, Code 1991, is amended by striking
the section and inserting in lieu thereof the following:

708.11 STALKING.

1. As used in this section, unless the context otherwise
requires:

a. "Accompanying offense” means any public offense
committed as part of the course of conduct engaged in while
committing the cffense of stalking.

b. "Course of conduct" means repeatedly maintaining a
visual or physical proximity to a person without legitimate
purpose or repeatedly conveying oral or written threats,

Senate File 2265, p. 4

threats implied by conduct, ot a combination thereof, directed
at or toward a person.

c. “Immediate family member" means a spouse, parent,
child, sibling, or any other person who regularly resides in
the household of a specific person, or who within the prior
six months reqularly resided in the household of a specific
person.

d. "Repeatedly" means on two or more occasions,

2., A person commits stalking when all of the following
oceur:

a. The person purpcsefully engages in a course of conduct
directed at a specific person that would cause a reascnable
pecson to fear bodily injury to, or the death of, that
specific person or a member of the specific person's immediate
family.

b. The person has knowledge or should have knowledge that
the specific person will be placed in reasonable fear of
bodily injury to, or the death of, that specific person or a
member of the specific person's immediate family by the course
of conduct.

c. The person's course of conduct induces fear in the
specific person of bodily injury te, or the death of, the
specific person or a member of the specific person's immediate
family.

3. a. A person who commits stalking in violation of this
section commits a class "C” felony for a third or subsequent
offense.

b. A person whe commits stalking in violation of this
section commits a class "D" Eelony if any of the following
apply:

(1) The person commits stalking in violation of a criminal
er civil protective order or injunction, or amy other court
crder.,

[2) The person commits stalking while in possession of a
dangerous weapon, as defined in section 702.,7,
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(3) The person commits stalking by ditecting a course of
conduct at a specific person who is under eighteen years of
age.

(4) The offense is a second offense.

¢. A person who commits stalking in viclation of this
section comaits an aggravated misdemeanor if the offense is a
tirst offense which is not included in paragraph "b".

4. Violations of this section and accompanying cffenses
shall be consideced pricr offenses for the purpose of
determining whether an offense is a second ot subsequent
offense. A conviction Eor, deferced judgment for, or plea of
guilty to a violation of this section or an accompanying
offense which occurred at any time prior to the date of the
violation charged shall be conslidered in determining that the
violation charged is a second or subseguent offense, Deferred
judgments pursuant to section 907.3 for violations of this
gection or accompanying offenses and convictiens or the
equivalent of deferced judgments for violations in any other
gtates under statutes substantially corresponding to this
section or accompanying offenses shall be counted as previous
cffenses. The courts shall judiclally notice the statutes of
other states which define offensea substantlally equivalent to
the offenses defined in this section and its acconpanylng
offenses and can thecrefore be considered cocresponding
statutes. Each previous violation of this gection or an
accompanying offense on which conviction or deferral of
judgnent was entered prior to the date of the viclation
charged shall be considered and counted as a geparate previous
offense. In addition, however, accompanying olfenses
committed as part of the course of conduct engaged in while
compitting the vinlation of stalking charged shall be
considered prior offenses for the purpose of that vioclation,
ever though the accompanying offenses occucred at
approximately the same time. An of fense shall be considered a
second or subsequent offense cegardless of whether it was
committed upon the same person who was the victim of any other
previous oftfense.
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5, MNotwithstanding section 804.1, R.Cr.P. 7, Ia. Ct.
Rules, 3d ed., or any other provigsion of law to the contrary,
upon the filing of a complaint and a finding of probable cause
to believe an offense has been committed in viclation of this
section, or after the filing of an indictment or information
alleging a violation of this section, the court shall issue an
arrest warcant, rather than a citation or summons. A peace
officer shall not issue a clitation in lieu of artest for a
violation of this section., #Hotwithstanding section 804.21 or
any other provision of law to the contrary. a person arrested
for stalking shall be immediately taken into custody and shall
not be released pursuant to pretrcial release guidelines, a
bond schedule, or any similar device, until after the initial
appearance before a magistrate. In establishing the 1
conditions of release, the magistrate may consider the
defendant's prlior criminal history, in addition to the other
factors provided in section 811.2.

Sec. 5. Section 805.1, subsection 1, Ccde 1593, is amended
to read as follows:

1. Except for an offense for which an accused would not be
eligible for bail under section 811.1 or & violation of
section 708.11, a peace officer having gtounds to make an
arrest may issue a citation in lieu of making an arrest
without & warcant or, if a warrantless arrest has been made, a
citation may be issued In lieu of continued custody.

Sec. 6. Section 8i1.1, subsection 3, Code 1993, is amended
to read as follows:

3. MNotwithstanding subsections 1 and 2, a defendant
awaiting judgment of conviction and sentencing following
either a plea or verdict of quilty of, or appealing a
conviction of, a felony offense under chapter 124 not provided
for in subsection 1 or 2 er-a-wioctation-punishable-under
section-788:1t;-suhsection-27-paragraph-tal; is presomed to be
ineligible to be admitted to bail unless the court determines
that Such release reascnably will not result in the person

failing to appear as required and will not jeopardize the
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personal safety of another person or persons. White-the
presumptién-ef-ineifgébi}éty-éor-bai}-estabiéshed—in—this
subsection-shali-not-appiy-te-a-vietation-punishabie—unger
sectton-7068:1i;-subsection-2;-paragraph-2bhli-or-Ucli;—in
considering-batti-for-a-defendant-awatting-judgment-of
convietton-and-asentencing-£foilowing-a-ptea-or-verdiet-of
gutrity-of;-or-appeating-a-conviction-ofr-a-viotation
punishabie-pursuant-to-section-768+-11;-subsection-2;-paragraph
dpll-gp-llelio~phe-court-shaili-consider-the-iikeithood-of-the
defendant-reestablishing-contact-with-the-victim-of-the

violtaetans
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