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1 An Act to make changes regarding payment of restitution by 

2 criminal offenders. 
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l Section 1. Section 421.17, subsection 25, unnumbered 

2 paragraph l, Code Supplement 1993, is amended to read as 

3 follows: 

4 To establish and maintain a procedure to set off against a 

5 debtor's income tax refund or rebate any debt which is in the 

6 form of a liquidated sum due, owing, and payable to the clerk 

7 of the district court as a criminal-fine, civil penalty, 

8 ~tlrenarge,-eottrt-eo~ts, or restitution of-attorney-fees as 

9 defined and ordered under sections 910.1 and 910.2 incurred as 

10 a result of services provided under chapters l3B and 815, and 

11 section 232.141. The procedure shall meet the following 

12 conditions: 

13 Sec. 2. Section 602.8107, subsections land 2, Code 

14 Supplement 1993, are amended to read as follows: 

15 1. Pines,-penatties 7 -eottrt-eosts,-fees,-interest, 

16 restittttion-for-eottrt-appointed-attorney-fees,-and-sttrenarges 

17 Restitution as defined in section 910.1 shall be paid to the 

18 clerk of the district court. All amounts collected shall be 

19 distributed pursuant to sections 602.8106 and 602.8108 or as 

20 otherwise provided by this Code. The clerk may accept payment 

21 of an obligation or a portion thereof by credit card. The 

22 clerk may charge a fee to reflect the additional cost of 

23 processing the payment by credit card. 

24 2. Payments received under this section shall be applied 

25 to the balance owed under the identified case number. If a 

26 case number 1s not identified, payments shall be credited to 

27 any active case in the manner determined by the clerk prior to 

28 app1yin~_payments to any inactive cases. The determination of 

29 whether a case is inactive shall be based on the expiration 

30 date for supervision by a judicial district department of 

31 correctional services or for a period of incarceration. 

32 Payments received under this section shall be applied in the 

33 following priority order: 

34 a. Pines-o~-penalties-pltts-any-±nterest-dtte-on-ttnsatisfied 

35 itldgments-and-eriminal-penalty-stl~eharges-~ltte-interest-dtte-on 
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l tt~~a~~~fied-amott~~s~ Pecuniary damages as defined in section 

2 910.1, subsection 2. 

3 b. V~e~~m-restittl~ion~ Fines or penalties plu?~ 

4 interest due on unsatisfied judgments and criminal_ penalt~ 

5 surcharges plus interest due on unsatisfied amounts. 

6 c. €otl~~-eos~s~ Crime victim compensation program 

7 reimbursement. 

8 d. €otl~t-appoin~ed Court costs, court-appointed attorney 

9 fees, or public defender expenses. 

10 Sec. 3. Section 602.8107, subsection 5, unnumbered 

11 paragraph 2, Code Supplement 1993, is amended to read as 

12 follows: 

13 This subsection does not apply to amounts collected for 

14 victim restitution, the new victim re~~i~tt~~on compensation 

15 fund, criminal penalty surcharge, or amounts collected as a 

16 result of procedures initiated under section 421.17, 

17 subsection 25. 

18 Sec. 4. Section 714.7A, Code 1993, lS amended to read as 

19 follows: 

20 714.7A VETERANS' GRAVE MARKERS. 

21 A person commits a simple misdemeanor when the person takes 

22 possession or control of a veteran's grave marker which was 

23 provided pursuant to section 35B.l6, with the intention to 

24 deprive the owner of the marker, regardless of the value of 

25 the marker. The person shall also be liable for restittl~io~ 

26 reimbursement ln an amount equal to three times the cost of 

27 the marker to be paid to the county commission of veteran 

28 affairs or other person who furnished the marker. 

29 Sec. 5. Section 714.16, subsection 7, unnumbered paragraph 

30 l, Code 1993, is amended to read as follows: 

31 A civil action pursuant to this section shall be by 

32 equitable proceedings. If it appears to the attorney general 

33 that a person has engaged in, lS engaging in, or is about to 

34 engage in a practice declared to be unlawful by this section, 

35 the attorney general may seek and obtain in an action in a 
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l district court a temporary restraining order, preliminary 

2 injunction, or permanent injunction prohibiting the person 

3 from continuing the practice or engaging in the practice or 

4 doing an act in furtherance of the practice. The court may 

5 make orders or judgments as necessary to prevent the use or 

6 employment by a person of any prohibited practices, or which 

7 are necessary to restore to any person in interest any moneys 

8 or property, real or personal, which have been acquired by 

9 means of a practice declared to be unlawful by this section, 

10 including the appointment of a receiver in cases of 

ll substantial and willful violation of this section. If a 

12 p~rson has acquired moneys or property by any means declared 

13 to be unlawful by this section and if the cost of 

14 administering ~estittttie~ reimbursement outweighs the benefit 

15 to consumers or consumers entitled to the ~estit~tie~ 

16 reimburs~ment cannot be located through reasonable efforts, 

17 the court may order disgorgement of moneys or property 

18 acquired by the person by awarding the moneys or property to 

19 the state to be used by the attorney general for the 

20 administration and implementation of this section. Except in 

21 an action for the concealment, suppression, or omission of a 

22 material fact with intent that others rely upon it, it is not 

23 necessary in an action for restittttien reimbursement or an 

24 injunction, to allege or to prove reliance, damages, intent to 

25 deceive, or that the person who engaged in an unlawful act had 

26 knowledge of the falsity of the claim or ignorance of the 

27 truth. A claim for ~estittltie~ reimbursement may be proved by 

28 any competent evidence, including evidence that would be 

29 appropriate in a class action. 

30 Sec. 6. Section 714.16A, subsection 1, unnumbered 

Jl paragraph 2, Code 1993, is amended to read as follows: 

32 A civil penalty imposed pursuant to this section shall be 

33 paid to the treasurer of state, who shall deposit the money in 

34 the elder:y victim fund, a separate fund created in the state 

35 treasury and administered by the attorney general for the 
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1 investigation and prosecution of frauds against the elderly. 

2 Notwithstanding section 8.33, any balance in the fund on June 

3 30 of any fiscal year shall not revert to the general fund of 

4 the state. An award of ~e~t~ttltion reimbursement pursuant to 

5 section 714.16 has priority over a c1vil penalty imposed by 

6 the court pursuant to this subsection. 

7 Sec. 7. Section 904.905, subsections l through 4, Code 

8 1993, are amended to read as follows: 

9 1. An amount determined-to-ee-the-ee~t-te-the-;tleie~ai 

10 di~t~~et-depe~tment-ef-eor~eetiona±-~erv~ee~-fe~-prov~din9 

ll foed,-iod9in9-and-e±ethin9-for the inmate while-tlnde~-the 

12 pro9ram may be legally obligated to pay for the support of the 

13 inmate's dependents, the amount of which shall be paid to the 

14 dependents through the department of human services locat~d in 

15 the cou_nty or city in which the dependents reside. 

16 2. The-aetttal-and-neee~~ary-food,-travei-and-ether 

17 expen~e~-ef-the-±nmete-when-rerea~ed-f~om-aettlal-eonfine~ent 

18 tlnder-the-pre9ram. An amount determined to be the cost t~ the 

19 Jydicial district department of correctional services for 

20 providing food~_lodging, and clothing for the inmate while 

21 under the program. 

22 3. An-amotlnt-the-inmate-may-be-le9ally-obr~9ated-te-pay 

23 for-the-~tlpport-of-the-inmateLe-dependent~ 7 -the-amotlnt-of 

24 whieh-9haii-be-paid-to-the-dependents-throa9h-the-roee± 

25 department-of-htlman-se~viees-~n-the-eetlnty-or-eity-in-whieh 

26 the-dependents-re~ide• Restitution as ordered by the court 

27 purst•ant to chapter 910. 

28 4. Res~ttatte"-a~-orde~ed-by-the-eett~t-ptl~~tlant-te-eh8p~er 

29 9±9• 8ny other financial obligations which are acknowledged 

30 by the inmate or any unsatisfied judgment against the inmate. 

31 Sec. 8. Section 910.1, subsection 3, Code 1993, is amended 

32 to read as follows: 

33 3. ''Restitution'' means payment of 

34 victim in an amount and in the manner 

pecuniary damages 

provided by the 

to a 

35 offender's plan of restitution. Restitution also includes 
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l tines, penalties, and surcharges, the payment of crime victim 

2 assistanee compensation program reimbursements, court costs, 

3 court-appointed attorney's feesL or the expense of a public 

4 defender, and the performance of a public service by an 

5 offender in an amount set by the court when the offender 

6 cannot reasonably pay all or part of the court costs, court-

7 appointed attorney's fees, or the expense of a public 

8 defender. 

9 Sec. 9. Section 910.2, Code 1993, is amended to read as 

10 follows: 

ll 910.2 RESTITUTION OR CO~~UNITY SERVICE TO BE ORDERED BY 

12 SENTENCING COURT. 

13 In all criminal cases e~eept including but not limited to 

14 simple misdemeanors under chapter 321, in which there is a 

15 plea of guilty, verdict of guilty, or special verdict upon 

16 which a judgment of conviction is rendered, the sentencing 

17 court shall order that restitution be made by each offender to 

18 the victims of the offender's criminal activities, to the 

19 cler~ of court for fines, penalties, surcharges, and, to the 

20 extent that the offender is reasonably able to pay, for crime 

21 victim assistance reimbursement, court costs, court-appointed 

22 attorney's fees~ or the expense of a public defender when 

23 applicable. However, victims shall be paid in full before 

24 ~estittltion-is-paid-for fines, penalties, and surcharges, 

25 crtme victim assistanee compensation program reimbursement, 

26 court costs, court-appointed attorney's feesL or £or the 

27 expense expenses of a public defender are paid. In 

78 structuring a plan of restitution, the court shall provide for 

29 payments in the following order of priority: . . . 
VlC ... lffi, fines, 

30 penalties, and surcharges, crime victim assistanee 

31 compensation orogram reimbursement, court costs, and court-

32 appointed attorney's fees, or the expense of a public 

33 defender. When the offender is not reasonab:y able to pay all 

34 or a part of the crime victim eseista~ee compensation program 

3S reimbursement, court costs, court-appointed attorney's fees~ 
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1 or the expense of a public defender, the court may require the 

2 offender in lieu of that portion of the crime victim 

3 a~~i~taHee compensation program reimbursement, court costs, 

4 court-appointed attorney's fees, or expense of a public 

5 defender for which the offender is not reasonably able to pay, 

6 to perform a needed public service for a governmental agency 

7 

8 

9 

10 

or for a private, nonprofit agency 

the youth, elderly~ or poor of the 

service lS ordered, the court shall 

hours of service to be performed by 

which provides a service to 

community. When community 

set a specific number of 

the offender. The 

ll judicial district department of correctional services shall 

12 provide for the assignment of the offender to a public agency 

13 or private nonprofit agency to perform the required service. 

14 Sec. 10. Section 910.3, Code 1993, is amended to read as 

15 follows: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

910.3 DETERMINATION OF AMOUNT OF RESTITUTION . 

The county attorney shall prepare a statement of pecuniary 

damages to victims of the defendant and, if applicable, any 

award by the crime victim essi~teHee-p~e9~ams compensation 

program and shall provide the statement to the presentence 

investigator or submit the statement to the court at the time 

of sentencing. The clerk of court shall prepare a statement 

of court-appointed attorney's fees, the expense of a public 

defender, and court costs, which shall be provided to the 

presentence investigator or submitted to the court at the time 

of sentenclng. If these statements are provided to the 

27 presentence investigator, they shall become a part of the 

28 presentence report. If pecuniary damage amounts are not 

29 available at the time of sentencing, the county attorney shall 

30 provide a statement of pecuniary damages incurred up to that 

31 time to the clerk of court. The statement shall be proviced 

32 no later than thirty days after sentencing. If a defendant 

33 believes no person suffered pecuniary damages, the defendant 

34 shall so state. If the defendant has any mental or physical 

35 impairment which would limit or prohibit the performance of a 
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l public service, the defendant shall so state. The court may 

2 order a mental or physical examination, or both, of the 

3 defendant to determine a proper course of action. At the time 

4 of sentencing or at a later date to be determined by the 

5 court, the court shall set out the amount of restitution 

6 including the amount of public service to be performed as 

7 restitution and the persons to whom restitution must be paid. 

8 If the full amount of restitution cannot be determined at the 

9 t1me of sentencing, the court shall issue a temporary order 

10 determining a reasonable amount for pee~~~a~y-dama9e~-~"e~rred 

11 restitution identified up to that time,-e"y-award-by-the-erime 

12 vietim-as~i~ta~ee-pro9rams;-eotlrt-appointed-etter~eyLs-feee-or 

13 the-expen~e-of-a-p~btie-defender;-and-eetlrt-eoet~. At a later 

14 date as determined by the court, the court shall issue a 

15 permanent, supplemental order, setting the full amount of 

16 restitution. The court shall enter further supplemental 

17 orders, if necessary. These court orders shall be known as 

18 the plan of restitution. 

19 Sec. 11. Section 910.9, unnumbered paragraph 3, Code 1993, 

20 1s amended to read as follows: 

21 €o~rt Fines, penalties, and surcharges, crime victim 

22 compensation program reimbursement, court costs, court-

23 appointed attorney's fees, and expenses for public defenders, 

24 shall not be withheld by the clerk of court until all victims 

25 have been paid in full. Payments to victims shall be made by 

26 the clerk of court at least quarterly. Payments by a clerk of 

27 court shall be made no later than the last business day of the 

28 quarter, but may be made more often at the discretion of the 

29 clerk of court. The clerk of court receiving final payment 

30 from an offender, shall notify all victims that full 

31 restitution has been made, and a copy of the notice shall be 

32 sent to the senter1cing court. Each office or individual 

33 charged with supervising an offender who is required to 

.14 perform community service as full or partial restit:1tion shall 

35 kQep records to assure compliance with the portions of the 

-7-
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1 plan of restitution and restitution plan of payment relating 

2 to community service and, when the offender has complied fully 

3 with the community service requirement, notify the sentencing 

4 court. 

5 EXPLANATION 

6 The bill makes changes in offender restitution. Section 8 

7 changes the definition of what is included in the term 

8 "restitution" and sections 2, 7, and 9 make changes in the 

9 priority by which any payments made by an offender are applied 

10 to the various obligations imposed upon or assumed by the 

ll offender. The remainder of the sections make various 

12 technical changes to provide for uniform application of the 

11 new restitution definition and payment priority. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLiP SE~ET MARCH 10, 1994 

SENATE FILE 2256 
S-5132 

A."';1er.C S2:--.c.:e ::...:.!? 2256 as fcllcw·s: 
2 ~· ?age 2, li~es 3 and 4, by str:.k~~g ~~e ~c:ds 
3 ''ol~s a~y ~~terest d~e on ~nsatis~ied judge~e~:s''. 
4 2. ?age 2, by striking :~~e 5, a~d i~ser:~~g :~e 
~ c_,n::awi~q: ''s···~~ar~~s II ..; - - .,._ ........ -';,?- • 

c 3. Page ~' by insert:.ng a~~e: ::.~e 30 the ~o:lcw-
~ ' :::g: 
8 "Sec. Sect:.c:: ~09.5, Coce Suf>~le::-.e:-:: ~993, :s 
9 ame~ded to-:ead as :ol:ows: 

909.6 F!NE AS JUDGM£N7----~N~E~ES~-A5525S~;. 
ll Whenever a co~rt has ~mposed a fine on a~y 
12 defenda~:, :he ~~dg~e~: ~~ such case s~a:l s:~:e t~e 
l3 amo~~t cf t~e Ei~e, ~~c s~al.:. have ~he torce ~;.d 
14 e~fect of a judg~ent 2ga:.~st the defe~dan: fc~ the 
:s arnoun: of t~e fi~e. ~~e :aw re:ating :c j~dgrnent 
:6 :1e::s, exec~:icns, and ether process ava~:ab:s :o 
17 credito~s Ecr the c~llec:ion of debts shal: oe 
l8 applicable to sucn judgments; provicec, :hat ~c :aw 
:9 exempting the pe:scnal property of the deEenca~: Erom 
20 any lien or legal process shall be applicable :c s~ch 
2: :~cgnencs. 
22 =~-a-~ee~~-~~po~e~-e-~!~e-on-a~-e~:e~ee~~-~~e-ee~~~ 

~~~i~-~mpo~e-±~~e~e~~-e~~~ge~-eM-e~y-a~o~~~-~e~e~~~~~ 
~~~et±~f~ed-f~ere-the-dey-e~te~-~e~~e~e~nq-e~-~~e-~e~~ 

p~e~~Oed-±~-~eetion-535.37 

23 
24 
25 
26 At t~e ~i~e of :~posing the se~tence, the cs~r: 
27 s~all i~form ~~e offe~de~ of t~e amount of t~e =~~e 
28 
29 
30 
31 

a~d tha~ the judg~e~t ~ncludes the impositio~ o~ a 
.... ; : ... ~ -.,,.. ~ r"' ,.... ·.-t ,....-t ... d ,... ~; .. ~ ~ ,::. c .... m..:.ncr. .... ::;, .... ~c .. a .. '=e' .._:H;. .. C...,.:;, s, a .. a:'p.._ .... cao~- .. e_s. 

The cou~: stall also :nfb~~ t~e cf~ende~ of ~~e d~ty 
to pay the ~~dgment i~ a timely ~anner en~-the~ 

32 ~~tereet~w~~~-~e-c~erged~en~=neet;sf;ed~~=~~me~~~.· 
4. 3y ~u~be:ing and re~u~be~~ng as ~ecessa:y. 33 

By R.n.:.?H R.OS::::-JEE:RG 

A..ile:;d Sena::e :i:.e 2256 as :o:!.cws: 

~ section, ••:.eca::v ob:icated'' ~eans ~~der a 
5 <Jrde:-. '' 
6 2. Page ~' li:-:e 20, ~y scriking :he wcrd 
7 ''clothing'' a~d i~sert~~g ~he Eo::cw~ng: ''ct~e~ 

8 ex:Jenses". 
9 3. Page 5, by striking :~ne :3 and ~~se~=~~g ~~e 

~0 !'ollowi.::g: 
4. Page 

··:~a~: c~i~inal cases excep~··. 

:2 ''assistance'' a~d ~~se::~~g 
:3 coreoe~sation orccran''. 

S-5125 FILE::> MARCE 9, :994 
A:>OP~ED 
,---

stri~~~s ~he ~crd 
the !~:lowing: ''ee!~e~e~ee 

By A:.O STURGEO:; 

?age 9 



SENATE CLIP SHEET MARCH 15, 1994 

SENATE FILE 2256 
S-5200 

1 Amend Se~ate File 2256 as follows: 
2 1. Page 4, by inserting after line 6 the 
3 following: 
4 nsec. Section 901.6, Code 1993, is a~ended to 
5 read as follows: 
6 901.6 JUDGMENT ENTERED. 
7 If judgment is not deferred, and no sufficient 
8 cause is shown why judgment should not be pronounced 
9 and none appears to the court upon the record, 

10 judgment shall be pronounced and entered. In every 
11 case in which judgment is entered, the court shall 
12 include in the judgment entry the number of the 
13 particular section of the Code and the name of the 
14 offense under which the defendant is sentenced and a 
15 statement of the days credited pursuant to section 
16 903A.5 shall be incoroorated into the sentence. In 
17 addition, if the defe~dant is sentenced to a periOd of 
18 inc~rceration and the defendant has on a previous 
19 occasion been sentenced to a oeriod of incarceration, 
20 the court shall, as part of the judgment entry, notifv 
21 the defendant that a judgment will be entered for the 
22 costs of provid1ng the defendant with food, lodg:ng, 
23 and clothing upon the release of the defendant frcm 
24 incarceration, and of the defendant's right to ccntest 
25 the amount. I~~ediatelv prior to the time that t~e 
25 defenda~t is to be released from incarceration, the 
2i defendant and the court shall be orovided with an 
28 accvunting of the costs of providing the defendant 
29 with food, lodginq, and clothing during incarcera:ion. 
30 Unless the defe~dant cor.tests the amount within thi:tv 
31 days of receipt of the accounting, the court shall 

Page 16 

32 en~er a judgment against the defendant ~o: the amount 
33 stated in the accounting, which shall const:tute a _ 
34 lien against a:1y :eal or per'sonal oropertv owrted:-Qr ;,~W 
35 subsequently acquired by the defend~nt. 
35 Sec. Section 902.6, Code 1933, is amended to 
3i read as follows: 
38 902.5 RELEASE. 
39 A pe:son who has been committed to the custody of 
40 the director of the Iowa department of corrections 
41 shall remain in custody until released by the order cf 
42 the board of Parole, in accordance with the :aw 
43 governing paroles, or by order of the judge after 
44 reconsideration of a felon's sentence pursuant to 
45 section 902.4 or until the maximum term of the 
46 pe~son's confinement, as Eixed by :aw, has been 
47 completed. Upon a person's release, if a j~dsmen: is 
48 to be entered against the person ~or the costs of 
49 providing food, lodqing, and clothing for the Person 

' so du:ing incarceration, the oerscn sha:l be prov1ded 
S-5200 l-
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S-5200 
Page 2 

MARCH 15, 1994 

l with an accounting of the costs for prov~ding food, 
2 ~odqi~g, and clothir.q for the pe~scn while the oersc~ 
3 was :n the c~stodv of the direc:or of the :owa 
4 deoart~ent of correctio~s and in cor.fin~me~t. 
5 sec. Section 903.~, Code 1993, is ame~ded to 
6 read as follows: 
7 903.4 PROV.DING PLACE OF CONF:NEMENT. 
8 All oersons sentenced to cor.fine~enc for a oericd 
9 of one vear or less shal: be confined i~ a o:ace :a be 

10 fvrnished by the county where the convictio~ was had 
ll unless the oerson is orese~tlv corr~itted to the 
:2 custody of ~he direct~r of the Iowa depart~ent of 
:3 corrections, in which case the provis:or.s of sect:or. 
14 901.8 apply. All persons se~ter.ced :o confine~ent :or 
15 a period of more t~ar. one year shal: be committed :c 
16 the custody of the director of the Iowa depar:mer.t of 
17 corrections to be confined i~ a place :o be des:gr.a:ed 
c8 by the director d~e-the-ee~t-e~-ehe-eenf±ne~e~~-ehe== 
19 he-~or~e-by-the-~~ate. The director mav co~:ract with 
20 local governmental units for the ~se of-dece~::on or 
2: correctional facilities maintained by the ~~i~s for 
22 the confi~ement of such persons. Each oerscn 
23 sentenced to confinement for a oeriod of more than one 
24 vear who has oreviously been sencenced to a oeriod of 
25 incarceration shall be nrovided, uoon release, with a~ 
26 accounting of the cos~s of orovidi~g the perso~ with 
2i food, :odginq, and clothinq durinc the period of the 
28 oerson's confinement." 
29 2. By renumbering as necessary. 

By AND'! McKEAN 

S-5200 FILED ~~RCH 14, 1994 
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SENATE FILE /.2.5/e, 
BY COMMITTEE ON JUDICIARY 

(SUCCESSOR TO SSB 2241) 

(AS AMENDED AND PASSED BY THE SENATE MARCH 15, 1994) 

Passed Senate, Date 

Vote: Ayes Nays 

Approved 

- New Language by the Senate 

* - Language Stricken by the Senate 

Passed House, Date 

Vote: Ayes Nays 

A BILL FOR 

1 An Act to make changes regarding payment of restitution by 

2 criminal offenders. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
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1 section 1. Section 421.17, subsection 25, unnumbered 

2 paragraph 1, Code Supplement 1993, is amended to read as 

3 follows: 
4 To establish and maintain a procedure to set off against a 

5 debtor's income tax refund or rebate any debt which is in the 

6 form of a liquidated sum due, owing, and payable to the clerk 

7 of the district court as a er±m±n8l-fine7 civil penalty, 

8 ~n~ehar~e7-eon~t-eo~t~7 or restitution of-atto~ney-fee~ as 

9 defined and ordered under sections 910.1 and 910.2 incurred as 

10 a result of services provided under chapters 138 and 815, and 

11 section 232.141. The procedure shall meet the following 

12 conditions: 

13 Sec. 2. Section 602.8107, subsections 1 and 2, Code 

14 Supplement 1993, are amended to read as follows: 

15 1. Pine~,-pen8ltie~,-eon~t-eo~t~,-fee~,-±ntere~t, 

16 re~titntion-fo~-eonrt-appointed-attorney-fee~,-and-~n~eh8r~e~ 

17 Restitution as defined in section 910.1 shall be paid to the 

18 clerk of the district court. All amounts collected shall be 

19 distributed pursuant to sections 602.8106 and 602.8108 or as 

20 otherwise provided by this Code. The clerk may accept payment 

21 of an obligation or a portion thereof by credit card. The 

22 clerk may charge a fee to reflect the additional cost of 

23 processing the payment by credit card. 

24 2. Payments received under this section shall be applied 

25 to the balance owed under the identified case number. If a 

26 case number is not identified, payments shall be credited to 

27 any active case in the manner determined by the clerk prior to 

28 applying payments to any inactive cases. The determination of 

29 whether a case is inactive shall be based on the expiration 

30 date for supervision by a judicial district department of 

31 correctional services or for a period of incarceration. 

32 Payments received under this section shall be applied in the 

33 following priority order: 

34 a. Pine~-or-penaltie~-pl~~-any-±ntere~t-dne-on-nn~at±~fied 

35 ~ndgment~-and-eriminal-penalty-~nreha~~e~-pln~-intere~t-dne-on 
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1 ~nsa~isf±ed-amoan~s. Pecuniary damages as defined in section 

910.1, subsection 2. 

b. Fines or penalties and criminal 

4 penalty surcharges. 

5 c. eo~~~-eos~s. Crime victim compensation program 
6 reimbursement. 

7 d. eoar~-appo±n~ed Court costs, court-appointed attorney 

8 fees, or public defender expenses. 

9 Sec. 3. Section 602.8107, subsection 5, unnumbered 

10 paragraph 2, Code Supplement 1993, is amended to read as 

ll follows: 

12 This subsection does not apply to amounts collected for 

13 victim restitution, the new victim ~es~i~~~ion compensation 

14 fund, criminal penalty surcharge, or amounts collected as a 

15 result of procedures initiated under section 421.17, 

16 subsection 25. 

17 Sec. 4. Section 714.7A, Code 1993, is amended to read as 

18 follows: 

19 714.7A VETERANS' GRAVE MARKERS. 

20 A person commits a simple misdemeanor when the person takes 

21 possession or control of a veteran's grave marker which was 

22 provided pursuant to section 358.16, with the intention to 

23 deprive the owner of the marker, regardless of the value of 

24 the marker. The person shall also be liable for res~i~~~±on 

25 reimbursement in an amount equal to three times the cost of 

26 the marker to be paid to the county commission of veteran 

27 affairs or other person who furnished the marker. 

28 Sec. 5. Section 714.16, subsection 7, unnumbered paragraph 

29 1, Code 1993, is amended to read as follows: 

30 A civil action pursuant to this section shall be by 

31 equitable proceedings. If it appeacs to the attorney general 

32 that a person has engaged in, !S engaging in, or is about to 

33 engage in a practice declared to be unlawful by this section, 

34 the attorney general may seek and obtain in an action in a 

35 district court a temporary restraining order, preliminary 
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1 injunction, or permanent injunction prohibiting the person 

2 from continuing the practice or engaging in the practice or 

3 doing an act in furtherance of the practice. The court may 

4 make orders or judgments as necessary to prevent the use or 

5 employment by a person of any prohibited practices, or which 

6 are necessary to restore to any person in interest any moneys 

7 or property, real or personal, which have been acquired by 

8 means of a practice declared to be unlawful by this section, 

9 including the appointment of a receiver in cases of 

10 substantial and willful violation of this section. If a 

11 person has acquired moneys or property by any means declared 

12 to be unlawful by this section and if the cost of 

13 administering re~tittltio~ reimbursement outweighs the benefit 

14 to consumers or consumers entitled to the re~ti~tltien 

15 reimbursement cannot be located through reasonable efforts, 

16 the court may order disgorgement of moneys or property 

17 acquired by the person by awarding the moneys or property to 

18 the state to be used by the attorney general for the 

19 administration and implementation of this section. Except in 

20 an action for the concealment, suppression, or omission of a 

21 material fact with intent that others rely upon it, it is not 

22 necessary in an action for re~t±~a~±on reimbursement or an 

23 injunction, to allege or to prove reliance, damages, intent to 

24 deceive, or that the person who engaged in an unlawful act had 

25 knowledge of the falsity of the claim or ignorance of the 

26 truth. A claim for re~~ittl~ion reimbursement may be proved by 

27 any competent evidence, including evidence that would be 

28 appropriate in a class action. 

29 Sec. 6. Section 714.16A, subsection l, unnumbered 

30 paragraph 2, Code 1993, is amended to read as follows: 

31 A civil penalty imposed pursuant to this section shall be 

32 paid to the treasurer of state, who shall deposit the money in 

33 the elderly victim fund, a separate fund created in the state 

34 treasury and administered by the attorney general for the 

35 investigation and prosecution of frauds against the elderly. 
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1 Notwithstanding section 8.33, any balance in the fund on June 

2 30 of any fiscal year shall not revert to the general fund of 

3 the state. An award of ~e~t~tut~o~ reimbursement pursuant to 

4 section 714.16 has priority over a civil penalty imposed by 

5 the court pursuant to this subsection. 

6 Sec. 7. Section 904.905, subsections l through 4, Code 

7 1993, are amended to read as follows: 

8 1. An amount aete~m~~ed-to-be-the-eo~t-to-the-;ud~e~e~ 

9 a~~t~~et-de~ertme~t-of-eorreet~o~e~-~erviee~-for-~rov~d~n9 

10 fooa,-~od9~~9-end-e~oth~~9-for the inmate wh~~e-~~der-the 

11 ~ro9rem may be legally obligated to pay for the support of the 

12 inmate's dependents, the amount of which shall be paid to the 

13 dependents through the department of human services located in 

14 the county or city in which the dependents reside. For 

15 purposes of this section, ''legally obligated'' means under a 

16 court or er. 

17 2. ¥he-aet~al-ana-~eeessary-food7 -travel-end-other 
18 e~~en~e~-of-the-i~mete-whe~-relee~ed-from-eet~el-eonf~~eme~t 

19 ~naer-the-~ro9rem. An amount determined to be the cost to the 

20 judicial district department of correctional services for 

21 providing food, lodging, and other expenses for the inmate 

22 while under the program. 

23 3. A~-emount-the-i~mete-mey-be-le9eily-ob%~9eted-to-~ey 

24 for-the-s~~~ort-of-the-i~mete~s-aepe~aent~ 7 -the-amo~nt-of 

25 whieh-she~~-be-pe~d-to-the-depe~dent~-throu9h-the-±oee~ 

26 aepertme~t-of-hume~-serv~ees-~n-the-eo~~ty-or-e~ty-~n-wh~eh 

27 the-de~enaent~-re~iae. Restitution as ordered by the court 

28 pursuant to chapter 910. 

29 4. Re~titution-e~-ordered-by-the-eourt-pursuent-to-ehepter 

30 9%9. Any other financial obligations which are acknowledged 

31 by the inmate or any unsatisfied judgment aga~nst the inmate. 

32 Sec. 8. Section 909.6, Code Supplement 1993, is amended to 

33 read as follows: 

34 909.6 FINE AS JUDGMENT----fN~BHES~-ASSBSSBB. 

35 Whenever a court has imposed a fine on any defendant, the 
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1 judgment in such case shall state the amount of the fine, and 

2 shall have the force and effect of a judgment against the 

3 defendant for the amount of the fine. The law relating to 

4 judgment liens, executions, and other process available to 

5 creditors for the collection of debts shall be applicable to 

6 such judgments; grovided, that no law exem~ting the personal 

7 property of the defendant from any lien or legal process shall 

8 be applicable to such judgments. 

9 ff-a-eo~rt-impo~e~-a-fine-on-an-offende~,-t~e-eo~rt-~ha%% 

10 impo~e-intere~t-eharge~-on-any-amo~nt-remain±ns-~n~ati~fied 

ll from-the-day-after-~enteneing-at-t~e-rate-provided-in-~eetion 

12 535·.3· 

13 At the time of imposing the sentence, the court shall 

14 inform the offender of the amount of the fine and that the 

15 judgment includes the imposition of a criminal surcharse, 

16 court costs, and applicable fees. The court shall also inform 

17 the offender of the duty to pay the judgment in a timely 

18 manner and-that-~nterest-w±%%-be-e~arged-on-Mn~at±~fied 

19 jMdgment~. 

20 Sec. 9. Section 910.1, subsection 3, Code 1993, is amended 

21 to read as follows: 

22 3. ''Restitution" means payment of pecuniary damages to a 

23 victim in an amount and in the manner provided by the 

24 offender's plan of restitution. Restitution also includes 

25 fines, penalties, and surcharges, the payment of crime victim 

26 as~±~tanee compensation program reimbursements, court costs, 

27 court-appointed attorney's feesL or the expense of a public 

28 defender, and the performance of a public service by an 

29 offender in an amount set by the court Hhen the offender 

30 cannot reasonably pay all or part of the court costs, court-

31 appointed attorney's feesL or the expense of a public 
32 defender. 

33 Sec. 10. Section 910.2, Code 1993, is amended to read as 
34 folloHs: 

35 910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 
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1 SENTENCING COURT. 

2 In all criminal cases except simple misdemeanors under 

3 chapter 321, in which there is a plea of guilty, verdict of 

4 guilty, or special verdict upon which a judgment of conviction 

5 is rendered, the sentencing court shall order that restitution 

6 be made by each offender to the victims of the offender's 

7 criminal activities, to the clerk of court for fines, 

8 penalties, surcharges, and, to the extent that the offender is 

9 reasonably able to pay, for crime victim a~~~~tanee 

10 compensation program reimbursement, court costs, court-

11 appointed attorney's fees~ or the expense of a public defender 

12 when applicable. However, victims shall be paid in full 

13 before re~titHtion-i~-paid-for fines, penalties, and 

14 surcharges, crime victim a~~i~tanee compensation program 

15 reimbursement, court costs, court-appointed attorney's fees, 

16 or for the expen~e expenses of a public defender are paid. In 

17 structuring a plan of restitution, the court shall provide for 

18 payments in the following order of priority: victim, fines, 

19 penalties, and surcharges, crime victim a~~i~tanee 

20 compensation program reimbursement, court costs, and court-

21 appointed attorney's fees~ or the expense of a public 

22 defender. When the offender is not reasonably able to pay all 

23 or a part of the crime victim a~~i~tanee compensation program 

24 reimbursement, court costs, court-appointed attorney's fees, 

25 or the expense of a public defender, the court may require the 

26 offender in lieu of that portion of the crime victim 

27 a~~±~tanee compensation program reimbursement, court costs, 

28 court-appointed attorney's fees, or expense of a public 

29 defender for which the offender is not reasonably able to pay, 

30 to perform a needed public service for a governmental agency 

31 or for a private, nonprofit agency 1~h i ch provides a service to 

32 the youth, elderly.!.. or poor of the community. When community 

33 service is ordered, the court shall set a specific number of 

34 hours of service to be performed by the offender. The 
35 judicial district department of correctional services shall 
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1 provide for the assignment of the offender to a public agency 

2 or private nonprofit agency to perform the required service. 

3 Sec. 11. Section 910.3, Code 1993, is amended to read as 

4 follows: 

5 910.3 DETERMINATION OF AMOUNT OF RESTITUTION. 

6 The county attorney shall prepare a statement of pecuniary 

7 damages to victims of the defendant and, if applicable, any 

8 award by the crime victim a~~~~ta~ee-p~o9~am~ compensation 

9 program and shall provide the statement to the presentence 

10 investigator or submit the statement to the court at the time 

11 of sentencing. The clerk of court shall prepare a statement 

12 of court-appointed attorney's fees, the expense of a public 

13 defenderL and court costs, which shall be provided to the 

14 presentence investigator or submitted to the court at the time 

15 of sentencing. If these statements are provided to the 

16 presentence investigator, they shall become a part of the 

17 presentence report. If pecuniary damage amounts are not 

18 available at the time of sentencing, the county attorney shall 

19 provide a statement of pecuniary damages incurred up to that 

20 time to the clerk of court. The statement shall be provided 

21 no later than thirty days after sentencing. If a defendant 

22 believes no person suffered pecuniary damages, the defendant 

23 shall so state. If the defendant has any mental or physical 

24 impairment which would limit or prohibit the performance of a 

25 public service, the defendant shall so state. The court may 

26 order a mental or physical examination, or both, of the 

27 defendant to determine a proper course of action. At the time 

28 of sentencing or at a later date to be determined by the 

29 court, the court shall set out the amount of restitution 

30 including the amount of public service to be performed as 

31 restitution and the persons to whom restitution must be paid. 

32 If the full amount of restitution cannot be determined at the 

33 time of sentencing, the court shall issue a temporary order 

34 determining a reasonable amount for peetl~~a~y-da~a9e~-i~etl~~ed 

35 restitution identified up to that time7-a~y-awa~d-by-tne-e~~me 
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1 ~±et±m-assi~tanee-program~,-eo~rt-appo±nted-attorney~s-~ee~-or 

2 the-e~pense-o~-a-p~blie-defender,-and-eo~rt-eosts. At a later 

3 date as determined by the court, the court shall issue a 

4 permanent, supplemental order, setting the full amount of 

5 restitution. The court shall enter further supplemental 

6 orders, if necessary. These court orders shall be known as 

7 the plan of restitution. 

8 Sec. 12. Section 910.9, unnumbered paragraph 3, Code 1993, 

9 is amended to read as follows: 

10 eo~rt Fines, penalties, and surcharges, crime victim 

11 compensation program reimbursement, court costs, court-

12 appointed attorney's fees, and expenses for public defenders, 

13 shall not be withheld by the clerk of court until all victims 

14 have been paid in full. Payments to victims shall be made by 

15 the clerk of court at least quarterly. Payments by a clerk of 

16 court shall be made no later than the last business day of the 

17 quarter, but may be made more often at the discretion of the 

18 clerk of court. The clerk of court receiving final payment 

19 from an offender, shall notify all victims that full 

20 restitution has been made, and a copy of the notice shall be 

21 sent to the sentencing court. Each office or individual 

22 charged with supervising an offender who is required to 

23 perform community service as full or partial restitution shall 

24 keep records to assure compliance with the portions of the 

25 plan of restitution and restitution plan of payment relating 

26 to community service and, when the offender has complied fully 

27 with the community service requirement, notify the sentencing 

28 

29 

30 

31 

32 

33 

34 

35 

court. 
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SENATE PILE 2256 
8-5817 

l Amend se~ate File 2256, as ame~ded, rasseci, ar.d 
2 reprinted by the Senate, as follows: 
3 l. Page 4, lines 13 a~d 14, by striking the words 
4 )'decartment of hu~a~ services located in the co~nt~ or 
s city in which the deeendents reside'' a~d inse~~ing ~he 
6 following: ''clerk of the district co~rt or, ~o: cases 
7 in which services are bei~g provided pursua~t :o 
8 chaoter 2528, to the collection se~vices ce~te~''. 
9 2. Page 4, line 16, by inserting after the wotd 

10 ''court•• the ~allowing: ''or adreinistrative''. 
ll 3. Page 4, by i~se~ting after line 31, the 
12 Ecllowing: 
:3 ''Sec. . Section 905.12, subsection !, Code 
!4 !993, is ame~ced to read as :'cllo<·IS: 
iS 1. An amount the resident may be iegaliy ooc:ga:ed 
16 co pay fer ~he support of depe~dents, which sha:l be 
17 paid to the de9er.dents di(ect:y or :~coug~ t~e 
18 cie?ertme~t-of-~~~e~-~e~~iee~-~n-t~e-ee~nt7-±~-~~ie~ 
~9 the-depende~ts-~es±de cierk c~ ~~e dist:ic: ccur~ c~, 
20 ~or cases in which services are be~ng pr~v~ded 
21 cu~suant to chacter 2529, to the collec~io~ services 
22 center. For the pu~pose of this subsection, ··:ega!:y 
23 obligated'' means under a cou(t or administracive 
2« order." 
25 4. By numbering and renumbering as necessary . 

By ~ILLAGE of Scctt 
H-5817 FILED MARCH 29, 1994 
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1 Section 1. Section 421.17, subsection 25, unnumbered 

2 paragraph 1, Code Supplement 1993, is amended to read as 
3 follows: 

4 To establish and maintain a procedure to set off against a 

5 debtor's income tax refund or rebate any debt which is in the 

6 form of a liquidated sum due, owing, and payable to the clerk 

7 of the district court as a er±m±~a%-f±~e7 civil penalty, 

8 s~reharge,-eo~rt-eosts 7 or restitution of-attor~ey-fees as 

9 defined and ordered under sections 910.1 and 910.2 incurred as 

10 a result of services provided under chapters 13B and 815, and 

11 section 232.141. The procedure shall meet the following 

12 conditions: 

13 Sec. 2. 

14 Supplement 

Section 602.8107, subsections 1 and 2, 

1993, are amended to read as follows: 

Code 

15 1. Pines,-~e~aities,-eo~rt-costsy-fees,-i~terestT 

16 restit~tio~-for-eo~rt-eppointed-attorney-fees,-a~d-s~reharges 

17 Restitution as defined in section 910.1 shall be paid to the 

18 clerk of the district court. All amounts collected shall be 

19 distributed pursuant to sections 602.8106 and 602.8108 or as 

20 othe:wise provided by this Code. The clerk may accept payment 

21 of an obligation or a portion thereof by credit card. The 

22 clerk may charge a fee to reflect the additional cost of 

23 processing the payment by credit card. 

24 2. Payments received under this section shall be applied 

25 to the balance owed under the identified case number. If a 

26 case number is not identified, payments shall be credited to 

27 any active case in the manner determined by the clerk prior to 

28 applying payments to any inactive cases. The determination of 

29 whether a case is inactive shall be based on the expiration 

30 date for supervision by a judicial district department of 

31 correctional services or for a period of incarceration. 

32 Payments received under this section shall be applied in the 

33 following priority order: 

34 a. Pines-or-pe~eities-pi~s-a~y-interese-d~e-o~-~~sat±sfied 

35 j~dgme~ts-e~d-erimina~-pe~e~ty-stlreherges-p~tls-i~terest-d~e-on 
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l ~~~at~~f~~a-amo~~t~• Pecuniary damages as defined in section 

2 910.1, subsection 2. 

3 b. Vietim-~~~t~t~tio~• Fines or penalties plus any 

4 interest due on unsatisfied judgments and criminal penalty 

5 surcharges plus interest due on unsatisfied amounts. 

6 c. eo~~t-eo~t~. Crime victim compensation program 

7 reimbursement. 

8 d. eo~~t-a~~oi~tea Court costs, court-appointed attorney 

9 feesL or public defender expenses. 

10 Sec. 3. Section 602.8107, subsection 5, unnumbered 

ll parag=aph 2, Code Supplement 1993, is amended to read as 

12 follows: 

13 This subsection does not apply to amounts collected for 

14 victim restitution, the new victim re~t~t~tion comoensation 

15 fund, criminal penalty surcharge, or amounts collected as a 

16 result of procedures initiated under section 421.17, 

17 subsection 25. 

18 Sec. 4. Section 714.7A, Code 1993, is amended to read as 

19 follows: 

20 714.7A VETERANS' GRAVE MARKERS. 

2: A person commits a simple misdemeanor when the person takes 

22 possession or control of a veteran's grave marker which was 

23 provided pursua~t to section 35B.l6, with the intention to 

24 deprive the owner of the marker, regardless of the value of 

25 the marker. The person shall also be liable for re~t~t~tion 

26 reimbursement in an amount equal to three times the cost of 

27 the marker to be paid to the county commission of veteran 

28 affairs or other person who furnished the marker. 

29 Sec. 5. Section 714.16, subsection 7, unnumbered paragraph 

30 1, Code 1993, is amended to read as follows: 

31 A civil action pursuant to this section shall be by 

32 equitable proceedings. If it appears to the attorney general 

33 that a person has engaged in, is engaging in, or is about to 

34 engage in a practice declared to be unlawful by this sect:on, 

35 the attorney ge~eral may seek and obtai~ in an action in a 
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1 district court a temporary restraining order, preliminary 

2 injunction, or permanent injunction prohibiting the person 

3 from continuing the practice or engaging in the practice or 

4 doing an act in furtherance of the practice. The court may 

5 make orders or judgments as necessary to prevent the use or 

6 employment by a person of any prohibited practices, or which 

7 are necessary to restore to any person in interest any moneys 

8 or property, real or personal, which have been acquired by 

9 means of a practice declared to be unlawful by this section, 

10 including the appointment of a receiver in cases of 

11 substantial and willful violation of this section. If a 

12 person has acquired moneys or property by any means declared 
13 to be unlawful by this section and if the cost of 

14 administering re~t±t~tie~ reimbursement outweighs the benefit 

15 to consumers or consumers entitled to the re~t~tat±on 

16 reimbursement cannot be located through reasonable efforts, 

17 the court may order disgorgement of moneys or property 

18 acquired by the person by awarding the moneys or property to 

19 the state to be used by the attorney general for the 

20 ad~inistration and implementation of this section. Except in 

21 an action for the concealment, suppression, or omission of a 

22 material fact with intent that others rely upon it, it is not 

23 necessary in an action for re~t±t~tie~ reimbursement or an 

24 injunction, to allege or to prove reliance, damages, intent to 

25 deceive, or that the person who engaged in an unlawful act had 

26 knowledge of the falsity of the claim or ignorance of the 

27 truth. A claim for re~titat±on reimbursement may be proved by 

28 any competent evidence, including evidence that would be 

29 appropriate in a class action. 

30 Sec. 6. Section 714.16A, subsection 1, unnumbered 

31 paragraph 2, Code 1993, is amended to read as follows: 

32 A civil penalty imposed pursuant to this section shall be 

33 paid to the treasurer of state, who shall deposit the money in 

34 the elderly victim fund, a separate fund created in the state 

35 treasury and administered by the attorney general for the 
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1 investigation and prosecution of frauds against the elderly. 

2 Notwithstanding section 8.33, any balance in the fund on June 

3 30 of any fiscal year shall not revert to the general fund of 

4 the state. An award of restittttien reimbursement pursuant to 

5 section 714.16 has priority over a civil penalty imposed by 

6 the court pursuant to this subsection. 

7 Sec. 7. Section 904.905, subsections 1 through 4, Code 

8 1993, are amended to read as follows: 

9 1. An amount determ±ned-to-be-the-eest-te-the-;~dieiei 

10 distriet-depertment-e£-eerreetionei-serviees-£er-providin~ 

ll food,-ied~in~-end-eiethin~-fer the inmate whiie-~nder-the 

12 pro~ram may be legally obligated to pay for the support of the 

13 inmate's dependents, the amount of which shall be paid to the 

14 dependents throuqh the department of human services located in 

15 the county or city in which the dependents reside. 

16 2. ~he-eetoai-end-neeessery-Eeed,-travei-end-ether 

17 expenses-e£-the-±nmete-when-reieesed-from-aetoe!-eonfinement 

18 ~nder-the-pro~ram. An amount determined to be the cost to the 

19 judicial district department of correctional services for 

20 oroviding food, lodging, and clothing for the inmate while 

21 under the program. 

22 3. An-emotlnt-the-inmete-mey-be-ie~e!iy-ebiigated-to-pey 

23 fer-the-s~pport-of-the-inmate~s-dependents,-the-emo~nt-o£ 

24 whieh-sheii-be-paid-to-the-dependents-throogh-the-ioeai 

25 depertment-of-homan-serviees-in-the-eo~nty-or-eity-in-whieh 

26 the-dependents-reside~ Restitution as ordered by the court 

27 pursuant to chapter 910. 

28 4. Restitotion-as-ordered-by-the-eoHrt-pttrsHant-to-ehepter 

29 9%9. Any other financial obligations which are acknowledged 

30 by the inmate or any unsatisfied judgment against the inmate. 

31 Sec. 8. Section 910.1, subsection 3, Code 1993, is amended 

32 to read as follows: 

33 3. ''Restitution" means payment of pecunia:y damages to a 

34 victi~ in an amount and in the manr.er provided by the 

35 offende:'s plan of restitution. Restitution also includes 
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1 fines, penalties, and surcharges, the payment of crime victim 

2 e~~i~te~e@ compensation program reimbursements, court costs, 

3 court-appointed attorney's feesL or the expense of a public 

4 defender, and the performance of a public service by an 
5 offender in an amount set by the court when the offender 

6 cannot reasonably pay all or part of the court costs, court-

7 appointed attorney's feesL or the expense of a public 
8 defender. 

9 Sec. 9. Section 910.2, Code 1993, is amended to read as 
10 follows: 

11 910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY 

12 SEN'.::·E~C ING COURT. 

13 In all criminal cases @~ee~t including but not limited to 

14 simple misdemeanors under chapter 321, in which there is a 

15 plea of guilty, verdict of guilty, or special verdict upon 

16 which a judgment of conviction is rendered, the sentencing 

17 court shall order ~hat restitution be made by each offender to 

18 the victims of the offender's criminal activities, to the 

19 clerk of court for fines, penalties, surcharges, and, to the 

20 extent that the offender is reasonably able to pay, for crime 

21 victim assistance reimbursement, court costs, court-appointed 

22 attorney's feesL or the expense of a public defender when 
23 applicable. However, victims shall be paid in full before 

24 rest±t~t±e~-±s-pa±d-for fines, penalties, and surcharges, 

25 crime victim ass±sta~ee compensation program reimbursement, 

26 court costs, court-appointed attorney's feesL or fer the 

27 expe~se expenses of a public defender are paid. In 

28 structuring a plan of restitution, the court shall provide for 

29 payments in the following order of priority: victim, fines, 

30 penalties, and surcharges, crime victim ass±sta~ee 

31 compensation program reimbursement, court costs, and court-

32 appointed attorney's feesL or the expense of a public 

33 defender. When the offender is not reasonably able to pay all 

34 or a part of the crime victim ass±sta~ee compensation program 

35 reimbursement, court costs, court-appointed attorney's feesL 
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1 or the expense of a public defender, the court may require the 

2 offender in lieu of that portion of the crime victim 

3 es~±ste~ee compensation program reimbursement, court costs, 

4 court-appointed attorney's fees, or expense of a public 

5 defender for which the offender is not reasonably able to pay, 

6 to perform a needed public service for a governmental agency 

7 or for a private, nonprofit agency which provides a service to 
8 the youth, elderly, or poor of the community. When community 

9 service is ordered, the court shall set a specific number of 

10 hours of service to be performed by the offender. The 

ll judicial district department of correctional services shall 

12 provide for the assignment of the offender to a public agency 

13 or private nonprofit agency to perform the required service. 

14 Sec. 10. Section 910.3, Code 1993, is amended to read as 

15 follows: 

16 910.3 DETERMINATION OF AMOUNT OF RESTITUTION. 

17 The county attorney shall prepare a statement of pecuniary 

18 damages to victims of the defendant and, if applicable, any 

19 award by the crime victim assista~ee-progra~s compensation 

20 oroqram and shall provide the statement to the presentence 

21 investigator or submit the statement to the court at the time 

22 of sentencing. The clerk of court shall prepare a statement 

23 of court-appointed attorney's fees, the expense of a public 

24 defender~ and court costs, which shall be provided to the 

25 presentence investigator or submitted to the court at the time 

26 of sentencing. If these statements are provided to the 

27 presentence investigator, they shall become a part of the 

28 presentence report. If pecuniary damage amounts are not 

29 available at the time of sentencing, the county attorney shall 

30 provide a statement of pecuniary damages incurred up to that 

31 time to the clerk of court. The statement shall be provided 

32 no later than thirty days after sentencing. If a defendant 

33 believes no person suffered pecuniary damages, the defendant 

34 shall so sta~e. If the defendant has any mental or physical 

35 impairment which would limit or prohibit the performance of a 
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1 public service, the defendant shall so state. The court may 

2 order a mental or physical examination, or both, of the 

3 de~e~dant to determine a proper course of action. At the time 

4 of sentencing or at a later date to be determined by the 

5 court, the court shall set out the amount of restitution 

6.including the amount of public service to be performed as 
7 restitution and the persons to whom restitution must be paid. 

8 If the full amount of restitution cannot be determined at the 

9 time of sentencing, the court shall issue a temporary order 

10 determining a reasonable amount for ~eeaniary-eame9e~-inearree 

11 restitution identified up to that time,-any-aware-~y-t"e-erime 

12 vietim-a~~i~tanee-~ro9ram~ 7 -eoart-a~~ointed-attorneyL~-£ee~-or 

13 the-expen~e-o£-a-pa~~ie-de£ender 7 -and-eoart-eo~t~. At a later 

14 date as determined by the court, the court shall issue a 

15 perma~ent, supplemental order, setting the full amount of 

16 restitution. The court shall er.ter further supplemental 

17 orders, if necessary. These court orders shall be known as 

18 the plan of restitution. 

19 Sec. 11. Section 910.9, unnumbered paragraph 3, Code 1993, 

20 is ame~ded to read as follows: 

21 eoart Fines, penalties, and surcharges, crime victim 

22 compensation program reimbursement, court costs, court-

23 appointed attorney's fees, and expenses for public defenders, 

24 shall not be withheld by the clerk of court until all victims 
25 have bee~ paid in full. Payments to victims shall be made by 

26 the clerk of court at least quarterly. Payments by a clerk of 

27 court shall be made no later than the last business day of the 

28 quarter, but may be made more often at the discretion of the 

29 clerk of court. The clerk of court receiving final payme~t 

30 from an offender, shall notify all victims that full 

31 restitution has been made, and a copy of the notice shall be 

32 sent to the sentencing court. Each office or individual 

33 charged with supervising an offender who is required to 

34 perform community service as full or partial restitution shail 

35 keep records to assure compliance with the portions of the 
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1 plan of restitution and restitution plan of payment relating 

2 to co~~unity service and, when the offender has complied fully 

3 with the co~~unity service requirement, notify the sentencing 

4 court. 

5 EXPLANATION 

6 The bill makes cha~ges in offender restitution. Section 8 

7 changes the definition of what is included in the term 

8 "restitution• and sections 2, 7, and 9 make changes in the 

9 priority by which any payments made by an offender are applied 

10 to the various obligations imposed upon or assumed by the 

11 offender. The remainder of the sections make various 

12 technical changes to provide for uniform application of the 

13 new restitution definition and payment priority. 

14 
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