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A BILL FOR 

l An Act relating to incorporating the employment provisions of the 

2 federal Americans with Disabilities Act into the Iowa civil 

3 rights Act. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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S.F. ;{~~ H.F. 

1 Section 1. Section 216.2, subsection 13, Code 1993, is 

2 amended to read as follows: 

3 13. "Unfair practice" or "discriminatory practice" means 

4 those practices specified as unfair or discriminatory in 

5 sections 216.6, 216.6A, 216.7, 216.8, 2l6.8A, 216.9, 216.10, 

6 216.11, and 216.11A. 

7 Sec. 2. Section 216.6, subsection 1, Code 1993, is amended 

8 to read as follows: 

9 l. It shall be an unfair or discriminatory practice for 

10 any: 

ll a. Person to refuse to hire, accept, register, classify, 

12 or refer for employment, to discharge any employee, or to 

13 otherwise discriminate in employment against any applicant for 

14 employment or any employee because of the age, race, creed, 

15 color, sex, national origin, or religion o~-d±eability of etleh 

16 the applicant or employee, unless based upon the nature of the 

17 occupation. ff-a-dieabled-pe~een-is-qtlalif±ed-to-pe~fo~m-a 

18 pa~tietlle~-oeetlpation,-by-~eason-of-t~a±ning-or-expe~±enee, 

19 the-nattl~e-of-that-oeetlpation-shell-not-be-tne-beeis-fo~ 

20 exeeption-to-the-tlnfair-or-diserimineting-p~aetiees-prohibited 

21 by-th±s-stlbseetion. 

22 b. Labor organization or the employees, agents or members 

23 thereof to refuse to admit to membership any applicant, to 

24 expel any member, or to otherwise discriminate against any 

25 applicant for membership or any member in the privileges, 

26 rights, or benefits of such membership because of the age, 

27 race, creed, color, sex, national origin, ££ religion or 

28 disability of Stleh the applicant or member. 

29 c. Employer, employment agency, labor organization, or the 

30 employees, agents, or members thereof to directly or 

31 indirectly advertise or in any other manner indicate or 

32 public1ze that individuals of any particular age, race, creed, 

33 color, sex, national origin, or religion or-dieebi~ity are 

34 unwelcome, objectionable, not acceptable, or not sol1cited for 

3S employment or membership unless based on the nature of the 
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l occupation. if-a-di~ab~~d-per~on-±s-qtlalified-to-perform-a 

2 partietllar-oeetlpation-by-rea~on-of-trainin9-or-experienee,-t"e 

3 nattlre-o£-t"at-oeettpation-~hall-not-be-the-ba~i~-for-exeept±on 

4 to-the-ttnfair-or-d±~eriminatin9-praet±ee~-pro"ibited-by-t"±~ 

5 ~ttbseetion~ 

6 An-employer,-empioyment-ageney7 -or-their-emp~oyee~, 

7 ~ervant~-or-a9ent~-may-o££er-employment-or-advertise-£or 

8 emp~oyment-to-on~y-the-di~ab~ed,-when-other-app~±eant~-have 

9 available-to-them,-ot"er-emp~oyment-eompatible-wit"-their 

10 abi~ity-whieh-wotlld-not-be-available-to-the-di~ab~ed-beeattse 

ll o£-their-handieap~--Any-~tleh-emp~oyment-or-o££er-of-emp~oyment 

12 shal~-not-diseriminate-among-the-disabied-on-the-bas±s-o£ 

13 raee,-eoior,-ereed,-~ex-or-national-ori9in~ 

14 d. Person to solicit or require as a condition of 

15 employment of any employee or prospective employee a test for 

16 the presence of the antibody to the human immunodeficiency 

17 virus or to affect the terms, conditions, 

employment of 

or privileges of 

any employee solely 18 employment or terminate the 

19 as a result of the employee obtaining a test for the presence 

20 of the antibody to the human immunodeficiency virus. An 

21 agreement between an employer, employment agency, labor 

22 organization, or their employees, agents, or members and an 

23 employee or prospective employee concerning employment, pay, 

24 or benefits to an employee or prospective employee in return 

25 for taking a test for the presence of the antibody to the 

26 human immunodeficiency virus, is prohibited. The prohibitions 

27 of this paragraph and section 216.6A, as that section relates 

28 to tests for the presence of the antibody to the human 

29 immunodeficiency virus, do not apply if the state 

30 epidemiologist determines and the director of public health 

31 declares through the utilization of guidelines established by 

32 the center for disease control of the United States department 

33 of health and human services, that a person with a condition 

34 related to acquired immune deficiency syndrome poses a 

35 significant risk of transmission of the human immunodeficiency 
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1 virus to other persons in a specific occupation. 

2 Sec. 3. Section 216.6, subsection 6, Code 1993, is amended 

3 to read as follows: 

4 6. This section and section 216.6A shall not apply to: 

5 a. Any employer who regularly employs less than four 

6 individuals. For purposes of this subsection, individuals who 

7 are members of the employer's family shall not be counted as 

8 employees. 

9 b. The employment of individuals for work within the home 

lO of the employer if the employer or members of the employer's 

ll family reside therein during such employment. 

12 c. The employment of individuals to render personal 

13 service to the person of the employer or members of the 

14 employer's family. 

15 d. Any bona fide religious institution or its educational 

16 facili~y, association, corporation or society with respect to 

17 any qualifications for employment based on religion when such 

18 qualifications are related to a bona fide religious purpose. 

19 A religious qualification for instructional personnel or an 

20 administrative officer, serving in a supervisory capacity of a 

21 bona fide religious educational facility or religious 

22 institution, shall be presumed to be a bona fide occupational 

23 qualification. 

24 Sec. 4. NEW SECTION. 216.6A UNFAIR EMPLOYMENT PRACTICES 

25 PERSONS WITH DISABILITIES. 

26 1. It is an unfair or discriminatory practice for any 

27 employer, employment agency, or labor organization to take any 

28 action or have any practice which would constitute a violation 

29 by a covered entity of Title I of the federal Americans with 

30 Disabilities Act of 1990 except as provided by this section. 

31 2. Where reasonable accommodation is sought from an 

32 employer who regularly employs no more than fourteen 

33 employees, that employer is required to make the accommodation 

34 only if the accommodation is readily achievable as that term 

35 is defined by Title III of the federal Americans with 
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l Disabilities Act of 1990, 42 u.s.c. § 12181. 

2 EXPLANATION 

3 The bill establishes a new Code section concerning unfair 

4 employment practices as it relates to persons with 

5 disabilities and deletes references to persons with 

6 disabilities in the current Code section dealing with unfair 

7 employment practices. The new section incorporates the 

8 employment provisions (Title I) of the federal Americans with 

9 Disabilities Act into Iowa's civil rights Act. As a result, a 

10 violation of any employment provision of the federal Americans 

11 with Disabilities Act by an employer, employment agency, or 

12 labor organization, as defined by Iowa's civil rights Act, 

13 constitutes a violation of this state's civil rights Act and 

14 is therefore subject.to state enforcement. The new section 

15 also provides that employers of 14 or fewer employees need 

16 only to accommodate a person with a disability if the 

17 accommodation is readily achievable. Employers of over 14 

18 employees must make a reasonable accommodation for a person 

19 with a disability unless the accommodation constitutes an 

20 undue hardship under federal law. The bill may include a 
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state mandate as defined in section 25B.3. 
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S.F. -------- H.F. 

1 Section 1. Section 216.2, subsection 13, Code 1993, is 

2 amended to read as follows: 

3 13. "Unfair practice'' or "discriminatory practice" means 

4 those practices specified as unfair or discriminatory in 

5 sections 216.6, 216.6A, 216.7, 216.8, 216.8A, 216.9, 216.10, 

6 216.11, and 216.11A. 

7 Sec. 2. Section 216.6, subsection 1, Code 1993, is amended 

8 to read as follows: 

9 1. It shall be an unfair or discriminatory practice for 
lO any: 

'' a. Person to refuse to hire, accept, register, classify, 

12 or refer for employment, to discharge any employee, or to 

13 otherwise discriminate in employment against any applicant for 

14 employment or any employee because of the age, race, creed, 

15 color, sex, natio~al origin, or religion or-di~abi%Tty of ~tteh 

16 the app~icant or employee, unless based upon the nature of the 

17 occupation. %f-a-disab%ed-perso~-is-qtteiified-to-perfor~-e 

18 partiett;a~-oeetlpetio~,-by-reason-of-treining-or-experienee, 

19 the-nettlre-of-thet-oeetlpation-shell-not-be-the-bes±~-for 

20 exeept±on-to-the-tlnfeir-or-di!e~i~ineting-preetiees-prohibited 

21 by-this-~ttb~eetion7 

22 b. Labor organization or the empioyees, agents or rnernbe~s 

23 thereof to refuse to adnit to membership any applicant, to 
24 expel any member, or to otherwise discriminate against any 

25 applicant for membership or any member in the privileges, 

26 rights, or benefits of such membership because of the age, 

27 race, creed, color, sex, national origin, £I religion o~ 

28 disability of ~tleh the applicant or member. 

29 c. Employer, employment agency, labor organization, or the 

30 employees, agents, or members thereof to directly or 

31 indirectly advertise or in any other manner indicate or 

32 pubcicize that individuals of any particular age, race, creed, 

33 co:or, sex, national origin, £E religion or-disab±;ity are 

34 unwe:come, objectionable, not acceptable, or not solicited for 

35 emp~oyment or members~ip unless based on the nature of the 
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l occupation. if-a-d%~ab~ed-per~o~-±~-~uaiified-to-pe~form-a 

2 pa~tieuiar-oeeupatio~-by-rea~o~-of-trai~in~-or-expe~±e~ee,-t~e 

3 natu~e-of-t~at-oeeupation-~~aii-not-be-tne-ba~i~-fo~-exeeption 

4 to-tne-unfair-or-diseriminating-praetiee~-prohibited-by-thi~ 
5 sub~eetion.,-

6 An-e~pioyer,-e~pioyme~t-ageney 1 -or-t~eir-empioyee~, 

7 ~ervant~-or-agent~-~ay-offer-empioyment-or-adverti~e-tor 

8 emp~oyment-te-oniy-the-di~abied 7 -w~e~-othe~-appiieant~-have 

9 ava!iabie-te-the~,-othe~-e~pioyment-eompatibie-with-t~eir 

10 abiiity-whieh-we~id-not-be-avaiiabie-to-the-di~abied-beeause 

ll of-their-handieap.,---Any-~ueh-empioyment-o~-offe~-of-empioymene 

12 ~haii-not-di~eriminate-among-the-di~abied-on-the-basis-of 

13 raee,-eoio~,-ereed,-~ex-or-~ationai-o~±gin.,-

14 d. Person to solicit or req~ire as a condition o~ 

15 employmect of any employee or prospective employee a test for 

16 the presence of the antibody to the human i~~unodeficiency 

17 vi:us or to affect the terms, conditions, or privileges of 

18 employ"'ent or terminate the emp:oyment of any employee solely 

19 as a res~lt of the employee obtaining a test for the prese0ce 

20 of the a:-::ibody to the human irrununodeficiency virus. An 

21 ag:eeme~t be:wee:-: an employer, employment agency, labor 

22 organization, or their employees, agents, or members and a:-: 

23 employee or prospective employee concerning employment, pay, 

24 or benefits to a:-: employee or prospective employee in return 

25 for taking a test for the presence of the antibody to the 

26 human irrun'..lnodeficiency virus, is prohibited. The prohibitions 

27 of this paragraph and section 216.6A, as that section relates 

28 to tests for the presence of the antibody to the human 

29 irrununodeficiency virus, do not apply if the state 

30 epidemiologist determines and the director of public health 

31 declares through the utilization of guidelines established by 

32 the center for disease control of the United States department 

33 of health and human services, that a person with a condition 

34 related to acquired irrunune deficiency syndrome poses a 
35 significant risk of transmission of the human i~~unodeficiency 
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1 virus to other persons in a specific occupation. 

2 Sec. 3. Section 216.6, subsection 6, Code 1993, is amended 

3 to read as follows: 

4 6. This section and section 216.6A shall not apply to: 

5 a. Any employer who regularly employs less than four 

6 individuals. For purposes of this subsection, individuals who 

7 are members of the employer's family shall not be counted as 

8 employees. 

9 b. The employment of individuals for work within the home 

10 of the employer if the employer or members of the employer's 

:1 family reside therein during such employment. 

12 c. The employment of individuals to render personal 

13 service to the person of the employer or members of the 

14 emp:oyer's family. 

15 d. Any bona fide religious institution or its educational 

16 facility, association, corporation or society with respect to 

17 any qualifications for employment based on religion when sue~ 

18 qualifications are re:ated to a bona fide religious purpose. 

19 A re:igious qualification for insttuctional personnel or an 

20 administrative officer, serving in a supervisory capacity of a 

21 bona fide religious educational facility or religious 

22 institution, shall be presumed to be a bona fide occupational 

23 qua:ification. 

24 Sec. 4. NEW SECTION. 216.6A UNFAIR EMPLOYMENT PRACTICES 

2~ PERSO~S WITH DISABILITIES. 
26 1. It is an unfair or discriminatory practice for any 

27 employer, employment agency, or labor organization to take a~y 

28 ac~ion or have any practice which would constitute a violation 

29 by a covered entity of Title I of the federal Americans with 

30 Disabilities Act of 1990 except as provided by this section. 

3l 2. Where reasonable accommodation is sought from an 

32 err.ployer who regularly employs no more than fourteen 

33 employees, that employer is required to make the accommodation 

3~ only i: the accorr~odation is readily achievable as that term 

35 is de:ined by Title I:r of the federal &~ericar.s with 
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1 Disabilities Act of 1990, 42 u.s.c. § 12181. 

2 EXPLANATION 

3 The bill establishes a new Code section concerning unfair 

4 employment practices as it relates to persons with 

5 disabilities and deletes references to persons with 

6 disabilities in the current Code section dealing with unfair 

7 employment practices. The new section incorporates the 

8 employment provisions (Title I) of the federal Americans with 

9 Disabilities Act into Iowa's civil rights Act. As a result, a 

10 violation of any employment provision of the federal Americans 

11 wi:h Disabilities Act by an employer, employment agency, or 

12 labor o~ga~ization, as defined by Iowa's civil rights Act, 

l3 co~scitutes a violation of this state's civil rights Act and 

14 is therefore subjec: to state enforceffient. The new section 

15 also provides that employers of 14 or fewer employees need 

:6 onJ..y to accomr.-.odate a person with a disability if the 

17 acco~"oda:ion is readily achievable. Employers of over 14 

18 employees m-.st make a reas;:,nable accommodation for a perso~ 

19 with a disabili:y unless the acco~~odation constitutes an 

20 und~e hardship under federal law. The bill may include a 

2: sta:e mandate as defined in section 258.3. 

22 

23 

BACKGROUND STATEMEN~ 

SUBMITTED BY THE AGENCY 

24 The purpose of this bill is to prohibit the unfair or 

25 discriminatory prac:ices in the employment of persons with 

26 disabi:ities. It is intended to comply with the federal 

27 Americans with Disabilities Act of 1990. 

28 The bill adds a new section, 216.6A, that adds the federal 

29 Americans with Disabilities Act of 1990 to Iowa Code by 

30 re~erence while retaining Iowa's definitions of employer, 

31 employment agency, and labor organization. The bill also 

32 provides an exception for small employers in regard to 

33 reasonable acco~~odation. 

34 Under curren: Iowa law, a reasonable acco~~odat~on r.eed not 

35 be made if it imposes more than a ''de minimis" burden on the 
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l employe~. This bill raises that standard to the federal 

2 standard for those employers who are covered by federal law. 

3 In other cases, the standard is the "readily achievable" 

4 standard from the public accommodation Title of the ADA. 

5 Under the ADA, "readily achievable'' means "easily 

6 accomplishable and able to be carried out without much 

7 difficulty or expense.'' This is equivalent to the current "de 

8 minimis'' standard in Iowa and so the law governing reasonable 

9 acco~~odation by employers with fewer than 15 employees is 

10 unchanged. 

11 The phrase ''readily achievable" is used rather than "de 

12 minimis'' for several reasons. First, "readily achievable'' is 

13 E~g:is~--not Latin. Seco~d, using a phrase that is a:ready 
14 de:i~ed in the federal law maKes it easier to get guidance 

15 from :ede~al interpretations of that phrase. Finally, many 

16 s:r.al~ enp:oyers a::-e a:so "public accorn.~todations" u:1der the ADA 

17 a~d so rn~st already be familiar with the ''readily achievable'' 

18 s::andard. 

19 !n a 11 othe~ respects, the provisions of the empooyrnent 

20 title o: the ADA apply to all Iowa employers with four or more 

21 ernp:oyees. Thus, for example, small employers and large 

22 e~ployers aliKe will be barred from making preemployment 

23 inq~iries abou: whether a pe~son has a disability. Under the 

24 ADA, ~nquiries are restricted to whether the person can do the 

25 job. 

26 The effect of this bill on the civil rights co~~ission will 

27 bring the Iowa disability law into compliance with the federal 

28 ~T<ericans with Disabilities Act of 1990. The additional 

29 coverage included in the Americans with Disabilities Act is 

30 expected to increase the size of the equal employment 

31 opportunity comrr.ission reimbursement contract with the civil 

32 rights co~~ission. This will enable the civil rights 

33 corr$,ission to earn additional funding for civil rights 

34 e~forcemen: of disab!lity complaints. 

35 
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