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A BILL FOR

1 An Act relating to public school open enrollment procedures.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 282.18, subsections 2, 4, 5, 7, 11, and
14, Code Supplement 1993, are amended to read as follows:

2. By October 30 of the preceding school year, the parent
or guardian shall send notification to the district of
residence, and-to-the-department-of-edueation on forms
prescribed by the department of education, ‘that the parent or
quardian intends to enroll the parent's or gquardian's child in
a public school in ancther school district. The parent or
guardian shall describe the reason for enrollment in the
receiving district. If a parent or guardian fails to file a
notification that the parent intends to enroll the parent's or
guardian's child in a public school in another district by the
deadline of October 30 of the previous year, and geood-eause
one of the criteria defined in section 282,18, subsection 18,

exists for the failure to meet the deadline or if the request
1s to enroll a child in kindergarten in a public school in
another district, the parent or guardian shall be permitted to
enroll the child in the other district in the same manner as
if the deadline had been met.

The board of the district of residence shall take action on
the request no later than November 30 of the preceding school
year and shall transmit any approved request within five days
after board action on the request. The parent or guardian may
withdraw the request during-November-of-the-preceding-schoot
year-uniess-the-board-of-the-reecetving-diatertct-has-acted-on
the-request at any time prior to the start of the school year.

The board of the receiving district shall take action to
approve or disapprove the request no later than December 31 of
the preceding school year. The board of the receiving

district shall enroll the pupil in a school in the receiving

district for the following school year unless the receiving

district does not have classtoom space for the pupil. If the

request 1s granted, the board shall transmit a copy of the
form to the school district of residence within five days
after board action.
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- -Fhe-beard-eof-each-achool-district-shaii-adopt-a-peirey
relating-to-the-order-in-which-requests-for-enrotiment-rn
other-districts-shali-be-considereds

fhe-board-of-the-recerving-schoot-dratrret-shati-enroti-the

puptl-in-a-acheol-in-the-receiving-district-for-the-fottowrng

achool-year-untesas-the-recetving-districe-does-not-have
ctasasroom-apace-for-the-puptis

4. In all districts involved with veiunteer voluntary or
court-ordered desegregation, minority and nonminority pupil
ratios shall be maintained according to the desegregation plan

or order. A school district involved with voluntary or court-

ordered desegregation shall not deny the open enrollment

request for a pupil whose sibling is already open enrolled

into the requested receiving district. The superintendent of

a district subject to veiunteer voluntary or court-ordered
desegregation may deny a request for transfer under this
section 1f the superintendent finds that enrollment or release
of a pupil will adversely affect the district's implementation
of the desegregation order or plan required by subsection 14.

If, however, a transfer request would facilitate a voluntary
or court-ordered desegregation plan, the district shall give
priority to granting the request over other requests.

5+ A parent or guardian, whose request has been denied
because of a desegregation order or plan, may appeal the
decision of the superintendent to the board of the district in
which the request was denied. The board may either uphold or
overturn the superintendent's decision. A decision of the
board to uphold the denial of the request is subject to appeal
under section 290.1.

5. 1If, however, a request to enroll a child in another
district 1s denied by the board of the c¢hild's district of
residence for failure to show good cause for not meeting the
request deadline, the parent or guardian shall be permitted to
appeal the decision of the board either directly to the

director of the department of education or to the state board

_2...
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under chapter 290, but not to both. ¥€-the-matter-~is-to-be
heard-by-the-directors-ar-the-directoris-designrees-the-matter
shati-be-heard-de-nove-in-aceerdance-with-the-procedures
contained-in-chapter-17Ay--if-a-desrgnea-of-the-director-hears
the-matter;-the-findinges-of-the-directorias-destgnee-shati-be
reviewed-by-and-are-subject-to-the-approvat-of-the-drrecters
Notwithstanding chapter 17A, in an appeal arising from the

denial of a parent's or guardian's request for open
enrollment, where the denial was for failure to show good

cause for not meeting the request deadline, the director or

designee assigned to hear the appeal on behalf of the director

or state board may, with the agreement of the parties to the

appeal, issue_an oral decision at the conclusion of the

hearing on the appeal. The oral decision shall comport with

previously established decisions of the director and state

board. However, any party to the appeal may request a written

decision and the director or state board shall issue a written

decision. The department shall recommend, and the state board

shall adopt, rules to implement this subsection.

7. A request under this section is for a period of not
less than four-years-mniess-che-pupiti-wiir-graduate;-the

' pupiita-femriy-moves-te-another-schoot-districty-or one year,

If the request is for more than one year and the parent or

guardian desires to have the pupil enroll in a different

district, the parent or guardian petititens may petition the

current receiving district by October 30 of the previous
school year for permission to enroll the pupil in a different
districty-which-may-ineiunde-the-distriet-of-residence;-within
the-foedr-year-pertod for a period of not less than one year.

If-the-parent-or-guardian-requesta-permisaion-of-the-receiving
distriet-to-enroti-the~pupri-in-a-different-district-within
tne-four-year-perted Upon receipt of such a request, the

current recelving district seheoil board may act on the request
to transfer to the other school district within-five-days-of
at the next regularly scheduled board meeting after the

-3~

o




W ~ O U o L b

o b e e
o N I T S =T

e
[v e IR N

(VS VY B PV S S S I S .S I S R G R S R R
LPC T S I -+ R o - B LT U 3 B - VS S R S =T 4]

35

9 -

receipt of the request. The new receiving district shall
enroll the pupil in a school in the district unless there 1is
insufficient classroom space in the district or unless
enrollment of the pupil would adversely affect the court-
ordered or voluntary desegregation orders-affecting-a plan of
the district. A denial of a request to change district
enrollment within the feur-year approved period is subject to
appeal under section 290.1, However, a pupil who has been in

attendance in another district under this section may return

to the district of residence and enroll at any time, once the

parent or guardian has notified the district of residence and

the receiving district in writing of the decision to enroll

the pupil in the district of residence,

11. Notwithstanding section 285.1 relating to
transportation of nonresident pupils, the parent or guardian
is responsible for transporting the pupil without
reimbursement to and from a peint on a regular school bus
route of the receiving district. However, a receiving
district may send school vehicles into the district of
residence of the pupll using the open enrollment option under
this section, for the purpose of transporting the pupil to and
from school in the receiving district, if the either one of

the following requirements are met:
a. The boards of both the sending and receiving digtricts

agree to this arrangement.
b, More than twenty-five pupils open enrcoll to the

receiving district from any one sending district. However,
the receiving district shall be limited to transporting open
enrollment pupils to and from a point within the sending
district which shall be no further than two miles from the

boundary of the receiving district. The area education agency

serving the sending district shall approve the point within

the sending district from which a receiving district may

transport open enrollment pupils.
PARAGRAPY DIVIDED. If the pupil meets the economic

-4-
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eligibility requirements established by the department and
state board of education, the sending district is responsible
for providing transportation or paying the pro rata cost of
the transportation to a parent or guardian for transporting
the pupil to and from a point on a regular school bus route of
a contiguous receiving district unless the cost of providing
transportation or the pro rata cost of the transportation to a
parent or guardian exceeds the average transportation cost per
pupil transported for the previous school year in the
district. If the cost exceeds the average transportation cost
per pupil transported for the previous school year, the
sending district shall only be responsible for that average
per pupil amount., A sending district which provides
transportation for a pupil to a contiguous receiving district
under this subsection may withhold from the district cost per
pupil amount, that is to be paid to the receiving district, an
amount which represents the average or pro rata cost per pupil
for transportation, whichever is less.

14. The board of directors of a school district subject to
velunteer voluntary or court-ordered desegregation may-vete
not-to-partreipate-in-open-enrotiment-under-this-seecion
durrng-the-sehooi-year-commencing-duty-17-1996;-and-ending
June-367-199t<--¥f-g-dretrict-chooses-not-to-partretpate-in
open-enroiiment-under-this-paragraph;-the-dtetriet shall
develop a policy for implementation of open enrollment in the
district fer-that-foliowing-scheei-year. The policy shall
contain objective criteria for determining when a request
would adversely impact the desegregation order or plan and
criteria for prioritizing requests that do not have an adverse
impact on the order or plan.

EXPLANATION

This bill amends several subsections of Code section 282.18
concerning open enrollment procedures. Open enrollment
funding procedures provide that state school aid will follow
pupils in grades K-12 when they enrcll in a public school
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district other than the district of residence.

"Good cause" is defined in section 282,18, subsection 18.
In this bill in subsection 2 of section 282.18, this addition
of the reference to subsection 18 alerts the reader of the
applicable definition of good cause which applies to late open
enrollment requests. Subsection 2 is amended to allow a
parent or guardian to withdraw a request for open enrollment
at any time prior to the start of the school year.

The change in subsection 4 prohibits the school district of
residence from denying an open enrollment request based on
desegregation plans or orders of a pupil who already has a
sibling open enrolled in the requested receiving district.

In subsection 5 if all parties to an appeal based on a good
cause denial for not meeting the request deadline agree, the
adjudicator may issue an oral decision if the decision is one
which follows the line of decisions from previous appeals.
However, a written decision may be requested and obtained by
any party to the appeal.

In subsection 7, the four-year enroilment requirement 1is
deleted and a one-year requirement is substituted. Should a
pupil wish to return to the district of residence, the pupil
may do so as soon as written notice is provided to the
receiving district and the district of residence by the parent
or quardian. A pupil wishing to enroll from a current
receiving district in another receiving district other than
the district of residence must follow the procedure as
outlined in section 282.18, subsection 2.

Subsection 11 allows a receliving district that open enrolls
more than twenty-five pupils from any one sending district to
go into the sending district no more than two miles from the
boundary of the sending district to transport pupils, subject
to approval of the point by the area education agency.

Subsection 14 is amended to delete any reference to the
start up of the open enrollment program for schools involved

in voluntary or court-ordered desegregation plans and requires

-6-
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such schools to adopt an open enrollment policy.
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- the parent or guardran of the cnhild shall nave the
option to have the child remain ‘in the.child's

amend Senate File 2207 as foliows:

1., Page 1, line 1, by ins rting after the figure
“7." the following "8, 10,". ,

2. Page 4, by inserting after line 13 the
following:

*8. A pupil participating in open enrollment shall
be counted, for state school founcdation aid purpcses,
in the pupil's district of resicdence. A pupil's
residence, for purposes of this sectilion, means a
residence under section 282.1. The board of directors
of thwe district of residence shall pay to the. '
recelwing district the lewer-disczsict-coab-per-pupil
cf-the-two-districts state aid portion of the residen
district's cost per pupil, pilus one~half of the
property tax portion of the resident district's cost
per oupil, plus any moneys received for the pupii as a
result of non-English speaking weighting under section
280.4, subsection 4:3; for eacii schcol-year. The.
distritt of residence shall also transmit the phase
I1I moneys allocated to the district for the full-time
equiwvalent attendance of the puozﬁ, who is the subject
of thee request, to the receiviag district specified in
the request for transfer.

1G. £ a pazent or guardian of a child, whc is
part&cipat;ng in cpen enrollment under this section,
moves to a different school discrict during the course
of eitner -district"s academic year, the ch;xd‘s first
district of,residence shall be responsible for payment
of the e¢sst-per-pupri-pipe-weigntings amounts
sggclfied in subsection 8 or special education cests
To the receiving school district for the balance of
the schocl year in which the move tock place. The new -
district of residence shall be respecnsible for the =
payments during succeeding years.

If a reguest to transfer is cdue Lo a change
femily resicdence, change in the st&te in which
family residence i1s located, & chance in a call
parents' marital status, a guard-ansnva proceecing,
placement in foster care, adoption, participation in a
foreign exchange program, or participation in a
substance abuse or mental health trsatment program,
and the child, who is the subject of the reguest, 1is
not currently using any provxs‘on of open enrcllment

[
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original district of residence under open enrollment
witk no interruption in the child's educational
program. If a parent or- cuarclan exercises this
option, tne chilé's new CGistrict of residence is not
reguired to pay the *ewe~-cf-u“e-twc-éist:fct—:SSts
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per-pupii amounts specified in subsection 8 or other ,
costs to the receiving district until the start of tne e
first full year of enrollment of the child. :

Quarterly payments shall be made to the receiving
district. , ‘

If the transfer 'of a pupil from one district teo
another results in a transfer frem one area education
agency to anotner, the sending district shall forward
a copy ©of the request to the sending district's area
education agency. The receiving- district shall
forward a copy of the reguest to the receiving
district's area education agency. Any moneys received -
by the area education agency of the sending district
for the pupil who is the subject of the reguest shall
be forwarded to the rece1v1ng dlSurlCt s area
education agency.

A district of residence may apply to. the school
budget review committee if a student was not . included
in the resident district's énrollment count. during the
fall of the year preceding the student's transfer
under open enrollment.” o

3. _Page 5, by striking lines 15 and 16. and
inserting the following: "under this. subsection may .
withhold from the district-cost- ce‘-pupr&-emcc-t
amounts specified in subsection 8, that ts are to be
paid to the receiving district, an".

4. Title page, line 1, by inserting after the
word "procedures" the following:  "and funding"

By -JOHN P. 'KIBBIE

(ﬂaw
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Amend Senate rile 2207 as follows:

1. Page 5, by inserting after line 30 the
following:

"Sec. . Section 282.18, Code Supplement 1993,

is amended by adding the following new subsection:

NEW SUBSECTION. 21. The state board of education
shall exempt a school district upon request frem the
requirement that the district's pupils be alliowed to
participate in open enroilment with another districr,
A district which is granted this exemption must
demonstrate all of the followling:

a. That the district has more than one regular
nigh school attendance center.

b. That the district offers magnet schocol procrams
and alternative school programs pursuant to section
257.38.

c. That the district does not restrict transfers
within the district, provided classrocm space is
available and minority and nonminority pupil ratios
are maintained according to existing desegregation
plans or orders.

Sec. . TRANSITION. Pupils enrolled before the
effective date of this Act in another schcol districet
otner than their district of residence under cpen
enrollment may continue thelr participaticn under the
provisions of section 282.18."

By ELAINE SZYMONIAK

S$-5163 FILED MARCH 14, 1994

WITHDRAWN
T 1Y
(f5¢97:i)

SENATE FILE 2207

5-5221

Amend zhe amendment, S5-5163, to Senate FTile 2207

2 follows:
3 l. Page 1, line 7, by striking the weré "shall”
4 and inserting the following: "mav".

By MIKE CONNOLLY

S$-5221 FILED MARCH 15, 1994
RULED OUT OF ORDER

SENATE FILE 2207
$-5210
1 Amend Senate Flle 2207 as foilows:
2 1. Page 4, line 30, by str WO
3 miles" and inserting the follo "one mile".

i "W
W :
By M CONNOQL LY

as
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1 Amend Senate File 2207 as follows:

2 1. Page 1, by striking lines 1 and 2 and

3 inserting the following:

4 "Section 1. Section 282.18, subsections 2, 4, S,
5 7, 11, 14, and 15, Code Supplement 1993, are amended
6 to read as follows:",

7 2. Page 5, by inserting after line 30 the fol-

8 lowing:

9 "15. A pupil who participates in open enrollment

for purposes of attending a grade in grades ten
through twelve in a school district other than the
district of residence is ineligible to participate in
interscholastic athletic contests and athletic
competitions during the pupil's first ninety scheool
days of enrollment in the district except that the
pupil may participate immediately in an
interscholastic sport if the district of residence and
the other school district jointly participate in the
sport, if the sport in which the pupil wishes to
participate is not offered in the district of
residence, if the pupil chooses to use open enrollment
to attend school in another school district because
the district in which the student previously attended
school was dissolved and merged with one or more
contiguous school districts under section 256.11,
subsection 12, if the pupil participates in open
enrollment because the pupil's district of residence
has entered into a whole grade sharing agreement with
another district for the pupil's grade, if both the
sending district and the receiving district express
their agreement to the pupil's participation- g
writing before the pupil participates, ot ' if the
parent or guardian of the pupil participating in open
enrollment is an active member of the armed forces and
resides in permanent housing on government property
provided by a branch of the armed services. A pupil
who has paid tuition and attended school, or has
attended school pursuant to a mutual agreement between
the two districts, in a district other than the
pupil's district of residence for at least one school
year prior to March 10, 1989, is also eligible to
participate immediately in interscholastic athletic
contests and athletic competitions under this section,
but only as a member of a team from the district that
pupil had attended. For purposes of this subsection,
"school days of enrollment” do not include enrollment
in summer school.™

By WAYNE BENNETT

S-5162 FILED MARCH 14, 1994
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1 Section 1, Section 282.18, subsections 2, 4, 5, 7, 8, 12‘

2 11, 14, and 15, Code Supplement 1993, are amended to read as
W
3 follows:
L]

4 2, By October 30 of the preceding school year, the parent
or guardian shall send notification to the district of

residence, and-to-the-department-of-education on forms
prescribed by the department of education, that the parent or
guardian intends to enroll the parent's or guardian's child in
a public school in another school district. The parent or |

O R J o

10 guardian shall describe the reason for enrollment in the

11 receiving district. If a parent or guardian fails to file a
12 notification that the parent intends to enroll the parent's or
13 guardian's child in a public school in another district by the
14 deadline of October 30 of the previous year, and good-cause.
15 one of the criteria defined in section 282.18, subsection 18,

16 exists for the failure to meet the deadline or if the reques€
17 is to enroll a child in kindergarten in a public school in

18 another district, the parent or guardian shall be permitted to
19 enroll the child in the other district in the same manner as
20 if the deadline had been met.

21 The board of the district of residence shall take action on-

22 the request no later than November 30 of the preceding school
23 year and shall transmit any approved request within five days
24 after board action on the request, The parent or guardian may
25 withdraw the request during-November-of-the-preceding-schooi
26 year-unitess-the-board-ef-the-receitving-district-has-acced-on
27 the-request at any time prior to the start of the school year.
28 The board of the receiving district shall take action to

29 approve or disapprove the request no later than December 31 of
30 the preceding school year. The board of the receiving

31 district shall enroll the pupil in a school in the receiving

32 district for the following school year unless the receiving

33 district does not have classroom space for the pupil. If the
34 request is granted, the board shall transmit a copy of the
35 form to the school district of residence within five days

-1-

¢

AT




LYo o - T G ATV D T I S B

W W W W WA N R R R R B N B B R bt b et b b e b
N B W O W 0 e W RO W 0] 0 & W D

s.r. €207 ;.

after board action.

4---%he-board-of~each-schooi-district-shati-adept-a-poticy
reiating-to-the-order-in-which-requests-fer-enroliment-in
other-distriets-shati-be-considereds

The-board-of-the-receiving-schoot-disteiek-shati-enroti-the
pupti-in-a-schoot-tn-the-receiving-district-for-ehe-£fotiowing
school-year-uniess-the-recetving-district-does-not-have
ctassroom-space-for-the-puptis

4. In all districts involved with vetunteer voluntary or
court-ordered desegregation, minority and nonmihority pupil
ratios shall be maintained according to the desegregation plan

or order. A school district involved with vbluntary Or court-
ordered desegregation shall not deny the open enrollment

request for a pupil whose sibling is already open enrolled

into the requested receiving district. The superintendent of

a district subject to veiunteer voluntary or court-ordered
desegregation may deny a request for transfer under this
section if the superintendent finds that enrollment or release
of a pupil will adversely affect the district's implementation
of the desegregation order or plan required by subsection 14.

If, however, a transfer request would facilitate a voluntary
or court-ordered desegregation plan, the district shall give
priority to granting the request over other requests.

5r A parent or guardian, whose request has been denied
because of a desegregation order or plan, may appeal the
decision of the superintendent to the board of the district in
which the request was denied., The board may either uphold or
overturn the superintendent's decision. A decision of the
board to uphold the denial of the request is subject to appeal
under section 290.1.

5. If, however, a request to enroll a child in another
district is denied by the board of the child's district of
residence for failure to show gocd cause for not meeting the
request deadline, the parent or guardian shall be permitted to
appeal the decision of the board either directly to the

‘2_
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director of the department of education or to the state board
under chapter 290, but not to both. Ff-the-matter-is-to-be
heard-by-the-director;-or-the-divectorin-designee;—the-matter
shaii-be-heard-de-neve-in-accordance-with~-the-procedures
contained-in-chapter-i7A---if-a-designee-of-the-director-hears
the-matter;-the-findings-of-the-directoris-designee-shaii-be
reviewed~by-and-are—aubject~to-the-apprevai-oé-the-dérector:
Notwithstanding chapter 17A, in an appeal arising from the
denial of a parent's or guardian's request for open
enrollment, where the denial was for failure to show good

cause for not meeting the request deadline, the director or
designee assigned to hear the appeal on behalf of the director

or state board may, with the agreement of the parties to the

appeal, issue an oral decision at the conclusion ¢of the

hearing on the appeal. The oral decision shall comport with
previously established decisions of the director and state

board. However, any party to the appeal may reguest a written

decision and the director or state board shall issue a written

decision, The department shall recommend, and the state board

shall adopt, rules to implement this subsection.

7. A request under this section is for a periocd of not
less than feur-years-uniess-the-pupii-witi-graduate;-the
pupé}*s~famiiy-moves-to—another-schoei—district7—or'one year.
If the request is for more than one year and the pafént or

quardian desires to have the pupil enroll in a different =" =

district, the parent or guardian petitiens max_pétition'the

current receiving district by October 30 of the previous
school year for permission to enroll the pupil in-a different
districty-whieh-may-inciude-the-distrree-of-reatdencey-within
the-four-year-pertod for a period of not less than one year.

tf-the-parent-or-guardian-regquests-parmission-of-the-receiving
district-to-enroti-the-pupii-in-a-different-district-within

the-four-year-peritod Upon receipt of such a request, the
current receiving district seheei board may:act on the request
to transfer to the other school district within-five-days-of

-3
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at the next regularly scheduled board meeting after the

receipt of the request. The new receiving district shall
enroll the pupil in a school in the district unless there is
insufficient classroom space in the district or unless
enrollment of the pupil would adversely affect the court-
ordered or voluntary desegregation eorders-atfecting-a plan of
the district. A denial of a request to change district
enrollment within the four-year approved period is subject to

W o~ o s W

appeal under section 290.1. However, a pupil who has been in

—
o

attendance in another district under this section may return

-
[l

to the district of residence and enroll at any time, once the

[
b

parent or guardian has notified the district of residence and

p—
9%}

the receiving district in writing of the decision to enroll

(=
L3

the pupil in the district of residence.

8. A BuEil Earticieating in open enroliment shall be
16 counted, for state school foundation aid purposes, in the
17 Euail's district of residence. A Eugil's residence‘ for
18 purposes of this sectioni means a residence under sectiog

19 282.1, The board of directors of the district of residence
M

20 shall pay to the receivins district the lewer-district-cost

21 per-pupii-of-the-two-distriets state aid portion of the

22 reslgent OLStrict's Cost per pupll, plus one-half of the
23 property tax portion of the resident G1SEriCt's COSt per
24 Eugl!, pIus any moneys received Lor che puplI as a resurt of

25 TOn-EngLish SDGaking welohting under section 2804, subsectl. glish speaking weighting under section 280.4, subsection
26 4 3, for each school year. The district of residence shall

28 for the full-time esulvalent attendance of the Eugll: who is
29 the sub;ect of the resuest, to the rece1v1n2 district

30 sgecxfled in the reguest for transfer.

31 10, If a parent or guardlan of a Chlld‘ who is

32 Eartxcxgat1ns in _open enrollment under this section, moves to
33 a different school district durins the course of either

34 district's academic year, the child's first district of

35 residence shall be reseonsible for Eaxment~of the cost-ger

-4-
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1 pupii-plus-weightings amounts specified in subsection 8 or

2 seeC1aI eaucation costs to gﬂ rece1V1ng schooT a{strlcg E

3 the balance of the school year in which the move took glace.

4 The new district of residence shall be resBonsible for the

5 pagments during succeeding years. ' '

6 If a request_to transfer is due to a change in familz

7 residence, change in the state in which the familx residence

8 is located, a change in a child's parents' marital status . a2

9 quardianshie Eroceeding‘ placement in foster care, adogtioni
10 participation in a foreign exchange program, or Earticigation
11 in a substance abuse or mental health treatment program. and
12 the c¢child, who is the subject of the reguest, is not currentlx
13 using any provision of ogen enrollment, the Barent or guardian
14 of the child shall have the ogtion to have the child remain in
15 the child's original district of residence under‘bgen

16 enrollment with no interruption in the child's educational

17 Erdgram. If a parent or suardian exercises this bgtion‘ the
18 child's new district of residence is not required to pay the

19 tewer-of-the-twe-district-costs-per-pupit amounts specified in
. . —— —— —  — " ]

20 subsection 8 or other costs to the receiving district until

21 (fe Start of the First Full year Of enfollment of the child.
22 Quarterlx Eaxments shall be made to the receivinﬂ district.
23 If the transfer of a EuEil from one district to another

24 results in a transfer from one area education agéncx to

25 another, the sending district shall forward a copy of the

26 request to the sending district's area education agency. The
27 receivinﬂ district shall forward a Copy of the reggest to the
28 receiving district's area education agency. An ny monexs

29 receijved by the area education agency of the sendinc dLstrlct,j»ﬂf

30 _for the pupil who is the subject of

e ——— e

the request”shall Be '

31 forwarded to the receiving district's area education agencz.
32 A district of residence may aaalz to the school“budaet

33 revxew comm;ttee_;f a’student‘was not.lncluded in the reszdent




1l. Notwithstanding section 285.1 relating to
transportation of nonresident pupils, the parent or guardian
is responsible for transporting the pupil without
reimbursement to and from a point on a regular school bus
route of the receiving district. However, a receiving
district may send school vehicles into the district of
residence of the pupil using the open enrollment option under
this section, for the purpose of transporting the pupil to and
from school in the receiving district, if ¢he either one of

(Vo T+ S I - I ¥ B .S I

[
<

the following requirements are met:

-
—

a., The boards of both the sending and receiving districts

—
28]

agree to this arrangement.

[
w

b. More than twenty-five pupils open enroll to the

-]
[ <3

receiving district from any one sending district. However,

[
wn

the receiving district shall be limited to transporting open

|
=]

enrollment pupils to and from a point within the sending
district which shall be no further than two miles from the
boundary of the receiving district. The area education agency

| ol
~J

ot
w

(-
0 .

serving the sending district shall approve the point within

[y*]
(=]

the sending district from which a receiving district may

3]
[

transport open enrollment pupils.

PARAGRAPHE DIVIDED. 1If the pupil meets the eccnomic
eligibility requirements established by the department and
state board of education, the sending district is responsible

8 ]
28]

(2% S . B
L LI = PV

for providing transportation or paying the pro rata cost of

8]
h

the transportation to a parent or guardian for transporting

]
~J

the pupil to and from a point on a regular school bus route of

[y ]
o

a contiguous receiving district unless the cost of providing

[\8 ]
(Vo]

transportation or the pro rata cost of the transportation to a

(98]
o

parent or guardian exceeds the average transportation cost per

)
=

pupil transported for the previous school year in the
district. 1If the cost exceeds the average transportation cost

w
w M

per pupil transported for the previous school year, the
sending district shall only be responsible for that average

W W
(LI -

per pupil amount. A sending district which provides

-5-
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transportation for a pupil to a contiguous receiving district

under this subsection may withhold from the distfict-cost—ger

pupil-ameunt amounts specified in subsection 8, that s are to
Be pala to the receiving district, an amount which represen!s

1
2
3
4
5 the average or pro rata cost per pupil for transportation,
6
7
8
9

whichever is less.

14. The board of directors of a school district subject to
votunteer voluntary or court-ordered desegregation may-vote
not-to-participate-in-open-enroiiment-under-this-sectton

10 during-the-schooi-year-commencing-duty-17;-129967-and-ending

11 dune-367-1993---3f-a-district-chooses-not-to-participate-in

12 open-enroiiment-under—-this-paragraph;-the-di+stetct shall

13 develop a policy for implementation of open enrollment in the
14 district for-that-foliowing-schoot-year. The policy shall

15 contain objective criteria for determining when a request

16 would adversely impact the desegregation order or plan and

17 criteria for prioritizing requests that do not have an adverse
18 ilmpact on the order or plan,

19 15. A Eugil who Earticieates in open enrollment for

20 purposes of attending a grade in 2rades ten through twelve in
21 a school district other than the district of residence is .

22 ineligible to participate in interscholastic athletic contests
23 and athletic comgetitions during the Eugil's first ninetz

24 school days of enrollment in the district except that the

25 pupil may particieate immediatelx in an interscholastic sEort

26 if the district of residence and the other school district
W

27 jointly particiBate in the sggrt, if the sggrt in which the

28 Buzll wishes to aartlc;gate is not offered-in‘the didtrict of

29 residence, if the gugll chooses to use oaen enrollment to

30 attend school in another school district because the district
S o e e e e P N T T -
31 in which the student previously attended school was dissolved

32 and merged with one or more contiguous school districts under

33 sectlon 256 11. subsect;on 12, if the pupxl part1C1pates in
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1l district for the pupil's grade, if both the sending district

2 and The receiving GLSEIICT express Lheir agreement tothe
3 pUPIL'S participation ifl WIiting Defore the pupit

4 Participates, Or II the parent or guardian of tne pupil

5 Participating In open enroliment 1S an actIve MEmDer OF the

6 armed forces and resides in Eermanent housing on government

7 propert rovided by a branch of the armed services. A pupil
8 who has paid tuition and attended school, or has attended

9 school pursuant to a mutual aﬂreement between the two

10 districts, in a district other than the Eueil‘s district of
1l residence for at least one school year Brior to March 10,
12 1989, is also eligible to Barticigate immediatelx in

13 interscholastic athletic contests and athletic competitions
14 under this section, but only as a member of a team from the
.. ]

15 district that Eueil had attended. For Burggses of this
16 subsection, "school dazs of enrollment" do not include

17 enrollment in summer school.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

SF 2207
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BY (PROPOSED DEPARTMENT OF
EDUCATION BILL)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to public school open enrcollment procedures.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
3
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Section 1., Section 282.18, subsections 2, 4, 5, 7, and 14,
Code Supplement 1993, are amended to read as follows:

2. By October 30 of the preceding school year, the parent
or guardian shall send notification to the district of
residence, and-to-the-department-of-education on forms
prescribed by the department of education, that the parent or
guardian intends to enroll the parent's or guardian's child in
a public school in another school district. The parent or
guardian shall describe the reason for enrollment in the
receiving district. If a parent or guardian fails to file a
notification that the parent intends to enrcll the parent's or
guardian's child in a public school in another district by the
deadline of October 30 of the previous year, and geod-cause
one of the criteria defined in section 282.18, subsection 18,
exists for the failure to meet the deadline or if the request
is to enroll a child in kindergarten in a public school in
another district, the parent or guardian shall be permitted to
enroll the child in the other district in the same manner as
if the deadline had been met,

The board of the district of residence shall take action on
the request no later than November 30 of the preceding school

year and shall transmit any approved request within five days
after board action on the request. The parent or guardian may
withdraw the reguest during-Nevember-of-the-preceding-school
year-uniesa-the-board-of-the-recezving-district-has-acted-on
the-reguest at any time prior to the start of the school vyear.
The board of the receiving district shall take action to
approve or disapprove the request no later than December 31 of

the preceding school year. The board of the receiving
district shall enroll the pupil in a school in the receiving
district for the following school year unless the receiving
district does not have classroom space for the pupil., If the
request is granted, the board shall transmit a .copy of the
form to the school district of residence within five days

after board acticn.

‘
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4-~~-FThe-board-of-ecach-schooi-district-shati-adopt-a-potiey
reiating-to-the-order-in-which-requesta-for-enroiiment-in
other-districts-shatli-be-considereds

The-beard-of-the-receiving-scheot-district-shati-enroti-che
pupii-in-a-schoeoi-in-the-receiving-district-for-the-foitowing
school-year-uniesa-the-recetving-discrict-dees-not-have
cltassroom-apace-for-the-pupti-

4. In all districts involved with veotunteer voluntary or
court-ordered desegregation, minority and nonminority pupil
ratios shall be maintained according to the desegregation plan
or order, A school district involved with voluntary or court-
ordered desegregation shall not deny the open enrollment
request for a pupil whose sibling is already open enrolled
into the requested receiving district. The superintendent of
a district subject to veitunteer voluntary or court-ordered
desegregation may deny a request for transfer under this

section if the superintendent finds that enrollment or release
of a pupil will adversely affect the district's implementation
of the desegregation order or plan reguired by subsection 14.
If, however, a transfer request would facilitate a voluntary
or court-ordered desegregation plan, the district shall give
priority to granting the request over other requests.

5+ A parent or guardian, whose reguest has been denied

because of a desegregation order or plan, may appeal the
decision of the superintendent to the board of the district in
which the request was denied. The board may either uphold or
overturn the superintendent's decision. A decision of the
board to uphold the denial of the request is subject to appeal
under section 290.1. _

5. If, however, a request to enroll a child in another
district is denied by the board of the child's district of
residence for failure to show good cause for not meeting the
request deadline, the parent or gquardian shall be permitted to
appeal the decision of the board either directly to the
director of the department of education or to the state board

_2_




WO 0~ N b WK

W W W W W W NN NN R RN N N O R e e e e
b W H O W XS0 s W OW 0NN W RO

S.F. H.F.

under chapter 290, but not to both., #f-the-matter-is-teo-be
heard-by-the-director;-or-the-directoris-designee;-the-matter
shaii-be-heard-de-nevo-in-acecardance-with-the-procedures
contained-in-chapter-:7A---if-a-designee-of-the-director-hears
the-matter;-the-findings-ef-the-directoris-designee-shaii-be
reviewed-by-and-are-subject-to-the-approvai-ef~the-directors
Notwithstanding chapter 17A, in an appeal arising from the
denial of a parent's or gquardian's request for open
enrollment, where the denial was for failure to show good
cause for not meeting the request deadline, the director or
designee assigned to hear the appeal on behalf of the director

or state board may, with the agreement of the parties to the
appeal, issue an oral decision at the conclusion of the
hearing on the appeal. The oral decision shall comport with
previously established decisions of the director and state
board. However, any party to the appeal may request a written
decision and the director or state board shall issue a written
decision. The department shall recommend, and the state board

shall adopt, rules to implement this subsection.
7. A request under this section is for a period of not

less than four-years-uniess-the-pupri-witi-graduatey-the
pupilis-famiiy-moves-to-another-schoot-districky-or One year.
If the request is for more than one year and the parent or

guardian desires to have the pupil enroll in a different

district, the parent or guardian petitiens may petition the

current receiving district by October 30 of the previous

school year for permission to enroll the pupil in a different
districty-whieh-may-inciude-the-districe-of-residence;-within
the-four-year-period for a period of not less than one year.

¥f-the-parent-or-guardian-requests-permission-of-the-receiving
diatrict-to-enreii-the-pupri-in-a-different~district-within
the-four-year-period Upon receipt of such a reguest, the
current receiving district sekheol board may act on the request
to transfer to the other school district within-féve-days-of
at the next regularly scheduled board meeting after the

-3-
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receipt of the request. The new receiving district shall
enroll the pupil in a school in the district unless there is
insufficient classroom space in the district or unless
enrollment of the pupil would adversely affect the court-
ordered or voluntary desegregation orders-affecting-a plan of
the district. A denial of a request to change district
enrollment within the four-year approved period is subject to
appeal under section 290.1. However, a pupil who has been in

attendance in another @district under this section may return
to the district of residence and enroll at any time, once the

parent or guardian has notified the district of residence and

the receiving district in writing of the decision to enroll

the pupil in the district of residence.
14. The board of directors of a school district subject to

voiunteer voluntary or court-ordered desegregation meay-vote
not-to-participate-in-spen-enroiiment-under-this-section
during-the-schooi-year-commenecing-duiy-17-19907-and-ending
June-367-399%i---3f~a-district-chooses-not-to-parcticipate~in
open-enroiiment-under-thits-paragraph;-the-distriee shall
develop a policy for implementation of open enrollment in the
district fer-that-feilewing-schooi-year. The policy shall
contain objective criteria for determining when a request
would adversely impact the desegregation order or plan and
criteria for prioritizing requests that do not have an adverse
impact on the order or plan.
EXPLANATION

This bill amends several subsections of Code section 282.18
concerning open enrollment procedures. Open enrollment
funding procedures provide that state school aid will follow
pupils in grades K-12 when they enroll in a public school
district other than the district of residence,

"Good cause" is defined in section 282.18, subsection 18,
In this bill in subsection 2 of section 282,18, this addition
of the reference to subsection 18 alerts the reader of the
applicable definition of good cause which applies to late open

-4-
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enrollment reguests. Subsection 2 is amended to allow a
parent or guardian to withdraw a reguest for open enrcllment
at any time prior to the start of the school year.

The change in subsection 4 prohibits the schoeol district of
residence from denying an open enrcollment request based on
desegregation plans or orders of a pupil who already has a
sibling open enrolled in the requested receiving district.

In subsection 5 if all parties to an appeal based on a good
cause denial for not meeting the request deadline agree, the
adjudicator may issue an oral decision if the decision is one
which follows the line of decisions from previous appeals.
However, a written decision may be requested and obtained by
any party to the appeal.

In subsection 7, the four=-year enrollment requirement is
deleted and a one-year requirement is substituted. Should a
pupil wish to return to the district of residence, the pupil
may do s0 as soon as written notice is provided to the
receiving district and the district of residence by the parent
or guardian. A pupil wishing to enrcll from a current
receiving district in another receiving district other than
the district of residence must follow the procedure as
outlined in section 282,18, subsection 2.

Subsection 14 is amended to delete any reference to the
start up of the open enrollment program for schools involved
in voluntary or court-ordered desegregation plans and requires
such schools to adopt an open enrollment policy.

BACKGROUND STATEMENT
SUBMITTED BY THE AGENCY

This bill amends several subsections of Code section 282.18
concerning open enrcollment procedures. Open enrollment
funding procedures provide that state school aid will follow
pupils in grades K-12 when they enrcll in a public school
district other than the district of residence.

The change in subsection 2 of section 282.18 is designed to
clarify the criteria that must be met to permit a parent or

_5_
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guardian to enroll a child in another district under open
enrollment after the October 30 deadline. Currently, there 1is
confusion in parents' minds over what constitutes “good
cause”". Subsection 2 is also amended to allow parents to
withdraw open enrollment requests prior to the start of the
school year.

Subsection 4 deals with denials in districts with
desegregation plans. Such denials in cases where a sibling is
already open enrolled into another district cause families to
have to deal with two school districts in regard to schedules,
rules, transportation, and programs.

Changes to subsection 5 are designed to speed up the
appeals process. Due to the volume of appeals, turnaround
time for a written decision is many months. This would give
the parties the option to choose an immediate oral decision if
both parties agree to this option. This would only be used in
situations where there is clear precedent.

Subsection 7 changes comport with what is actually
happening in the state. Current practice of all schools in
the state is to allow parents to rescind an open enrollment
request after one year. Removing the four-year requirement
would eliminate the parent or guardian having to go through a
"reverse" application procedure to get out of open enrollment
after less than four years. Current practice of all schools
is to allow parents or guardians to rescind an open enrcllment
status upon request. Accepting written notice would reduce
paperwork and be a timesaver for boards of education.

Subsection 14 is amended because the provisions applied
only through June 30, 1991, to allow schools with voluntary or
court-ordered desegregation to opt ocut of open enrollment up
to that date. Those schools with voluntary or court-ordered
desegregation are required to set up an open enrollment
prioritization plan,

LSB 3258DP 75
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