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S. F. oJ/7/ H.F. 

1 Section 1. Section 5438.15, Code 1993, is amended to read 

2 as follows: 

3 5438.15 QUALIFICATIONS. 

4 1. Except as provided 1n section 5438.20 an applicant for 

5 a real estate broker's or salesperson's license must be a 

6 person whose appltcatton has not been rejected for licensure 

7 in this or any other state within ~i~ twelve months prior to 

8 the date of application, and whose real estate license has not 

9 been revoked tn this or any other state within two years prior 

10 to date of application. 

ll 2. To qualtfy for a license as a real estate broker or 

12 salesperson a person shall be etghteen years of age or over 

13 and shall be a high school graduate or hold a htgh school 

14 equivalency djpl~· However, an applicant is not ineligtble 

15 because of cttizenship, sex, race, religion, marital status, 

16 or national origtn, although the application form may require 

17 c1t1zenship 1nformat1on. ~he-~ea~-e~tate-ee~i~~~on-may 

18 eon~ider-the-pa~t-felony-~eeo~d-of-an-epp~~eent-onty-if-the 

19 felony-eon~iee~on-~etate~-di~eet~y-to-the-p~eeeiee-of-~eet 

20 e~tete-~e~lin97--€he~eeter-referenee~-mey-be-~e~tl~~ed-btlt 

21 ~helt-not-be-obteined-from-tteen~ed-real-e~tate-bro~er~-o~ 

22 ~ale~pe~~on~7 

23 3. An applicant for a real estate broker's or 

24 ~.~~.~spe_~son' s license who has been convicted of forgerY.!. 

25 embezzlement, obtaining money under fa~~retenses, theft, 

26 extortion, conspiracy to defraud, or other similar offense~ 

27 or of any crime involving moral turpitude in a court of 

28 competent jurisdiction in thts state, or in any other state, 

29 territory, or district of the United States, or in any foreig~ 

30 jurisdiction, may be denied a license by the commtsston, on 

31 the grounds of such convtction. For purposes of this section, 

32 "conviction'' tncludes a guilty plea, deferred judgment, or 

33 other finding of guilt by a court of competent JUrtsdiction . 

34 4. An applicant for a real estate broker's or 

35 ~e!esperson 's 1 icense lvho has had a orofess tonal license of 
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l 9_n_y kind revoked in this or any other junsd~~tJ.on may_be 

2 denl_~_<l__a 1 J. cense by the commi ss J.On on the grou_nds of such 

3 revocation. 

4 5. A oe~son who makes a false statement of mate~ial fact 

5 on an application for a real estate broker's or salespe~son~~ 

6 license, or who causes to be submitted, or has been a party to 

7 prepa~ing or submitting any false aool1cation for such 

8 license, mav 
"'-"--"--'-"''-=-''--'"-'-~-

be denied_ a lJ.Ce;Jse by the commJ.ssioiJ, on the 

9 ~ounds of such false statenent or submJ.ssion. A licensee 
-'--'----~~----'--'--' 

10 found to have made such a statement or who caused to be 

11 sc.bmitted! or was a party to preoaring or submitting any_ facse 

12 "!..eP.lJcation for .!1 real estate broker's or salespe~son' s 

l3 l_~cense, may _!:lave suet: license s:.Jsoended o_r revo:<'=d by the 

14 con~iss~on, on tne_ grounds of such false statement or 

15 submission. 

16 6. A licensed real estate broker or salesoerson shall . . ~· 

17 ~otify the comm~ssion_of the !icensee's conviction of an 

18 offense included ~n subsec_tion 3 w1th1n six_ty days of such 

19 conviction. The fa1lure of the licensee to notify the 

20 cor.untssism of such convict)on •nth1n s1xty days of the date of 

21 the conviction 1s s~ffic1ent grounds for revocation of tne 

22 license. 

23 7. The commission, when considering the denia i or 

24 revocation _of a license pursuant to this sect1on, shall 

25 constder the nature of the offense; any aggravating or 

26 extenuating circumstances which are documented; the time 

27 lapsed since the revocat1on, conduct, or convictJ.on; the 

28 re~_abilitatLOn, treatment, or restitution performed by the 

29 "!.EP_licant or licensee; and any other factors the comm1ssion 

30 deems relevant. Character references may be required but 

31 shall not be obtained from licensed real estate brokers or 

32 salesoersons. 

33 8. To qualify for a license as a real estate broKer, a 

34 person shall complete at least sixty contact hours of 

35 comm1ssion approved real estate education withtn twenty-four 
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1 months prior to tak1ng the broker examination. This education 

2 shall be in addition to the required salesperson prelicense 

3 course. The applicant shall have been a l1censed real estate 

4 salesperson actively engaged in real estate for a per1od of at 

5 least twenty-four months preceding the date of app11cation, or 

6 shall have had experience substantially equal to that which a 

7 licensed real estate salesperson would ordinarily receive 

8 during a period of twenty-four months, whethe~ as a former 

9 broker or salesperson, a manager of real estate, or otherwise. 

10 However, if the commission f1nds that an appl1cant could not 

ll acquire employment as a licensed real estate salesperson 

12 because of condit1ons existing in the area where the person 

13 resides, the experience requirement of this ~~r~~r~ph 

14 subsection may be waived for that person by the com~1ss1on. 

15 9. A qualified applicant for a license as a real estate 

16 salesperson shall complete a commission approved short course 

17 1n real estate education of at least thirty hours dur1ng the 

18 twelve months pr1or to taking the salesperson examination. 

19 Sec. 2. Section 5438.29, subsect1on 5, Code 1993, is 

20 amended to read as follows: 

21 5. Conviction of a-fexo~y-reiated-to-the-profe~~ion-or 

22 oeetl~atio~-of-the-~iee~~ee-or-eo~viet~o~-of-a-fexony-that 

23 wotlid-affeet-the-lieen~ee~~-abiiity-to-~raet~ee-the-profe~~~o~ 

24 of-reai-e~tate-bro~er-and-~a~esper~on an offense included 1n 

25 sect1on 5438.15, subsection 3. For purposes of this section, 

26 ~ conviction includes a guilty plea, deferred judgment, or 

27 other finding of guilt by a court of competent jur~sdiction. 

28 A copy of the record of convictionL or-plea-of guilty plea, 

29 deferred judgment or other finding of guilt is conclusive 

30 evidence. 

31 Sec. 3. Section 5438.29, Code 1993, is amended by adding 

32 the following new subsection: 

33 NEW SUBSECTION. 11. Revocation of any professional 

34 license held by the licensee in this or any other 

35 JUrisdiction. 
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l EXPLANATION 

2 This bill relates to the qualif1cations necessary for an 

3 applicant to obtain a real estate broker's or salespe~son's 

4 license. Section 5438.15 is amended to grant the real estate 

5 cowmiss1on the d1scret1on to deny a license to an appl1cant 

6 who has been convicted of certain criminal acts, who has 

7 received a deferred judgment related to certain cr1minal acts, 

8 or who has subm1tted a false appl1cation to the comniss:on'. 

9 The bill requ1res that a l1censed real estate broker or 

10 salesperson notify the commiss~on of the licensee's conv1c:ion 

ll for certa1n criminal acts. Fa1lure of the licensee to notify 

12 the commission of such conviction 1s sufficient grounds for 

13 revocation of the person's license. When consider1ng the 

14 denial or revocation of a license under this section, the 

15 commission 1s d1rected to consider the nature of the offense; 

16 any documented aggravating or extenuating circumstances; the 

17 t1me lapsed since the revocat1on, conduct, or convict1on; the 

18 rehabil1tation, treatment, or rest1tution performed by tne 

19 applicant or l1censee; and any other factors the co~~iss:on 

20 deems relevant. 
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S.F. 

Section 1. 
follows: 

H.F. 

Section 543B.l5, Code 1993, is amended to read 

2 as 
3 543B.l5 QUALIFICATIONS. 
4 1. Except as provided in section 543B.20 an applicant for 

5 a real estate broker's or salesperson's license must be a 

6 person whose application has not been rejected for licensure 

7 in this or any other state within ~ix twelve months prior to 
8 the date of application, and whose real estate license has not 

9 been revoked in this or any other state within two years prior 

10 to date of application. 
11 2. To qualify for a license as a real estate broker or 
12 salesperson a person shall be eighteen years of age or over 
13 and shall be a high school graduate or hold a high school 

14 equivalency diploma. However, an applicant is not ineligible 

15 because of citizenship, sex, race, religion, marital statusL 

16 or national origin, although the application form may require 

17 citizenship information. ~he-reai-e~tate-eommi~~ion-may 

18 eon~ider-the-pa~t-feiony-reeord-of-an-appiieant-oniy-if-the 
19 fe±ony-eonvietion-re±ate~-direetiy-to-the-praetiee-of-rea± 
20 e~tate-~eiiing.--€haraeter-referenee~-may-~e-re~~ired-~~t 
21 ~he±i-not-~e-o~tained-fro~-±ieen~ed-reai-e~tate-~roker~-or 

22 ~aie~per~on~. 

23 3. An apolicant for a real estate broker's or 

24 salesperson's license who has been convicted of forgery, 

25 embezzlement, obtaining money under false pretenses, theft, 
26 extortion, conspiracy to defraud, or other similar offenses, 

27 or of any crime involving moral turpitude in a court of 
28 competent jurisdiction in this state, or in any other state, 

29 territory, or district of the United States, or in any foreign 
30 jurisdiction, may be denied a license by the commission, on 
31 the grounds of such conviction. For purposes of this section, 

32 "conviction" includes a guilty plea, deferred judgment, or 

33 other finding of guilt by a court of competent jurisdiction. 

34 4. An applicant for a real estate broker's or 
35 salesperson's license who has had a professional license of 
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1 any kind revoked in this or any other jurisdiction may be 

2 denied a license by the commission on the grounds of such 
3 revocation. 

4 5. A person who makes a false statement of material fact 
5 on an application for a. real estate broker's or salesperson's 
6 license, or who causes to be submitted, or has been a party to 
7 preparing or submitting any false application for such 

8 license, may be denied a license by the commission, on the 

9 grounds of such false statement or submission. A licensee 

10 found to have made such a statement or who caused to be 

11 submitted, or was a party to preparing or submitting any false 

12 application for a real estate broker's or salesperson's 
13 license, may have such license suspended or revoked by the 
14 commission, on the grounds of such false statement or 
15 subrrission. 

16 6. A licensed real estate broker or salesperson shall 

17 notify the commission of the licensee's conviction of an 
18 offense included in subsection 3 within sixty days of such 

19 conviction. The failure of the licensee to notify the 
20 commission of such conviction within sixty days of the date 

21 the conviction is sufficient grounds for revocation of the 
22 license. 

23 7. The co~~ission, when considering the denial or 
24 revocation of a license pursuant to this section, shall 
25 consider the nature of the offense; any aggravating or 

26 extenuating circumstances which are documented; the time 

27 lapsed since the revocation, conduct, or conviction; the 
28 rehabilitation, treatment, or restitution performed by the 

29 applicant or licensee; and any other factors the commission 

30 deems relevant. Character references may be required but 

31 shall not be obtained from licensed real estate brokers or 

32 salespersons. 
33 B. To qualify for a license as a real estate broker, a 
34 person shall complete at least sixty contact hours of 

35 co~~ission approved real estate education within twenty-four 
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1 months prior to taking the broker examination. This education 
2 shall be in addition to the required salesperson prelicense 

3 course. The applicant shall have been a licensed real estate 
4 salesperson actively engaged in real estate for a period of at 
5 least twenty-four months preceding the date of application, or 
6 shall have had experience substantially equal to that which a 

7 licensed 

8 during a 

real estate salesperson would ordinarily 

period of twenty-four months, whether as 

receive 
a former 

9 broker or salesperson, a manager 

10 However, if the commission finds 

of real estate, or otherwise. 

that an applicant could not 

11 acquire employment as a licensed real estate salesperson 
12 because of conditions existing in the area where the person 
13 resides, the experience requirement of this paragraph 

14 subsection may be waived for that person by the commission. 

15 9. A qualified applicant for a license as a real estate 

16 salesperson shall complete a commission approved short course 

17 in real estate education of at least thirty hours during the 
18 twelve months prior to taking the salesperson examination. 

19 Sec. 2. Section 543B.29, subsection 5, Code 1993, is 

20 amended to read as follows: 
21 5. Conviction of a-£e%ony-re%atea-to-the-pro£e~~ion-or 
22 oee~petion-of-the-%ieen~ee-or-eonvie~ion-o£-a-£e%ony-~hat 

23 wo~%a-effeet-tke-%ieen~eei~-ebiiity-to-praetiee-the-profe~~ion 
24 o£-rea%-e5tate-broker-and-~a%e~~er~on an offense included in 

25 section 543B.lS, subsection 3. For purposes of this section, 
26 a conviction includes a guilty plea, deferred judgment, or 

27 other finding of guilt by a court of competent jurisdiction. 

28 A copy of the record of convictionL or-p%ea-of guilty plea, 
29 deferred judgment or other finding of guilt is conclusive 

30 evidence. 
31 Sec. 3. Section 5438.29, Code 1993, is amended by adding 
32 the following new subsection: 
33 NEW SUBSECTION. 11. Revocation of any professional 

34 license held by the licensee in this or any other 

35 jurisdictlon. 
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EXPLANATION 

This bill relates to the qualifications necessary for an 

3 applicant to obtain a real estate broker's or salesperson's 

4 license. Section 5438.15 is amended to grant the real estate 

5 commission the discretion to deny a license to an applicant 
6 who has been convicted of certain criminal acts, who has 
7 received a deferred judgment related to certain criminal acts, 
8 or who has submitted a false application to the commission. 

9 The bill requires that a licensed real estate broker or 

10 salesperson notify the commission of the licensee's conviction 

11 for certain criminal acts. Failure of the licensee to notify 

12 the commission of such conviction is sufficient grounds for 

13 revocation of the person's license. When considering the 

14 denial or revocation of a license under this section, the 

16 
17 

18 
19 

20 

15 commission is directed to consider the nature of the offense; 
any documented aggravating or extenuating circumstances; the 

time lapsed since the revocation, conduct, or conviction; the 

rehabilitation, treatment, or restitution performed by the 

applicant or licensee; and any other factors the commission 

deems relevant. 

21 

22 

23 

24 
25 
26 

27 

28 

BACKGROUND STATEMENT 

SUBMITTED BY THE AGENCY 

Members of the real estate commission have long felt that 

the statutory discretion provided to grant or deny a real 
estate license needs to be expanded. The current law, 
contained in section 543B.l5, allows the real estate 

commission to deny a license only if the applicant committed a 
felony that ''relates directly to the practice of real estate 

29 selling.• 

30 This limited discretion granted to the commission is 

31 unclear and does not clearly allow it to deny a license to 

32 persons convicted of crimes involving violence or other forms 
33 of moral turpitude. 
34 The real estate commission's proposed legislation does not 

35 require the commission to deny a license to a convicted felon. 
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1 Rather, the proposal mandates that the commission consider 

2 "any aggravating or extenuating circumstances which are 
3 documented; the time lapsed since the revocation, conduct, or 

4 conviction; the rehabilitation, treatment, or restitution 
5 performed by the applicant or licensee; and any other factors 
6 the commission deems relevant." This provision is a safeguard 

7 for those individuals who may have committed an offense but 
8 whose present behavior is consistent with admission to the 

9 real estate profession. 

10 This proposed legislation is reasonable and is modeled 

11 after laws in other states. The real estate commission and 

12 Iowa assoclation of realtors support this proposal and have 

13 worked together in drafting the language. 
14 Section 5438.29 is amended to provide that a license to 
15 practice the profession of real estate broker and salesperson 

16 may be revoked or suspended by the commission upon a 
17 conviction oE the same criminal acts for which a license may 

18 be denied. For purposes of this section, conviction includes 41t· 
19 a guilty plea, deferred judgment, or other finding of guilt by 
20 a court of competent jurisdiction. 
21 
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