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1 An Act relating to electric transmission line franchises.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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s.r. 2187 u.r.

Section 1., Section 478.1, Code 1993, is amended to read as
follows:

478.1 FRANCHISE,

A person shall not construct, erect, maintain, or operate a
transmission line, wire, or cable which opesates is capable of

operating at an electric voltage of thirty-four and one-half
kilovolts or more along, over, or across any public highway or
grounds outside of cities for the transmission, distribution,
or sale of electric current, without first procuring from the
utilities board within the utilities division of the
department of commerce a franchise granting authority as

provided in this chapter. However, a franchise shall not be

required for electric lines constructed entirely within the

boundaries of property owned by a person primarily engaged 1in

the transmission or distribution of electric power or entirely

within the boundaries of property owned by the end user of the

electric power.

If the transmission line, wire, or cable operates 1is

capable of operating only at an electric voltage of less than

thirty-four and one-half kilovolts, no francn:se i1s reqguired.
However, the utilities board shall retain jurisdiction over
ail such lines, wires or cables and shall prescribe the
contents of a written notice and map to be itimely provided to
the board and affected parties including owners of electric
suppiy l!ines located within six-tenths of one mile of proposed
construction of such lines, wires or cables. A person who
seeks to construct, erect, maintain or operate a transmission
line, wire or cable which will operate at an electric voltage
of less than thirty-four and one-half kilovolts outside of
cities and which cannot secure the necessary voluntary
easements to do so may petition the board pursuant to section
478.3, subsection 1 for a franchise granting authority for
such construction, erection, maintenance or operation, and for
the use of the right of eminent domain.

Sec. 2. Section 478.2, unnumbered paragraph 4, Code 1993,

_.l_
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is amerded to read as follows:

The person, company, Or corporation seeking the franchise
for a new transmission line shall give notice of the
informational meeting to each person, company, or corporation
determined to be the landowner affected by the proposed
project and any person, company or corporation in possession
of or residing on the property. For the purposes of this
section, "landowner" means a person, company, or corporation
listed on the tax assessment rolls as responsible for the
payment of real estate taxes imposed on the property and
"transmission line" means any line eareyrng capable of
operating at thirty-four peint-five and one-half kilovolts or

more and extendling a distance of not less than one mile across
privately owned real estate,

Sec. 3. Section 478.3, subsection 2, unnumbered paragraph
1, Code 1993, is amended to read as follows:

Petitions for transmission lines earrytng capable of
operating at thirty-four peint-£ive and one-half kilovolts.or

more and extending a distance of not less than one mile across
privately owned real estate shall also set forth an allegation
that the proposed construction represents a reasonable
relationship to an overall plan of transmitting electricity in
the public i1nterest and substantiation of such allegations,
including but not limited to, a showing of the following:

Sec. 4. Section 478.13, Code 1993, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. An extension of a franchise is

not required for an electric transmission line which has been

permanently retired from operation at thirty-four and one-half
kilovolts or more but which remains in service at a lower

voltage. The board shall be notified of changes in operating

status.

Sec. 5. Section 478.21, Code 1993, is amended to read as
follows:

478.21 NONUSER.
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s.r. /57 H.F.

Ymiess If the improvement for which a franchise is granted
is not constructed in whole or in part within two years from
the grantrng-thereof;-x+ date the franchise is granted, the
franchise shall be forfeited and the utilities board which

granted the franchise shall eaneei-and revoke the same

franchise and make a record thereof of the revocation, unless

the person holding the franchise petitions the board for an

extension of tire. Upon a showing of sufficient justification

for the delay of construction, the board may grant an

extension of time for not meore than an additional two years,
EXPLANATION

Current law allows an electric transmission line to be

built, pricr to obtaining a franchise, if the line is
initially operated at a voltage of less than 34.5 kilovoits.,
It allows a person to build a higher voltage lire as long as
the line 1s not initlally operated at a higher voltage. Thisg
bi1ll tightens that restriction by requiring that a franchise
must be obtained if the transmission line is capable of
operating at an electric voltage of 34.5 kilovclts or more.

The bill allows construction of an electric line without
obtaining a franchise if the line is constructed entirely
within the boundaries of property owned by a person primarily
engaged in the transmission or distribution of electric power,
or entirely within the boundaries of property owned by the end
user of the electric power.

In addition, the bill requires that an extension of a
franchise 1s not required for an electric transmission line
that has been permanently retired from operatior at a voltage
of 34.5 kilovolts or more, but which remains in service at a
lower voltage. It requires the utilities board to be notified
of changes in operating status.

Current law requires the forfeiture of a franchise for an
improvement if the improvement is not constructed within two
years. This bill allows the two-year period for construction
to be extended for an additional two years by the utilities

et
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H-5294 FILED MARCH 10, 1994
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SENATE FILE 2157

amend Senate File 2157, as passed by the Senate, as

follows:
1. ©Page 3, line 10, by inserting after the word
“vears.” the following: “An extension of time shall
only be allowed for franchises granted on or after
July 1, 1994."
HOLVECK of Polk
OSTERBERG of Linn

SCHRADER of Marion
WITT of Black Hawk

SENATE PILE 2157

B~5894
1 Amend Senate File 2157, as passed by the Senate as
2 follows;:
3 1. Page 1, by inserting before line 1 the
4 following:
S "Section 1. Section 476.26, Code 1993, is amended
6 to read as follows:
7 476.26 EFFECT OF INCORPORATION, ANNEXATION OR
3 CONSOLIDATION,
9 The inclusion by incorpeoration, consolidation, or

annexation of any facilities or service area of an
electric utility within the boundaries of any city
shall not by such inclusion impair or affect rn-any
respecs the rights of the electric utility to continue
to provide electric utility service msnd-to-extend
service-to-prospective-custemers in accordance with
the provisions of this division, except that in the
instance of annexation by a city into undeveloped
areas, it is presumed to be in the public interest for
the city, LF the city operates an electric utility, to
provide electric utility service to the annexed area."
2. Ticle page, line 1, by inserting after the
word "“franchises" the following: "and electric

services areas".

By DICKINSON of Jackson

B-5894 FILED MARCH 30, 1994 WITHDRA!

SENATE FILE 2157

H-5915

Amend the amendment, H-5894, to Senate File 2157,
as passed by the Senate as follows:

1. Page 1, iine 17, by striking the words
"annexation by a ¢ity into".

2. Page 1, line 18, by inserting after tne word
"areas" the following: "within city boundaries™.

3. Page 1, line 20, by striking the word
"annexed".

SRR BEe 2 WU, IV NN SR Y

By DICKINSON of Jackscn
H-5915 FILED MARCH 31, 1994
(YT S he ‘//f/ f‘/



HOUSE AMENDMENT TO
SENATE FILE 2157

S-5643
Amend Senate File 2157, as passed by the Senate, as

follows:
1. Page 3, line 10, by inserting after the wor:d

"yvears.” the following: "An extension of time shall
only be allowed for franchises granted on or after

July 1, 1994."

RECEIVED FROM THE HOUSE

$-5643 FILED APRIL 14, 1994
CONCURRED
=74
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BY (PROPOSED COMMITTEE ON
ENVIRONMENT AND ENERGY
UTILITIES BILL BY
CHAIRPERSON ROSENBERG)
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Date
Nays

Passed House,
Vote:

Ayes

A BILL FOR

1 An Act relating to electric transmission line franchises,
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IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF
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Section 1. Section 478.1, Code 1993, is amended to read as
follows:

478.1 FRANCHISE.

A person shall not construct, erect, maintain, or operate a

transmission line, wire, or cable which eperates is capable of

operating at an electric voltage of thirty-four and one~half
kilovolts or more along, over, or across any public highway or

grounds outside of cities for the transmission, distribution,

W o~ ! bW

or sale of electric current, without first procuring from the
utilities board within the utilities division of the

]
o

[
'—l

department of commerce a franchise granting authority as

—
S

provided in this chapter. However, a franchise shall not be

[
s

required for electric lines constructed entirely within the

—
o

boundaries of property owned by a person primarily engaged in

[
un

the transmission or distribution of electric power or entirely

—
(2}

within the boundaries of property owned by the end user of the

=
-~

electric power.

—
o]

If the transmission line, wire, or cable operates is

—
o

capable of operating only at an electric voltage of less than
thirty-four and one-half kilovolts, no franchise is required.

[\ IS
Ll =

However, the utilities board shall retain jurisdiction over

LS
%)

all such lines, wires or cables and shall prescribe the

2%
(V8

contents of a written notice and map to be timely provided to

o]
oo

the board and affected parties including owners of electric

LN
wn

supply lines located within six-tenths of one mile of proposed

L
h

construction of such lines, wires or cables. A person who

N
~J

seeks to construct, erect, maintain or operate a transmission

L
[o]

line, wire or cable which will operate at an electric voltage
of less than thirty-four and one-half kilovolts outside of

W
o W

cities and which cannot secure the necessary voluntary

L
[

easements to do so may petition the hoard pursuant to section

[¥%)
[ 8

478.3, subsection 1 for a franchise granting authority for

(%)
[¥8]

such construction, erection, maintenance or operation, and for

Wl
£

the use of the right of eminent domain.
Sec. 2. Section 478.2, unnumbered paragraph 4, Code 1993, .

LW
u
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is amended to read as follows:

The person, company, or corporation seeking the franchise
for a new transmission line shall give notice of the
informational meeting to each person, company, or corporation
determined to be the landowner affected by the proposed
project and any person, company or corporation in possession
of or residing on the property. For the purposes of this
section, "landowner" means a person, company, or corperation
listed on the tax assessment rolls as responsible for the
payment of real estate taxes imposed on the property and
"transmission line"” means any line earrying capable of

operating at thirty-four peime-£ive and one-half kilovolts or

more and extending a distance of not less than one mile across
privately owned real estate.

Sec. 3. Section 478.3, subsection 2, unnumbered paragraph
1, Code 1993, is amended to read as follows:

Petitions for transmission lines earrying capable of
operating at thirty-four peint-five and one-half kilovolts or

more and extending a distance of not less than one mile across
privately owned real estate shall also set forth an allegation
that the proposed construction represents a reasonable
relationship to an overall plan of transmitting electricity in
the public interest and substantiation of such allegations,
including but not limited to, a showing of the following:

Sec. 4. Section 478.13, Code 1993, is amended by adding
the following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. An extension of a franchise is

not required for an electric transmission line which has been

permanently retired from operation at thirty-four and one-half
kilovolts or more but which remains in service at a lower
voltage. The board shall be notified of changes in operating
status.

Sec. 5. Section 478.21, Code 1993, is amended to read as
follows:

478.2) NONUSER.
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Bniess If the improvement for which a franchise is granted
is not constructed in whole or in part within two years from
the granting-thereaf;-t¢ date the franchise is granted, the
franchise shall be forfeited and the utilities board which
granted the franchise shall earecei-armd revoke the same

franchise and make a record thereef of the revocation, unless

the person holding the franchise petitions the board for an

extension of time. Upon a showing of sufficient justification

for the delay of construction, the board may grant an

extension of time for not more than an additional two years.

EXPLANATION

Current law allows an electric transmission line to be
built, prior to obtaining a franchise, if the line is
initially operated at a voltage of less than 34.5 kilovolts.
It allows a person to build a higher voltage line as long as
the line is not initially operated at a higher voltage. This
bill tightens that restriction by requiring that a franchise
must be obtained if the transmission line is capable of
operating at an electric voltage of 34.5 kilovolts or more.

The bill allows construction of an electric line without
obtaining a franchise if the line is constructed entirely
within the boundaries of property owned by a person primarily
engaged in the transmission or distribution of electric power,
or entirely within the boundaries of property owned by the end
user of the electric power.

In addition, the bill requires that an extension of a
franchise is not required for an electric transmission line
that has been permanently retired from operation at a voltage
of 34.5 kilovolts or more, but which remains in service at a
lower voltage. It requires the utilities board to be notified
of changes in operating status.

Current law requires the forfeiture of a franchise for an
improvement if the improvement is not constructed within two
years. This bill allows the two-year period for construction
to be extended for an additional two years by the utilities
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SEHATE FILE 2157

AN ACT
RELATIEG TO ELECTRIC TRANSMISSION LINE FRANCHISES.

BE IT EMACTED BY THE GEMERAL ASSEMBLY OF THE STATE OF ILOWA:

Sectton }. Secticn 478.}, Code 1993, is amended to read as
follows:

478.1 FRANCHISE.

A person shall not construckt, ecect, maintain, or operdate a
transmission line, «ire, or cable which sperates is capable of
opecating at an electric voltage of thirty-four and one-half
kilovolts or more along, over, or across any public highway or

é

Senate Tile 2157, p. 2

grounds ocutside of cities for the transmission, distribution,
or sale of electric curtent, without first procuring €rom the
ubilities board within the utilities division of the
depacrtment of commerce a franchise granting authority as
provided in this chaptec. However, & lraachise shall not be
required for electric lines constructed entirely within the
boundaries of property owned by a person primarily engaged in
the transmission or distraibution of electric power or entirely
within the boundaries of property owned by the end user of the
electcic pover.

If the transmission line, wire, ©r cable operates is

capable of operating only at an electric voltage of less thar
thirty-four and one-half kilovolrs, no franchise 1s required.
Howevet, the vtilities board shall) retain jurisdicticn over
all such lines, wites ot cables and shall prescraibe the
contents of a weitten notice and map to be timely provided o
the board and affected parties including owners of electric
supply linea located within six-tenths of one mile of proposed
construcerion of such lines, wires or cables. A person who

seekg to construckt, erect, maintain or operate a tranamission
line, wire or cable which will operate at an electcic voltage
of less than thirty-four and one-half kilovolts outsaide of
cities and which cannot secuyre the necessary voluntary
easements to do 0 may petition the board pursuant to section
478.3, subsection 1 for a franchise granting authoraty for
such construction, erection, maintenance or operation, and for
the use of the right of eminent domhain.

Sec, 2. Section 378.2, unnumbered paragraph 4, Code 1997,
Ls amended to read as follows:

The person, company, ot cotporation seeking the franchase
for a new transmission line snall give notice of the
wnformational meeting to ecach person, compaay, Or Cocparation
determined to be tnhe landownec affected by the proposed
project and any person, company or corporation in posse3sion
of or residing on the property. For the purposes of this

LS42 45
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secrion, "landowner” means a perscon, company, Ot corporat.on
listed on the tax assessment rolls as responsible tor the
payment of real estate taxes imposed on the property and
"transmission line” means any line esetyrng capable of
operating at thigry-four peint-fyrve and one-halt kilovolts or
more and extending a distance of not less rhan one mile across
privately owned real estate.

Sec. 3. Section 878.3, subsection 2, unnumbeted pardgraph
t, Code 1993, 1s amended to read as follows:

Petitions for transmisston lines ecarryeng capable of
operating at thiety-four peint-five and one-half kilovolts or
more and extending a distance of nort less than one mile across
privately owned real estate shall also ser forth an allegation
that the proposed construction represents a reasonable
relationship to an overall plan of transmitting electricity in
the public interest and substantiation uf such allegatricons,
including but pot limited to, a showing of the following:

Sec., 4. Section 478.13, Code 1993, is amended by adding
the following new unnumbered paragraph:

MEW UNNUMBERED PARAGRAPH. An extension of a franchise as
not requicted for an electric transmission line which has been
petmanently retired from operaticn at thirty-four and one-half
k1lovolts or motre but which remains in secvice at a lowet
voitage. The opoard shall be notified ot changes 1n operating
status.

gac. 5. Section 478 21, Code 199), ts amended to read as
follomws:

478,21 NONUSER.

Bniess If the improvement tor which a4 franchise 18 granted
1s not constructed i1n whole or in part «within two years from
the granting-thereofy-rt dare_the franchige 1s granted, the
franchise shall be forfeited and the utilities board which

granted the franchise shall esancei-and revcke the same
franchise and make a record ethereof of the revocation, unless

the pecson holding the franchise petitions the beard for an

1
a

Senate File 2157, p. <

extension of time. Upon a showing ot sutficient justitication

for the delay of construction, the board may grant an

extension of time Eor not wore than an additional two years,
An extension of time shall only be allowed for €ranchises
granted on or after July 1, 19%4.

LEONARD L., BOSWELL
Fregident of the Senate

HAROLD VAN MAANEX
Speaker of the House

1 hereby certify that this bill originated in the Senate and
ia known as Senate File 2157, Seventy-fifth Ceneral Assembly.

JOHN F. DWYER
Py Secretary of the Senate
Approved e 1999

TERRY E. DHRANSTAD
Governor




