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A BILL FOR 

1 An Act relating to procedures and criteria for recovery by 

2 private property owners due to inverse condemnation of 

3 property by government action, provtding ar. applicabiltty 

4 date, and an effecttve date. 

5 BE IT ENACTED BY THE GENCRAL ASSSMBLY OF THE STATE OF IOWA: 
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1 Section l. NEW SECTION. 651A.l WHO MAY BRING ACTION. 

2 An action to recover just compensation for an inverse 

J condemnation of private property may be brought by any person 

4 hav1ng or claiming an 1nterest in the property a~fected. 

S Sec. 2. NEW SECTION. 651A.2 DEFINITIONS. ------
6 As used 1n this chapter, unless the context otherwise 

7 requires: 

8 1. ''Constitutional tak1ng" or "taking'' mea~s that due to a 

9 governmental act~on, private property is taken in such a 

10 manner that compensatiort to the owner is required by either 

ll the fifth or fourteenth amendments to the Const1tution of the 

12 Un1ted States, or article I, section 18, of the Constitution 

lJ of the state of Iowa. 

14 2. a. •Governmental action'' means any of the following: 

15 (l) Rules of a state agency adopted pursuant to chapter 

16 17A that, if enforced, limit the use of private property. 

17 (2) Rules, regulations, and requirements adopted by a 

18 municipality, as defined by section 670.1, that, if enforced, 

19 limlt the use of pr1vate property. 

20 (3) Proposed or implemented conditions, requirements, or 

21 limitations for licenses or perm1ts which affect the u~e of 

22 private property. 

2J (4) Required dedicat1ons or exactions from owners of 

24 private property by a state agency. 

25 b. "Governmental act1on'' does not 1nclude any of the 

26 following: 

27 (l) Activit1es as to which the power of eminent doma1n 1S 

28 formally exercised. 

29 (2) The repeal or amendment of rules which results 1n the 

30 discontinuation of government programs or changes to rules 

31 which lessen the interference with the use of private 

32 property. 

3J (3) Law enforcement activities involving seizure or 

34 forfeiture of pr1vate property for violations of law or for 

JS use as evidence 1n crim1nal proceedings. 
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1 (4) Orders that are authorized by statute, are issued by a 

2 state agency or court, and result from the violation of a 

3 state law. 

4 (5) Rules or regulations required to be adopted by the 

5 state or a municipal1ty pursuant to federal law. 

6 3. ''Inverse condemnation'' means an action to recover JUSt 

7 compensat1on :or a const1tut1o~a: or regulatory taking of 

8 private property. 

9 4. ''Pr1va:e property'' means any real property in th1s 

10 state that is owned by a person other than a goverr1mental 

ll entity, and is protected pursuant to e1ther the f1fth and 

12 fourteenth amendments to the Constitution of the United 

13 States, or art1cle I, section 18, of the Cor1st1tution of the 

14 State of :owa. 

lS s. ''Regulatory taking'' means governme~t action that 

i6 reduces the fair market value of che property affected by the 

.l7 govt·r n1:cnt acttor1 by more than f1fty percent . 

''l SPC. 3. NCW SCCTION. 6SIA.1 JLRISDICTION. 

19 An action for tnverse condemnation shall be bru,Jqht 1n Lhe 

?0 county wl:ere the private property alleged to be a::ected by 

21 gr•verri:IIPrlt act1on is located. 1he act10~ snall be tr:ed by 

22 ordinary proceedings. 

23 Sec. 4. NEW SECTION. 651A.4 VERDICT -- SPECiAL. 

24 The verdict shall 1nit1ally ind1cate whether the pla1ntiff 

25 1s ent1tled to r~covcr for an inverse condemr1ation of the 

76 plaint1ff's property. If the plaintiff is e~titled to 

27 recover, the verdict shal: then indicate the a~ount of tne 

28 reduction in the fair market value of the pla1ntift's property 

29 due to the inverse co~demnation and any econon1c losses 

30 susta1~ed by the plaintiff due to the inverse conde~::at1on 

31 tron• the t1me the government act1on is taken unt1l suit "as 

32 brought. 

33 Sec. 5. NEW SECTION. 651A.5 JUDGMENT. 

34 1. IE the spec1al verd1ct indicates the plaintiff ts not 

35 entitled to recover, the district court shall e~ter judgme:1t 
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l for the defendant. 

2 2. If the special verdict indicates the plaintiff is 

3 entitled to recover, the district court shall enter an order 

4 acknowledging the special verdict. Within five days following 

5 the ei!ter•ng of the order, the defendant shall f1le a notice 

6 of election w1th the distr1ct court indicating whether or not 

7 the defendant w1ll agree to rescind the government action 

B constitt1t1ng the constitutional or regulatory taking. If the 

9 defendant elects to agree to rescind the government action, 

10 the district court shall enter judgment accordingly and award 

11 the plaintiff damages equal to the economic loss indicated in 

12 the special verdict. If the defendant does not elect to 

13 rescind the government action, the district court shall enter 

J4 a judgment for damages equal to the reduction 1n the fair 

15 market value of the property. 

16 The district court shall order the payment of all costs and 

17 reasonable attorney fees to any party successfully 

18 establtshing an 1nverse condemnation pursuant to this chapter. 

19 

20 

Sec. 6. NlW SFCTION. 651A.6 REMEDY NOT EXCLUSIVE. 

This chapter does not prevent a party from see~:ng to 

21 recover just compe:1sation for a constitutional taKtng in any 

22 olher manner allowed by law. 

23 Sec. 7. NEW SECTION. 651A.7 WAIVER OF RIGHTS VOID. 

24 An agreement by an individual to waive or otherwtse release 

)~ tl1e individual's rights to benefits or any othet rights ucder 

26 th1s chapter is void. 

27 SPC. 8. NEW SECTION. 651A.8 APPLICABILITY. 

28 This chapter appl1es only to government act1on adopted or 

29 pnforcpd on or after the effective date of this Act. 

10 Sec. 9. EFFECTIVE DATE. This Act, being deemed of 

ll immpdiate importance, takes effect upon enactment. 

32 EXPLANATION 

13 This bill establishes a statutory procedure for a person to 

34 obtain just compensat1on for an inverse conde:~nation of rpal 

3S property. The b1ll defines inverse conde~nation as government 
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l action that const1tutes a tak1ng under the Un:ted States c•r 

2 Iowa constitutions or a taking that results in a reduction 111 

3 the fair market va~ue of the property affected by more than 50 

4 percent. Government act1on is also defined to include most 

5 regula:ory actions by the state and munic1pal1t1es. 

6 The b1ll provides that an action for inverse condemnatior1 

7 under ~h1s chapter is by ord1nary proceed1ngs and shall be 

8 brought in the d1strict court ot the county where the affected 

9 real property is located. The b1ll also pruv:des that 

10 following tr1al, a special verdict w1ll be entered ind:cat1tlg 

ll whether inverse cor1den•nation occ1.rred, the loss in value of 

12 the plaintiff's property, and the economl.c loss suffered by 

13 the plaint1ff due to the action. The state or ~un1c1pality, 

14 

15 

l 6 

17 

if the verdict 1S adverse, 

or not to agree to rescind 

If thp defendant agrees to 

accordingly and pla1ntiff 

then has f1ve days to elect whetner 

the offend1ng govern~ent action. 

rescind, judgment 15 entered 

is awarded only tne econom1c loss. 

18 If the defetldant does not agree to resc1nd the governme~t 

19 act1on, judgment 1s entered for the loss in the fair market 

20 value of the prope~ty. 

21 The b1ll further provides that the re~edies ~r:der th1s 

22 chapter are not exclus1ve or waivable for a person aggr1eved 

21 by an alleged tak!ng a:1d that the bill only appl1es to 

24 govern1nent action adopted or enforced on or a~ter the 

2S effect1ve date of the bill. The bill takes effect upon 

26 enactment. 

27 The blll 

28 2'>8.3. 

29 

30 

Jl 

32 

33 

34 

35 

may 1nclude a state mandate as def1ned 1n section 
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SENATE CLIP SHEET MARCH 1, 1994 

SENATE FILE 2148 
FISCAL NOTE 

Page 9 

A fiscal note fo~ Senate File 2148 is hereby submitted pursuant to Joint Rule 
!7. Data used in developing this fiscal note is available from the Legislative 
Fiscal Bureau to members of the Legislature upon request. 

--- ---·--- -- --·----------
Senate 
property 

File 2148 establishes procedures and criteria for recovery by private 
owners due to inverse condemnation of property by government action. 

ASSUMPTIONS: 

l. That this legislation would impact inverse condemnation of property 
beginning July !, 1994. 

2. Government action includes adoption of 
agencies and local governments, changes 1n 
the use of land, and requi~ed dedications 
agency. 

rules and regulations by State 
licenses or permits that impact 
or exactions of land by a State 

3. That the amount of property that would be impacted by this legislation iS 
not determinable. 

FISCAL IMPACT: 

Senate File 2148 has 
result in increased 
fiscal impact of this 

the potential to impact certain property 1n the State and 
claims against State agencies and local governments. The 
bill is not determinable. (LSB 367lsv, BDH) 

FILED FEBRUARY 28, 1994 BY DENNIS PROUTY, FISCAL DIRECTOR 
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A BILL FOR 

Act relating to procedures and criteria for recovery by 

private property owners due to inverse condemnation of 

property by governme~t action and providing an applicability 

date. 
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1 Section l. NEW SECTION. 651A.l WHO MAY BRING ACTION. 

2 An action to recover just compensation for an inverse 

3 condemnation of private property may be brought by any person 

4 having or claiming an interest in the property affected. 

5 Sec. 2. NEW SECTION. 651A.2 DEFINITIONS. 

6 As used in this chapter, unless the context otherwise 

7 requires: 

8 1. "Constitutional taking" or "taking" means that due to a 

9 governmental action, private property is taken in such a 

10 manner that compensation to the owner is required by either 

11 the fifth or fourteenth amendments to the Constitution of the 

12 United States, or article I, section 18, of the Constitution 

13 of the state of Iowa. 

14 2. a. ''Governmental action'' means any of the following: 

15 (1) Rules of a state agency adopted pursuant to chapter 

16 17A that, if enforced, limit the use of private property. 

17 (2) Rules, regulations, and requirements adopted by a 
18 municipality, as defined by section 670.1, that, if enforced, 

19 limit the use of private property. 

20 (3) Proposed or implemented cond1tions, requirements, or 

21 lim1tations for licenses or permits which affect the use of 

22 private property. 

23 (4) Requ1red ded1cations or exactions from owners of 

24 private property by a state agency. 

25 b. ''Governmental action'' does not include any of the 

26 following: 

27 (l) Activities as to which the power of eminent domain is 

28 formally exercised. 

29 (2) The repeal or amendment of rules which results in the 

30 discontinuation of government programs or changes to rules 

31 which lessen the interference with the use of private 

32 property. 

33 (3) Law enforcement activities involving seizure or 

34 forfeiture of pr1vate property for violations of law or for 

35 use as evidence 1n criminal proceedings. 
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1 (4) Orders that are authorized by statute, are issued by a 

2 state agency or court, and result from the violation of a 

3 state law. 

4 (5) Rules or regulations required to be adopted by the 

5 state or a municipality pursuant to federal law. 

6 3. "Inverse condemnation" means an action to recover just 

7 compensation for a constitutional or regulatory taking of 

8 private property. 

9 4. ''Private property" means any real property in this 

10 state that is owned by a person other than a governmental 

ll entity, and is protected pursuant to either the fifth and 

12 fourteenth amendments to the Constitution of the United 

13 States, or article I, section 18, of the constitution of the 

14 State of Iowa. 

15 5. ''Regulatory taking'' means government action that 

16 reduces the fair market value of the property affected by the 

17 govecnment action by more than f1fty percent. 

18 Sec. 3. NEW SECTION. 

19 An action for inverse 

20 county where the private 

651A.3 JURISDICTION. 

conde~nation sha!l be brought in the 

property alleged to be affected by 

21 government action is located. The action shall be tried by 

22 ordinary proceedings. 

23 Sec. 4. NEW SECTION. 651A.4 VERDICT -- SPECIAL. 

24 The verdict shall initially indicate whether the plaintiff 

26 

27 

28 

29 

30 

31 

32 

25 is entitled to recover for an inverse condemnation of the 

plaintiff's property. If the plaintiff is entitled to 

recover, the verdict shall then indicate the amount of the 

reduction in the fair market value of the plaintiff's property 

due to the inverse condemnation and any economic losses 

sustained by the plaintiff due to the inverse condemnation 

from the time the government action is taken until suit was 

brought. 

33 

34 

35 

Sec. 5. NEW SECTION. 651A.5 JUDGMENT. 

1. If the special verdict indicates the plaintiff is not 

entitled to recover, the district court shall enter judgment 
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l for the defendant. 

2 2. If the special verdict indicates the plaintiff is 

3 entitled to recover, the district court shall enter an order 

4 acknowledging the special verdict. Within five days following 

5 the entering of the order, the defendant shall f1le a notice 

6 of election with the district court indicating whether or not 

7 the defendant will agree to rescind the government action 

8 constituting the constitutional or regulatory taking. If the 

9 defendant elects to agree to rescind the government act~on, 

10 the district court shall enter judgment accordingly and award 

11 the plaintiff damages equal to the economic loss indicated in 

12 the specia~ verdict. If the defendant does not elect to 

13 rescind the government act1on, the district court shall enter 

14 a judg~ent :o~ damages equal to the reduction in the fair 

15 market value of the property. 

16 The district court shall orde~ the payment of all costs and 

17 reasonable attorney fees to any party successfully 

18 establishing an inverse condemnation pursuant to this chapter. 

19 Sec. 6. NEW SECTION. 651A.6 REMEDY NOT EXCLUSIVE. 

20 This chapter does not prevent a party from seek1ng to 

21 recover just compensation for a constitut1onal taking !n any 

22 other manner allowed by law. 

23 Sec. 7. NEW SECTION. 651A.7 WAIVER OF RIGHTS VOID. 

24 An agreement by an ind1vidual to waive or otherwise release 

25 the individual's rights to benefits or any other rights under 

26 this chapter is void. 

27 Sec. 8. NEW SECTION. 651A.8 APPLICABILITY. 

28 This chapter applies only to government action adopted or 

29 enforced on or after July 1, 1994. 

30 EXPLANATION 

31 This bill establishes a statutory procedure for a 

32 obtain JUSt compensation for an inverse condemnation 

person to 

of real 

33 property. The bill defines inve~se condemnation as government 

34 action tnat constitutes a taking under the United States or 

35 Iowa Constitutions or a taking that results in a reduction in 

-3-
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1 the fair market value of the property affected by more than 50 

2 percent. Government action is also defined to include most 

3 regulatory actions by the state and municipalities. 

4 The bill provides that an action for inverse condemnation 

5 under this chapter is by ordinary proceedings and shall be 

6 brought in the district court of the county where the affected 

7 real property is located. The bill also provides that 

8 following trial, a special verdict will be entered indicating 

9 whether inverse condemnation occurred, the loss in value of 

10 the plaintiff's property, and the economic loss suffered by 

11 the p~aint:ff due to the action. The state or municipality, 

12 if the verdict is adverse, then has five days to elect whether 

13 or not to agree to rescind the offending government action. 

14 If the defendant agrees to rescind, judgment is entered 

15 accordingly and plaintiff is awarded only the economic loss. 

16 If the defendant does not agree to rescind the government 

17 actlOn, JUdgment is entered for the loss in the fair market 

18 value of the property. 

19 The bill further provides that the remedies under this 

20 

2l 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

chapter are not exclusive or waivable for a person aggrieved 

by an alleged taking and that the bill only applies to 

government action adoptee or enforced on or after July l, 

1994. 
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