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1 Section 1. Section 101.28, Code 1993, is amended by 

2 striking the section and inserting in lieu thereof the 

3 following: 

4 101.28 UNDERGROUND STORAGE TANKS LICENSING-- INSPECTORS. 

5 1. All underground storage tanks shall be installed, 

6 lined, tested, inspected, and removed by a person licensed 

7 under this section. 

8 2. The following persons may be licensed as underground 

9 storage tank installation inspectors or removers: 

10 a. A licensed engineer, except that if underground storage 

11 tank installation is within the scope of practice of a 

12 particular class of licensed engineer, additional training 

13 shall not be required for that class. 

14 b. A fire marshal, or other person unaffiliated with the 

15 tank owner, operator, or installer. 

16 3. The state fire marshal shall do all of the following: 

17 a. Adopt rules for licensing underground storage tank 

18 installation inspectors, installers, liners, testers, and 

19 removers. 

20 b. Adopt approved curriculum for training persons as a 

21 precondition to their licensing as underground storage tank 

22 installation inspectors. 

23 c. Adopt curricula for training persons to tnstall 

24 underground storage tanks so that the resulting installation 

25 may be certified under section 455G.ll, subsectton 6. 

26 d. Adopt curricula for training persons to line, test, and 

27 remove underground storage tanks, including training regarding 

28 fire safety and environmental protection guidelines for 

29 persons removing tanks. 

30 4. The state fire marshal may provide a list of licensees 

31 to any interested person. The state fire marshal may impose a 

32 fee for licensing to recover the costs of adminiStering this 

33 secbon. 

34 5. The state fire marshal, the state fire marshal's 

35 designee, or a local fire marshal shall charge a fee for a 
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1 certiftcation inspection in an amount sufficient to recover 

2 the costs of authorized training and inspection. The fees 

3 shall be retained by the state fire marshal to defray the 

4 costs of administration of this section,. 

5 Sec. 2. Section 423.24, subsection 1, paragraph a, Code 

6 Supplement 1993, is amended to read as follows: 

7 a. Twenty-five percent of all such revenue, up to a 

8 maximum of th~ee four million eight-htlndred-twenty-Ei~e 

9 seventy-five thousand dollars per quarter, shall be deposited 

10 into and credited to the Iowa comprehensive petroleum 

11 underground storage tank fund created in section 455G.3, and 

12 the moneys so deposited are a continuing appropriation for 

13 expenditure under chapter 455G, and moneys so appropriated 

14 shall not be used for other purposes. 

15 Sec. 3. Section 441.21, Code 1993, iS amended by adding 

16 the following new subsection: 

17 NEW SUBSECTION. 12. Valuations for environmentally 

18 contaminated property established as of January 1, 1995, shall 

19 be in accordance with the standards on valuation of property 

20 affected by environmental contamination published by the 

21 international association of assessing officers, as approved 

22 August 1992, and any subsequent amendments, as those standards 

23 relate to the assessment and valuation of petroleum 

24 contaminated property. 

25 As used in this subsection, 

26 property'' means property which 

''environmentally cont~minated 

is contaminated with a 

27 regulated substance, as defined in section 4558.471, 

28 subsection 8, and the contamination has been reported to the 

29 department of natural resources. 

30 Sec. 4. Section 4559.304, subsection 15, Code 1993, is 

31 amended to read as follows: 

32 15. The commiSSion shall edept-rtl~e~-pro~iding-Eor-the 

33 isstlenee-oE issue a certificate to the owner of an underground 

34 petroleum storage tank evidenctng completion of a remediation 

35 action by cleaning the site to the then current action 
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1 standards. The certiflcate shall be-~~~ued-tlpon-~equest-of 

2 t~e-owner-~f-the-department-does-not-o~der-ftlrther-~emed~ation 

3 work-to-be-performed-with~n-ninety-days-of accompany the 

4 depa~tment's letter acknowledging compliance with current 

5 action standards. The certlficate may shall be recorded with 

6 the county recorder to evidence completion of a remediation in 

7 the chain of title. A person issued a certiflcate or a 

8 subsequent purchaser of the property shall not be required to 

9 perform further remediation solely because action standards 

10 are changed at a later date. The certificate shall not 

ll prevent the department from ordering remediation of a new 

12 release. 

13 Sec. 5. Section 4558.474, subsection 1, paragraphs d, f, 

14 and h, Code 1993, are amended to read as follows: 

15 d. Establish1ng criter1a for classifying sites according 

16 to the release of a regulated substance ln connection with an 

17 underground storage tank. 

18 (1) The classification system shall consider the actual o~ 

19 potent~ar threat to publlC health and safet~ and to the 

20 environment posed by the contaminated site and shall take into 

21 account relevant factors, including the presence of 

22 contamination in soils, groundwaters, and surface waters, and 

23 the effect of condults, barriers, and distances on the 

24 contamination found in those areas according to the following 

25 factors: 

26 (a) Soils shall be evaluated based upon the depth of the 

27 existing contamination and its distance from the ground 

28 surface to the contamination zone and the contamination zone 

29 to the groundwater; the soil type and permeability, including 

JO whether the contamination exists in clay, till or sand and 

31 gravel; and the variabillty of the soils, whether the 

32 contamination exists in soils of natural variability or in a 

33 disturbed area. 

34 (b) Groundwaters shall be evaluated based upon the depth 

35 of the contamination and its distance from the ground surface 
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1 to the groundwater and from the contam1nation zo~e to the 

2 groundwater; the flow pattern of the groundwater, :he 

3 dcrection of the flow in relation :o the conta~ination zone 

4 and the interconnect1on of the groundwater witn the surface or 

5 with surface water and with other groundwater sources; the 

6 nature of the groundwater, whether it is located 1n a high 

7 yield aquifer, an isolated, low yield aquifer, or in a 

8 transient saturation zone; and use of the groundwater, whether 

9 it 1s used as a drink1ng water source for public or private 

10 dr1nking water suppl1es, for livestock water1ng, or for 

11 commercial and industrial processtng. 

12 (c) Surface water shall be evaluated based upon its 

13 location, its distance in relation to the conta~1nation zone, 

14 the groundwater system and flow, and its location 1n relation 

15 to s~rface drainage. 

16 (d) The effect of conduits, barr1ers, and d1stances on the 

17 contan1nation found in soils, groundwater&, and surface 

18 waters. Consideration should be g1ven to the following: the 

19 effect of contamination on conduits such as wells, util1ty 

20 lines, tile lines and drainage systems; the effect of cond~its 

21 on the transport of the contam1nat1on; whether a well ts 

22 active or abandoned; what function the utility line serves, 

23 whether it is a sewer line, a water d1stribution line, 

24 telephone line, or other line; the existence o~ barr1ers such 

25 as buildings and other structures, pavement, and natural 

26 barriers, including rock formations and ravines; and the 

27 d1stance which separates the contamination found in the soils, 

28 groundwater&, or surface waters from the condu1ts and 

29 barriers. 

30 (2) A site shall be classified as either high risk, low 

31 risk, or no action required. 

32 (a) A site shall be considered high risk under any of the 

33 following cond1tions: 

34 (i) Contamination is affecting o~-~ikely-to-affeet 

35 groundwater which is actively used as a so~~ee water source 
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1 for public or private water supplies, to a level rendering 

2 them unsafe for human consumption. 

3 (1i) Contamination is affecting groundwater which is not 

4 being actively used as a water source for a public or private 

5 water supply. 

6 t~~t (iii) Contamination is actually affecting er-is 
7 i±kely-te-affeet surface water bodies to a level where surface 

8 water quality standards, under section 4558.173, will be 

9 exceeded. 

10 tiiit ~ Harmful or explosive concentrat1ons of 

11 petroleum substances or vapors affecting structures or utility 

12 installations ex1st or are likely to occur. 

13 (b) A site shall be considered low risk under any of the 

14 following condit1ons: 

15 (i) Contaminat1on is present and is affect1ng groundwater, 

16 but high risk conditions do not exist and are not likely to 

17 occur. 

18 (li) Contamination is above action level standards, but 

19 high r1sk cond1tions do not exist and are not likely to occur. 

20 (c) A site shall be considered no action required if 

21 contamination is below action level standards and h1gh or low 

22 risk conditions do not exist and are not likely to occur. 

23 (d) A site shall be reclass1fied as a site with a higher 

24 or lower classification when the s1te falls within a higher or 

25 lower classification as established under this subparagraph or 

26 as warranted by the department. 

27 f. Establishing corrective action response requirements 

28 for the release of a regulated substance in connection with an 

29 underground storage tank. The corrective action response 

30 requirements shall include, but not be limited to, all of the 

31 following: 

32 (l) A requirement that the site cleanup report do all of 

33 the following: 

34 (a) Identify the nature and level of contamination 

35 resulting from the release. 
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Provide supporting data and a recom~e~dat1on of 

of r1sk posed by the site celative to the site 

3 classificat1on system adopted purs~ant to paragrapn "d". 

the 

4 (c) Provide support1ng data and a recorr~endation of the 

5 need for corrective action. 

6 (d) Ident1fy the corrective action options which shall 

7 address the practical feas1b1lity of implementation, costs, 

8 expected length of time to implement, and environmental 

9 benef1ts. 

10 (lA) Notwithstanding subparaqraph (1), the department 

11 shall approve less detailed site cleanup reports when 

12 warranted in the interests of accelerating cleanups. 

13 (2) To the fullest extent practicable, allow for the use 

14 of generally available hydrological, geological, 

15 topograph1cal, and geographicac information and minimize site 

16 spec1fic testing in preparation of the site cleanup report. 

17 (3) Require that at a m1nimum the source of a release be 

18 stopped either by repairing, upgrading, or closing the tank 

19 and that free product be removed or contained on site. 

20 (4) High risk sites classified under paragraph "d'', 

21 su~paragraph (2), subparagraph subdivision (a), suoparagraph 

22 subd1vision part (i), shall eemply-wtth be remed1ated to th~ 

23 extent reasonably practicable not to exceed correcttve action 

24 level standards. rn determining what actions constitute 

25 reasonably practical remediation, the departMent shall take 

26 into account site specific conditions, including, but not 

27 l1mited to, the effectiveness of available remedial 

28 technologies, the duration of remediation, the operation and 

29 effect of natural remedial processes, and the benef1ts 

30 afforded the public health and safety. H1gh risk sites 

31 classified under paragraph ''d", subparagraph (2), subparagraph 

32 subdivision (a), subparagraph subdivision part (ii), shall 
33 monitor the site in accordance with subparagraph (5). The 

34 department may require additional corrective action if the 

35 department determines it is necessary to protect public health 
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1 or safety. 

2 (5) Low risk sites shall be monitored according to the 

3 following schedule: 

4 (a) Hp-to-t~~ee Four times per year from for years one 

5 t~~otlgh-t~ree and two. 

6 (b) Hp-to-two Two times per year f~om for years fotl~ 

7 throtlg~-~~x three through Eive. 
8 tet--ene-t~me-per-year-from-year~-~even-t~rotlgh-n±ne~ 

9 tdt i£1 tn-the-twe~rth-year-the-~rte-~hall-be-monitored 

10 one-time~--tf After the fifth year, if there has been no 

ll significant increase in contamination or the contaminat1on has 

12 not moved, the site shall be reclassified as a no action 

13 required site. If at any time the contaminat1on has 1ncreased 

14 or moved by a significant amount, the aite-shait-be-monitored 

15 aeeording-to-the-prev~otla-higher-mon±toring-~e~edtlle-aa 

16 eatabli~hed-tlnder-thia-atlbparagraph department may order 

17 additional 

18 tet ill 
monitoring. 

The department shall have the authority to order 

19 addit1onal or less frequent monitoring ±n-addit~on-to-the 

20 ~eqtl±rementa-aa-~pee±fied-in-thi~-~tlbparagrap~-with-approva! 

21 by-the-board as warranted. 

22 tft ~ If at any time monitoring indicates that 

23 contamination has fallen below action level standards, the 

24 site shall be reclassified as a no action required site. 

25 (E) The department, in cooperation with the board, may 

26 order corrective action on a site where it would be more cost-

27 effective to clean the site than to monitor the site. 

28 (6) No action required sites shall not be required to be 

29 remediated or monitored. 

30 (7) Notwithstanding other provisions to the contrary and 

31 to the extent permitted by federal law, the department shall 

32 allow for bioremediation of soils and groundwater. For 

33 purposes of this subparagraph, "b1oremediation" means the use 

34 of biological organisms, including microorganisms or plants, 

35 to degrade organic pollutants to common natural products. 
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l (8) Replacement or upgrade o: a tank on a site classified 

2 as a high or low r1sk s1te shall be equipped with a secondary 

3 containment system w1th monitoring of the space between the 

4 primary and secondary containment structures or other board 

5 approved tank sys:em or methodology. 

6 (9) The comm:ssion and the board shall cooperate to ensure 

7 that remedial measures required by the corrective action rules 

8 adopted pursuant to this paragraph are reasonably cost-

9 effective and shall, to the fullest extent possible, avoid 

duplicating and conflicting requ1rements. 10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(10) The director may order an owner or operator to 

tmmediately take all corrective actions deemed reasonable and 

necessary by the director if the corrective action ~s 

cons:stent with the prioritization rules adopted ~nder this 

paragraph. Any order taken by the director pursuant to this 

subparagraph shall be reviewed at the next meeting of the 

env:ronmental protection commission. 

h. Issuance of a monttoring certificate for s1tes 

classified as low risk pursuant to paragraph ''f''. A 

mon1toring cert1ficate is val1d until the s1te is reclassif1ed 

as a no action required site. The monitoring certificate 

shall be issued for the site and may be relied upon by 

subsequent purchasers of the site. A site whicn has been 

issued a monitoring certificate is not eligible to receive a 

clean site cert1ficate under section 4558.304, subsection 15, 

26 until the site 1S reclassified as a no action req~ired site. 

27 Sec. 6. Sect1on 455G.2, subsectton 15, Code 1993, is 

28 amended by striking the subsection and inserting in l1eu 

29 thereof the following: 

30 15. "Responsible person'' means any of the following: 

31 a. The owner or operator of the property, site, or 

32 facility at which, or an underground storage tank from which, 

33 a petroleum release occurred . 

34 b. A person who at the time of a petroleum release owned 

35 or operated the property, site, or facility at which, or an 
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l underground storage tank from which, the release occurred. 

2 c. A person who owned the property, s1te, or facility or 

3 owned or operated an underground storage tank at tne property, 

4 site, or facility at any time when released petroleum was 

5 present unless the underground storage tank was not operated 

6 on the property, site, or facility during the period of that 

7 ownership and the owner had no actual knowledge that the 

8 underground storage tank had been operated on the property, 

9 site, or fac1l1ty. 

10 d. A person who by contract, agreement, or otherw1se 

11 arranged for d1sposal or caused any release of petroleum. 

12 e. A person who caused or contributed to a petroleum 

13 release on the property, site, or facility. 

14 f. Successors or assigns of a responsible person. 

15 Sec. 7. Section 455G.2, Code 1993, is amended by add1ng 

16 the following new subsection: 

17 NEW SUBSECTION. -----
18 defined in section 

21. ''Underground storage tank" means as 

4553.471, subsection 11. 

19 Sec. 8. Section 455G.4, subsection 1, Code Supplement 

20 1993, is amended to read as follows: 

21 1. MEMBERS OF THE BOARD. The Iowa comprehensive petroleum 

22 underground storage tank fund board is established consisting 

23 of the following members: 

24 a. The executive director who shall be the chairperson of 

25 the board. 

26 b. The director of the department of natural resources, or 

27 the d1rector's designee. 

28 b c. The treasurer of state, or the treasurer's designee. 

29 e~--~he-eommiss±o~er-of-i~sare~ee 7 -or-bhe~eomm~~sionerL5 

30 desig~ee~ 

31 d. Two public members appointed by the governor and 

32 confirmed by the senate to staggered four-year terms 7 -exeep~ 

33 ~ha~-of-the-firs~-members-appo~~~ed,-one-ptlb!ie-member-shett 

34 be-appoin~ed-for-a-term-of-two-years-end-one-for-e-~erm-of 

35 fotlr-years. A The public member members shall have 

-9-
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l experlence, knowledge, and expert1se of in the subJeCt r.atter 

2 embraced within this chapter.--~we-pnblie-membe~s, and shall 

3 be-eppei~ted-with have experience in either, or bo:h, 

4 f1nancial markets or insurance. 

5 e. The director of the legislative f1scal bureau, or the 

designee. The director under th1s paragraph sha:l 6 director's 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

not partic1pate as a voting member of the board. 

A public member shall not have a conflict of interes:. For 

purposes of this section a "conflict of interest'' means an 

aff1liation, within the twelve months before the member's 

appointment, with the regulated tank community, or <·Hth a 

person or property a~d casualty insurer offering competitive 

insurance or other means of financial assurance or wh1ch 

previously offered environmental hazard insurance for a member 

of the regulated tank community. 

The f1lling of positions reserved for public 

representatives, vacancies, membersh1p terms, payment o: 

compensation and expenses, and removal of members are governed 

oy chapter 69. Members of the board are entitled to receive 
' 

reimbursement of actual expenses incurred in the discharge of 

the1r duties with1n the limits of funds appropriated to the 

22 board or made available to the fund. Each member of the board 

23 may also be eligible to receive compensation as provided in 

24 section 7E.6. ~he-members-shell-eleet-e-~eting-eheirperson-of 

25 the-beerd-frem-emong-the-members-ef-the-boerd• 

26 The executive director of the board shall be hired by the 

27 board, and shall be a full-time employee of the insurance 

28 divis1on of the department of commerce. The executive 

29 director shall be a voting member. The executive director 

30 shall be knowledgeable about the functions of chapter 455B, 

31 div1sion IV, part 8, and chapter 455G. 

32 Sec. 9. Section 455G.5, unnumbered paragraph 1, Code 

33 1993, is amended to read as follows: 

34 The executive director of the board sha~l adm1nister the 

35 fund. A-centreet-entered-i~to-on-er-efter-att~y-i,-~992,-te 
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l ~eta~~-e-perso~-to-aet-as-the-a~mi~istrator-of-the-f~~~-sha~+ 

2 ~e-stl~;eet-to-ptlbr~e-~i~. All other contracts to retain a 

3 person under this sect1on shall be in compl1ance with the 

4 public bidding requirements of section 455G.4, subsection 4. 

5 Sec. 10. Section 455G.6, subsection 7, Code 1993, is 

6 amended to read as follows: 

7 7. The board may contract with the authority for the 

8 author1ty to issue bonds and do all things necessary with 

9 respect to the purposes of the fund, as set out in the 

10 contract between the board and the authority. The board shall 

ll not issue bonds w1th a redemption date later than December 3l, 

12 2014. The board may delegate to the authority and the 

13 authority shall then have all of the powers of the board which 

14 are necessary to issue and secure bonds and carry out the 

15 purposes of the fund, to the extent provided 1n the contract 

16 between the board and the authority. The authority may issue 

17 the authority's bonds in principal amounts whtch, 1n the 

18 opinion of the board, are necessary to provide sufficient 

19 funds for the fund, the payment of interest on the bonds, the 

20 establtshment of reserves to secure the bonds, the costs of 

21 issuance of the bonds, other expenditures of the authortty 

22 incident to and necessary or convenient to carry out the bond 

23 issue for the fund, and all other expenditures of the board 

24 necessary or convenient to administer the fund. The bonds are 
' 

25 investment securities and negotiable instruments within the 

26 meaning of and for purposes of the uniform cbmmer~ial code. 

27 Sec. 11. Section 455G.9, subsection 4, Code Supplement 

28 1993, is amended to read as follows: 

29 4. MINIMUM COPAYMENT SCHEDULE. 

30 a. An owner or operator who reports a release to the board 

31 or the department of natural resources after May 5, 1989, and 

32 on or before October 26, 1990, shall be required to pay in 

33 accordance with the following eopayffie~t-amotlnts: 

34 (1) If the owner or operator has a net worth of four 

35 hundred thousand dollars or less, the owner or operator shall 

-11-
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l ~_!_he folloHing copayment amounts: 

2 t:l:t .L~l If a site's total anticipated expenses are not 

3 reserved for more than, or actual expenses do not exceed, 

4 eighty thousand dollars, the owner or operator shall pay the 

S greater of five thousand dollars or eighteen percent of the 

6 total costs of corrective action for that release. 

7 t~t lE1 If a s1te's total anticipated expenses are 

8 reserved for more than, or actual expenses exceed, eighty 

9 thousand dollars, the owner or operator shall pay the amount 

10 as designated 1n subparagraph tlt subdivision (a) plus thirty

ll five percent of the total costs of the corrective action for 

12 that release Hh1ch exceed e1ghty thousand dollars. 

13 (2) If the o~omer or operator has a net Hbrth greater than 

14 four hundred thousand dollars but less than ten million 

15 dollars, the owner or operator sha:l pay the folloHin3 

16 cooayment amounts: 

17 ~ __ If a site's total antic~pated expenses are not 

18 reserved for more than, or actual exoenses do not exceed, 

19 eighty thousand dollars, the owner or operator shall pay 

20 thirty percent of the total costs of corrective action for 

21 that release. 

22 (b) If a site's total anticipated expenses are reserved 

23 for more than, or actual expenses exceed, eighty thousand 

24 dollars, the owner or operator shall pay the amount as 

25 des1gnated in subparagraph (2), subparagraph subdivision (a), 

26 olus fifty percent of the total costs of the corrective action 

27 for that release which exceed eighty thousand dollars. 

28 (3) If the owner or operator has a net Harth of ten 

29 mill1on dollars or greater, the owner or operator shall pay 

30 fifty percent of the total costs of corrective action for that 

31 release. 

32 b. The remedial account shall pay the remainder, as 

33 requ1red by federal regulations, of the total costs of the 

34 corrective action for that release, except that a county shall 

35 not be required to pay a copayment in connection Hith a 

-12-
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l release situated on property acquired in connection with 

2 del1nquent taxes, as provided in subsection l, paragraph "d .. , 

3 unless subsequent to acquisition the county actively 

on the property for purposes other than risk 

operates 

4 a tank 

5 assessment, risk management, or tank closure. 

6 Sec. 12. Section 455G.9, subsection 5, Code Supplement 

7 1993, 1s amended to read as follows: 

8 5. PRIORITY OF CLAIMS. The board shall ade~e-~tlle~-to 

9 prioritize claims and allocate available money ~f-ftl"d~-are 

10 "ot-available-to-~mrnediaeely-3ettle-all-etl~re"t-ela~m~. in the 

ll fo!_lo':'ing order of _12_riority: 

12 ~--~11 expenses, including bond serv1ce costs, bond 

13 ~:3~.~\,'~ng requirements, administrative costs, and 28E 

14 agreement costs as approved by the board. 

15 b. Costs for site cleanup reports as defined in sect1on 

16 4558.474, subject to all other eligibility requirements. 

17 c. Overexcavation costs. 

18 d. Sites ind1vidually approved for benefits by the board 

19 through contract, r.egotiated settlement, or judicial or 

20 administrative order. 

21 ~-!l_":nef 1 ts payable under ?Ubsectlon l, paragraph "d", 

22 provided that the county notifies the board and files a cla1m 

23 on or_be_f_ore January l, 1995, that a site exists in the county 

24 which might be subject to this subsection and that the county 

25 complies with department of natural resources requirements. 

26 f. All high risk sites that are not being monitored. If 

27 the board determines that sufficient funds are not availaole 

28 for all high risk sites, the board shall establish add1t1onal 

29 prioritization. 

30 Sec. 13. Section 455G.9, subsection 9, Code Supplement 

31 1993, is amended by adding the following new unnumbered 

32 paragraph: 

33 NEW UNNUMBERED PARAGRAPH. "Owner or operator" shall 

34 include a subsequent purchaser of the property which is the 

35 subject of the remedial claim under this section. The 
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1 subsequent purchaser shall assu~e the status of the previous 

2 owner or operator for purposes of calculating deductiole 

3 amounts or benefits to be received. 

4 Sec. 14. Section 455G.l3, Code 1993, is amended to read as 

5 follows: 

6 455G.l3 COST RECOVERY ENFORCEMENT. 

7 l. t'tfhE, COST RECOVERY S8tf6H'P-PR6M-6WNE:R ACTIONS. 

8 a. The board sh6ti-see~-Etltt-recovery, a cla~mant, or 

9 both, may recover froM the-ow~er 1 -oper6tor;-or-etner 

10 potentially ~ responstble p6rty-i~abte-Eor-tne-retee~ed 

ll petrotetl~-wh~ch-~s-the-stlbjeet-of-a-eorrect~ve-eetton,-for 

12 whieh-the-Etlnd-expe~ds-moneys person moneys that have been 

13 ~ended or will be expended ~n the future for corrective 

14 action or and thtrd-party liabi1Lty, and for all other costs, 

15 including reasonable attorney fees and costs o~ lttigation for 

16 which-moneye-are-expended-by-the-ftlnd-±n-eonnection-w~th-tne 

17 release. 

18 b. When The department of natural resources is author1zed 

19 to_recover federal cleanup funds ere-reeevered;-the-Etlnde 

20 which are to be deposited to in the remedial account of the 

21 fund and used solely for the purpose of future cleanup 

22 activities. 

23 2. LIMITATION OF LIABILITY OF OWNER OR OPERATOR. Except 

24 as provided in subsection 3: 

25 a. The board or-the-department-of-nattlr6t-reeotlrees shall 

26 not seek recovery Eor-expeneee-~n-connect~on-with-correct~ve 

27 action-Eor-a-reieaee under subsection 1 on any site, from an 

28 owner or operator eiiqib~e-fo~ regardtng any site where the 

29 owner or operator receives assistance under the remedial 

30 account for that site or for an owner or operator who is 

31 insured under the insurance account for a release for which 

32 coverage is admitted, except for any unpaid portion of the 

33 insurance deductible under section 455G.ll or remedial 

34 copayment amounts under section 455G.9, subsect1on 4. ~h±e 

35 $cetion-doe~-net-aEEect-any-a~t~orirat±on-oE-t~e-depa~tment-oE 
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1 nattlral-re~otlree~-to-impo~e-or-eolleet-eivil-or-admini~trative 

2 fine~-or-penaltie~-or-fee~~ The remedial account shall not be 

3 held liable for any third-party liability. 

4 b. An-owner-or-operator~~-liability-for-a-relea~e-for 

5 w"ie"-eoveraqe-i~-admitted-tlnde~-t"e-in~tlranee-aeeotlnt-~hali 

6 not-exeeed-the-amotlnt-of-the-dedaetible. The deoartment of 

7 natural resources shall not seek recovery from an owner or 

8 operator regarding any site where the owner or operator 

9 receives assistance under the remedial account for that s1te. 

10 This section does not affect the department of natural 

ll resource's authority to impose or collect civil or 

12 adm1nistrative fines or penalties of fees. 

11 3. OWNER OR OPERATOR N8~-fN-€8MPb!AN€E, SUBJECT TO FULL 

14 AND TOTAL COST RECOVERY. Notwithstand1ng subsect1on 2, the 

15 liability of an owner or operator shall be the-fall-and-totai 

16 eo~t~-oE-eorreeti~e-aetion-and-bodily-injtlry-or-property 

17 dama9e-to-t"ird-part~e~ 7 as specified in subsection 1, if the 

18 owner or operator has not complied with the financial 

19 responsibility or other underground storage tank rules of the 

20 department of natural resources or with this chapter and rules 

21 adopted under this chapter. 

22 4. TREBLE DAMAGES FOR CERTAIN VIOLATIONS. Notwithstanding 

23 subsections 2 and 3, the owner or operator, or both, of-a-tank 

24 who receive benefits under section 455G.9 are l1able to the 

25 fund for pun1tive damages in an amount equal to three times 

26 the amount of any eo~t-inetlrred-or moneys expended-by-t"e-fand 

27 a~-a-restllt-oE-a-relea~e-oE-petroleam-from-the-tank 

28 recoverable under subsection 1, if the owner or operator did 

29 any of the follow1ng: 

30 a. Failed, without suff1cient cause, to respond to a 

31 release of petroleum from the tank upon, or in accordance 

32 with, a notice issued by the director of the department of 

33 natural resources. 

34 b. After May 5, 1989, failed to perform any of the 

35 following: 
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1 (!) Failed to reg1ster the underground storag~ tank, ~hich 

2 was known to exist or reasonaoly should have been known to 

3 exist. 

4 (2) Intent1onally failed to report a known re~ease. 

5 The pun1tive damages imposed under this subsection are 1n 

6 add1t1on to any costs or expend1tures recovered f~om the ownec 

7 or operator pursuant to th1s chapter and 1n additLon to any 

8 other penalty or relief prov1ded by this chapter or any other 

9 law. 

10 However, the state, a c1ty, county, or other political 

11 subdivision shall 

12 The provisions 

13 subsection. 

not be liable for pun1t:ve damages. 

of chapter 668A do not apply_ to this 

14 5. LIEN ON UNDERGROUND STORAGE TANK SITE. Any amount for 

1~ which en-owne~-o~-ope~ator a claimant is l1able to the fund, 

16 iE not paid when due, by statute, rule, or contract, or 

17 determination of l1ability by the board or department of 

18 natural resources after hear1ng, shall constitute a lien upon 

19 the real property where the underground storage tank, wh1ch 

20 was the subject of corrective action, is situated, and the 

21 11ability shall be collected in the same manner as the 

22 environmental protection charge pursuant to section 424.11. 

23 

24 

25 

26 

27 

28 

29 

30 

3l 

32 

33 

34 

35 

6. JOINDER eP-PAR~IES. The department of natural 

resources has standing in any case or contested action related 

to the fund or a an underground storage tank to assert any 

claim that the department may have regarding the underground 

storage tank at issue in the case or contested action,-~pon 

mot±on-end-s~ffieient-showing-by-a-pa~ty-to-a-eost-reeovery-or 

~tlbrogation-aet~on-provided-for-tlnder-this-seetion,-the-eotlrt 

o~-the-administ~ative-iaw-jtldge-shait-join-to-the-aetion-any 

potent~a~iy-respens±bte-pa~ty-who-may-be-tiabie-for-eosts-and 

e~~endittl~es-of-the-ty~e-reeoverabie-~tl~Stlent-to-t~±s-seet~on. 

No other action may be joined w1th an action brought under 

subsection 1. 

7. S~Rf€~ LIABILITY, DEFENSES, AND DAMAGES. ~he-standard 
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l of-~tabt~ity-for-a-release-of-petro~ettm-or-other-regalated 

2 sabstanee-as-defined-in-seetion-455B.41i-is-striet-~iabi~ity. 

3 Responsible persons are strictly liable for damages and costs 

4 recoverable under th1s section. The rule of ;o1nt and several 

5 liability applies in any action brought pursuant ~o this 

6 section. 

7 In order to establish the liability of a responsible oerson 

8 who owned, operated, or leased the site or an underground 

9 storage tank prior to the claimant, the board or the claimant 

10 need only show petroleum contamination was present during the 

ll time of ownershco, ooeration, or leasehold of the oerson. 

12 The amount of money expended by the board for correc~ive 

13 §I_C..!_i_?!! __ il~~hird-party 1lab1llty 1s presumed to be reasonable. 

14 8. ~HfR9-PAR~¥-ee~~RA€~5-N8~-BfN9!N6-9N-B8AR9,-PR8€£58!N6S 

lS A6AfNS~-RESP8NS~BbE-PAR~¥ NO TRANSFER OF LIABILITY. An 

16 insurance, indemnification, hold harmless, conveyance, or 

17 similar risk-sharing or risk-shifting agreement shall not be 

18 effective to transfer any liability for eosts exoend1tures 

19 recoverable under this section. The fand 7 board 7 or 

20 department of natural resources may proceed directly against 

21 the-owner-or-operator-or-other-a~~eged~y ~ responsible party 

22 person. This section does not bar any agreerr.ent to insure, 

23 hold harmless, or indemnify a party to the agreement for any 

24 costs or expenditures under this chapter, and does not modify 

25 rights between the parties to an the agreement, except to the 

26 extent the agreement shifts liability to an-owne~-or-operator 

27 eligib~e-for-asststanee-ander-the-remedial-aeeoant-for-any 

28 damages-or-other-e~penses-in-eonneetion-with-a-eorreetive 

29 aetion-for-whieh-another-potent~ally-responsible-party-~s-or 

30 may-be-fiabie a claimant. Any such provision is null and void 

31 and of no force or effect. 

32 9. bA~ER PROCEEDINGS PERMITTED AGAINST OTHER PARTIES. The 

33 entry of judgment against a party to the a cost recovery 

34 act1on does not bar a future action by the board, a cla:mant, 

35 or the department of natural resources against another person 

-17-
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1 who lS later alleged to be or d•scovered to be liable for 

2 eest~-and expenditures pa~d-by-the-E~nd recoverab~~ under this 

3 section. Netw~t~~tend~ng-seet~en-666.5-ne-etne~-petentreliy 

4 ~espen5ib~e-pe~ty-may-seek-eent~~butien-e~-any-other-reeeve~y 

5 Erem-an-ewner-er-epe~eter-elig~ble-fer-a~sistenee-unde~-the 

6 ~emedial-aeee~nt-Eer-damages-er-ether-e~penses-in-eenneetien 

7 w±tn-eerreet±ve-aetten-Eor-e-reiea5e-Ee~-whieh-the-petentialiy 

8 re5pen~~ble-party-~5-or-may-be-i~ab!e. Subsequent successful 

9 proceed•ngs against another party shall not mod1fy or reduce 

10 the l1ability of a party against whom judgment has been 

ll previously entered. 

12 i6.--ebAfMS-A6AtNS~-P8~EN~fAbb~-RESP8NSfBbE-PAR~IES.--Bpen 

13 payment-by-the-Eund-Eer-eorreetive-aerien-er-th±rd-party 

14 iiebiitty-purs~ent-te-this-ehepter 7 -tne-~±ghts-of-the-eiaimant 

15 to-reeever-payment-Erem-eny-poteneialiy-responsible-pe~ty,-are 

16 assumed-by-tne-beard-te-the-e~tent-pa~d-by-the-Eund•--A 

17 e!aimant-~s-preeiuded-f~em-reeeiving-de~bie-eempensation-fe~ 

18 the-~ame-in;~ry. 

19 10. CLAIMANT'S ACTION. In an action brought by a clainant 

20 pursuant to this ehapte~-~ee~ing-damaqe~-fo~-eerreettve-a~tton 

21 or-third-party-liab~iity section, the court shall perm1t 

22 ev•dence and argument as to the replacement or indemnification 

23 of actual economic losses incurred or to be incurred in the 

24 future by the claimant by reason of 1nsurance benef1ts, 

25 governmental benef1ts or programs, or from any other source. 

26 If evidence and argument regard1ng previous payments or 

27 future rights of payment is permitted pursuant to this 

28 subsect•on, the court shall also perm1t evidence and argument 

29 as to the costs to the claimant of procuring the previous 

30 payments or future rights of payment and as to any existing 

31 rights of indemnification or subrogation relating to the 

32 previous payments or future rights of payment. 

33 If evidence or argument is permitted pursuant to this 

34 subsection, the court shall, unless otherwise agreed to by all 

35 parties, except the board, instruct the jury to answer special 
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1 interrogatories or, if there is no jury, shall make findings 

2 indicating the effect of such evidence or argument on the 

3 verd1ct. 

4 A claimant may elect to permit the board to pursue the 

5 claimant's cause of action for 8ny-inj~~y-ne~-eompens8~ed-by 

6 ~~e-fttnd-8g8ins~-8ny-po~en~i8lly-~espensible-p8~ty moneys 

7 expended by the claimant recoverable under this sectton, 

8 provided the attorney general determines such representation 

9 would not be a conflict of interest. If a claimant so elects, 

10 the board's litigation expenses shall be shared on a p~e-~ata 

11 proportionate basis with the claimant, but the cla1mant's 

12 share of litigat1on expenses are payable exclusively from any 

13 share of the settlement or judgment payable to the clai~ant. 

14 11. EXCLUSION OF PUNITIVE DAMAGES. The fund shall not be 

15 liable 1n any case for punitive damages. 

16 12. RECOVERY OR SUBROGATION -- INSTALLERS AND INSPECTORS. 

17 Notwithstanding any other provis1on contained in this chapter, 

18 the board or a person insured under the insurance account has 

19 no right of recovery or right of subrogation against an 

20 installer or an inspector insured by the fund fo~ at the time 

21 of the_i~stallation or 1nsoection of the underground storage 

22 tank giving rise to the liability other than for recovery of 

23 any deductibles paid. 

24 13. CONTRIBUTION AND SETTLEMENT. 

25 a. A person may seek contribution from an owner or 

26 operator who is liable or potentially liable for payment of 

27 corrective action costs. Notwithstanding section 668.5, a 

28 person shall not seek contribution from an owner or operator 

29 who is el1gible for benefits under section 455G.9 for damages 

30 or other expenses in connection with corrective action for a 

31 release for which the person seeking the contribution is or 

32 may be liable. In resolving contribution claims, the court 

33 may allocate response costs among liable parties using 

34 equitable factors as the court determines to be appropriate. 

35 b. A person who has resolved all of the person's liab1lity 
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l ~o. th~--~Lare in an adfl'~~nistrative __ ~:::_ ,udic1al_ly __ ~ove~ 

2 settle:aent _ _'>ha_l} ___ not be li<J_f?.l_~ for claims for contr~_~'c!l_i_<2'::' 

1 reaard:n_~t~e_rs ac:J_s!r_essed 1n ___ t)1e settlement. The s_et;Slement 

4 does not disc_ha_~9e any of the other potential_ly__l_t~bl~~-s_<:lr0~ 
5 unless its terms so orovide. 

6 c. The r igh ~-of any person who has resolved th-::_ per son' :0 

7 l1ability to the state shall be subordinate to tne rights of 

8 the state. 

9 14. LIMITATIONS OF ACTIONS. A suit brought under_!his 

10 section for the recovery of moneys expended un£er the remedi~~ 

ll account must be commenced no later than five ~-~rs after _t_he 

12 last payment for corrective action. All other actions brou3ht 

13 under this section must be commenced within five years from 

14 the date the action accrues or becomes known, whichever is 

15 later. 

16 15. RIGHT TO JURY TRIAL. Any party to an action brought 

17 pursuant to this sect1on is entitled to a jury trial upon 

18 demand. 

19 16. DEFINITIONS. For purposes of this section: 

20 a. ''Operator" means a person who has or had control of or 

21 the_!esponsibillty for the operation of an undergroun_d stora~ 

22 tank or the property, site, or facility where the underground 

23 stor~3e tank is or was situated. 

24 b. "Owner" means the person who m-ms or owned the 

25 underground storage tank or the prooerty, site, or facllit_y 

26 where the underground storage tank is or was situated. 

27 c. ''Underground storage tank'' means as defined in section 

28 4558.471, subsection ll, notwithstanding a requ1rement to 

79 maintain proof of financial responsibility under federal or 

30 state law. 

31 17. RETROACTIVE APPLICATION. This section applies to any 

32 release whether existing before or after the effective date of 

33 this section. 

34 

35 

Sec. 15. NEW SECTION. 455G.21 INNOCENT BUYER DEFENSC . 

l. DEFINITIONS. For purposes of this sect1on: 
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1 a. "Buyer" means: 

2 (l) A bona f1de purchaser for value of property or a 

3 person who acquired the property by an inheritance or bequest 

4 and who did not own or participate in the management of a 

5 business causing the contam1nation on the property, did not 

6 own the property at the time the contamination occurred, is 

7 not a potentially responsible party, but for the purchase, 

8 1nheritance, or bequest of the property, and did not have 

9 actual knowledge of the contamination, as of the date of 

10 acquisition of the property, except as provided 1n subsection 

11 2. 

12 For purposes of this paragraph: 

13 (a) "Affiliate" means as defined in section 502.102, 

14 subsection 2. 

15 (b) "Own'' means controlling, directly or indirectly, 

16 1ncluding, without limitation, by affiliates, either a 

17 majority of the voting shares or other interests, or more than 

18 fifty percent of the number of shares voted for the election 

19 of directors or other individuals exercising similar control 

20 functions of the business or entity. 

21 (c) ''Participate in the management of a business" means 

22 having the ability to influence materially the day-to-day 

23 management or operational affairs of the business. 

24 (2) A government ent1ty which acquired the property by 

25 escheat, an involuntary transfer or acquisition, the exercise 

26 of eminent domain authority by purchase or condemnation, or 

27 because of unpaid property taxes. 

28 b. "Complete'' means when a corrective action plan has been 

29 carr1ed out to its conclusion so that no further corrective 

30 action is required by a regulatory authority which may be 

31 reflected by the issuance of a clean certificate pursuant to 

32 section 4558.304, subsection 15, or a monitoring certificate 

33 1ssued pursuant to section 4558.474, subsection 1, paragraph 

34 "h". 

35 c. "Contamination" means the presence of a regulated 
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l substanc~. as def1ned in secti011 4558.471, subsPCtlo~ 8, 0~ 

2 property which would constitute a v1olation of or req~i•e 

3 corrective action pursuant to chapter 4558. Any leachi~g, 

4 leaking, or movement oE a regulated substar;cE.> through soi1 or 

5 wate•· of tne state from the location of the originai 

6 contamination does not constitute a new or separate act of 

7 contamination. 

8 

9 

d. 

e. 
"Department" means the department of natural resources. 

''Environmental audit'' means an invest1gat1on of 

10 property, conducted by an env1ronmental professional, to 

ll discover the presence or likely presence of contamination on 

12 the property, which consists of two phases. 

13 (l) The first phase shall include a review of at least 

15 the property: 

16 (a) Recorded cha1n of title documents, including, w1thout 

17 l1m1tation, all deeds, easements, leases, restr1ctions, and 

18 covenants for a period of seventy-five years. 

19 (b) Aerial photographs that may reflect prior uses of the 

20 property and that are reaSO!Jably obtainable through state, 

21 federal, or local government agenc1es or bodies. 

22 (c) Fire insurance maps that may reflect prior uses of the 

23 property and that are reasonably obtainable. 

74 (d) Recorded environmental cleanup or cost recovery liens, 

25 if any, against the property that have arisen pursuant to 

26 state or federal laws. 

27 (e) Reasonably obtainable state, federal, and local 

28 government records of the property and sites or facilities 

29 near the property to identify the presence or likely presence 

30 of contamination, and whether any contamination has occurred 

31 or is likely to occur on the property. These government 

32 records shall include, but not be limited to: state, federal, 

33 and local government investigation reports for the property; 

34 state, federal, and local government records of activities 

35 likely to cause or contr1bute to contamination on the 
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1 property, including landfill or other treat~ent, storage, and 

2 dtsposal location records; underground storage tank records; 

3 hazardous waste transporter and generator records; spill 

4 reporting records; and other state, federal, and local 

5 government environmental records that report incidents or 

6 activities that are l1kely to cause or contribute to 

7 contamination on the property. 

8 (f) A visual site inspection of the property including, 

9 without limitation, all facilities and improvements on the 

10 property and visual tnspections of adjacent property, 

11 including an investigation of any use, storage, treatment, or 

12 spill from use or disposal of contaminants. If the person 

13 conducting the investigation ts dented access to adjacent 

14 property, the person shall conduct a visual inspectton of the 

15 adjacent property from the property to which the person does 

16 have access and from public rights of way. 

17 (g) A review of business records which may reflect the 

18 presence of a contamtnant on the property for a pertod of 

19 seventy-ftve years. 

20 (2) If any of the steps listed under the first phase of 

21 the environmental audit discloses the presence or likely 

22 presence of any contaminant on the real property, the second 

23 phase shall include the following: 

24 (a) In soil, the buyer shall perform a series of soil 

25 borings sufficient to determine whether there is a presence or 

26 l1kely presence of any contam1nant on the property. 

27 (b) In groundwater, the buyer shall: rev1ew information 

28 regarding local geology, water well locations, locations of 

29 waters of the state as may be obtained from state, federal, 

30 and local government records, including, but not limited to, 

31 the Un1ted States geologic service and the department and 

32 perform groundwater monitoring sufficient to determine whether 

33 there is a presence or likely presence of any contamination on 

34 the real property. 

35 (c) On media other than soil or groundwater, the buyer 
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1 shall perform an investigation suff1cient to Jeter~cne ~hetl1e: 

2 there is a presence or likely presence of a~y co~taminat:an on 

3 the property. 

4 (3) An environmental audit shall be issued upon oath or 

5 affirmat1on of the environmental professional as to tile tr~th 

6 of its contents. 

7 f. "Env1ronmPntal professional'' means an individual who, 

8 through academic training or occupational exper1ence, can 

9 object1vely conduct an environmental audit, and who maintains 

10 at least five hundred thousand dollars of environmental 

11 consultants' professional l1ability 1nsurance coverage 1ssued 

12 by an insurance company authorized to do business in Iowa, and 

13 is not an e~ployee, directly or indirectly, of the buyer. An 

14 environmental professional may employ persons who are not 

15 environmental professionals to assist in tne preparation of an 

16 environmental audtt if the persons are under the dLrect 

17 superv:sion and control of the environmental professional. 

18 g. "Property'' means any of the follow•ng: 

19 (l) A parcel of land, including bu1ldings, fixtures, and 

20 1mprovements. 

21 (2) Underground storage tanks. 

22 (3) Other possessory interests in real estate, 1ncluding 

23 easements and licenses. 

24 2. DEFENSES. 

25 a. A buyer shall not be held liable for contaminat:on 

26 which occurred prior to the buyer's acquis1tion of the 

27 property if the buyer obtatned an environmental audit of the 

28 property which d1d not d1sclose the presence or likely 
' 29 presence of contamination on the property. The buyer must 

30 1nclude with each environmental audit an affirmation by each 

31 env1ronmental professional conducting any pottion of the 

32 environmental audit that the facts stated in the env1ronmental 

33 aud1t are true to the best of the environmental professional's 

34 knowledge following due dil1gent investigation, and made under 

35 a penalty of perjury as def1ned in section 720.2. 
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1 b. A buyer of property for wh1ch corrective action has 

2 been completed shall not be held liable for contamination 

J which was the subject of the completed corrective action. A 

4 buyer shall not be held liable for contamination other than 

5 contamination which was the subject of the correct1ve action 

6 plan if the buyer obtained an environmental audit as required 

7 under paragraph ''a''. 

8 c. (1) A buyer of contaminated property which is the 

9 subject of a corrective action plan shall have the buyer's 

10 liability limited as to the corrective action cost if, prior 

11 to or at the time of the buyer's acquisition of the proper~y, 

12 the buyer agrees, 1n writing, to implement the corrective 

13 action plan and agrees with the department as to the 

14 corrective act1on cost. 

15 (2) If the actual cost of implementing and completing the 

16 corrective action plan exceeds by fifty percent, the 

l/ corrective action cost agreed upon under subparagraph (1), the 

18 buyer may elec~ to stop implementation of the corrective 

19 action plan and use reasonable efforts to sell the property. 

20 However, 1f failure to take corrective action creates or 

21 continues a substantial and imminent danger to the publ1c 

22 health, the buyer shall continue the buyer's corrective action 

23 activities only to the extent requ1red to eliminate the 

24 imminence oE the danger. In addition, a buyer whose 

25 corrective action efforts have caused or materially 

26 exacerbated the contamination shall be held liable for the 

27 resulting increased corrective action cost. 

28 (3) ''Reasonable efforts'' to sell property means as 

29 provided in 40 C.F.R. S 300.1100(d)(2)(i). 

30 (4) If a corrective action plan exists and the seller, the 

31 buyer, or a potentially responsible party provides the 

32 department w1th adequate assurance that the corrective action 

33 plan will be completed, the buyer shall have no further 

34 liability for the contamination. A seller or potentially 

35 responsible party can provide adequate assurance that a 
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1 corrective action plan will be completed 1f botl1 oE ~he 

2 following apply: 

3 (a) The seller or other pote~t1ally responsiole party 

4 accepts, in writing, responsibility for implementation and 

5 completion of the corrective action plan. 

6 (b) The se:ler or other potentially responscble party has 

7 a net worth equal to the lesser of ten times the estimated 

8 corrective action cost or ten million dollars or provides the 

9 department with a security instrument equal to two hundred 

10 percent of the corrective action costs. 

ll d. To claim any defense under this section the buyer shall 

12 do all of the following: 

13 (1) Allow the department and any potentially responsible 

14 party acting at the department's direction, reasonable access 

15 to the property to take corrective action as to a~y 

16 contam1nation on the property or to determlne the presence of 

17 contamination on the property. In exe:cising reasonable 

18 access, the potentially responsible party shall agree to take 

19 reasonable preca~tions not to disrupt the buyer's operat1ons, 

20 to restore the property to its prior state upon complet1on of 

21 any corrective action, and to be liable for any damages to the 

22 property resulting from the correct1ve action conducted oy or 

23 on behalf of the potentially responsible party, includ1ng, 

24 without limitation, any contaminat1on caused as a result of 

25 the corrective action. 

26 (2) Deliver, at the written request of the department, an 

27 environmental audit, written compilat1on, or explanatory 

28 reports of infor~ation reviewed in the course of preparation 

29 of an environmental audit. 

JO 3. EXEMPTIONS. The department may enter into an agreement 

31 which exempts a buyer from payment of corrective ac:ion costs. 

32 4. RECORDS. A state or local regulatory authority may 

33 establish a reasonable fee for processing requests received 

34 for records under this section. All fees collected by the 

35 department shall be deposited in the general fund of the 

-26-



S.F. ,2/J..} H.F. 

1 state. Notwithstanding any other provision to the contrary a 

2 request received under this section for records shall be 

3 processed within thirty days of the receipt of the request. 

4 5. DEPARTMENTAL REVIEW. A regulatory authority is not 

5 required to review, approve, or certify the results of an 

6 environmental audit. The performance of an environmental 

7 audtt shall in no way entitle a buyer to a presumptton of 

8 regulatory authority approval or certiftcation of the results 

9 of the environmental audit. 

10 6. LIABILITY FOR ACTIONS. 

ll a. A buyer does not assume liability for existing 

12 contamination solely as a result of conducting any acts 

13 tdenttfying the presence of any contaminant or preparing and 

14 submitttng to the department a corrective action plan. A 

15 buyer whose investigative or corrective action efforts cause 

16 or exacerbate a spill, release, or discharge of any 

17 contaminant shall be liable for all resulting tncreased 

18 corrective action costs associated with the subseq~ent 

19 contamtnation. 

20 b. The buyer remains liable in the same manner and to the 

21 same extent as any potentially responsible party for any 

22 contamination that occurs after the acquisition of the 

23 property and for conditions creating a public or private 

24 r1uisance that or1ginate after the acquisition of the property. 

25 Sec. 16. CONDITIONAL RECEIPT OF SECTION 455G.9 BENEFITS. 

26 Receipt of benefits under section 455G.9 shall be conditioned 

27 upon the compliance of an owner or operator with the 

28 following: 

29 l. Allowing an adjacent property owner, who is eligible 

30 for remedial benefits under section 455G.9, access to a site 

31 to conduct on-site testing if lt is necessary for the adjacent 

32 property owner to do so to complete a site cleanup report. 

33 Prior to entering the property, the adjacent property owner 

34 shall agree to take reasonable precautions not to disrupt the 

35 owner's or operator's operations, to restore the property to 
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l its prior state upon completion oE testing, ar~d to oe :iaole 

2 for any damages to the property resulting from the testing. 

3 2. Allowing the adjacent property owner, who is elig1ble 

4 for remedial benefits under section 455G.9, access to 

5 completed test results from the owner's or operator's site. 

6 The owner or operator or groundwater professional hired by the 

7 owner or operator shall be prohibited from assessing a fee to 

8 the adjacent property owner for use of completed test results 

9 if those results were paid in part or in whole by the fund. 

10 Sec. 17. DEPARTMENT OF NATURAL RESOURCES -- UNDERGROUND 

ll STORAGE TANK FUND BOARD EXECUTIVE DIRECTOR -- GROUNDWATER 

12 PROFESSIONAL TRAINING. The department of natural resources, 

13 in conjunction with the executive director of the underground 

14 storage tank fund board, shall provide training courses whtch 

l5 shall be required attendance for all groundwater profess1o~als 

16 conduct1ng work on sites wh1ch rece1ve fund benef~ts. The 

17 train1ng shall focus on successf~l complet1on of the site 

18 cleanup report and the corrective act1on des1gn report by the 

19 groundwater professional and the cost implications of var1ous 

20 remedial techniques. The goal of the train1ng cou:ses shall 

21 be to increase the percentage of f1rst-time approvals by ~ne 

22 department for site cleanup reports and corrective action 

23 design reports and the cost conta:nment of the proposed 

24 remed1al designs. 

25 Sec. 18. ON-SITE REVIEW -- SITE CLEANUP REPORTS -- COR-

26 RECTIVE ACTION DESIGN REPORTS. The underground storage ta~k 

27 fund board shall enter into an agreement authorized under 

28 chapter 28E w1th tne department of natural resources to employ 

29 addttional groundwater professionals to review s1te cleanup 

30 reports and corrective action des1gn reports. As of the 

31 effective date of this Act, each site cleanup report and 

32 corrective action des1gn report shall be revie~o1ed on-site by a 

33 person employed by the department of natural resources through 

34 the 28E agreement. The goal of this review shall be to 

35 correct errors and to provide sufficient information to the 
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1 department so that the initial submission of the S1te cleanup 

2 report or corrective action design report will be accepted by 

3 the department. 

4 Sec. 19. IMPLEMENTATION OF UNDERGROUND STORAGE INSTALLERS 

5 PROVISIONS. The rules and procedures adopted by the 

6 underground storage tank fund board regard1ng inspect1on of 

7 underground storage tanks, as related to section 1 of this 

8 Act, shall rema1n 1n effect until amended or rescinded by the 

9 state fire marshal. The underground storage tank fund board 

10 shall provide the state fire marshal w1th the computer 

ll software which has been developed by and is in the possession 

12 of W1ll1ams and Company to administer the underground storage 

13 tank installation inspector program. 

14 Sec. 20. DEPARTMENT OF REVENUE AND FINANCE -- EFFECTIVE 

15 DATE AND TRAINING. Rules implementing section 3 of this Act 

16 shall be adopted by the department of revenue and finance 

17 pursuant to section 441.21, subsection 12, and shall be in 

18 effect no later than December 31, 1994, for the assessment 

19 year commencing January 1, 1995. The department shall offer 

20 training sessions to assist in the implementation of the new 

21 standards for assessments and valuation of environmentally 

22 contaminated property. 

23 Sec. 21. PRIORITIZATION -- EFFECTIVE DATE. All work 

24 completed prior to the effective date of section 12 of this 

25 Act shall be pa1d. All program eligible sites shall continue 

26 to have budgets reviewed as required by chapter 455G and rules 

27 adopted by the board. 

28 Sec. 22. Section 455G.l7, Code 1993, is repealed. 

29 EXPLANATION 

30 This bill makes several changes to the underground storage 

31 tank program. The bill transfers oversight of the installers 

32 and inspectors certification program from the underground 

33 storage tank fund board to the state fire marshal's office. 

34 It requires that all tanks be installed, lined, tested, 

35 inspected, and removed by a licensed inspector and that all 
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persons who install, line, test, inspect, and remove unde•

ground storage tanks be licensed. 

The bill increases the maximum amount to be allocated from 

use tax moneys under section 423·. 24 to th~· underground storage 

tank fund from $3,825,000 per quarter to $4,075,000 per 

quarter. Currently, the environmental d1minution fee is 

actually raising an amount that is greater than what is being 

allocated to the underground storage tank fund through the use 

9 tax. 

10 The bill modifies the site classification system which the 

11 department of natural resources uses to determine the amount 

l2 of cleanup which is required per site. It s~riKes the use of 

13 the word "potential" and the phrase "likely to affect" and 

14 requires that a high risk site must only be cleaned to 

15 "reasonably practicable" corrective action levels if the s1te 

16 1s actively used as a water source for public or priva:e water 

17 supplies. High r1sk s1tes upon which contaminat1on af:ects a 

18 water source that is not being actively used as a public or 

19 pr1vate water source must comply with requ1rements for low 

20 risk sites and monitoring. Th1s bill changes the maximum 

21 amount of monitoring requ1red from 12 years to five years. 

22 The bill changes the copayment schedule for remedial 

23 claims. Current law requires that all owners or operators pay 

24 18 percent of the first $80,000 oE the costs to clean a site 

25 and 35 percent of the rema1nder. The bill bases copayment 

26 amounts upon net worth. An ow:1er Wl th a net worth of $400,000 

27 or less pays the current level. An owner or operator with a 

28 net worth between $400,000 and $10 million pays 30 pe•cent of 

29 the first $80,000 of cleanup costs and 50 percent of the 

30 remainder. An owner or operator with a net worth in excess of 

31 $10 million pays 50 percent of the total costs of cleanup on 

32 each site. 

33 Also, the bill cod1fies the prioritization rules wh1ch were 

34 proposed by the comprehensive petroleum underground storage 

35 tank fund (UST) board. The board has authority to priorit1ze 
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1 th~ remaining fund moneys if there is a shortfall. This 

2 provision states that moneys shall be priorit1zed so that 

3 expenditures are allocated first to expenses of administering 

4 the program, costs for site cleanup reports, overexcavation 

5 costs, sites individually approved by the board, benefits 

6 payable to counties for back taxes if the county f1les a claim 

7 by January 1, 1995, and high risk sites that are not being 

8 monitored. 
9 The b1ll makes several changes to the ability of the board 

10 to recover costs by making cost recovery authority retroactive 

ll and defining owner and operator to include past owners and 

12 operators. 
13 Additionally, the bill replaces the current chairperson of 

14 the UST board with a full-time executive director employed by 

15 the insurance d1vision of the department of commerce. The 

16 bill prohibits the UST board from issuing bonds that have a 

17 redemption date later than December 31, 2014. 

18 This bill provides several mechanisms relating to the 

19 marketability of property which has been contaminated by a 

20 regulated substance under section 4558.471, subsection 8. A 

21 regulated substance is defined as an element, compound, 

22 mixture, solution or substance which, when released into the 

23 environment may present substantial danger to the public 

24 health or welfare or the environment and includes substances 

25 designated in 40 C.F.R., Parts 61 and 116, and section 401.15, 

26 and petroleum including crude oil. A regulated substance does 

27 not include a substance regulated as a hazardous waste under 

28 the federal Resource Conservation and Recovery Act of 1976 

29 (RCRA). 

30 The bill requires valuations of environmentally 

Jl contaminated property as of January 1, 1995, to be made in 

32 accordance with nat1onal standards for the assessment and 

33 valuation of environmentally contaminated property. 

34 Environmentally contaminated property is defined as property 

35 which has been contaminated with a regulated substance and the 
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1 contaminacion has been reported to the departme~t of natural 

2 resources. The bill states that the rules shall be adopt2d by 

3 the department of revenue and finance and effective no later 

4 than December 31, 1994, for the assessment year corur,encing 

5 January 1, 1995, and requires the department to provide 

6 training sessions for assessors to implement the new 

7 standards. 

8 The bill provides for the transfer of a ''clean'' certificate 

9 issued under section 4558.304, subsection 15, or a monitoring 

10 certificate issued under section 4558.474, subsection 1, 

ll paragraph ''h", to the subsequent purchaser of contaminated 

12 prope~ty. A clean cercificate is issued on property wr.Ich r.as 

13 beer! contaminated by a regulated substance when the proper~y 

14 has been cleaned to current action level standards. A person 

15 who has been issued a clean certificate is not required to 

16 undertake additional remediation if the action level standards 

17 are changed at a later date. A monitor1ng certificate 

18 1ndicates that the Slte has been classified as a low risk site 

19 and that the only action required to be taken on the site iS 

20 monitonng. 

21 The bill amends the definition of ''owner or operator'' for 

22 purposes of receiving remedial benefits under the underground 

23 storage tank fund to include a subsequent purchaser of the 

24 property which is the subject of a remedial claim. It will 

25 allow a current owner or operator to sell property whiCh is 

26 eligible for benefits under the underground storage tank fund 

27 and to t(ansfer those benefits with the transfer of the 

28 property. 

29 The cost recovery provisions contained in seCtion 455G.l3 

30 are amended to allow for contribution. The b1ll allows a 

31 pe(son to seek contribution from an owner or operator who iS 

32 liable fo( payment of co(rective action costs. In addition, 

33 the bill recognizes the settlements that are made between an 

34 owner or operator and by a regulatory authority or the courts, 

35 and releases the owner or operator f(om liability to other 
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l part1es to the extent that the liability is addressed in the 

2 settlement. 
3 F1naily, the bill provides for defenses to liability in 

4 three situations where a buyer is purchasing property. First, 

5 a buyer who purchases property and has an environmental aud1t 

6 performed wh1ch shows that there is no contamination present 

7 on the property, is not liable for subsequently discovered 

8 contamination. 

9 Second, a buyer who purchases property which lS 

10 contaminated and upon which a corrective action plan has been 

11 completed, 1s released from liabil1ty for any further 

12 contamination of the remediated portions of the property. 

13 Third, a buyer who purchases contaminated property for 

14 which a corrective action plan has not been established and 

15 for which no correct1ve action has been taken, may enter into 

16 an agreement with the department of natural resources as to 

17 the costs of the corrective act1on plan. The buyer is only 

18 liable for costs which exceed by 50 percent the agreed upon 

19 costs. However, the buyer must agree to use reasonable 

20 efforts to sell the property once the buyer exceeds the 

21 add1tional 50 percent. 

22 The bill requires an owner who receives fund benefits to 

23 allow testing by an adjacent property owner and requires 

24 sharing test results. It requires that the department of 

25 natural resources and the executive director of the UST board 

26 conduct training sessions for groundwater professionals. 

27 Finally, the bill requires that the department of natural 

28 resources conduct on-site reviews of site cleanup reports and 

29 correct1ve act~on design reports and provides for fund1ng of 

30 additional departmental personnel through the terms of a 28E 

31 agreement with the UST board. 

32 This bill may include a state mandate as defined in section 

33 258.3. 

34 

35 
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