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A BILL FOR 

l An Act relating to the procedure for civil commitment hearings, 

2 establishing a time limit for the filing of the report of the 

3 examining physician and providing limitations on the refiling 

4 of applications which have been denied for lack of ev1dence. 

5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

6 

7 

8 

9 

10 

ll 

S-5069 
SENATE FILE 2112 

l Amend Senate File 2112 as follows: 
2 1. Page l, line 5, by striking the word ''less'' 
3 and inserting the following: ''more''. 
4 2. Page 2, hne 8, by striking the \vOrd "less" 
5 and inserting the following: ''more". 

By COMMITTEE ON JUDICIARY 
t(,..-L_.,;P;A .3- }7- 9 :/~ID AL STURGEON, Chairperson 
..,._,,~ r-73~ 

S-5069 FILED MARCH 3, 19 4 
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S.F.~I'~ H.f. 

1 Section 1. Section 125.80, subsection 2, unnumbered 

2 paragraph l, Code 1993, is amended to read as follows: 

3 A written report of the examination by a court-designated 

4 physician shall be filed w1th the clerk prior-to-the-hearing 

5 date not less than twenty-four hours after expiration of the 

6 time specified in subsection 1 for performance of the 

7 examination. A written report of an examination by a 

8 physician chosen by the respondent may be similarly filed. 

9 The clerk shall 1mmediately: 

10 Sec. 2. Section 125.82, subsection 4, Code 1993, is 

11 amended to read as follows: 

12 4. The respondent's welfare is paramount, and the hearing 

13 shall be tried as a civil matter and conducted in as informal 

14 a manner as is consistent with orderly procedure. Discovery 

15 as permitted under the Iowa rules of civil procedure is 

16 available to the respondent. The court shall receive all 

17 relevant and material evidence, but the court IS not bound by 

18 the rules of ev1dence. A presumpt1on in favor of the 

19 respondent exists, and the burden of evidence and support of 

20 the contentions made in the application shall be upon the 

21 person who filed the application. ff-~pon-eomp!et~on-of-the 

22 hearing-the-eo~rt-find~-that-the-eontention-that-the 

23 re~pondent-i~-a-ehronie-~tlb~tanee-abtl~er-hag-not-been 

24 ~"stained-by-elear-and-eonvine~ng-evidenee 7 -the-eotlrt-~ha!! 

25 deny-the-applieation-and-termtnate-the-proeeed~ng~ 

26 Sec. 3. NEW SECTION. l25.82A TERMINATION OF PROCEEDINGS. 

27 l. If, upon completion of the hearing, the court finds 

28 that the contention that the respondent is a chronic substance 

29 abuser has not been sustained by clear and conv1nc1ng 

30 evidence, the court shall deny the application and terminate 

31 the proceedings. 

32 2. If the court has terminated proceedings regarding a 

33 particular respondent under subsection l, unless the 

34 application is filed pursuant to the procedures conta1ned In 

35 either sect1on 125.91 or 229.22, the court shall not hold a 
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S.F. 4it//L H.F. 

1 hearing on any application, regarding that respondent, which 

2 is filed within fourteen days of the termination of 

3 proceedings under subsection l. 

4 Sec. 4. Section 229.10, subsection 2, unnumbered paragraph 

5 l, Code 1993, is amended to read as follows: 

6 A written report of the examination by the court-designated 

7 physician or physicians shall be filed with the clerk prior-to 

8 the-time-~et-for-heat"il'l~ not less than twenty~_fou!:._hours after 

9 expiration of the time specified in subsection l f~!: 

10 performance of the examination. A written report of any 

11 examination by a physician chosen by the respondent may be 

12 similarly filed. The clerk shall immediately: 

13 Sec. 5. Section 229.12, subsection 3, Code 1993, 1s 

14 amended to read as follows: 

15 3. The respondent's welfare shall be paramount and the 

16 hearing shall be conducted in as informal a manner as may be 

17 consistent with orderly procedure, but consistent therewith 

18 the issue shall be tried as a civil matter. Such discovery as 

19 

20 

21 

22 

1S permitted 

available to 

relevant and 

not be bound 

under the Iowa rules of civil procedure shall be 

the respondent. The court shall receive all 

material evidence which may be offered and need 

by the rules of evidence. There shall be a 

in favor of the respondent, and the burden of 

support of the contentions made in the application 

25 shall be upon the applicant. If-tlpol'!-eompletiol'l-of-the 

23 presumpt1on 

24 evidence in 

26 hearing-the-eotlrt-~il'ld~-that-the-eol'ltel'ltiol'l-that-the 

27 re~pondent-i~-~eriotl~ly-mentally-~mpait"ed-ha~-l'lot-been 

28 ~tl~tained-by-eleat"-al'!d-eol'l~il'leing-evidel'lee,-it-~hall-deny-the 

29 applieatiol'l-ttl'ld-tet"mil'!ate-the-proeeedinq. 

30 Sec. 6. NEW SECTION. 229.12A TERMINATION OF PROCEEDINGS. 

31 l. If, upon completion of the hearing, the court finds 

32 that the contention that the respondent is ser1ously mentally 

33 impaired has not been sustained by clear and conv1nc1ng 

34 evidence, the court shall deny the appl1cation and terminate 

35 the proceedings. 

-2-
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1 2. If the court has terminated proceedings regarding a 

2 partictJlar respondent under subsection 1, unless the 

3 application is filed pursuant to the procedures contained in 

4 either section 125.91 or 229.22, the court shall not hold a 

5 hearing on any application regarding that respondent, which is 

6 flled within fourteen days of the terminat1on of proceedings 

7 under subsection 1. 

8 EXPLANATION 

9 Sections l and 4 provide for the filing of the report of 

10 the examining physician, 1n a civil commitment proceeding, not 

ll less than 24 hours after the expirat1on of the time for 

12 examination of the person alleged to be a chronic substance 

13 abuser or seriously mer.tally impaired. Currently, a person 

14 who is the subject of a civil commitment hearing must be 

15 examined w1thin 24 hours, if the person is in custody and was 

16 detained 1n a hospital, or within 48 hours 1f the person was 

17 either placed under the custody of a relative, fr1end, or 

18 other person, or was placed in a licensed mental health 

19 facility in the community. 

20 The bill also provides for a 14 day wa1ting period before a 

21 petition alleging that a person is seriously mentally impaired 

22 or 1S a chronic substance abuser, if a petition for 

23 1nvoluntary commitment was filed against the same person and 

24 dismissed for lack of evidence. 
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28 
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A BILL FOR 

l An Act relating to the procedure for civil commitment hearings, 

2 establishing a time limit for the filing of the report of the 

examining physician and providing limitations on the refiling 

of applications which have been denied for lack of evidence. 

IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

3 

4 

5 BE 

6 

7 

8 
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10 

11 

12 

13 
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17 
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1 Section 1. Section 125.80, subsection 2, unnumbered 

2 paragraph 1, Code 1993, is amended to read as follows: 

3 A written report of the examination by a court-designated 

4 physician shall be filed with the clerk ~rior-to-tne-neeri~~ 

5 date not more than twenty-four hours after expiration of the 

6 time specified in subsection 1 for performance of the 

7 examination. A written report of an examination by a 

8 physician chosen by the respondent may be similarly fired. 

9 The clerk shall immediately: 

10 Sec. 2. Section 125.82, subsection 4, Code 1993, is 

11 amended to read as follows: 

12 4. 

13 shall 

The respondent's welfare is paramount, and the hearing 

be tried as a civil matter and conducted in as informal 

14 a manner as is consistent with orderly procedure. Discovery 

15 as permitted under the Iowa rules of civil procedure is 

16 available to the respondent. The court shall receive all 

17 relevant and material evidence, but the court is not bound by 

18 the rules of evidence. A presumption in favor of the 

19 respondent exists, and the burden of evidence and support of 

20 the contentions made ln the application shall be upon the 

21 person who filed the application. f£-~~on-eom~~etion-o£-t"e 

22 "earin9-the-eo~rt-~inds-t"at-the-eontention-tnat-tne 

23 respondent-is-a-ehronie-sttbstanee-abttser-has-not-been 

24 s~stained-by-efear-and-eonvinein~-evidenee;-the-eottrt-shafl 

25 deny-the-applieation-and-terminate-the-proeeedin97 

26 Sec. 3. NEW SECTION. 125.82A TERMINATION OF PROCEEDINGS. 

27 1. If, upon completion of the hearing, the court finds 

28 that the contention that the respondent is a chronic substance 

29 abuser has not been sustained by clear and convincing 

30 evidence, the court shall deny the application and terminate 

31 the proceedings. 

32 2. If the court has terminated proceedings regarding a 

33 particular respondent under subsection 1, unless the 

34 application is filed pursuant to the procedures contained in 

35 either section 125.91 or 229.22, the court shall not hold a 

-1-
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1 hearing on any application, regarding that respondent, which 

2 is filed within fourteen days of the termination of 
3 proceedings under subsection 1. 

4 Sec. 4. Section 229.10, subsection 2,·unnumbered paragraph 

5 1, Code 1993, is amended to read as follows: 

6 A written report of the examination by the court-designated 

7 physician or physicians shall be filed with the clerk ~rior-to 

8 the-time-~et-for-hearing not ,more than twenty-four hours after 

9 expiration of the time specified in subsection 1 for 

10 performance of the examination. A written report of any 

11 examination by a physic~an chosen by the respondent may be 

12 similarly filed. The clerk shall immediately: 

13 Sec. 5. Section 229.12, subsection 3, Code 1993, is 

14 amended to read as follows: 

15 3. The respondent's welfare shall be paramount and the 

16 hearing shall be conducted in as informal a manner as may be 

17 consistent with orderly procedure, but consistent therewith 

18 the issue shall be tried as a civil matter. Such discovery as 

19 is permitted under the Iowa rules of civil procedure shall be 

20 available to the respondent. The court shall receive all 

21 relevant and material evidence which may be offered and need 

22 not be bound by the rules of evidence. There shall be a 

23 presumption in favor of the respondent, and the burden of 

24 evidence in support of the contentions made in the application 

25 shall be upon the applicant. ff-~~on-eom~~etion-o£-the 

26 hearing-the-eo~rt-rinds-t"at-the-eontention-that-t"e 

27 res~ondent-±~-seriotts~y-menta~iy-im~aired-has-not-been 

28 ~ttstained-by-eiear-and-eonv±neing-ev±denee,-it-shait-deny-the 

29 a~~iieation-and-terminate-the-~roeeeding• 

30 Sec, 6. NEW SECTION. 229.12A TERMINATION OF PROCEEDINGS. 

31 1. If, upon completion of the hearing, the court finds 

32 that the contention that the respondent is ser1ously mentally 

33 impaired has not been sustained by clear and convincing 
34 evidence, the court shall deny the application and terminate 
35 the proceedings. 

-2-
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1 2. If the court has terminated proceedings regarding a 

2 particular respondent under subsection 1, unless the 

3 application is filed pursuant to the procedures contained in 

4 either section 125.91 or 229.22, the court shall not hold a 

5 hearing on any application regarding that respondent, which is 

6 filed within fourteen days of the termination of proceedings 

7 under subsection 1. 
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