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{SUCCESSOR TO SSB 2047)

i

Passed Senate,\Date 3- 11— Q‘f Passed House, Date

Vote: Ayes é Nays Vote: Ayes Nays
Approved

A BILL FOR

An Act relating to the calculation of the threshold amount of

local revenue in the definition of state mandates included in

statute or administrative rule.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Secticn 25B.3, subsection 2, Code 1993, 1is
amended to read as follows:

2. "State mandate" means a statutory requ:irenent or
appropriation which requires a political subd:ivision of the
state to establish, expand, or nodify its activities 1in a
marner which necessitates additional combined annual
expenditures of local revenue by all affected political
subdivisions of at least one hundred thousand dollars, or

adéitional combined expenditures of lccal revenue bz all

of five hundred thousand dollars or more, excliuding an <cde:

issued by a court of this state.

Sec. 2. Section 25B.6, unnumbered paragraph 1, Code 1393,
is amended to read as follows:

A state agency or department shall neot propose or adopt an
administrative rule which exceeds 1ts statutory authority by
mandating expend:itures by pelilcical subdivisions, or agencies
and entities which contract with polit:ical subdivisicns to
provide services. A state administrative rule, propcsed
pursuant to chapter 17A., which necessitates additionral
combined annual expenditures exceeding one hundred thoussand
dollars by all affected pciitical subdivisicns or ageacies and

entities which contract with & the affected political

subdtvyaten subdivisions to provide services shall be

accompanied by a fiscal reze 1lmpact statement outlining the

costs. Fhe An affected peciitical subdivision, cor an enticy

representing the an aifected poiitical subdivision, sha:.

n

cooperate 1n the preparation of the [iscal nete impact

statement. The f{isca. asce .mpact statement shall be

submitted to the aaminisirarzive rsies cocrdinator for

publicaticn in the Iowa adminls-rative builet:n aglon
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mandate is one which necessitates combined annual expenditures
of over $100,000 by all affected political subdivisions. The
bill also changes the term "fiscal note" to "flscal impact

statement” to describe the statement required to be prepared

by a state agency or department when proposing rules which

would include a state mandate.
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SENATE FILE 2056

-5601
@W Amend Senate File 2056, as passed by the Senate, as
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follows:

1. Page i, by inserting before line 1 the
followling:

"Section 1. Section 25B.2, Code 1993, is amended
by adding the following new subsection:

NEW SUBSECTION. 3. If, on or after the effective
date of this Act, a state mandate is enacted by the
general assembly, or otherwise imposed, on a political
subdivision and the state mandate requires a political
subdivision to engage in any new activity, to provide
any new service, or to provide any service beyond that
required by any law enacted prior to the effective
date of this Act, and the state does not appropriate
moneys to fully fund the cost of the state mandate,
tne political subd:ivision 1s not required to perform
the activity or provide the service and the political
subdivision shall not pe subject to the imposition of
any fines or penalties for the failure to comply with
the state mandate. However, this subsection does not
apply %0 any requirement imposed on a political
subdivision relating to public employee retirement
systems under chapters 97B, 410, and 411.

For the purposes of this subsection, any
requirement originating from the federal government
and administered, i1mplemented, or enacted by the
state, or any allocation of federal moneys conditioned
upon enactment of a state law or rule, is not a state
mandate."

2. Title page, line 1, by inserting after the
word "to" the following: "state mandates and to".

3. By renumbering as necessary.

By COMMITTEE ON LOCAL GOVERNMENT
IVERSON of Wright, Chairperson

H-5601 FILED MARCH 23, 1994
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BY (PROPOSED COMMITTEE ON
LOCAL GOVERNMENT BILL BY
CHATRPERSON SORENSEN)

Passed Senate, Date Passed House, Date
Vote: Ayes Nays Vote: Ayes Nays
Approved

A BILL FOR

1 An Act relating to the calculation of the threshold amount of

2 local revenue in the definition of state mandates included in
3 statute or administrative rule.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 25B.3, subsection 2, Code 1993, is
amended to read as follows:

2. "State mandate" means a statutory requirement or
appropriation which requires a political subdivision of the
state to establish, expand, or modify its activities in a
manner which necessitates additional combined annual
expenditures of local revenue by all affected political
subdivisions of at least one hundred thousand dollars, or
additional combined expenditures of local revenue by all
affected political subdivisions within five years of enactment
of five hundred thousand dollars or more, excluding an order
issued by a court of this state.

Sec. 2. Section 25B.6, unnumbered paragraph 1, Code 1993,

is amended to read as follows:

A state agency or department shall not propose or adopt an
administrative rule which exceeds its statutory authority by
mandating expenditures by political subdivisions, or agencies
and entities which contract with political subdivisions to
provide services. A state administrative rule, proposed

pursuant to chapter 17A, which necessitates additional

combined annual expenditures exceeding one hundred thousand
dollars by all affected political subdivisions or agencies and
entities which contract with a the affected poiitical

supdrviaren subdivisions to provide services shall be

accompanied by a fiscal nete impact statement outlining the
costs. Phe An affected political subdivision, or an entity
representing tke an affected political subdivision, shall
cooperate in the preparation of the fiscal nete impact
statement. The fiscal nete impact statement shall be
submitted to the administrative rules coordinator for
publication in the Jowa administrative bulletin along with the

notice of intended action.
EXPLANATION
This bill amends the definition of state mandate applicable
to statutes and administrative rules to specify that a state
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mandate is one which necessitates combined annual expenditures
of over $100,000 by all affected political subdivisions. The
bill also changes the term "fiscal note" to "fiscal impact
statement” to describe the statement required to be prepared
by a state agency or department when proposing rules which
would include a state mandate.
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” SENATE FILE 2057
N B-5598

Amend Senate File 2057, as amended, passed, and
reprinted by the Senate as foliows:

1. Page 1, by inserting before iine 1 the
following:

"Section L. Sectionr 8,59, Code Supplement 1993, is
amended to read as follows:

8.59 APPROPRIATIONS FREEZE.

Notwithstanding contrary provisions of the Code,
the amounts appropriated under the applicable sections
of the Code for fiscal years commencing on or after
July 1, 1993, are limited to those amounts expended
under those sections for the fiscal year commencing
July 1, 1992. 1If an applicable section appropriates
moneys to be distributed to different recipients and
the operation of this section reduces the total amount
to be distributed under the applicable section, the
moneys shall be prorated among the recipients. As
used in this section, "applicable sections” means the
following sections: 53,50, 229.35, 230.8, 230.:i1,
40SA.8, 411.20, 425.1, 4257397 426A.1, 663.44, and
822.5."

2. Page 6, by inserting after lire 10 the
follewing:

"Sec. 206. Section 422.9, subsection 1, Code 1993,
is amended to read as follows:

1. An optional standard deduction, after deduction
of federal income tax, equal to one thousand two
nundred thirty dollars for a married person who files
separately or a single’'person or egqual to three
thousand thirty dollars for a husband and wife who
file a joint return, a surviving spouse, or an
unmarried head of household. The optional standard
deduction shall not exceed the amount remaining after
deduction of the federal income tax. The amount of
the federal income tax deducted shall not exceed the
amount as computed under subsection 2, paragrapn "b".

Sec. 207. Section 422.9, subsection 2, paragraph
b, Code 1993, is amenced by striking the paragraph and
inserting in lieu thereof the following:

b. Add the amount cf federal income :axes paid or
accrued, as tne case may be, for the tax year. Also
add the amount of federal inccme taxes paid with the
federal return or as a resuit of an adjustment to a
federal return during the tax year for a prior year.
However, the amount of federal income *:axes deducted
for the tax year shall not exceed the follcwing
47 amounts:

48 1) For single individuals, tnree nhuncred twenty-
49 five thousand dollars.

50 {2) For marrieé persons wno file a joint state
H-5588 -1-
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individual returns, or who file separately on a
combined return, five hundred fifty thousand dollars.

(3} For an unmarried head of household, four
hundred fifty thousand dollars.

However, any additional taxes paid with the federal
return or as a result of an adjustment to a federal
return during tax years ending prior to January 1,
15893, are not subject to the decllar limitation.

Subtract the amount of federal income tax refunds
received for the tax year to the extent that the
federal income tax was deducted in a previous year.

Married persons who file separate returns or file
separately on combined return forms shall be limited
to a federal income tax deduction for federal income
taxes paid during the tax year not to exceed five
hundred fifty thousand dollars in total for both
spouses. The amount of the federal i1ncome tax
deduction shall be divided between each spouse by the
rati1o of federal adjusted gross income of each spouse
to total federal adjusted gross income of poth spouses
unless they can show that another method more
accurately reflects the amount of federal income tax
to be paid by each.

Sec. 506. Section 422.12, subsection 1, paragraph
c, Code 1993, is amended to read as follows:

c. For each dependent, an additional £xfzeen forty
doliars. As used in this section, the term 4
"dependent" has the same meaning as provided by the
Internal Revenue Code."

3. Page 11, by inserting after line 29 the
following:

"Sec. 703. Section 425.39, Code Supplement 1993,
is amended to read as follows:

425.39 FUND CREATED -- APPROPRIATION -- PRIORITY,
PRORATION.

1. The extracrdinary property tax credit and
reimbursement fund 1s created. There is appropriated
annually from the general fund of the state to the
department of revenue and finance to be credited to
the extraordinary property tax credit and
reimbursement fund, from funds not otherwise
appropriated, an-amount-suffrerent-to-impiement-this
drvtaren twelve million eight hundred thousand
dollars.

2. If the amount appropriated under subsection 1,
as-trmited-by-section-8:597 plus any supplemental
appropriation made for purposes of this section for a
fiscal year is insufficient to pay all ciaims in full,
the director shall pay, in full, all claims to be paid

income tax return, or whe file separately on
.6

B-5598 -2-
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constituting property taxes pa:d or 1f Toneys are
insufficient to pay all sucn claims on & pre rata
basis. If the amount of claims for cred:.: fcr
property taxes due tc be paic during the fiscal year
exceed the amount remaining after payment to rengers,
the director of revenue and finance shall prorate the
payments to the counties for the property tax credit.
In order for the director to carry out the
requirements of this subsection, notwlthstanding any
provision to the contrary in this division, claims for
reimbursement for rent constituting property taxes
paid filed before May 1 of the fiscal year shall be
eligible to be paid in full during the fiscal year and
those claims f1led on or after May 1 of the fiscal
year shall be eligible to be paid during the follecwing
fiscal year and the director 15 not required to make
payments to counties for the property tax credit
before June 15 ¢f the fiscal year."

4. Page 17, line 3, by inserting after the figure
"15" the following: "and sections 206, 207, and 506".

5. Page 17, line 3, by striking the word
"applies" anc¢ inserting the following: "“appiy".

6. Page 17, by inserting after line 9 the
following:

"Sec. __ . Section 703 of this Act which amends
section 425.39, apolies to property tax credit claims
for taxes payable on or after July 1, 1894, and to
rent reimbursement claims filed c¢n or after January 1,
1995." )

7. By renumbering and correcting internal
references as necessary.

By BERNAU of Story

H-5598 FILED MARCH 22, 1994
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SENATE FILE 2057

-5629

Amend the amendment, E-5594, to Senate File 2057,
as amended, passed, and reprinted by the Senate, as
follows:

1. Page 1, lines 11 and 12, by striking the word
and figures "April 30, 1995" and iaserting the
following: "August LI, 1994".

2. Page 1, by striking lines 19 through 22 and
inserting the foliowing: "refund within four years.
The amount of credit or refund shall be equally spread

over those four years. Any claims for refund shall be
payable from the special refund accoun: established in
section 422.105.

Sec. . NEW SECTION. 422.105 SPECIAL REFUND
ACCOUNT.

The department shall establish a special refund
account for the purpose of paying the refund claims of
federal retirees pursuant to section 422,73,
subsection 8. There 1s appropriated annually frcm the
general fund of the state an amount sufficient to pay
=he refund claims of these federal :retirees.""

By O'BRIEN of Boone

H-5629 FILED MARCH 23, 1994
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SENATE FILE 2057

H-6230

1 Amend Senate File 2057 as foliows:

2 1. Page 6, by inserting after line 21 the

3 following:

3 "Sec. 510. Section 422.16, subsection 1, Code

5 1993, 1s amended by adding the following new

6 unnumbered paragraph:

7 NEW UNNUMBERED PARAGRAPH. For the purposes of :his
8 subsection, state income tax at the rate of six

9 percent shall be withheld from supplementai wages of

10 empioyees in those circumstances in which the employer

11 treats the supplementa: wages as wholly separate from
12 reqular wages for purposes of withholding ard federal
13 income tax is withheld from the supplemental wages

14 under section 3402(g) of the Internal Revenue Code."
15 2. Page 17, line 3, by striking the word and

16 figure “"Section 15" and inserting the follcwing:

17 "Sections 15 and 510",

18 3. Page 17, line 3, by striking the word
19 "applies" and inserting the following: "apply".
20 4. By renumbering as necessary.

By MILLAGE of Scott
H-6230¢ FILED APRIL 15, 1994
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SENATE FILE 2057

H-5606
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amend Senate File 2057, as amended, passed, and

" reprinted by the Senate, as follows'

1. Page 15, by inserting afrer line 14 the
following:

“Sec. 160. Section 453A.42, subsection 3,
paragraph ¢, Ccde 1993, :s amended to read as follsws:
c. Either weighs not mcre than tasee four pcunds
per thousand, irrespective of rezail price, or weighs

more than three four pounds per thousand and has a
retail price of not more than twe-and-cne-haiéf four
cents per little cigar. ©ror purposes of this
subsection, the retall price is the ordinary retaii
price in this state, not including reczail sales tax,
use tax, or the tax on little cigars imposed by
section 453A.43."

2. Page 17, by inserting after line 9 tpe
folilowing:

"Sec. _ . Section 160 of this Act, being ceemed
of immediate importance, takes effect upon enactment.”

By HANSON cof Delaware

H-5606 FILED MARCH 23, 1994
aik/xkﬁﬁ-d¢2¢bhfwua 9‘/ﬂ/¢9’

SENATE FILE 2057

H-5607
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Amend the amendment, E-3594, Lo Senate File 2057,
as amended, passed, and reprinted by the Senate, as
follows: *

*

1. Page 1, lines 11 and 12, by striking the wecrd
and figures “"april 30, 1985%" a inserting the
£ollowing: "August 1, 1994,

2. Page i1, by striking lines 19 tnrougn 22 and
inserting the _OﬁlOwlﬂg "refund witnin four vears.
Any clilaims for refund shall Ze paveble Irom che
federal retirees refund account, tc tne extent funds
are avelilable, as estabiished in secticn +22.:183,

Sec. . NEW SECTION. §22..3% T©EZDERAL RETIREEZS
REFUND ACCQOUNT.

The cepartment snall esteblicsh a federal retirees
refund account for the purpcse of paving the refund
claims of federal retirees pursuant Lo section $22.73,
supsection 8. Funds in the account shall be as a

result 0of a line item appropriation. If funds in the
account are insufficient to pay all refund claims, the
department shall prorate the zvailable funcs."”

By RANTS of Woodbury

B-5607 ©ILzZD MARCH 23, 19594
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SENATE FILE 2057

‘ H-6326

. 1 Amend Senate File 2057, as amended, passed, and
2 reprinted by the Senate as follcws:

3 1. Page 16, by inserting after line 29 the

4 following:

5 "Sec. . 1994 Iowa Acts, House File 2180,

6

7

8

section 9, subsection 2, is amended to read as
follows:
2. For purposes cf this section, "improvements"
9 include new construction and rehabilitation of and
10 additions to exlisting structures. The exemption shall
11 apply to all taxing districts in which the real
12 property 1is located.
13 Sec. . 1994 Iowa Acts, House File 2180, section
14 12, is amended to read as follows:
15 SEC. 12. NEW SECTION. 15.335 RESEARCH ACTIVITIES
16 CREDIT.
17 An eligible business may claim a corporate tax
18 credit for increasing research activities in this
19 state during the period the eligible business is
20 participating in the program. The credit egquals six
2]l and one-half percent of the state's apportioned share
22 of the qualifying expenditures for increasing research
23 activities. The state's apportioned share of the
24 qualifying expenditures for 1increasing research
25 activities 1s a percent equal to the ratio of
“““ ‘ 26 qualified research expenditures in this state to total
= 27 qualified research expenditures. The credit allowed
28 1n thls section is in addition to the credit
29 authorized in section 422.33, subsection 5. If the
30 eligible business 1s a partnership, subchapter §
31 corporation, limited liability company, or estate or
32 trust electing to have the income taxed directly to
33 the individual, an individual may claim the tax credit
34 allowed. The amount claimed by the individual shall
35 be based upon the pro rata share of the individual's
36 earnings of the partnership, subchapter S corporation,
37 limited liability company, or estate or trust. For
38 purposes of this section, "qualifying expenditures for
39 increasing research activities" means the qualifying
40 expenditures as defined for the federal credit for
41 increasing research activities which would be
42 allowable under section 41 of the Internal Revenue
43 Code in effect on January 1, 1994.
44 A credit in excess of the tax liability for the tax
45 year may be credited to the tax liability for the
46 following seven years or until depleted, whichever
47 comes first."

By HANSON of Delaware
H-6326 FILED APRIL 19, 1994
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SENATE FILE 2057
H-5854 . y

Amend the amendment, to Senate File 2057,

as amended, passed, and ed by the Senate, as
.follows:

1. Page 1, by striking iines 3 through 22 and
inrserting the following:

" . Page 10, by insertin £ 1i 3 the
following:

"Sec. . Section 422.73, Cocde 1993, is amen
by adding the following nev subsection:

NEW SUBSECTION. 8. Notwithstanding subsection
a claim for credit or refund cf individuai incenm
paid for any tax year beginning on or after
1985, and before January 1, 1989%, 15 consicered tig
1£ filed with the department on or before April 30,
1995, if the taxpayer's claim is the result of tnre
unconstitu-icnal taxation of federal pension beneflts
based upon the decisicn in Davis v. Michigan
Department of Treasury, 48% U.S5. 803, 109 S. Ct.
{1989).

A taxpayer entitled to a credit or refund of ta:
paid under this subsection shall receive the credit or
refund within four vears. The amoun t of credit or
refund shall pe equ vall y spread over those [our vears.
Any claims for refund shall be payab’e from the
special :efurd account established in seccion 422.12

P
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The departmentz shall state on the actual tax Icorm
the next Four tax years a notlce that federal rezi
may be entitled to a credit or refund under the
provisions of this subsgction.

Sec. . NEW SECTION. 122.1G5
ACCOUNT.
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SENATE FILE 2057
) H-5597
) : i 3 and

amencé Senate File 2057, as amencded, passed,
reprinted by the Senate, as follows:

1. Page l, by inserting before line 1 the
following:

"Section 001. Section 321.109, subsection 1, Code
Supplement 1993, is amended o reacd as follows:

1. a. The annual fee for all motor vehicles
including vehicles designated by manufacturers as
station wagons, and-:593-and-aubsequent-mocdet-years
for-mattipurpose-vehsetes; except motor trucks, motor
homes, ambulances, hearses, motorcycles, motor
bicycles, and 1992-and-etder-modei-yeara-for
multipurpose vehicles, shall be equal to one percent
of the value as fixed by the department plus forty
cents for each one hundred pounds or fraction thereof
of weight of vehicle, as fixed by the department. The
weight of a motor vehicle, fixed by the department for
registration purposes, shall include the weight of a
battery, heater, bumpers, spare tire, and wheel.
Providedy-nowever;-that-for

b. For any new vehicle purchased 1n this state Dby
a nonresident for removal to the nonresident's state
of residence, the purchaser may make application to
the county treasurer in the county of purchase for a
transit plate for which a fee of ten dollars shall be
paid. And-previded;-heweves;-that-for For any used
vehicle held by a registered dealer and not cur'enL~y
registered in this state, or for any vehicle held by

an individual and currdntly registered in this state,
when purchased in this state by a nonresident for
removal to the nonresident's state of residence, the
purchaser may make appllcaulon to the county treasurer
in the county of purchase for a transit plate fer
which a fee of three dollars shall be paic. The
county treasurer shall issue a nontransferable
certificate of registration for which no refund snall
be aliowed; and the trans::t plates shall pe void
thirty days after issuance. Such purchaser may apply
for a certificate of title by surrendering the
manufacturer's or importer's certificate or
certificate of title, duly assigned as provided in
this chapter. 1In this even:, the treasurer in the
county of purchase shall, when sat'sfied with the
genuineness and regularity of the application, and
upon payment of a ;ee of ten dollars, issue a
certificate of title in the name and address of tn
nonresident purchaser delivering the same tc the
person ent'tled to the title as provided in this

hapter. he-provrastrona-ef-thia-aubsectzen-reiaesn
to- mevttpu-bcse vehieclea-are-effectrve-Sanoary-z7
H-5587 -1-
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H-5597
Page 2
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19937 -for-ati-1993-and-subsequent-modet-yearss-—Fhe
annuai-regratratron-fee-for-muttrpurpose-venteltes-that
are-1992-modet-years-and-oider-shaii-be-in-accerdance
wrbm-gectron-321-124<

Phe-annual-registration-fee-for-a-muittipurpose
vehrelte-with-permanentiy-inacatied-equipment
mennfuceured-for-and-necessary-to-assiat-a-disabied
persen-vho-ta-either-the-owner-or-a-member-of-the
ewnerta-hounsehotd-sn-entry-and-exit-of-the-vehrete-or
for-a-muttrpurpose-venrete-té-the-vehretela-owner-or-a
member-cf-the-ventete-ovwneria-honsehotd-nses-a
wheetchatr-as-the-onty-—means-eof-mebrirey-shati-be
arxty-dottarac--For-purposes-cf-thta-nunnumbered
paragraphy-“nsea-a-wheeitchatri-dees-nat-tnctnde-nae-of
a-wheeichatrr-due-to-a-temporary-tngury-or-medical
econdrtions

Sec. 002. Section 321.124, subsection 3,
unnumbered paragraph 1, Code Supplement 1993, 1s
amended to read as follows:

The annual registration fee for motor homes and
1992-and-otder-modet-years-£for multipurpose vehicles
1s as follows:

Sec. 003, Section 321.124, subsection 3, paragraph
h, Code Supplement 1993, is amended to read as
follows:

h. For multipurpose vehicles in accordance with
the following:

t1y-~FPwo-hundred-doitara-for-regracratton-for-the
frrst-and-second-modei-yearsc
-——{Z2}--Bne-hundred-aecventy-£frve-dortars-for
regratration-for-the-third-and-fourth-modet-yearss
~--{3}--One-hundred-fifty-dottara-for-regratratron-£or
the-fifth-moder-years

t4y (1) Seventy-five dollars for registration for
the-airxth-model each year through five model years.

tSy (2) Fifty-five dollars for registration for
each succeeding model year.

t6--Phe~annuat-registratton-fee-for-a-muitipurpese
venstcle-with-permanentiy-tnatatied-egquipment
manufactured-for-and-neceasary-teo-assist-a-dirsabted
peraon-whoe-ts-either-the-owner-or-a-member-of-the
ownerta-househotd-1n-entry-and-extt-of-the-vehtecte-or
for-a-mattrpurpose-vehitete-rf-ene-vehteteta-ewner-or-a
remper-of-the-vehrete-owneria-honsehotd-uses-a
wheetchatr-as-the-onty-means-of-mobtirty-shati-be
srxey-dolitarss--Por-purpeses-of-thia-subparagraphs
Ypaes-p-wheelcharri-dees-not-rnciude-use-of-a
wheetcharr-due-to-a-temporary-snjury-or-medieal
conditions

Fhe-registration-fees-required-by-thia-liettered

H~-5597 -2-
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1 paragrapk-are-appiiecabie-ecs-gl:z-3992-and-azder-medes:

years-for-muztrpurpese-veniclies-peginnrag-Janvary-*7
3953 --FPre-regratraciton-feea-for-muttrpurpese-vehretes
thet-are-1993-and-supsequent-nodei-yeara-gnats-ne—rn
accordance-witn-seer+an-32::169+
---For-purpeses-of-determenrng-thas-poreron-of-the
annuai-regratration-£fee~which-+3-based-upon-tihe-vaiue
of—the-muitipurpose-vehicier-srxty-percent-of-the
annuati-fee-ta-atetributabie-to-the-vatue-of-the

10 vehicites"

11 2. Page 6, by inserting after line 10 the

12 following:

13 "Sec. 401. Section 422.9, subsection 2, paragraphs

14 g and h, Code 1993, are amended by striking the

15 paragraphs."

16 3. Page 8, by inserting after line 8 the

17 following:

18 "Sec. 501. Section 422.35, subsection 15, Code

19 1993, 15 amended by striking the subsection.”

20 4. Page 17, by inserting after line 9 the

21 following:

22 "Sec. __ . Sections 001, 002, 003, 401, ard 501 of

23 this Act take effect January 1, 1995, and are

24 applicable to tax years beginning on or after January

25 1, 1995."
o 26 5. By renumbering and correcting internal

Wb

27 references as necessary.
By BERNAU of Story

B-5597 FPILED MARCH 22, 1994
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SENATE FILE 2087

AN ACT
RELATING TO THE PROCEDURES, REQUIREMENTS, LIABILITY, AND PEN-
ALTIES FOR THE IKPOSITION AND COLLECTION OF STATE TAKES.
REFUND AND CREGIT CLAIMS, AMD STATE FINANCES AND PROVIDING
EPFECTIVE AND RETROACTIVE APPLICABILITY DATE PROVISIONS.

8E IT BHACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IUNA:

Section 1, Section 421.4, Code 1993, is amended to read as
follows:

421.4 DEPUTIES.

The director may appeint deputy directors and may designate
one or more of the deputies as acting director. A deputy
designated to serve in the absence of the dicector has all of
the powers possessed by the director. The director may employ
certified public accountants, engineeting and technical
asgistants, and other employees necessary to protect the
interests of the state and any political subdivision. AR}
independent-contracts-and-feen-provided-for-rn-this-seetion
are-subiject-ta-the-approvai-of-che-governory

Sec. 2. Section 421.%. Code 1993, i1s amended to read as
follows:

421.5 SETTLING DOUBTFUL CLAIMS FOR TAXES.

The director may compromise and settle doubtful and
disputed claims for taxes or refunds or tax liability of
doubtful collect:bility notwithstanding the provisions of
section ID.9. Whenever such a compronise ana settlement is
rade or-any other-compromise-and-sertiement-rn-exceas of-the
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dicectoris-authority-+a-made, the director shall make a
complete record of the case showing the tax assessed oc
claimed due, tax refund claimed, recommendations, reports, and
audits of departmental persconnel if any, the taxpayer's
grounds for dispute or contest together with all evidence
thereof, and the amcunts, conditions, and settlement or

corpromise of sanme,

Sec. 3. Sectlion 421.9, unnumbered paragraph 1, Code 1593,
is amended to read ag follows:

Phe Immediately upon issuvance of a distregs warrant
auvthorlzed by sectlon 422.26, the director may make
application to the district court or judicial magistrate for
an administrative search warrant as authorized by section
808.14 to execute & the distress warrant aukherized-by-aection
422726,

Sec. 4. Section 421.17, subsection S, Code Supplement
1393, ia amended to read as follows:

5. To direct proceedings, actions, and prosecutions to be

instituted for the enforcement of the laws relating to the
peralties, liabilities, and punishment of public officers, and
officers or agents of corporations, and other persons or
corporations, for failure or neglect to comply with the
provisions of the statutes governing the return, assessment
and taxation of property: to make or cause to be made
complaints against members of boards of review, boards ot
supervasors or other assessing, revieving, ot taxing officers
tor official misconduct or neglect of duty. Previdedr-that
empisyees Employees of the department of revenue and Einance
shall not during their reqular hours of employment engage in
the preparation of tax returns for-indrviduats, except in
connection with & reqular audit eherest of a tax retucrn or in
Connection with assistance requested by the taxpayer,

sec. %. Section 421,17, subsection 10, unnumbeced
paragraph 2, Code Supplement 1993, is amended to 1ead as
follows:

The director may correct obvious etrors or obvious

lnjustices an the asseasment of any individual properry, but

4502 4S
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the director shall not reduce the valuation of any indivaidual
property except upon the recommendation of the local beoard of
review and me an order of the ditector affecting any valuation
shall not be retroactive as tc any reduction or increase an
taxes payable prior to January 1 of the year in which sech
that ordec 15 issved, or prior to Septemdber 1 of the preceding
year in cities under special charter which collect their own
muaicipal levies. The director shall not correct errors or
injustices under the authority of this paragraph 1f that
cocrection would involve the exercise of judgment., Judicial
teview of the acrtions of the director may be sought 1o
accordance with the terms of the lowa administrative procedure
Act..

Sec. 6. Sectlion 421.17, subsection 22, Code Supplament
1993, is amended to read as tollows:

22. To employ collection agencles, within or without the
state, to ccllect delinquent taxes, including penalties and
interest, administered by the department or delinquent
accounts, charges, loans, fees or other indebtedness due the
state or any state agency, that have formal agreements with
the department for centtral debt collection where the director

finds that departmental personnel are unable to collect the
delinquent accounts, charges, loans, fees, or other

the state or for any other reason. Tees for services,
rewmbursement., ©r other cemunecation, including attorney fees,
paid to collection agencies shall be based upon the amount of
shall be paid only after the amount of tax, penalty, and
interest or debt is collected. All €unds collected must be
eemitted 1n full to the department within thirey days from the
date of collection from a raxpayer debtor or in a lesser time
as the director prescribes, The funds shali bhe applied toward
the taxpayeris debtgr's account and handled as are funds
recetved by othet means. An amount 15 appropriated from the

charges, loans, fees, or other indebtedness actually collected
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by the collection agency gufficlent to pay all fees for
services, reimbursement, or other remupera%ion pursuant to a
contract with a collection agency under this subsection. A
collection agency entering into a c¢ontract with the department
for the collection of delinquent taxes, penalties, and
interesta, delinguent accounts, charqes, loans, Eees, or other
indebtedness pursuant to this subsection is subject to the

requirements and penalties of tax-tnformatien the

confaidentialiry laws of this state regarding tax ot
indebtedness infotmation. Aii-contrects-and-fees-provided-for
tn-this-subsection-are-sehbject-to-the-approvat-of-the
governars

Sec. 7. Section 421,23, Code 199), 18 amended to read as
follows:

421.23 FEES AND MILEAGE.

The fees and mileage of witnesses attending any hearing of

the department, including contested case hearings, pursuant to
any subpoena, shall be the same as those of witnesses an cavil
cases in district court.

Sec. 8, Section 421.26, Code 1993, 13 amended to read as
follows:

421.26 PERSCHAL LIABILITY FOR TAX DUE.

1f a licensee or other person under section 452A.b6%, a
retailer or purchaser under chapter 422A or 4228, or secticn
422.52, or a retailer or purchaser under section 423,13 or a
ugser under section 423,14 Eails to pay a tax under those
sections when due, an officer of a corporation or association,

partnership. having control or supervaision ofF or the aurhority
for remitting the tax payments and having a substrantial leqgal
or eguitable intetest in the ownership of the corporation,
association, limited liability company, ar partnership, wno

has i1ntentionally failed to pay the tax 15 personally liable
for the payment of the tax, interesst, and penalty due and
unpaid. However, this section shall not apply to taxes on
accounts recelvable. The dissolution of a cocporation,
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association, limited liability company, or partnership shall
not discharge a person's liability for failure to remit the
tax duye.

Sec. 9. Section 421,27, subsection 1, Code 1993, ia
amended by adding the following new paragraph:

NEW _PARAGRAPH. 1. [If the availability of Eunds in payment
of tax required to be made through electronic funds transfer
1s delayed and the delay of availability is due to reasons
beyond the control of the taxpayer. “"Electronic funds
tecansfer" means any tcansfer of funds, other than a

transaction crlginated by check, draft, or similar paper
instrument, that ia initiated through an electronic termimal
telephone, computer, magnetic tape, or similar device for the
purpogse of ordering, instructing., or authorizing a financial
instirutlion to debit or credit an account.

Sec. 10. NEW_SECTION. 421.29 REGISTRATIONS.

For purposes of the provlisions of the Code which are
administered by the department, "permit" ot "license" includes
registration, Unless otherwise specifically provided, the
director ahall determine by rule the circumstances Eor which
reglistrations shall be issued and displayed.

Sec. 11. Section 421.45, Code 1997, is amended to read as
follows:

421.45 CANCELLATION OF STATE WARRANTS.

Fhe On the last business day of each month, the director ot
the department of revenue and financey-as-gf-Maren-3tr-doene
387-September-3@y-and-Becember-3t-of-each-year shall cancel
and request the treasurer of state to atop payment on all
state wartants which have been outstanding and untedeemed by

the state treasurer for six moenths or longer.

Sec. 12. Section 422.7, subsection 21, unnumbhered
patagraph 2, Code Supplement 1992, 15 amended to read as
follows:

The net capital gain of paragraphs "a*, "b", "c", and "4"
together shall not exceed seveateen thousand five hundred
dollars for the tax year. MHarried taxpayers who elect
sepatate flling on a combined return Eor state tax purposes
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are treated as one taxpayer and the amount of net capital gain
to be used to determine the total amount to be subtracted by
them shall not exceed seventeen thousand five hundred dollars

in the aggregate. Married taxpayers who file jointly or
separately on a ccmbined return shall protate the seventeen
thousand tive hundred dollar limitatlon between them based on
the ratio of each spouse’'s net capltal gain to the total net
capital gain of both spouses. In the case of martied
taxpayers £iling separate returns, the amount of net capital
gain to be used to determine the amcunt to be subtracted by
each spouse ghall not exceed eight thousand seven hundred
Eifty dollars. However, to the extent otherwise allowed, the
deduction provided in this subsection ls not allowed tor
purposes of computation of a net operating loss in section
422.9, subsection 3, and :1n computing the incore for the
taxable year or years for which a net operating loss is
deducted.

Sec. 13. Section 422.16, subsection 1, unanumbered
paragraph 3, Code 1993, 1s amended to read aa followa:

For the purposes of this subsection, state income tax shall
be withheld from pensions, annuities, other similar perindic

payments, and other income payments of those persons whose
primary residence 15 in lowa 1n those circumstances in which
those person9d have federal 1ancome tax withheld from pensicons,
annuities, other similac periodic payments, and other Lncome
paymenta under sections 1402(0), 3402{pl., J402(s)., I495(a).
rate to be specified by the department.

Sec., 14, Section 42216, subsection 1, Code 1991, 15
amended by adding the tollowing new unnumbered paragraph:

MEW UNNUMBERED PARAGRAPH. For the purposes of this
gubsection, 3tate income tax at the cate of six percent szhall

be withheld frem supplemental wages of employees in those
circumsrances i1n which the erployer treats the supplemental

wages as wholly separate from regular wages for purpeses of
withholding and federal income tax i3 withheld £com the
supplemental wages under secrion 3402(g) of the Internal
Revenue Code.

LS02 45
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Sec. 15%. Section 422.16, subsection 3, Code 1993, 1s
arended to read as follows:

4. Every withholding agent who fails to withhold or pay to
the department any sums required by this chapter to be
withheld and paid, shall be petrsonally, i1ndavidually. and
corporately liable therefor teo the astate of Iowa, and any sum
ot sums withheld in accordance with the provisions of
subsections 1 and 12 heresf, shall be deemed to be held 1n
terust for the state of Iowa. Notwithstanding sections
490A.601 and 490A.602, this subsection applies to a member of
manager of a limited liabality company.

Sec. 1lb. Section 422.21, Code 1993, 13 amended by adding
the following new unnumbered paragraph:

NEW UNMNUMBERED PARAGRAPH. 1If married taxpayers file a
joint return or Eile separately on a combined returm 1n

accotdance with rulea prescribed by the director, both spouses
ate jolntly and severally liable for the total tax due on the
teturn, except when one spouse 18 considered to be an i1nnocent
spouse under criteria established pucsuant to section 60l3(e)
of the Internal Revenue Code.

Sec, 17. Section 422.310, unnumbered pacagraph 1, Code
1993, is amended to read as follows:

1€ the ditector believes that the assessment or collection
of taxes will be jeopardized by delay, the director may
irmediately make ap assessment of the estimated amount of tax
due, together with all interest, additicnal armounts, or
peralties, aa provided by lawr-and-demand-payment-thecerof-from
the-taxpayer. 1f-soch-payment-is-not-madery-a The director
shall serve the taxpayer by regular masl _ar the taxpayer's

last known address or in pecson, with a written notice ot the

amount of tax, interest, and penalty due, which notice may

Service of the notice

A distress waicant

immediately.,
Sec, 18. Sectiocn 422.32, subsection 4, Code 1993, 18
amended to read as follows:
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4, E¥he-word-lYcorperatien? "Corporaticn”™ 1ncludes joint

stock companies, and assoclations organized for pecuniary
profit, other-than-itmited-itabitrry-compantesy and publlicly
traded partnersghips and limited liability companies taxed as
corporations under the Intecrpal Revenue Code.

Sec. 19. Section 422.33, subsection 1A, Code Supplement
1993, 1s amended toc read as follows:

1A. There is imposed upon each corpocation exempt from the
genetal business tax on corporations by section 422,34,
subsecktons subsection 2 through-6, a tax at the cates in
subsection 1 upon the state's appocticoned shace computed in
accordance with subsections 2 and 3 of the unrelated business
income computed in accordance with the Internal Revenue Code
and with the adjustments set forth in section 422.35.

Sec. 20, Section 422.34, subsections 2 through 6, Code
1993, are amended by striking the subsections and i1nserting in
lieu thereof the following:

2. An organization described in section 50 of the
Internal Revenue Code unless the exemption is denied under
section 501, S02, 503, or 504 of the Internal Revenue Code.

Sec. 21. Section 422.42, subsection 1%, unnumbered
paragraph 2, Code 1993, 15 amended to read as follows:

“Services used in the processing of tangible personal
property” includes the reconditioming or repaicing of tarqible
perscnal property of the type normally sold in the reqular
coutse of the retailet’'s business and which 13 held for sale
upen-whreh-the-groas-recetprs-tar-undet-thes-drvraron-or-the
use-tax-under-chapter-423-witi-be-patd-when-the-tangibie
personal-property-19-sotd.

Sec. 22. Section 422.43, subsection 11, Code Supplement
1991, 1s amended to read as follows:

13. a. A tox of five percent is imposed upon the gross
receipts from the sales, furnishing, or service ot sclid waste
collection and disposal service.

For purposes of this subsection, "solid waste" means
gatbage, cefuse, sludge from a water supply treatment plant or
air contaminant treatment facility, and other discarded waste
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materials and sludges, in solid, semisclid, liquld, ot
contained qasecus form, resulting from nonresidential
commercial operations, but does not include aute hulks; street
gweepings; ash: construction debris; mining waste:; trees;

tires; lead acid batteries: used oil; hazardous waste:; animal
waste uced as fervilizecr: earthen fill, boulders, rock;
foundry sand used for daily cover at a sanivary landfill;
sevage sludge: solid or dissolved material i1n domestic sewage
or other common pollutants in water resources, such as silt,
dissclved or suspended solids 1n i1ndustrial waste water
effluents or discharqges which are point sources subject to
permits undec section 402 of the federal Water Pollutien
Control Act, dissolved materials in irrigation ceturn £lows;
ot source, special nuclear, or by-product material defined by
the federal Atomic Energy Act of 1954,

A recycling facility that separates or processes recyclable
rarerjals and that reduces the volume of the waste by at least
cighty~-five percent is exempt from the tax imposed by this
subsection 1f the waste exempted is collected and disposed of
separately from orher solid waste.

b. A person who transports mexed-moniespal solid waste
genecated by that person or another perscn without
compensation shall gay the tax imposed by this aubsection at
the ccllection or dispesal facility based on the disposal
charge ot tipping fee. However, the costs of a service Or the
pottion of a secvice to collect and manage recyclable
matetials separated from mixed-munretpat solid waste by the
waste gencrator 13 exempt from the tax imposed by this
subsection. Por-pneposes-of-this-paragraphr-dmexad-runreepat
sotrd-wastel-means-garbager-refuse;-and-other-solird-waste-from
noneesrdentrai-commerernl-operarrony-whtoh-ta-generared-and
coitected-tn-aqqregate;-but-doas-net-tnetude-soto-huthkss
streért-aweeprngar-ashy-consteuctaon-debrrar-mrneng-waskrer
studqesr -rree-and-aqricuitural-wasres;-rrrasr-icad-acyd
batteriess-naed-otir-and-other-materrala-cotiecredr-proceaseds

and-dtsposed-of-aa-separate-wasre-streams:
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Sec., 23. Section 422.50, Code 1993, 13 amended to read as
follows:

422.50 RECORDS REQUIRED.

It shall be the duty of every retailer requited to make a
report and pay any tax under this division, to preserve sueh
those records of the gross proceeds of sales as the director
may require and it shall be the duty of every retailer to
preserve foc a peticd of €ive years all invoices and other
records of goods, wares, or mecchandise, or servicesg purchased
for resale; and all such these books, invoices, and other
records shall be open to examination at any time by the
department, and shall be made available within this state for
such examination wvpon reasonable notice when the director
shati-se-order orders.

Sec., 24. Section 422.53, subsection 1, Code 1993, 1is
amended to read as follows:

3. The department shall grant and issue to each applicant
a permit for each place of business within the state. A
permit is not assignable and is valid only for rhe person in
whose name it is issued and for the transaction of business at
the place designated. ft-sheti-at-aii-times-be-conspicannaniy
dispiayed-ae-the-piace-€or-uhich-tasaed:

Sec. 25. Section 423.4, subsecrion 1, Code 1993, 1s
amended to tead as follows:

l. Tangible persconal property and enumerated secvices, the
qross receipts from the sale of which are required to be
included 1n the measute of the tax imposed by division 1V of

chapter 422, and-any-amendmentsa-made-or-which-may-hereafrer-he
made-+heeets 1f that tax has been paid to the department or
paid o the retasler. This exemption does not inarlude
vehicles cubject to registration or subject only to the
issuance ©! a certificate of title.

Sec. 26. Srction 425.17, subsection &, Code Supplement
1993, 15 amended ro read as Eollows:

6. “Household i1ncome" means all income of the claimant aad
the claimant's spouse in a househcld and actual ronetary
contributionsg received from any other household member ot
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nonmember living with the claimant during their respective

twelve-month income tax accounting pericds endine with or
during the base yeat.

Sec. 27, Section 425.20, unnumbered paragraphs : and 2,
Code 1993, ace amended to cead as follows:

A claim for teimbursement for rent constituting propecty
taxes paid shall not be paid or allowed, unless the claim 18
actustiy filed with and in the possession of the department of
revenue and finance on or before October 31 of the year
following the base year.

A claim for credit for property taxes due shall not be paid
or allowed unless the claim is ectuatdy filed with rhe county
treasurer between Januvacy 1 and June 1, both dates :nclusive,
imrediately preceding the fiscal year during which the
ptcperty taxes are due andy-with-the-exception-of-a-clain
ftied-an-benatf-cf-a-deceased-ciermant-by-the-ctarmentia-ieqat
quardrany-spoussar-or-attarneyr-ot-by-the-executor-or
admintaserator-of-the-claimantis-estater-contarns-an-aféidavre
of-the-ctatmantin-tntent-to-occupy-the-homestead-for-aix
manths-cr-more-during-the-féacat-year-beginning-én-the
cetendar-year-tn-which-the-ciar-ty-fried. The county
teeasuter shall submit the claim to the director of revenue
and finance on or before August 1 of each year.

Sec. 28. Section 425.26, subsection B, Code 1993, ais
amended by striking the subsection.

Sec. 29. Section 42%.28, Code 1993, 15 amended to read as
follows:

425.28 WAIVER OF CONFIDENTIALITY.

A claimant shall expressly waive any right to
confidentiality relating to all income tax informataicn
obtainable through the department of tevanue and tinance,
including all informatien covered by sections 422.20 and
422.72. This waiver shall apply to information available to
the county sr-ctty-sssesser treasurer who shall hold the
information contidential except that it may be used as
evidence to disallow the credit.
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Sec. 30. Section 435.22, subsection 2, unnumbeced
paragraph 1, Code 1993, i3 amended to read a9 follows:
1f the owner of the mobile home i3 an lowa resident, has

Decembet 31 of the base year, and has an income when included
with that of a spouse which 18 less than six thousand dollars
per year, the annual tax shall not be imposed on the mebile
heme. If the income 1s six thousand dollars or more but less
than fourteen thousand dollars, the amnual tax shall be
computed as follows:

Sec. 31, Section 450.4, subsection 2, Code Supplement
1993, is amended by atriking the subsecticn and inserting in
lieu therecf the following:

2. When the property passes for a charitable, educaticnal,
or religious putpose as defined in sections 170¢c) and 2095 of
the Internal Revenue Code.

$ec. 32. Section 450.12, subsectaion 1, paragraph a, Code
1993, 18 amended te read as follows:

a. The debta owing by the decedent at the time of death,
the local and state taxes accrued before the decedent's death,
the tederal estate tax and federal taxes owing by the
decedent, a reascnable sum for funeral expenses, the allcwance
for surviving spouse and minor children granted by the probate
court or its judge, court costs, the costs of appraisement
made for the purpose of assessing the inheritance tax, the fee
of personal representatives as allowed by order of court., the
amount paid by the personal representatives for a bond, the

attorney's fee in-a-reasonabie-amcunt-to-be as determined
pursuant_ to sections 633.197, 63%.198, and 633.199 and
approved by the court for the probate proceedings 1o the
satate, the costs of the sale of real estate or personal

property in the estate, i1ncluding the real cstate agent’'s
comm ssion, and expenses for abstracting, documentary stamps,
and title correction expenses.

Sec. 11, Section 450.5), Code 1993, 15 amended to tead as
follows:
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450.53 OUTY OP-PERSONAb-REPRESENFATIVEA TO PAY TAX -~-
PENALTIES.

1. All personal tepresentatives, except guardians and
conservators, and other persons charged with the management or
settlement of any estate or trust from «hich a tax is due
under this chapter, shall file an inheritance tax teturn,
within the time limits set by section 450.6, with a copy of
any Eederal estate tax return and other documents cequired by

the director which may reascnably tend to prove the amount of
tax due, and at the time of filing, shall pay to the
department of revenue and flnance the amount of the tax due

Ercem any devisee, grantee, donee, heir, or beneficiary of the
decedent, except i1n cases where payment of the tax is deferred
until the detecrmination of a prior estater-zn-which-cases-the.
The cwner of the future interest shall file a supplemental
inheritance tax return and pay to the department of revenue
and finance the tax due within the time limits set in thig

chapter. The inheritance tax returns shall be in the form
ptescribed by the dlrector.
2. A person in_possesaion of assets to be reported for
purposes of taxation, including a personal cepresentative or
trustee, who willfully makes a talse or fraudulent return, or

willfully fails to pay the tax, supply the information, make,

sign, or file the required return withan the time required by

3. A petson who villfully attempts in any mannec to evade
taxes 1mposed by this chapter or avoid payment of the tax, is
guilty of am aggravated misdemeanoc.

4. The jurisdiction of any otfense as detined in thia sec-

tign_1% an the county of the cesidence of the decedent at the
time of death. 1f the decedent 1s a nonregadent of the state,

jurtsdigtion 1s ap_any county 1n vhich propecty subject to the

tax 15 located,
5.__A prosecution for any offense defined an rthis section
shall be commenced not latey than six years following_ the com-

missi1en of the offenge.
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Sec. 34, Section 451.12, Code 1991, is amended to read as
follows:

451,12 APPLICABLE STATUTES --_ PENALTIES.

All the provisions of chapter 450 with respect to the lien
ptovisions of dection 450.7, and the determination,
imposition, payment and collection of the tax imposed under
that chapter, Including penalty and interest upon delinquent
taxes and the confidentiality of the tax return, ate
applicable to this chapter, except as they are in conflict
w“ith this chapter. The penalty provisions set out in section
450.53 shall apply to a person in possession of assets to be
reported for purposes of taxation who willfully makes a false
of fraudulent return or willfully fails to pay the tax, supply
the information, make, sign, or file the requiced return
within the time required by law ocr a person who willfully
attempts in any manner to evade taxes imposed by this chapter
cor avold payment of the tax, The director of tevenue and
finance shall adopt rules necessary for the enforcement of
this chapter.

Sec. 135, Section 452A.4, unnumbered paragraph €, Code
1993, is amended to read as follows:

The license shall not be assignabley and shall be valid
only for the distributor in whose name 1t is issuedr-and-shaiil
be-dispiayed-eanspreususiy-sn-rhe princetpai-piace - sf-business
of-the-diaeributor-sn-thra-state,

Sec. 36. Section 452A.8, subsection 7, Code 1993, is
amended to tead as follows:

7. The sum of the tax due under subsecticns 5 and 6 shall
be the arcunt of motor fuel tax in dollars and cents due trom
the distributor for the next preceding calendar month, Any
outstanding credit memoeanda-tasned calculated by the
department-to-the distributor may be aspplied against the
amount due.

Sec. 37. Section 4%2A 16, unnumbered varagraph 1, Code
19%9), is amended to read as follows:

A distcibutor, dealer ot user licensed under this chapter
who has received motor fuel ot has paid the tax on motor fuel

L450¢ 4S




Senate File 2057, p. 15

oc special fuel 13 entitled to a memoerandum-of credit or
cefund, when the fuel is used for any purpose other than as
tuel for propelling motor vehicles or in watercraft or
aircraft, or, while cwned by the licensee, is lost or
destroyed through accountable leakage or to fire, accident,
lightning, flood, storm, act of war or public enemy, or other
like cause. A memorandum-of credlt shall be allowed agatnst
sebseguent-irabiirey under this chapter upon application to
the department supported by proof as the director prescribes
by rule. If the licensee is no longer engaged in activity for
which the license was lssued, the department shall refund the
appropriate amcunt upon receipt of an application for refund
as provided by the department., Credits and refunds are
subject to the following conditions:

Sec. 38. Sectlon 453A.13, subsection 10, Code 1993, is
amended by striking the subsection,

Sec. 39. Section 453A.44, subsection 9, Code 1993, i
amended by stciking the subsection.

Sec. 40. Sectlon 453B.9, unnumbered paragraph 1, Code
1993, is amended toc read as follows:

All assesgsments of taxes made pursuant to this chapter
shall be considered jecpardy assessments or collections as
provided in section 422.30. The director shall assess a tax,
interest, and applicable penalties based on knouwledge or
information available to the director: mati-te secve the
taxpayer by regular mail at the taxpayer's last known address
Cf seeve 1n person, a weitten notice of the amcunt of tax,
intereast, and penaltyr-demond-ita-rmmedrate-payment;-andy;-+é€

a3 demand for immediate_payrent: and imnediately proceed to
callect the tax, interest, and penalty by any method
prescribed in section 422.30. The period for examination,

detecrmination of amcount of tax owed, and assessment 15§
unlimited. Service of the notice by reqular mail is corplete
upon mailing. .

Sec. 4}. Section 626.29, Code Supplement 1991, i1s amended
to read as follows:

Senate Pile 2057, p. 16

626.29 DISTRESS WARRANT BY DIRECTOR OF REVENUE AND
FINANCE, DIRECTOR QP INSPECTIONS AND APPEALS, OR J0OB SERVICE
COMMISSIONER.

In the service of a distress warrant issued by the director
of revenue and finance ftor the collection of tnceme-taxy-sates
taxy-motor-ventrele-fuei-taxy-frerght-tine-and-equipment-car
taxy-hotei-and-motei-taxr-or-use-tax taxes administeted by or

director of inspections and appeals for the collection of
overpayrent debts owed to the department of human services, or
in the gservice of a distress warrant isaued by the job secrvice
commissioner of the depattment of employment services for the
collection of employment security contributions, the property
of the taxpayer or the employet in the possession of another,
or debts due the taxpayer or the employer, may be reached by
garnishment.

Sec. 42. Section 633.272, Code 1993, 13 amended 1o read as
follows:

633.272 PARTIAL INTESTACY.

If patt but not all of the estate of a decedent 15 validly
disposed of by will, the part not disposed of by will shall be
distributed as provided herein for intestate estates, If the

testator left a surviving spouse, and the spouse does not
elect to take against the will, anmeh the spouse shall receive,
in addition to the property given to the apouse by the will,
one-theed all of the intestate propertyr-and-that-ome-thred

share of debts and charqer agaisnst the estate.

Sec, 43, 1994 lowa Acts, House File 2180, section 9,
subsection 2, 1s amended to read as tollows:

2. Tfor purposes of this decticon, “improvements” i1nclude
new construction and rehabilitation of and additions to
existing structures. The exemption shall apply to all taxing
districts in which the real property 1s loacated.

Sec. 44. 1994 Iowa Acts, House File 2180, section 12, is
amended to read as follows:

SEC. 12. NEW SECTION. 15.335 RESEARCH ACTIVITIES CREDIT.
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An eligible business may claim a corporate tax credit for
increasing research activities in this state during the periocd
the eligible business is participating in the program. The
credit eguals six and one-half percent of the state’s
apportioned share of the qualifying expenditures for
increasing cesearch activities. The state's appertioned shate
of the qualifying expenditures for increasing research
activities is a percent equal to the ratioc of qualified
tesearch expenditures in thls state to total qualified
tesearch expenditures. The credit allowed in this section is
in addition to the credit authorized in section 422.33,
subsection 5. If the eligible business is a pacrtnership,
subchapter § corporation, limited liability company, or estate
or trust electing to have the income taxed directly to the
individual, an individual may claim the tax credit allowed.
The amount claimed by the indavidual shall be based upon the
pro rata shate of the :ndividual's earnings of the
partnership, subchapter $ corporation, limited liability
company, or estate or trust. For purposes of this section,

“"qualifying expenditures for increasing cesearch activities”
means the qualifying expenditures as defined for the federal
credit for i1ncreasing research activities which would be
allowable under section 41 of the Internal Revenue Code 1n
effect on January 1, 1994.

A credit in excess of the tax liability for the tax year
may be credited to the tax liability for the following seven
years or until depleted, whichever comes first.

Sec. 45. Sections 8 and 15 of this Act apply retroactively
to July 1, 19%3,

Sec. 46. Section 12 of this Act applies rekcoactively to
Janvaty 1, 1994, tor net operating losses in bax years
begidning on or atter that date,

Sec. 47. Section 13 of this Act applies cetrpoactaively tC
January 1, 1994, for distributions trom qualified pension
plans made on nr atter that date.

sec. 46. Sections 14 and 16 of rhis Act apply
retroactively to Januaty 1. 1994, for tax years beginnming on
or atter that Jdate.
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Sec. 49. Secticon 32 of this Act applies to the estates of
decedents dying on or after July 1, 1994,

Sec. 50. Sections 26, 27, and 30 of this Act take effect
January 1, 199%, tor claims Filed on or after that date.
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