
Passed Senate, Date 
------

Vote: Ayes __ _ Nays 

FIIFO JAN 241994 

SENATE FILE ;1()5'(') 
BY BARTZ 

Passed House, Date 

Vote: Ayes Nays 

Approved --------------

A Bill FOR 

l An Act relating to term1nation of parental rights and adoption 

2 procedures and prov1ding penalties. 

3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section l. NEW SECTION. l44.12A AFFIDAVIT OF PATERNITY 

2 REGISTRY. 

3 The registrar shall establish a registry for the f1ling of 

4 affidavits of paternity completed pursuant to sect1on 600A.2. 

5 The division of records and statistics of the Iowa department 

6 of public health shall accept and register an affidavit of 

7 patera1ty without fees and w1thout the signature of the mother 

8 of the child, if the affidavit is f~led within twenty days of 

9 the child's birth or prior to the holding of a termination of 

10 parental rights hearing, whichever is earlier. An affidav1t 

1: of paternity shall not be accepted after ~we~ty days from the 

12 date of birth of the child or after the holding of the 

13 terminat1on of parental rights hearing, whichever 1s earlier. 

l4 Sec. 2. Sect1on 600.9, Code 1993, is amended by str1king 

~S tne section and 1nsert1ng in l"eu thereof tne following: 

16 600.9 REPORT OF EXPENDITURES. 

:7 l. a. A natural parent shall not rece1ve any th1ng of 

18 value as a result of the natural parent's cht'd or former 

19 ch1ld being placed w1th and adopted by another person, unless 

20 that :h1ng of value 1s an allowable expense under subsect1on 

21 2. 

22 b. Any person assisting in any way with the placement or 

23 adopt1on of a minor person shall noc cnarge a fee wh1ch is 

24 more than usual, necessary, and commensurate w1th the services 

25 rendered. 

26 

27 

28 

29 

c. 

value, 

person 

person 

If the natural parent receives any pr0h1bited thing of 

if a person gives a prohibited th1ng of value, or if a 

charges a proh1bited fee under th1s subsection, each 

1s guilty of a simple misdemeanor. 

An adoption petitioner of a minor person shall file 

31 with the court, prior to the adoption hearing, a full 

30 2. 

32 accounting of all disbursements of any thing of value paid or 

33 agreed to be paid by or on behalf of the petitioner in 

34 connection with the petit1oned adoption. This accounting 

35 shall be made by a report prescribed by the court and shall be 
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l signed and verified by the petitioner. Only expenses inc~rred 

2 in connection with the following are allowable: 

3 a. The birth of the minor person to be adopted. 

4 b. Placement of the minor 

5 petitioner and legal expenses 

person with the adoption 

related to the terminat1on of 

6 parental rights and adoption processes. 

7 c. Medical care received by the natural parents or th~ 

8 minor person during the pregnancy or delivery of the minor 

9 person and for no longer than sixty days after the delivery of 

10 the minor child. 

ll d. Living expenses of the mother, permitted in an amount 

exceed the cost of two months' room and board or two 

rent and food, and transportation for med,cal purposes 

12 not to 

l3 months' 

14 only on a common carrier of persons or an ambulance. 

15 e. Costs of the counseling of the natural parents pr10r to 

16 the release of custody and filing of the petition to adopt by 

the petitioners. 17 

18 

19 

20 

21 

22 

23 

All payments for allowable expenses shall be made to the 

provider and not directly to the natural parents. The 

provisions of this subsection do not apply in a stepparent 

adoption. 

Sec. 3. Section 600.14, Code 1993, 1s amended by adding 

the following new unnumbered paragraph: 

24 NEW UNNUMBERED PARAGRAPH. Tne supreme court may adopt 

25 rules which provide for the expediting of contested cases 

26 under this 

27 Sec. 4. 

28 follows: 

chapter and chapter 600A. 

Section 600A.l, Code 1993, 

29 600A.l CONSTRUCTION. 

is amended to read as 

30 Th1s chapter sha:l be construed liberally. The welfa~e 

31 best interests of the ch1ld subject to the proceed1ngs of this 

32 chapter shall be the paramount consideration in interpreting 

33 this chapter. However, the interests of the parents of tnis 

34 child or any natural person stand1ng in the place of the 

35 parents to this child shall be given due consideration in this 
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l interpretation. 

2 The best 1nterests of a child regu1re that each natural 

3 parent affirmatively assume the duties encompassed by the role 

4 <:_>i_bein_g__~ pare_nt_. __ This affirll'ative duty, in addition to 

5 financial obligations, requ_i~-~~~nu'=.d _ _l_rl_t:._er'=~!-~the 

6 chi_l_g_.__il~nuine effort to maintain comrnuniCdtion vllth the 

7 ch)~_d, ___ a_nd reguaes that a parent establish and ma1ntain a 

8 12_lac_~___'?_f_lE\POrtance in the child's LEe. 

9 Sec. 5. Sect1on 600A.2, Code 1991, is amended by adding 

10 the following new subsection: 

NEW S'jB::iFCTION. l4JI .• "Put.c.t1vt? t"atheru means a man \·lho is 

12 or cla1ms to be the biolog1cal fa~her of a ch ld born to a 

13 woman to whom the man is not married at the time of birth of 

14 the child. 

l'i Sec. 6. Section 600A.2, subsection 17, Code 1991, 1s 

16 amended to read as follows: 

17 17. a. "To abandon a minor child'' means to permanently 

18 re:inqu1sh or surrender, without reference to any particular 

19 person, the parental rights, duties, or privileges 1nherenc in 

20 the parent-child relationship. The term includes both the 

21 1ntentior1 to abandon and the acts by which the i!;:ention is 

22 evidenced. The term does not require that the relinquishment 

2] or surrender be over any particular period of time. 

24 b. In refere11Ce to a outative father, the outative father -'--'-----'- -=_.:::-=-.::.'-'..=:-"--'--=-:..:..=...~- . - .• ...;_::-=-=-=c:..:..::--=-
25 1s_presumed to have abandoned the child when the child reaches 

26 ~w_enty days of age or at the time of t:-te holding of a 

27 tera1ination of parental rights heanng, whichey~_; is earlier, 

28 unl !"'~~ the putative father meets one of the fo::;.o,.nng 

29 conditions: 

30 if) Files an affidavit of paternity witn tne division of 

31 records and statistiCS of the Iowa departme~t of oubl1c 

32 healcn. 'i'~.e __ c:Jivision of records and ~~.<!_tis<lcs shall __ ~~cept 

33 ~_;ld_register ~D .. 9ff1davit of paternity \·Jitnout fees a::d 

'34 ~.~~-_.-:O!'t the mother's signatu~e, if the affidav!t is filed 

3~ withcn twenty days of the child's birth or pr1or to the 
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l hold1ng of a termination of pacental rights h!"ari~~ whichever 

2 1s earlier. The affidavit is a oubl1c record. An af:idavlt 

3 of paternity shall not be accepted after twenty days from the 

4 date of birth of the child or after the holding of the 

5 term1nation of parental rights hearing, whichever is earlier. 

6 (2) Files a petition 

7 pursuant to chapter 6008 

to es~ablish paternity and suooort 

and serves notice on tne child's 

8 mother and on any prospective adoptive oarents within twenty 

9 days of the ch1ld's b1rth or prior to the holding of a 

10 ~~~]Eation of parental rights hear1ng, whic~ever is earlier. 

ll Sec. 

12 amended 

7. Section 600A.4, subsection 2, Code 1993, is 

by add1ng the following new paragraph after paragraph 

13 c and relettering the subsequent paragraphs: 

14 

15 

16 

17 

18 

19 

20 

21 

22 

NEW PARAGRAPn. d. Shall be preceded by the offering of 

counseling to the natural parents regarding the decis1on to 

release custody and the alternatives ava1lable to the natural 

parents in disposition of the child. The natural parents 

shall sign an aff1dav1t acknowledging the offering of 

counsel1ng. Counseling shall be provided by l1censed 

counselors with experience in the area of adoption. 

Sec. 8. Section 600A.5, Code 1993, is amended by adding 

the following new subsection: 

23 NEW SUBSeCTION. 4. If a putat1ve father seeks to retain 

24 parental rights with respect to a child, the putative father 

25 shall file a declaration of paternity with the court in wh1ch 

26 the termination proceeding is pend1ng and shall request in 

27 wr1ting to be notified of further proceedings w1th respect to 

28 any termination of the putative father's parental rights. If 

29 the putative father does not f1le a declaration of patern1ty 

30 and request to be notified of any further proceedings, any 

31 legal rights the putative father may have with respect to the 

32 ch1ld will be deemed terminated w1th the entry of a decree 

33 terminating the parental rights of the mother. 

34 Sec. 9. Section 600A.6, suosections 5 and 6, Code 1993, 

35 are amended to read as follows: 
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1 5. A-~eee~sa~y-pa~ty-whese-ide~tity-is-~Mewn-~~t-whese 

2 toeatieM-o~-add~ess-~s-~n~newn-may-be-se~~ed-by-p~~tished 

3 Mot~ee.--Stleh-~otiee Notice by publication shall be served 

4 according to the rules of civil procedure relat1ng to an 

5 original notice where not 1nconsistent with the provis1ons o: 

6 ~h~s section. In add1t1on to the requirements of subsect10~ 

7 3, such notice shall include only the name oE the unlocated 

8 necessary party being noticed usin_g__the form as orovided in 

9 subsection 6. Notice by publ1Cdt10n shall <>e puoltshed once a 

10 we2~ for two consecutive weeks, the last publlcation to be not 

ll less than ~e~e~ three days prior to the hearing on term~nation 

12 of parental rights. 

13 6. Th2 juven1le court shall require that :very reasonaole 

14 effort is made to identify, locate, and give ~cr.1al notice an 

15 tlMO.dent~Eied-neeessa~y-:;>a::-ty to each __ [latural pa.cent of the 

16 ch'~d. A-reasoMa~ie-efEe~t-to-Met~ee-stleh-party-s~att-net-~e 

;7 by-ptlbt~shed-not±ee-wh~eh-i~ettldes-the-name-oE-any-identitied 

18 nee~s~a::-y-pa~ty7-fl'-the-jtl~en~te-eotl~t-reasena~I7-eenet~d~s, 

19 tlpon-a-p .. oper-showin; 7 -that-the-~dent~ty-a~d-~eeat~on-ef-~he 

20 neee~~Bry-party--has-~ot-been-determ~~ed 7 -the-~~wen~te-eetlrt 

21 shetl 7 -~pen-preper-findin9s-and-erder-enter~d-ef-reeerd 7 

2 2 d:!:spen:O'e-w~ th-Motiee- to- tni ~-~eeessa ry-party: Not i<::Ee_ to a 11 

73 ~£:9_~:1 bt~t unloEated and to _all unknown out.ative fathers. _s.~all 

z,; be published pL~suant to subsectio!1_ 5, 1<1 the eor:n as pcovided 

25 1n th:s subsection. If the ident1ty 9~ a put~c:ve father is 

26 kno~n and :he pu_cative father's locatlon is "'~:~r.owct, notice by 

27 publlcatior. s_!lall also include the name of the putative 

28 fatner. The ch1ld's actual or expected date of bicth and 

29 place of birth shall also be stated in the notice. The notice 

30 shall be suostantially in the following form: 

31 TO: (AND) ALL PUTATIVE FATHERS OF A CHILD (EXPECTED 

32 TO BE) BORN ON THE DAY OF , 19 , IN 

33 --·--- , IOWA. 

34 You are notified that there 1s now on file :n the off1ce of 

35 the clerk of cour_t_f_o'-r _________ __;c::ounty, a £<:_tit1on in case 
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l number , wh1ch prays for a termination of your 

2 parent-child relationship to a child (expected to be) born on 
3 the day of ' 19 For further 

4 deta1ls contact the clerk's office. The petitioner's attoJney 

5 l~S~----------------------------------
6 If you wish to retain your rights with respect to this 

7 child, you must file a declaration of patern1ty 1n the above-

8 numbered court case on or before the date set for hearing on 

9 the term1nation of parental rights. If you do not f1le such a 

10 declarat1on, any legal r1ghts you have with respect to the 

11 child will be terminated without further notice to yo~. Fol-

12 lowing term1nation of your legal rights with respect to the 

13 child, you will not be entitled to notice of any proceed1ng 

14 1nstituted for the adoot1on of the child. 

15 You are notif1ed that there will be a hearing on tne oet:-

16 tion to terminate parental rights before the Iowa D1str1ct 

17 Court For County, at the Courthouse 1n , 

18 Iowa, at .M. on the day~ 

19 ' 
20 CLERK OF THE ABOVE COURT 

21 Sec. 10. NEW SECTION. 600A.9A TERMINATION PROCEDURES --

22 PENALTY FOR VIOLATION. 

23 1. Any person who knowingly and intentionally 

24 m1sidentif1es a natural parent in any procedure or document 

25 relating to a termination of parental rights is gu1lty of a 

26 serious misdemeanor. 

27 2. Any person who accepts a release of custody under sec-

28 tion 600A.4 prior to the expiration of the seventy-two-hour 

29 per1od required, is guilty of a serious misdemeanor. 

30 EXPLANATION 

31 This bill addresses the areas of termination of parental 

32 rights and adopt1on. The bill includes provisions wh1ch 

33 describe the types of expenditures for which payment to birth 

34 parents is allowed by prospective adoptive parents; requtres 

35 that counseling be offered to birth parents prior to release 
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1 of custody; provides the best interest of the child in 

2 termination of parental rights decisions requ1res affirmative 

3 parenting; redefines ''to abandon a minor child'', in reference 

4 to a putative father, to mean that the putative fathe~ has not 

5 Eiled an affidavit of paternity or has not filed a petition to 

6 establish paternity; requires that if a putative father is to 

7 retain parental rights with respect to a child, the putat1ve 

8 father must file a declaration of paternity and request to be 

9 notified of further proceedings with the court in which a 

lO termination action is pending or the putat1ve father's rights 

11 will be terminated; provides for notice to natural fathers and 

12 the form of the notice, including notice by publ1cation; and 

13 provides penalties for knowingly and intentionally 

14 misidentifying a natural parent in a terminat1on proceeding or 

15 document relating to the proceeding or for accepting a release 

16 of custody prior to the minimum 72-hour limitation period. 
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