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Section., 1. NEW SECTION. 624B.1 TITLE ~~ DEFINITIONS.

1. This chapter shall be known as the "Sunshine in

Litigat.on &ct.”

2. For the purposes of this chapter, unless the context
otne wise requires, "court records" means any of the
folluwang:

a. Ail documents of any nature filed in connect:ion with
ary vatte- before any civil court, except any of the
fcllow. ng:

(1) Documents f:iied with a court in camera, onliy for the
purpose of obtaining a ruling on the discoverabil:ty of such
docurents.

(2} Documents in court files to which access 1§ otherwise
restricted by law.

t:. Sewtleme:t agreemenis, not filed of record, that seek
to restrict disclosure of inforration concerning matters that
have a propbavie adverse effect upon tne general public health
or safety, the administrat:on of public office, or the
oper .t:on of governrent,

c. Discove:ry, not filed ¢f record, concern:ng masters that
have a probabl.. advergse eff{ect. upon the gerneral health or
safety, the adeinistration of public office, or the operation
of government, excepnt discovery not filed of record in cases
or1g:inally Lniriated to preserve oona fide trade secrets or
o' ner ‘ntangible property rights.

Sec. 2. NEW SZCTION. 6243.2 SEALTNG RECORDS.

A court order or opinton issied in the a2djuidicac:on ¢f a

s¢ shall not be sealed. Otner court records are pres
be open to tne general public but may be seaied only upcn a
st.ow ., puarsuant to the procedur cf tnhis chapile

rre rO..‘\_r&';...

LLA‘

i. A spec:lic, se:ious, and sibszant:ial 1nterexc wivich
clcariy outweighs thne pressnprlon
adverse eIlfect tndat 5€3:1Ng Will Nave unon tne gensral puolilg

heaitn or safety.,

.
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2. No less restrictive means than sealing the records will

adequately and effectively protect the specific interest
asserted.
Sec. 3. NEW SECTION. 6248.3 COERCION.

A person shall not offer an inducement to a party to a

civil action designed to influence that party in regard to the

sealing of any court record. Violatlion of this section is

[ T B o ) T I S N e N R

punishable as a contempt of court.
9 Sec., 4. NEW SECTION, 624B.4 NOTICE.
10 Court records may pe sealed only upon a party's written

11 motion, whicn shall be open to public inspection. The person

12 seek.ng to have court records sealed shall post a public

13 notice 1n the manner that notices for meetinas cf county

14 governmental bodies are required to be pested. The notice

15 shall contain the content of the morion, ident:fy the case :in

16 which the motion has been f{iled, and state that a hearing w:ill
17 be held in open court on the motion and that any person may

18 1ntervene and be heard concerning the mozion. Tnae notice

19 shall also contain the date and time of the nearing and a

20 brief but specific description of the nature of tne case, the
21 court reccords sought to be sealed, and the identity of the

22 person seeking to have court records sealed. A verif:ed copy
23 of the notice shall be filed by the person seek:ng to have

24 court records sealed with the clerk of the supreme court.

25 Sec. 5. NEW SECTION. 624B.5 HEARING.

26 A hearing srall be held in cpen court on a notlion to seal

27 court records as soon as practicaole bui nct less than
28 fourteen days after notice 1s posted pursuant o section
29 624B.4. Nonparties may intervene as a matter of right for tne

30 i:mited purpose of participatirg in the proceedings which will

1 determine whether court records are sealed. The court may

32 inspect records i1n camera.

33 Sec. 6. NEW SECTION, 624B.6 TEMPORARY STALING QRDER,

34 A temporary seaiing order may :1scsue SDON TOTLCHR aAndé notice

to any partles who have answevred In tne case, .pon a shew:ing
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of compelling need from specific facts shown by affidavit or
by verified peirition that immediate and irreparable injury
will ro3ult to a specific interes: of the movant before notice
can be posted and a hearing held. A temporary sealing order
sha.  set forth the time for the hearing required by section
£242.5 and shall direct the perscn seeking to have court
records secaled to give the notice regquired by secticn 624B.4.
The -ourt may modify or withdraw any temporary order upon
mot . .n by any party or intervencr, following notice to all
part:e< and a hearing conducted as soon as practicable.
Iss.iance of a tenporary order shtall not reduce 2ne npurden of
proc{ of the party see<ing to seal court records.

S~¢c. 7. NEW S=CTION. 624B.7 ORDER OY¥ MOTION TO SEAL
COUR1 RECORDS,

A motion relating to sealing or opening court records shall

be dec:ded by written order, open to public inspection, which
sharl state tae shtyle and number of tne case, the spec:ific
reasong for €inding a-.d concluiding whether the showing
reg..red Dy section 6248.2 hat teen mad:, the spec

e u
record: OF portions of court recerds which are to be sealed,

and the perioc of time the records are to be seaied, Tne
order shail not be included in any sudgeert or other order but
30a° . he 4 separaze cocurment in the case. However, fa:ilure to

comp.y «#1ltn this regulrement shall not affect zhne
apper’anility of tne order.
Sec. 8. NEW Si{!ION, 6248.3 CONTINLING CURISDICTICN.

Any persun nay inbtervenc as oa matbter of rignt at any timre

-

befcre or after -udavent Lo s2al or open court recards.
s e

court tnas 1sgsues an order seaiing court v
e

cont raing jurisdlction to enfcre hat
orde: . An ¢rder seal'ng or cpening court reccrds shall be
recinL dered on motion 3f any parcy eor ilatervencr, whe nad
actuay notice ¢f the hearing preceding issaanc
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the case in which the order was 1ssued. However, the burden
of making the showing reguired by section 6243.2 shall be on
the party seeking to seal records.

Sec. 9. NEW SECTION. 624B.9 APPEAL.

An order or a portion of an order, relatlag to sealing or

opening court records, sha.l be deemed to be severed from the
case anéd a final adjudication of tnhat issie, and may be
appealed by any party or intervenor who participated :in the
hearing preceding issuance of the order. The appelliate court
may abate the appeal and order the tr:al court to direct that
further public rotice be given, to hold further hearings, or
to make additional findings.

Sec. 10. NEW SECTION. 6243.1 APPLICABILITY DATH.

Access to documents 1n court files not defined as court

records by this chapter remairs governed by existing law.

o
be)

Th:.:s chapter does not apply to any court records sealed in

.

action in which a f:inal judgment has been entered before Zuly
1, 1894. This chapter appiies to cases peading on July i,
1994, only with regard to court records £i1led or exchanged con
or after July 1, 1994, and any motion filed on or after July
1, 1994, to alter or vacate an order restricitlng access Lo
court records issued before July 1, 1994,
EXPLANATION

This bill provides a presumption that all court reccrds in
civii actions are open %o the publilc uniess access is
restricted by operation of other law. The bill also prcwvides

a mechanism for hearings <n motions to seal court records and

for appeal of orders relating to the sealing of court records.




