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A BILL FOR 
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Vote: Ayes __ _ Nays 

l An Act relating to publ1c access to court records and prov1d1ng 

2 for the Act's applicability. 

~ BC IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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.... ~ S.F'. dOO P.F. 

1 Section. l. NEW SECTION. 6248.1 TITLE-- DEF'I~ITIONS. 

2 1. Thts chapter shall be known as the "SutJshine 1n 

3 Lttlgat.on Act." 

4 2. For the purposes of this chapter, unless the context 

5 otnc wtse requires, "court records'' means any of the 

7 a. A'" docu~e~ts of any nature filed in connect:on with 

8 a~y :·att<:~· before any civil court, except any of the 

9 follo<1,ng: 

10 (!) Docume~ts "•lPd with a court in ca~era, oniy for the 
1 1 purpose of obtn.ir.1ng a ru~tng on the c1tscoverabl:,ty of such 

12 docu:··erlls. 

13 (7) Doc~me~ts in court f1les to which access :s otherw1se 

14 re::;t · 1cted by law. 

15 b. se·_tleme:.t agreerrer1:.s, not filed of record, that see~ 

16 to restr~ct disc:osure of infor~atio~ concerning matters that 

17 have a pr~oao:~ adverse effect upo~ t:lP gene~a: pubJic ~ea:th 

18 or saf~~y, the adm~rlistrat~on of pub: tc o~f~ce, o~ the 

19 opcr .l 'o:: of govern:<ent. 

20 c. D~scove:y, not file·: c[ r~cord, CO!~cern:ng ~a~te~s tha~ 

:?1 ha·"·e a pr Jba.h: ·· adv~,r~;e effec•. upon '::le ge;.e:.-cJl hea.t th or 

?/ s_;:~cty, the ad:;1:1is~.ration of: publ:.c of:1ce, o~ th~ opcr~1~1on 

23 of gnverr11:te~t, exce~t discovery no~ ~iled of reco~d :n cases 

24 Orlg!ilA)ly ini~iated to preserve oona fide trade secrets or 

7~ c,· ::P· : :\tdnsjb:e propt :.-ty ::-ighL.s. 

26 Sec. 2. NEW SEC::o~. 6243.2 SEALT~G RECOR~S. 

27 A cour:. orde:- or opinion is3..;ed in t=-:e adJJdlcat.:or. c~ a 

28 CdSC shall not be sea~ed. Ot~er co~~t records are pres~~ed to 

29 be 000:: t•• tne ge~~ra! public b:1t ~ay be sealed o:1ly ~pc~ a 

10 sr.o,.. .::~, p~tr·:.ua:--::. ~0 t:-:e procedures cf tn~s c:-:ap~er a:-:d a:l o: 

32 ~- A S?ec:~ic, serio~s, and s1bs:a::t1al ~~~e~e~: ~i:~ch 

3J clcJriy ou~we~g~s tne pres~np~1on of ~pe~rl@SS a~d a~y pro26~~c 

3~ advp:·s~ e~~ect ::td: se3~l~g w:ll ~av~ ~90:~ t~e s~~~~~: p~o~:c 

1S he~:tn or sa~e~~. 
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1 2. No less restrictive 

2 adequately and effectively 

3 asserted. 

S. F. ;( CJ();}. H. F . 

means than sealing the records 

protect the speciftc interest 

4 Sec. 3. NEW SECTION. 6243.3 COERCION. 

5 A person shall not offer an induce~en~ to a party to a 

will 

6 civtl action designed to infl~ence that party 1n regard to the 

7 sealtng of any court record. Violation of this section is 

8 punishahle as a conte~pt of court. 

9 Sec. 4. NEW SECT:ON. 6248.4 NOTICE. 

10 Court records may oe sealed only upon a party's wrttten 

11 motion, which shall be open to public inspection. The person 

12 seek.11g to have court records sealed shall pos: a publ:c 

13 notice tn the manner that nottces for meetings o: coJnty 

14 governmental bodies are required to be posted. The notice 

15 shall conta:n the content of the mo:ion, ident:fy the case :n 

16 which the motion has been ftled, and state that a hearing w:ll 

17 be held in open court on the motion and that any person may 

18 intervene and be ~eard concer~ir1g the mo:ior1. Tne notice 

19 shall also contain the date and time of the neari~g and a 

20 brie: 

21 court 

22 person 

n of the 

but speciftc description of the nature of the case, the 

records sought to be sealed, and the identity of the 

seeking to have court records sealed. A ver1f1ed copy 

notice shall be ftled by the person seek:ng to have 

24 court records sealed with tr.e clerk of the supre~e court. 

25 Sec. 5. NEW SECTION. 6246.5 HEARING. 

26 A hear1~g shall be he:d "n open court on a notion to seal 

27 court records as soon as pract~caole but net less thar: 

28 fourteen days af:er notice 1s pos~ed pursuan: to section 

29 6248.4. Nonparties may interve:1e as a matte: o: right :or tne 

30 l1mited purpose of participati~g in the proceed1~gs which w:ll 

31 determine whet~er court records are sealed. The court may 

32 inspect records 1n ca~era. 

33 Sec. 6. NEW SECTION. 6248.6 TEM?ORARY S~A~ING ORDER. 

34 A temporary seal1n~ order ~oy :ss~e ~po~ "ot1on and no:ice 

35 to any parttes who have answe~ed in :ne case, ~pon a sho~;~g 
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of compelcing r.eed from specific facts slcO\·Jn by a!'fidavit or 

2 by verified pe:it4or. that immedia:e and irrepa:able injury 

3 will r.J~lt ~o a specific ir.teres~ of the movant before notice 

4 can l1e posted and a hearing held. A temporary sealing order 

5 sha:· set forth the time for the hear1ng requ!red by section 

6 624D.5 and shall direct the person seeki~g to have court 

7 recurcs ~caled to give the notice requ1red by sect1on 624B.4. 

8 ':'he ·c,"ct may nod1fy or \vithdra\·/ any temporary order upon 

9 mot~ ;r1 oy a~.y part.y or intervenor, folloc1ing notice ~o all 

10 par~,ec and a hearing cor1d~ctcd as soon as practicable. 

1; lss.unce o!' a ten.pora~y order st:all not reduce :ne burclPn of 

i2 proo( of the party see~ing to seal court reco~ds. 

l 3 S·'C. 7. NEI'I S:.'CT J(J~. 6248.7 ORDER 0\ ~OTIO~ ~0 SEAL 

14 COIJRI RCCO~DS. 

l'; 1\ :;; ... t1o:1 re:at :ng to seal \r.g or ope,-,ing court records s!la!: 

16 be dec•ded by wr1tten order, ope~ to public 1nspec~ior1, wh~ch 

17 sna:1. s~a~e t~P style and nunthe~ of the c~se, the spec1fic 

18 reas0r1~; fc1~ f1~d~ng a·.d concl.Jding whethe:· t~e show~rtg 

19 req .. rt~J oy scc:~o1~ 6243.2 ~i.~ bee~ :ria~', ttte specific court 

20 record·~ or port10t1s o~ cou~t records which are to be ' ' sea .Lee, 

21 and li':t. pe~.:·.>: of t:mf' t!-.e records are to be st::ai.e-.:!. T:le 

77 ordPr sha.! 1 not. be lncl;Jflf-d 1n driY j=.dg,re:·t or oL~e~ orde::- bt..t 

be d separd:c docu:nc:lt itl the case. However, fa:!ure to 

24 cornp;.y dit:1 thiS reau:~e:nc::t shal: r.o:: af~ec~. :!ie 

2S apr0-1:~ni_i~y o~ t~e ordc:. 

21i 

29 cou~!: tna :ssues a~ c;rder seai1ng co~rt ~eco~ds reta1r1~ 

JO co:1t lrg J~rl3~lc~i0n to e~~crce, al~er, or ~acate that 
< ' o:dP: ,;!l ' ord~r se3~ ·ng o: cpeni~g co~~: ~ecords s~al~ be 

33 ac~~2: :~Ot1ce of t~e hea:L~S p~~ced1~g :ssJa~c~ of :ne order, 

J i w~ r.:~.:....t;: f: :--;--. ::5;-:o~.J; ::s C':-:a :se-C c · rc ... rrs:..c:.--:r~e=:: :-.::st-2:--, ,-,. ·l 

_")_ 
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l the case in which the order was 1ssued. However, the burden 

2 of making the showing required by section 6243.2 shall be on 

3 the party seeking to seal records-

4 Sec. 9. NEW SECTION. 6248,9 A?PEAL. 

5 An order or a portion oE an order, relating to sea:ing or 

6 opening court records, sha:l be deemed to be severed frow the 

7 case and a final adjudication of tnat issJe, and may be 

8 appealed by any party or interve:wr ;.;ho part1cipated 1r1 the 

9 hearing preced1ng iss~ance of the order. The appellate co~r: 

10 may abate the appeac and order the tr1al court to direct thal 

ll further public notice be g:ven, to hold further hearings, or 

12 to make additional :ind1ngs-

l3 Sec. 10. NEW SEC~IO~- 6243.10 A??L:CABIL:TY DA~2. 

14 Access to doc~ments in court files no: defi!ted as 

15 records by this chapter remains governed by existi~g la~. 

16 Th~s chapter does not apply to any court records sealed 1n an 

17 actiott in which a f:na! judgment has been entered before ~uly 

18 l, 199,, Th1s chap:er app:1es to cases pending on July :, 

19 1994, only with regard to co~rt reco:ds ~1led or exchanged on 

20 or afte: July l, 1994, and a~y mot1on filed on o: a~te: July 

21 l, 1994, to alter or vacate an order res~ricti:tg access to 

22 C011rt records issued before July l, 1994. 

2 3 EX P :.ANI'.':' IO~; 

24 Th1s bill provides a pres~rnptio~ that all court records 1n 

25 civ1: actions a:e open to the publ1c utlless access :s 

27 

28 

26 restricted by operat:Otl of other law. The bill also provides 

a nechanis~1 Eor hea~ings on mot1ons to seal court records ar1d 

for appeal of orders relat1ng to the seali~g of co~rt records. 

29 

30 

31 

32 

33 

34 

35 

. 
-~-

LSB 30'73SS 'iS 


