#ao/75 Ml 1 Kt b e

FLED APR 94 1993

SENATE FILE M

BY COMMITTEE ON WAYS AND MEANS

(SUCCESSOR TO LSB 2726X(C)

Passed Senate, Date 9VQW4£%£/¢7z}Passed House, Date
Vote: Ayes 47 Nays /2 Vote: Ayes Nays

Approved

Plion B Ko (p. 1472)

A BILL FOR

1 An Act establishing employment parameters for drug testing and a
2 study of the privatization of state functions.
3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. PRIVATIZATION STUDY. The legislative councli
shall authorize a study committee on privatization of state
F.rncticns. The committee shall consider the recommendacions
¢l the fisher commission and the senate appropr:ations
subcommittee ¢n privatization, receive infeormation and
cestimeny from other scurces, and make recommendations.

The commictee membersnip sshall be as follows:

1. rive seraiors, three appointed by the majority leader

the senate, two apvcinted by the minority leader of tne

ch

0
senate.

2. rive representatives, three appointed by the speaker of
cna nouse of representatives, two appointed by the minority
ieader 0f the house of representatives,

3. Two ex c¢fficio, anonvoting menbers, one representiag the
departrent of management and one representing the department
cf personnel and two otnher ex off:c:0, nonvoting members
represencing twe other departments, to ve chosen by the
governcr.

4. Trour pubiic members, two representing private pusinress
and two representing labor organizations. One member £rom
eacr category srall be appocinted by the majority ieader of the
senate and one meumber from each category shall be appoinzed by
tne speaker of the house of representatives. Members
appointed under tnis subsection shall be entitled to receive
their actual expenses for atterding meetings of the committee.

The commitctee shall present :ts recommendations by November
15, 1993,

Sec. 2, PRIVATIZATION -- STATE EMPLOYZE CONSULTATION. A

state agency or department shall consult with and consider

r*1

alternatives proposed by empleyees of the department or
organizations representing state employees prior %o
privatizing functions provided by the agency or department.

Sec. 3. Section 730.5, subsection 1, Code 1953, is amended
to read as follows:

1. As used in this section, unless the contex: otherwise




requires:
a. "arug Drug test" means any blood, urine, saliva,

chemical, or sk:in tissue test conducted for the purpose of
detecting the presence of a chemical substance in an
individual.

b. "Preemployment" means that period of time between when

a bona fide offer of employment is made and when employment

begins.
Sec. 4. Section 730.5, subsection 3, paragraph a, Code

1993, is amended to read as follows:
a. The employer has probable cause to believe that an

employee's faculties are impaired on the job. A drug test

shall not be required of an employee upon probabie cause, as

set forth in this paragraph, unless the employer has

previously provided the employee to be tested with written

notice of its rules or policies regarding alcohol, controlled

substances, and circumstarces under which testing may be

required. For purposes of this paragraph, probabie cause

exists if the employer has credible evidence of ary of the
following:

(1) The employee has admitted %0 being under the 1nfluence

of an illegal controlled substance or aicoholic beverage in

the work place or immediately prior to commencing work.

(2) The employee has been observed in possession of an

illegal controiled substance or alccholic beverage 1n the work

piace or immecdiately prior to commencing work.

(3) The employee exhibilts physical symptoms or effects of

having been exposed to or of being under the :nfluence of an

illegal controlied substance or alcoholic beverage during

employment only 1f there has not been an employment-related

incident.

(4) There nas peen an employment-reiated :incicent waicn

resulted IZrom the propable negligence or intentional

misconduct of tne empioyee tD be tested and in wnicn a person

nas suffered an injury requir:ng medical treatment away from
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the work place or in whicn damage to property and equipment is

-
1

reasonably estimated to exceed one thousand doliars and the

eitployee to pe tested exnibits physical symptoms or effects of

naving been exposed to or of be:ng under the influence of an

1liegal controlled substance or alcoholic beverage at the time

of the 1ncident.
Sec. 5. Section 730.5, subsection 3, paragraph ¢, Code

1993, is amended to read as follows:

c. The test sample withdrawn from the employee 1s analyzed
by a laboratory or testing facility that has been approved
under rules adopted by the department of public health. The

—

laboratory or testing facility shall report to the employer

oniv the presence of alconol or iilegal controlled substances

1n any test sampie. The rules adopted by the department of

pubiic health shall provide for all of tne foliow.ng:

(1) The in:izial screening test may utilize immunoassay,

thin layer, high performance liguid or ¢as chromatography, or

an eqguivalent technology. If the initial test utilizes

1mmunoassay, the test kit must meet the requirenents cf the

Jnited Sctates food and drug administration.

(2) Samples which have tested positive by initial testing,

with the exception of alcohol, shall be confirmed by gas

chromatography-mass spectrometry or by a scientifically

eguivaient techn:igue approved by the department.

(3} All init:al positive drug test results with the

exception of aiconol shall be confirmed by gas cphroratography-

mass spectrometry Or an equivalent test approved by the

department before being repecrted as pesitlve or negative.

(4) All initi1al positive test results for alcortol shall be

confirmed by gas chromatography, or a test tnat 1s recegnized

oy the department as an eqgu:valent test bhefore be:ng reported

as posiliive gr negative.

(5) Preliminary reports for drugs
£ £

noE pe .ssuyed :n The acsence o

chromatograpry-mass spectrometry or a




equivalent test approved by the department.

(6) Complete chain of custody procedures shall be used for

referred specimens. When sample volumes permit, it is

recommended that only an aliquot of the original specimen be

sent to a reference laboratory.

Sec. 6. Section 730.5, subsecktion 7, Code 1993, is amenced
to read as follows:
7. A-drug-test-econducted-as-a-part-of-a-physicatl

examinarion-performed-as-a-part-of-a-preempioymnent-phystest-or
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as-a-part-of-a-regutarty-gehedured-phystecat-i3-enty
permisaibte In addition to drug testing permitted by

~
N

subsection 3, drug testing of an employee or applicant for

eriployment shall aiso be permitted under the following

clrcumstances:

T e
[ T

a. For a preemployment physical, the employer shalil

’

include rotice that a drug test will be part of a

b

preemployment physical irn any notice or advertisement

@
b
~J

soliciting applicants for employmen®t or 1in the appiication for

19 employment, and an appilicant for employment shall be

20 personally informed of the requirement for a drug test at the
21 first interview.

22 b. For a regularly scheduled physical, the employer shall
23 give notice that a drug test will be part of the physlical at
24 least thirty days prior to the date the physical is scneduled.
25 c. An employer may require an employee, as a condit:on of

employment, to undergo drug testing 1f£f that emplovee has been

referred by the employer for substance abuse evaluation

pursuant %o subsection 3, paragraph "f£", and tfreatment, 1f

recormencded by the evalvaticn. The employee may be reqguirec
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to undergo drug testing without prior notige, but in no case

-

shall more than cone test be conducted :n the six-nontn pericd

following the emp.oyee's comp:eticn of substance aonudse

treatment .f tne trea:tment was reccmmenced by the evaiuation.

No drug test srall be recguired c¢f an employvee by an emplcyer

[V R OV R U5 B WY
v W

during drug treatment of the employee, :f such testing would
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duviicate testing of the employee conducted 1in the course of

treatment and the employee has waived confidentiality as to

tre empioyer of the results of such testing. No employer

shall require an employee to submit to drug testing under this

paragraph :f more than six months have elapsec since tne
arag

empioyee successfully completed drug treatment and the

employee has not had a drug test indicating the presence of

alcohol or an illegal controiled substance during that six-
month period.
Drug testiing conducted under this subsection shall conform

-
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to the requirements of subsection 3, paragraphs "c", "d", "e",
ard "f"; however, paragraph "f" shall not appiy to drug tests

o
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conducted as a part of a preemplceyment physical.
EXPLANATION

The biil provides that the legislative counc:i shall

—
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authorize a study committee on privatization of state

functions. The bill establishes the members of the study

()
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commiftee and requires a preseantation of comrittee

4

recomrendations ny Novemper 15, 1993. The bill also regulres
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a state agency or department to consult with its employees

-

prior to the state agency or department privatizing functions.

The bill also provides additional guidelines concerning

[
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drug testing in employment. The p.ll defines what constitutes
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preenployment for purposes of the drug testing sectlon and
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nrovides distinct exampies of what constitutes probaole cause

D
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to concduct a drug test. The bill also provides for limited
random drug testing of an employee whe has completed substance

abuse treatment under the drug festing sectlon,

LW NN R
Lo N o Y «

(U I TV N % S W
o L b




. SENATE CLIP SEEET MAY 2, 1993

SENATE FILE 424

\  S-3776
Amend Senate File 424 as follows:
1. By striking page 2, line 9 through page 3,

line 6.

2. Page 4, by striking line 31 and inserting the
following: "shall more than two tests be conducted in
the twelve-month period”.

3. Page 5, line 5, by striking the word "six" and
inserting the following: "twelve",

4. Page 5, lines 8 and 9, by striking the word
"six-month" and inserting the following: "twelve-
month™.

5.

Page 5, by inserting after line 13 the
following:

"Sec. ___ . EMPLOYMENT DRUG TESTING STUDY. The
legislative council is requested to establish a study
committee on drug testing of employees and applicants
for employment."

6. Title page, line 2, by inserting after the
word "functions" the following: "and a study of
employment drug testing".

7. By renumbering as necessary.

By DON E. GETTINGS

AL STURGEON

S-3776 FILED MAY 2, 1993
ADOPTED




SENATE CLIP SHEET MAY 1, 1993 Page 9

SENATE FILE 424
© 8§-3719
” Amend Senate File 424 as follcws:

-

i, By striking page 2, line 9, through page 5,
line 13, and inserting the following:

"Sec. ___ . Section 730.5, subsection 3, paragraph
a, Code 1993, is amended to read as follows:

a. The employer has probable cause to believe that
an employee's faculties are impalred on the job. For
purposes of this paragraph, an employer that does not
have probable cause to believe that the employee's
faculties are impaired on the job shall be deemed to
have prcbable cause to test an employee if the
employer is 1nvestigating an accident in the workplace
and all of the followlng conditions are mekt:

(1) The employer has reascnable grounds to believe
that the employee proposed to be tested either
directly caused or directly contributed to the
accident.

(2 The surrounding circumstances 4o not
reasonably indicate that the employee was not
impaired.

{3) The accident results in a situation where a
person has suffered an injury which requires med:ical
treatment away from the workplace or which invoives
damage to propertyv and equipment In an amount
reasonably estimated to exceed one thousand decllars at
the time of the accident.

{4) Prior to the accident, the employer has
provided the employee tc be tested with written notice
of the employer’'s rules or policles regarding alcohol
and controlled substances and testing when a workplace
accident or injury occurs.

Sec. . Section 730.5, subsection 3, paragraph
¢, Code 1993, is amended to read as follows:

¢. The test sample withdrawn from the employee :is
analyzed by a labcratory cr testing facility that has
been approved under rules adopted by the department of
public health. The laboratory or testing facility
shall report to the employer only the presence of
alcochol or illegal controlled substances in any test
sample.

Sec. . Section 730.5, subsection 7, Code 1993,
is amended to read as follows:

7. A-drug-teat-eonducted-as-a-parc-sf-a-physrcat
examinatton-performed-as-a-part-of-a-preempioyment
physicat-or-as-a-part-of-a-requiariy-scheduied
physitcai-ss-oniy-permrssxbte In addition to drug
testing permitted by subsection 3, drug testing of an
48 employee or applicant for employment shall alsc be
49 permitted under the following circumstances:

50 a. For a preemployment phys+eat application
5-3719 -1i-
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SENATE CLIP SHEET MAY 1, 1993 Page 10

$-3719

Page 2

1 process, the employer shall include notlce that a drug

2 test will be part of a preemployment physteal

3 application process in any notice or advertisement

4 soliciting applicants for employment or in the
5 application for employment, and an applicant for
6
7
8
9

employment shall be personally informed of the
requirement for a drug test at the first interview.
b. For a regularly scheduled physical, the
employer shall give notice that a drug test will be
10 part of the physical at least thirty days prior to the
11 date the physical is scheduled.
12 C. An employer may require an employee, as a
13 condition of emplioyment, to undergo drug testing if
14 that employee has been referred by the emplover for
15 substance abuse evaluation pursuant to subsection 3,
16 paragraph "f", and treatment was recommended by the
17 evaluat:ion. The employee may be required to undergo
18 drug testing without prior notice, but in po case
19 shail more than four tests pe conducted in the twelve-
20 month veriod following the employee's completion of
21 substance abuse treatment if the treatment was
22 recommended by the evaluation.
23 Drug testing conducted under this subsection shaill
24 conform to the requirements of subsection 3,
25 paragraphs "c¢", "d", "e", and "f"; however, paragraph
26 "£" shall not appliy to drug tests conducted as a part
27 of a preemployment physteai applicatlon process.” .

28 2. By renumbering as necessary.
By MARY E. KRAMER
LINN rUHRMAN

$-3719 FILED APRIL 30, 1993
LOST (p. 14 79)

SENATE FILE 424
S-3721

Amend Senate :le 424, as follows:

1. Page 5, by inserting after line 13 the
following:

"Sec. . REPEAL PROVISION. If the Lennox plant
in Marshalltown, lowa, is closed within two years of
the effective date of this Act, chapter 731 1is
repealed on the date of the closing of the plant.”

2. Title page, line 1, by inserting after the
word “testing" the following: ", providing a repeal
provision for the labor union membership law,".

3. By renumbering as necessary.

By JIM RIORDAN

H O 0SB Wt
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$-3721 FILED APRIL 30, 1993
WITHDRAWNqﬂ,/qqﬁ)
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SENATE FILE fiZ‘I

BY COMMITTEE ON WAYS AND MEANS

(SUCCESSOR TO LSB 2726XC)

(AS AMENDED AND PASSED BY THE SENATE MAY 2, 1993)
~ New Language by the Senate
* - Language Stricken by the Senate

Passed Senate, e 5:111‘?3 Passed House, Date
Vote: Ayes 2/  Nays /X Vote: Ayes Nays
Approved

A BILL FOR

An Act establishing employment parameters for drug testing and a
study of the privatization of state functions and a study of th

<

employment drug testing.
.. _________J
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: :T1

N
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Section 1, PRIVATIZATION STUDY. The legislative council 5
shall authorize a study committee on privatization of state .
functicons., The committee shall consider the recommendations
of the Fisher commission and the senate appropriations
subcommittee on privatization, receive information and
testimony from other sources, and make recommendations,

The committee membership shall be as follows:

1. Five senators, three appointed by the majority leader
of the senate, two appointed by the minority leader of the
senate.

2. Five representatives, three appointed by the speaker of
the house of representatives, two appointed by the minority
leader of the house of representatives.

3. Two ex officio, nonvoting members, one representing the
department of management and one representing the department
of personnel and two other ex cfficio, nonvoting members ... ... 7"
representing two other departments, to be chosen by the
govermnor.

®

4, Four public members, two representing private business
and two representing labor organizations, One member from
each category shall be appointed by the majority leader of the
senate and one member from each category shall be appointed by
the speaker of the house of representatives., Members
appointed under this subsection shall be entitled to receive
their actual expenses for attending meetings of the committee.

The committee shall present its recommendations by November
15, 1993.

Sec. 2., PRIVATIZATION -- STATE EMPLOYEE CONSULTATION. A
state agency or department shall consult with and consider =~ .- "o |
alternatives proposed by employees of the department or
organizations representing state employees prior o
privatizing functions provided by the agency or department.

Sec. 3. Section 730.5, subsection 1, Code 1993, is amended
to read as follows:

1. As used in tnis section, unless the context otherwise 0

-1~ i
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requires:
4. "drug Drug test" means any blood, urine, saliva,

chemical, or skin tissue test conducted for the purpose of
detecting the presence of a chemical substance in an
individual.

b. "Preemployment" means that period of time between when

a bona fide offer of employment is made and when employment

begins.
Sec. 4. Section 730.5, subsection 3, paragraph c, Code

1993, is amended to read as follows:

c. The test sample withdrawn from the employee 1s analyzed
by a laboratory or testing facility that has been approved
under rules adopted by the department of public health. The
laboratory or testing facility shall report to the employer

only the presence of alcohol or illegal controlled substances

in any test sample., The rules adopted by the department of
public health shall provide for all of the following:

(1) The initial screening test may utilize 1mmunocassay,

thin layer, high performance liquid or gas chromatography, or

an equivalent technology. If the initial test utilizes

immunoassay, the test kit must meet the requirements of the

United States food and drug administration.

{2) Samples which have tested positive by iLnitial testing,

with the exception of alcchol, shall be confirmed by gas

chromatography-mass spectrometry or by a scientifically

equivalent technique approved by the department.

{(3) All initial positive drug test results with the

exception of alcohol shall be confirmed by gas chromatography-

mass spectrometry or an equivalent test approved by the

department before being reported as positive or negative.

{4) All initial positive test results for alcohol shall be

confirmed by gas chromatography, or a test that is recognized

oy the department as an equivalent test before being reported

as positive or negative,

(S} Preliminary reports for drugs other than alcohol shall

_2_
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not be issued in the absence of confirmation by gas

chromatography-mass spectrometry or a scientifically

equivalent test approved by the department.
i6) Complete chain of custody procedures shall be used for

referred specimens. When sample volumes permit, it is

recommended that only an aliquot of the original specimen be

sent to a reference laboratory.
Sec. S. Section 730.5, subsection 7, Code 1993, is amended

to read as follows:

7. A-drug-testc-conducted-as-sa-part-of-a-physiecal
examination-performed-as-a-part-of-a-preemproyment-phystcai-or
as-a-part-of-a-requiariy-scheduied-phystecai-is-onty
permisstbie In addition to drug testing permitted by

subsection 3, drug testing of an employee or applicant for
employment shall also be permitted under the following

circumstances: _ .

a. For a preemployment physical, the employer shall
include notice that a drug test will be part of a
preemployment physical in any notice or advertisement
soliciting applicants for employment or in the application for
employment, and an applicant for employment shall be
personally informed of the requirement for a drug test at the
first interview.

b. For a regularly scheduled physical, the empleyer shall
give notice that a drug test will be part of the physical at
least thirty days prior to the date the physical is scheduled.

c. An employer may require an employee, as a condition of

employment, to undergo drug testing if that employee has deen

referred by the employer for substance abuse evaluation

pursuant to subsection 3, paragraph "£", and treatment, if
grap

recommended by the evaluation. The employee may be required

to undergo drug testing without prior notice, but in no case

shall more than two tests be conducted in the twelve-month

4 DEriog LOlTowing the empiroyee's COMDIEtion o Substance apuse

__ . . .
treatment if the treatment was recommended by the evaluation.

-3-
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No drug test shall be reguired of an employee by an employer

during drug treatment of the employee, if such testing would

duplicate testing of the employee conducted in the course of

treatment and the employee has waived confidentiality as to

the employer of the results of such testing. No employer

shall require an employee to submit to drug testing under this

paragraph if more than twelve months have elapsed since the

employee successfullyﬁcompieted drug treatment and the

employee has not had a drug test indicating the presence of

alcohol or an illegal controlled substance during that twelve-
———

month period.

Drug testing conducted under this subsection shall conform
to the requirements of subsection 3, paragraphs "c", "d", "e",
and "f*; however, paragraph “f" shall not apply to drug tests
conducted as a part of a preemployment physical.

Sec., 6. EMPLOYMENT DRUG TESTING STUDY The legislative

.

council is requested to establish a study committee on drug

testing of employees and applicants for employment.
e I
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