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S. F. V.'/ H.F. 

Section 1. PRIVATIZATION STUDY. The legislative counc1l 

2 s~all authorize a study committee on pr:vatizat:on of state 

_) : ;r.ctions. The committee shall consider the reconmendat:i..ons 

4 o:. ::.:-1e f'isher comnussion and the senate appropr :a~.:.ons 

5 s...:bcormnittee en privatization, receive information and 

6 ~estimony from other scu~ces, and make reco~~endations~ 
., 
' :·ne committee ~embership ·sha:l be as :ollows: 

?. l. r~ve ser.ators, three appointed by th? majority leader 

9 o~ the senate, two appointed by the minor1ty leader of tne 

10 senate. 

2 rive representatives, three appointed by the speaKer of 

·• cne neuse of representatives, two appointed by the minor1ty 

l3 leader of the ho~se of representat:ves. 

14 3. Two ex officio, nonvoting reenbers, one represent1ng the 

iS departxer.t of management and one ~epresenting the department 

i6 of personnel and two other ex officio, nonvoting members 

11 ~epresenc1ng two other departmerlts, to be chosen by the 

l 8 governor . 

l9 4. Four pJblic me~bers, two represe~ting privdte ousJ~ess 

20 and two representing :abor orga:uzations. One :ner:~ber f::o:n 

21 eac~ category shall be appointed by the :najor1ty :eader of the 

22 senate and one me:nber from each category shal: be appoin~ed by 

73 'ne spedker of the house of representatives. Members 

24 appoir1ted under tnis subsection shall be entitled to receive 

25 the<r actual expenses for atter.d1ng meetings of the co~~:ttee. 

26 The committee shall present :ts recommenda~ions by Nove~ber 

27 15, 1993. 

28 Sec. 2. PRIVATIZATION -- ST/>.':'2 E~lPLOY~~ CONSULTATION. A 

29 state agency or department shall consult with and consider 

30 alternatives proposed by employees of the depar:~ent or 

31 o::ganlzaclons represe~ting state employees prior to 

32 privatiz:ng functions provided by :he agency or department. 

33 Sec. 3. Section 730.5, subsection l, Code 1993, is amended 

34 to read as follows: 

35 l. As used 1n this section, unless the concexc otherw1se 
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S.F. t/.:J.i H.F. 

l regunes: 

2 a. "cit"~:~g Drug test" means any blood, urine, saliva, 

3 chemical, or sk1n tissue test conducted for the purpose of 

4 detecting the presence of a chem1cal substance 1n an 

5 individual. 

6 b. ''Preemployment'' means that period of time between when 

7 a bona fide offer of employment is made and when employment 

8 begins. 

9 Sec. 4. Section 730.5, subsection 3, paragraph a, Code 

10 1993, is amended to read as follows: 

11 a. The employer has probable cause to believe that an 

12 employee's fac~lties are impaired on the job. A drug test 

13 shall not be regu1red of an employee upon probable cause, as 

14 set forth in this paragraph, unless the employe~ has 

15 previously provided the employee to be tested w1th written 

16 notice of its rules or policies regard1nq a:cohol, controlled 

17 substances, and c1rcumstances ~nder wh1ch testing may be 

18 required. For purposes of this paragraoh, probable cause 

19 ex1sts if the employer has credible ev1dence of any of the 

20 following: 

21 (1) The employee has admitted to be1ng under the 1nfluence 

22 of an illegal controlled substance or alcoholic beveraqe :n 

23 the work place or 1mmediately prior to commencinq work. 

24 (2) The employee has been observed in possession of an 

25 illegal controlled substance or alcoholic beverage 1n the work 

26 place or immedia:e:y prior to conm.encing \·IOrk. 

27 (3) The employee exhib1ts physical symptoms or effects of 

28 having been exoosed to or of being under the 1nfluence of an 

29 illegal controlled substance or alcoholic beverage dur1ng 

30 employment only 1f there has not been an employment-related 

31 incident. 

32 (4) The~e nas oeen an emp:oyment-re~ated !ncident wn1cn 

33 res~lted :rom :he prooable neql1qence or 1ntent1onal 

34 misconduct of ~Ge e~o:oyee t~ oe tested and in wn:cn a oe~son 

35 has suffered an inJury recu1r:ng ~edical ~reatme~t away from 
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l t~~2!k place or in whicn damage to property and equipment tS 

2 _E~a~o_nably estimated to exceed one thousand dollars and the 

3 e;r.plo~c:_-~o ~e tested exnibits physical symp:CJ_l_!'?_ or effects of 

4 navtng been exoosed to or of be:ng under the influence of an 

5 tlleqal controlled substance or alcoholic beverage at the ti~e 

6 of the incident. ----
7 SPc. 5. Section 730.5, subsection 3, paragraph c, Code 

8 c993, is a~ended to read as follows: 

9 c. The test sample withdrawn from the employee 1s analyzed 

10 by a laboratory or testing fac1lity that has been approved 

ll under rules adopted by the department of public health. The 

;2 laboratory or testing facility shall report to the e~ployer 

13 only the presence o: alcohol or illegal controlled substances 

14 1n any test sample. The rules adopted by the department of 

15 pub~1c hea~~~h_all provide !:or all of the follo•,;;_ng: 

16 (l) The in1tial screening t~st may ut1l1ze im~unoassay, 

17 thin layer, high performance liquid or gas chromatograpr.y, or 

18 an equivalent technology. :f tr.e initial test utiltzes 

19 tmmunoa~~, the __ test kit must meet the requirements of the 

20 ~n1ted States food a~d drug administration. 

21 (2) Samples whicn have tested posittve by initial testing, 

22 w1th the exceotion of alc?hol, shall be co~f1r~ed by gas 

n chromatog"aphy-:r,ass spectrometry or i!:i_ a scientifically 

?4 equivalent technique approved by :he department. 

25 (3) All init:al pos1t1ve dr~g test :esul~s ~i:h the 

26 exception of alconol shall be confirmed by gas chrcra:og:aphy-

27 !.'_lasE_s_p-'~E .. !~E~:::y or an equivale:~t test approved by :!'le 

28 depa"tment before being reported as pcsi:1ve or negative. 

29 (4) All 1nit1al oosittve test res~l:s for alcoho: shall be 

30 confirmed by gas chromatography, or a test tnat 1s recognized 

31 by the depa~:me~t as an eq~:va~ent test before be:ng reoorted 

32 as pos::~ve or ~ecat1ve. 

33 J..~) ___ ?;:_~li~rnna~y :-~ports for d~~.9_S_o::_:--.er t.han a1cohc:. s!1all 

J4 ~ot oe :ssued :~ :he abse~ce ~~ corf~~~a:!Cn bv cas 

35 chromatograo. hy-~ass ~-ec•·ome~r,, ~r - scte~~· Fic-l,v =--=----::=="-'-"---'--=-::__:__j_-------'="--"--~ .._ .. • 1 ........ L ......, .. a .. .._ - - ... a - .L . 
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1 equivalent test approved by the department. 

2 (6) Complete chain of custody procedures shall be used for 

3 referred spec1mens. When sample volumes perm1t, it is 

4 recommended that only an al1quot of the original spec1men be 

5 sent to a reference laboratory. 

6 Sec. 6. Section 730.5, subsection 7, Code 1993, is amended 

7 to read as follows: 

8 7. A-d~~9-test-eond~etee-as-a-~a~t-of-a-phys~eal 

9 examtnation-performed-as-a-part-of-a-preemployment-physiesl-o~ 

LO as-a-part-of-a-regtllarry-sehed~led-phys±eat-±s-only 

11 permissible In addition to drug test~ng permitted by 

12 subsection 3, drug testing of an employee or applicant for 

13 employment shall also be permitted under the following 

14 circumstances: 

l5 

16 

17 

18 

a. for a preemployrr.en t 

include r.otice that a drug 

preemployment phySiCal ir. 

soliciting applicants for 

. . , 
pnys1ca~, the employer shall. 

test will be part of a 

any :1otice or advertisement 

employment or 1n the app:ication 

l9 employment, and an applicant for employment shall be 

for 

20 personally informed of the requirement for a drug test at the 

21 f1rst interview. 

22 b. For a regularly 

23 give notice that a drug 

scheduled phys1cal, the employer shall 

test w1ll be part of the physical at 

24 least thirty days prior to the date the physical 
. ~ , ~ 

~s scneau.ec. 

25 c. An employer ~ay regu1re an employee, as a conditcon o~ 

26 employment, to ur.dergo drug testcng 1: tha: e~plovee has bee~ 

27 referred by the employer for substa~ce abuse evaluation 

28 ~rsua!1t t.o subsec':.;,or. 3, oaragraph ~~~~~, and !::::-eatrrte:1t, if 

29 recommended by the eva:uation. The employee may be requ:rec 

30 to undergo drug testing Wlthout pr1or notcce, cut in no case 

31 shall more than one test be conducted :n :he s:x-~ontn oer1od 

32 I! , , • ._. • I ~ +-- • ~ • +--
LQ•~OWlng ,ne e~p-oyee s comp.e.1on o. suos.ance ao~se 

33 treatment ~f t:1e trea:.mer.t ·,;as .E_ecmr.:ne:-.ded by :~.e eva:uat:e>n. 

34 No drug test s~all be requ1red of an eMp:oyee by a~ emolcyer 

35 dur1ng drug trea~~e~t of tne emp:oyee, :f SuCh tes:ing would 
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l du~~icate testing of the employee conducted 1n the course of 

2 treat~ent and the emoloyee has waived confidentiality as to 

3 tr.~_e~p~oyer of the results of such testing. No emoloyer 

4 ?hall require an employee to submit to drug testing undec this 

5 ~a_graph 1f :nore than six months have elapsed s1:-:ce tne 

6 employee successfully completed drug treatment and the 

7 e~ployee has not had a drug test ind1cating the presence of 

8 alcohol or an illegal controlled substance dur1ng that six-

9 month oeriod. 

10 Drug tes~ing conducted under this subsection shall confer~ 

11 to the require~ents of subsection 3, paragraphs ''c'', "d'', ''e'', 

12 and "f"; however, paragraph ''f" shall not appiy to drug tests 

13 conducted as a part of a preemployment physical. 

14 EXPLANAT:ON 

15 ":':a? bil.: provides that the legislative counc:.l shall 

16 author1ze a study co~T.ittee on privatization of state 

17 funct1ons. The bi!l establishes the memoers of the study 

18 coMmittee and reqt.;ires a prese:1tation of com:nttee 

19 reco:r"l'endatlons oy Nove::~ber 15, 1993. The b1!i a:so req,1ires 

20 a state agency or department to consult w1th its employees 

2) prior to the sta:e age~cy or departffie~t 
. . ' c - . 

prlVatlZl~g cUnCtlons. 

22 ~he b1l; also prov1des addit1onal gucdel1~es concerning 

23 drug testing in emp~oyment. The o:ll defines wha~ constitutes 

24 preemployment for purposes of the drug tes~1ng sect1on and 

25 prov:des distinct examples of what constitutes probaole cause 

26 to conduct a drug test. The bill also prov1des :or lim1ted 

27 random drug testing of an employee who has completed substance 

28 abuse treatment under the drug testing section. 

29 

30 

31 

32 

33 

34 

35 
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SENATE CLIP SHE£'!' MAY 2, 1993 

SENATE FILE 424 
S-3776 

1 Amend Senate File 424 as follows: 
2 1. By striking page 2, line 9 through page 3, 
3 line 6. 
4 2. Page 4, by striking line 31 and inserting the 
5 following: "shall more than two tests be conduct~d in 
6 the twelve-month period". 
7 3. Page 5, line 5, by striking the word "six" and 
8 inserting the following: "twelve". 
9 4. Page 5, lines 8 and 9, by striking the word 

10 "six-month" and inserting the following: "twelve-
11 month". 
12 5. Page 5, by inserting after line 13 the 
l3 following: 
14 "Sec. EMPLOYMENT DRUG TESTING STUDY. The 
15 legislative-council is requested to establish a study 
16 committee on drug testing of employees and applicants 
17 for employment." 
18 6. Title page, line 2, by inserting after the 
19 word "functions" the following: "and a study of 
20 employment drug testing". 
21 7. By renumbering as necessary. 

573776 FILED MAY 2, 1993 
ADOPTED 

By DON E. GETTINGS 
AL STURGEON 
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SENATE CLIP SHEET MAY 1, 1993 

SENATE FILE 424 
S-3719 

1 Amend Senate File 424 as follows: 
2 ~. By striking page 2, line 9, through page 5, 
3 line 13, and insert1ng the following: 
4 "Sec. Section 730.5, subsection 3, paragraph 
5 a, Code 1993, is amended to read as follows: 
6 a. The employer has probable cause to believe that 
7 an employee's faculties are impaired on the job. For 
8 purposes of this paragraph, an employer that does not 
9 have orobable cause to believe that the emolovee's 

10 faculties are imoaired on the job shall be deemed to 
11 have probable cause to test an employee if the 
12 employer is investigating an accident in the workplace 
l3 and all of the following conditions are met: 
14 (l) The employer has reasonable grounds to believe 
15 that the employee proposed to be tested either 
16 directly caused or directly contributed to the 
17 accident. 
18 (2) The surrounding circumstances do not 
19 reasonably indicate that the emPloyee was not 
20 imoaired. 
21 (3) The accident results in a situation where a 
22 person has suffered an injury which requires medical 
23 treatment away from the workplace or which involves 
24 damaqe to prooertv and equipment :n an amount 
25 reasonably estimated to exceed one thousand dollars at 
26 the time of the accident. 
27 (4) Prior to the accident, the employer has 
28 provided the employee to be tested with written notice 
29 of the employer's rules or policies regarding alcohol 
30 and controlled substances and testing when a worKplace 
31 accident or injury occurs. 
32 Sec. Section 730.5, subsection 3, paragraph 
33 c, Code 1993, is amended to read as follows: 
34 c. The test sample withdrawn from the employee is 
35 analyzed by a laboratory or testing facility that has 
36 been approved under rules adopted by the department of 
37 public health. The laboratory or testing facili~y 
38 shall report to the employer only the presence of 
39 alcohol or illegal controlled substances in any test 
40 sample. 
41 Sec. Section 730.5, subsection 7, Code 1993, 
42 is amended to read as follows: 
43 7. A-drag-test-ee"d~eted-as-a-per~-ef-e-phys~ea± 
44 exam~"atien-perfer~ed-es-e-part-ef-a-preemp±eyme~t 
45 physiea±-er-as-a-part-ef-a-rega±ar±y-sehed~±ed 
46 phys~ea±-~s-e"±y-permissib±e In addition to drug 
47 teStlng permitted by subsect~on 3, drug testing of an 
48 employee or applicant for employment shall also be 
49 permitted under the following circumstances: 
50 a. For a preemployment physiea± aoolication 
S-3719 -l-
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SENATE CLIP SHEET 

S-3719 
Page 2 

MAY 1, 1993 

l erocess, the employer shall include notice that a drug 
2 test will be part of a preemployment phys~eal 
3 apelication erocess in any not1ce or advertisement 
4 soliciting applicants for employment or in the 
5 application for employment, and an applicant for 
6 employment shall be personally informed of the 
7 requirement for a drug test at the first 1nterv1ew. 
8 b. For a regularly scheduled physical, the 
9 employer shall give not1ce that a drug test will be 

10 part of the physical at least th1rty days prior to the 
11 date the physical is scheduled. 
12 c. An employer may require an employee, as a 
13 condition of emeloyment, to undergo drug testing if 
14 that employee has been referred by the employer for 
15 substance abuse evaluat1on oursuant to subsection 3, 
16 paragraeh "f", and treatment was recommended by che 
17 evaluation. The employee may be required to undergo 
18 drug testing without prior notice, ~ut in no case 
19 shall more than four tests oe conducted in the twelve-
20 month period following the employee's completion of 
21 substance abuse treatment if the treatment was 
22 recommended by the evaluation. 
23 Drug testing conducted under this subsection shall 
24 conform to the requirements of subsection 3, 
25 paragraphs "c'', "d 11

, "e", and "E"; however, paragraph 
26 ''f'' shall not apply to drug tests conducted as a part 
27 of a preemployment phys±eal aPPlication orocess." 
28 2. By renumber1ng as necessary. 

S-3719 FILED APRIL 30, 1993 
LOST (j;. 14 ?9) 

By MARY E. KRAMER 
S l NN rUHRt-'.AN 

SENATE FILE 424 
S-3721 

1 Amend Senate r:le 424, as follows: 
2 l. Page 5, by inserting after line 13 the 
3 following: 
4 "Sec. REPEAL PROVISION. If the Lennox plant 
5 in Marshalltown, Iowa, is closed within two years of 
6 the effective date of this Act, chapter 731 1s 
7 repealed on the date of the closing of the plant.'' 
8 2. Title page, line 1, by inserting after the 
9 word ''testing" the following: '', providing a repeal 

10 provision for the labor un1on membersh1p law,''. 
ll 3. By renumbering as necessary. 

S-3721 FILED APRIL 30, 1993 
WITHDRAWN (fJ· N11) 

By JIM RIORDAN 
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A BILL FOR 

Act establishing employment parameters for drug testing and a 

study of the privatization of state functions and a study of th 
employment drug test~ng. • 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: :t\ 
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ec/cc/26 



S .. F. 

l Section 1. PRIVATIZATION STUDY, The legislative council 
2 shall authorize a study committee on privatization of state 
3 functions. The committee shall consider the recommendations 
4 of the Fisher commission and the senate appropriations 

5 subcommittee on privatization, receive information and 

6 testimony from other sources, and make recommendations. 

7 The committee membership shall be as follows: 

8 1. Five senators, three appointed by the majority leader 

9 of the senate, two appointed by the minority leader of the 
10 senate. 

11 2. Five representatives, three appointed by the speaker of 
12 the house of representatives, two appointed by the minority 
13 leader of the house of representatives. 

14 3. Two ex officio, nonvoting members, one representing the 
15 department of management and one representlng the department 

and two other ex officio, nonvoting members--'--'-~-:::._·-~ - - . -- __ ,-16 of personnel 

17 representing two other departments, to be chosen by the 
18 governor. 

19 4. Four public members, two representing private business 

20 and two representing labor organizations. One member from 

21 each category shall be appointed by the majority leader of the 

22 senate and one member from each category shall be appointed by 

23 the speaker of the house of representatives. Members 

24 appointed under this subsection shall be entitled to receive 

25 their actual expenses for attending meetings of the committee. 
26 The committee shall present its recommendations by November 

27 15, 1993. 

28 Sec. 2. PRIV~TIZ~TION -- ST~TE EMPLOYEE CONSULT~TION. A 

29 state agency or department shall consult with and consider 

30 alternatives proposed by employees of the department or 
31 organlzations representing state employees prior ~o 

32 privatizing functions provided by the agency or department. 

33 Sec. 3. Section 730.5, subsection l, Code 1993, is amended 

34 to read as follows: 
35 1. As used ln this section, unless the context otherwise 

-1-
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1 requires: 

2 a. "dt'a~ Drug test" means any blood, urine, saliva, 

3 chemical, or skin tissue test conducted for the purpose of 

4 detecting the presence of a chemical substance in an 
5 individual. 

6 b. "Preemployment" means that period of time between when 

7 a bona fide offer of employment is made and when employment 

8 beg1ns. 

~9 Sec. 4. Section 730.5, subsection 3, paragraph c, Code 

10 1993, is amended to read as follows: 

11 c. The test sample withdrawn from the employee is analyzed 

12 by a laboratory or testing facility that has been approved 

13 under rules adopted by the department of public health. The 

14 laboratory or testing facility shall report to the employer 

15 only the presence of alcohol or illegal controlled substances 

16 in any test sample. The rules adopted by the department of 

17 public health shall orovide for all of the following: 

18 (l) The initial screening test may utilize 1mmunoassay, 

19 thin layer, high performance liquid or gas chromatography, or 

20 an equivalent technology. If the initial test utilizes 

21 1mmunoassay, the test kit must meet the requirements of the 

22 United States food and drug administration. 

23 (2) Samples which have tested positive by initial testing, 

24 with the exception of alcohol, shall be confirmed by gas 

25 chromatography-mass spectrometry or by a scientifically 

26 equivalent technique approved by the department. 

27 (3) All initial positive drug test results with the 

28 exception of alcohol shall be confirmed oy gas chromatography-

29 mass spectrometry or an egu1valent test approved by the 

30 department before being reported as positive or negative. 

31 (4) All init1al oositive test results for alcohol shall be 

32 confirmed by gas chromatography, or a test that is ~ecognized 

33 by the department as an egu1valent test before being reoorted 

34 as posit1ve or negative. 

35 (5) Prelim1nary reports for drugs other than alcohol shall 

-2-



S.F. 

l not be issued in the absence of confirmation by gas 

2 chromatography-mass spectrometry or a scientifically 

3 equivalent test approved by the department. 
4 (6) Complete chain of custody procedures shall be used for 
5 referred specimens. When sample volumes permit, it is 

6 recommended that only an aliquot of the original specimen be 

7 sent to a reference laboratory. 

8 Sec. 5. Section 730.5, subsection 7, Code 1993, is amended 

9 to read as follows: 

10 7. A-dr~~-te~t-co"d~eted-a~-a-pert-or-e-phy~~eai 

ll exem~"at~o"-perrermed-e~-a-part-er-a-preem~ioyment-~hy~±cei-er 

12 e~-e-pert-o£-a-re~~ieriy-~ehed~%ed-phy~~ea±-±~-o"iY 

13 perm±~~±bie In addition to drug testing permitted by 

14 subsection 3, drug testing of an employee or applicant for 

15 employment shall also be permitted under the following 

16 circumstances: 

17 a. For a preemployment physical, 

18 include notice that a drug test will 

the employer 

be part of a 

shall 

19 preemployment physical in any notice or advertisement 

20 soliciting applicants for employment or in the application for 

21 employment, and an applicant for employment shall be 

22 personally informed of the requirement for a drug test at the 
23 first interview. 
24 b. For a regularly scheduled physical, the employer shall 

25 give notice that a drug test will be part of the physical at 

26 least thirty days prior to the date the physical is scheduled. 

27 c. An employer may regu~re an employee, as a condition of 

28 employment, to undergo drug testing if that employee has been 

29 referred by the employer for substance abuse evaluation 

30 pursuant to subsection 3, paragraph "f'', and treatment, if 

31 recommended by the evaluation. The employee may be regu~red 
32 to undergo drug testing without prior not1ce, but in no case 

33 shall mo=e than two tests be conducted in the twelve-month 
, 

34 per1oo tollow~ng tne employee's comolet~on of substance abuse 

35 treatment if the treatment was recommended by the evaluation. 

-3-
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1 No drug test shall be required of an employee by an employer 

2 during drug treatment of the employee, if such testing would 

3 duplicate testing of the employee conducted in the course of 

4 treatment and the emoloyee has waived confidentiality as to 

5 the employer of the results of such testing. No employer 

6 shall require an employee to submit to drug testing under this 
7 paragraph if more than twelve months have elapsed since the 
8 employee successfully compLeted drug treatment and the 

9 employee has not had a drug test indicating the presence of 

10 alcohol or an illegal controlled substance during that twelve-

11 month period. 

12 Drug testing conducted under this subsection shall conform 

13 to the requirements of subsection 3, paragraphs "c", ''d", ''e", 

14 and "f"; however, paragraph ''f" shall not apply to drug tests 

15 conducted as a part of a preemployment physical. 

16 Sec. 6. EMPLOYMENT DRUG TESTING STUDY. The leglslative 
17 council is requested to establish a study committee on drug 
18 testing of employees and applicants for employment. 
19 

20 
21 

22 

23 

24 

25 
26 

27 

28 
29 

30 
31 

32 
33 

34 

35 
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