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1 Section 1. Section 368.1, subsect1on 10, Code 1993, is 

2 amended by striking the subsection and inserting in lieu 

3 thereof the following: 

4 10. ''Island" means land wh1ch is not part of a city and 

5 which lS completely surrounded by the corporate boundaries 

However, a part of the boundary of an 6 one or more cities. 

7 "island" may be contiguous with a boundary of the state, a 

8 river, or similar natural barr1er which prevents service 

of 

9 access from an adjoining area of land outside the boundaries 

10 of a c1ty. 

11 Sec. 2. Section 368.1, subsection 14, Code 1993, is 

12 amended by striking the subsection and inserting in lieu 

13 thereof the fol1ow1ng: 

14 14. "Urbanized area" means any area of land within two 

15 miles of the boundaries of a city. 

16 Sec. 3. Section 368.7, Code 1993, is amended to read as 

17 follows: 

18 368.7 VOLUNTARY ANNEXATION OF TERRITORY. 

19 l. All of the owners of land in a territory adjoining a 

20 city may apply in writing to the council of the adjoining city 

21 requesting annexation of the territory. Territory comprising 

22 railway right of way or territory comprising not more than 

23 twenty percent of the land area may be included in the 

24 application without the consent of the railway owner to avoid 

25 creating an island or to create more uniform service 

26 boundaries if a copy of the application is mailed by cert1f1ed 

27 mail to the owner e~-e~e-rf~~e-e~-wey, at least ten days prior 

28 to t~e-f~iin9-ef-t~e-appi~eation-with-the-eity-eotlneii any 

29 action taken by the city counc1l on the application. The 

30 application must contain a legal description and a map of the 

31 terr1tory showing its location in relationship to the city. 

32 An annexation including territory comprising not more than 

33 twenty percent of the land area without consent of the 

34 property owners is not complete w1thout approval by four-

35 f1fths of the members of the board after a hear1ng for all 
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1 affected property owners and the county. 

2 2. An application for annexation of territory not within 

3 an urbanized area of a city other than the city to which the 

4 annexation is directed must be approved by resolution of the 

5 council which receives the application. In the discretion of 

6 a city council, the resolution may include a provision for a 

7 transition for the imposition of taxes as provided in section 

8 368.11, subsection 13. Upon receiving approval of the 

9 council, the city clerk shall file a copy of the resolution, 

11 

12 

13 

14 

15 

16 

17 

18 

19 

10 map, and legal description of the territory involved with the 

secretary of state, county board of supervisors, and the state 

department of transportation. The city cler~ shall also ~~te 

record a copy of the legal description, map and resolution 

with the county recorder a"a-seeretary-o~-state. The 

secretary of state shall not accept and acknowledge a copy of 

a legal description, map and resolution of annexation which 

would create an island. The annexation is completed upon 

acknowledgment by the secretary of state that the secretary of 

state has received the legal description, map and resolution. 

20 

21 

22 

3. An application for annexation of territory within an 

urbanized area of a c1ty other than the city to which the 

annexat1on is directed must be approved both by resolution of 

23 the council which receives the application and by the board. 

24 The board shall not approve an application WhlCh creates an 

25 1sland. Notice of the application shall be mailed by 

26 certified mail, by the city to which the annexation is 

27 directed, at least ten days prior to any action by the city 

28 council on the application to the council of each city whose 

29 boundary adjoins the territory or is within two miles of the 

30 territory, to the board of supervisors of each county which 

31 contains a portion of the territory, and to the reg1onal 

32 planning authority of the territory. Notice of the 

33 applicat1on shall be published in an official county newspaper 

34 in each a~~eeted county which contains a portion of the 

35 territory at least ten days prior to any act1on by the city 
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1 council on the application. In the discretion of a city 

2 council, the resolut1on may include a provision for a 

3 transition for the imposition of taxes as provided in section 

4 368.11, subsection 13. The annexation 1s completed when the 

5 board has filed and recorded copies of appl1cable portions of 

6 the proceedings as required by section 368.20, subsection 2. 

7 4. If one or more applications for a voluntary annexation 

8 and one or more petitions for an involuntary annexation or 

9 incorporation for a common territory are submitted to the 

10 board within thirty days of the date the first application or 

11 petition was submitted to the board, the board shall approve 

12 the application for voluntary annexation, provided-that if the 

13 application meets the applicable requirements of this chapter, 

14 unless the board determines by a preponderance of the evidence 

15 that the applicat1on was filed in bad faith, or that the 

16 application as filed is contrary to the best interests of the 

17 citizens of the urban1zed area, or that the applicant cannot 

18 within a reasonable period of time meet its obligation to 

19 provide services to the territory to be annexed sufficient to 

20 meet the needs of the territory. In consideration of the 

21 requests, the board may appoint a committee in the manner 

22 prov1ded in section 368.14 to see~ add1tional information from 

23 the applicant for voluntary annexation as necessary, including 

24 the information required of petitioners pursuant to sect1on 

25 368.11. The board, or the committee, if applicable, shall 

26 hold a public hearing on the appi1cation for voluntary 

27 annexation in the manner provided for involuntary petitions in 

28 section 368.15. The decision of the board under this 

29 paragraph subsect1on shall be made w1:h1n n1nety days of 

30 rece1pt of the application by the board. The failure of the 

31 board to approve an application under this paragraph shall be 

32 deemed final agency action subject to judicial rev1ew. An 

33 applieant-may-appeal-a-dee±s±en-ef-~he-beard-ne-eari±er-than 

34 one-htlndred-e~ghty-dayg-after-the-dee±sien-is-isstled-er-net 

35 ±ater-than-th~rty-days-after-a-frnal-dee±sien-is-mede-by-the 
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1 ~~eeial-loeal-eoffiffl~ttee-~nder-~eetion-3687l4A,-whieheve~-is 

2 ead:ier7 

3 If an appl1cation for voluntary annexation is not approved 

4 pursuant to this section, the board shall cause the conversion 

5 of the application to a petition pursuant to section 368.l3 

6 and shall proceed unde• section 368.14A. The conversion of an 

7 application to a petition shall not prejudice the status of 

9 

10 

11 

12 

8 the applicant. Judicial review of a board decision under this 

~a~a9~a~h-and-the-~reeedin9-~ara9~aph-shatt-be-lim~ted-to 

review-of-the-te~timony-and-doe~ments-presented-to-the-board 

~rio~-to-i~~~~n9-its-deeision-on-the-appl~eation-for-vol~nta~y 

anne~ation subsection may be requested by an aggr~eved party. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Sec. 4. NEW SECTION. 368.7A SECONDARY ROAD ANNEXATION. 

1. The board of supervisors of each affected county shall 

notify the city development board of the existence of that 

port1on of any secondary road which extends to the center :ine 

but has not become part of the city by annexation and has a 

common boundary with a city. The not1f1cation shall 1ncLde a 

legal description and a map 1dentifying the location of the 

secondary road. The city development board shall provide 

notice and an opportunity to be heard to each c1ty in or next 

to which the secondary road is located. The city development 

board shall certify that the notification is correct and 

24 declare the road, or portion of the 

to the city as 

road extending 

of the date of 

to the 

25 center line, annexed 

26 certificat1on. This section 1s not intended to interfete with 

27 or modify existing chapter 28E agreements on jurisdict1onal 

28 transfer of roads, or continuing negotiations between 

29 jurisdictions. 

30 2. The remaining title and interest of a county in any 

31 secondary road or portion of the road which has been annexed 

32 by a city 1s transferred to the annexing city on the effective 

33 date of th1s Act. The title and 1nterest of a county in any 

34 secondary road which is annexed by a city after the effective 

35 date of this Act is transferred to the c1ty upon the effective 
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l date of the annexation. 

2 Sec. 5. Section 368.8, Code 1993, is amended to read as 

3 follows: 

4 368.8 VOLUNTARY SEVERING OF TERRITORY. 

5 Any terr~tory may be severed upon the unanimous consent of 

6 all owners of the territory and approval by resolution of the 

7 counc1l of the city in which the territory is located. The 

8 council shall provide in the resolution for the equitable 

9 distribution of assets and equitable distribution and 

10 assumption of liabiltties of the territory as between the city 

11 and the severed terrttory. The city clerk shall file a copy 

12 of the resolution, map, and a legal description of the 

13 territory involved with the county board of supervisors, 

14 secretary of state, and state department of transportation. 

15 The city clerk shall also file record a copy of the map and 

16 resolution with the county recorder a"d-~eeretary-of-~tate. 

17 The secretary of state shall not accept and acknowledge a copy 

18 of a map and resolution of severance which wou:d create an 

19 tsland. The severance is completed upon acknowledgment by the 

20 secretary of state that the secretary of state has received 

21 the map and resolution. 

22 Sec. 6. Section 368.10, subsect1on l, Code 1993, is 

23 amended 

24 Sec. 

by 

7. 

striking the subsection. 

Section 368.10, subsection 2, Code 1993, ~s 

25 amended to read as follows: 

26 ~7 The 

27 :ts duties 

board may establ1sh rules for the performance of 

and the conduct of proceedings before it. The 

28 rules may 1nclude establtshing filing fees for applicattons 

29 and petitions submitted to the board. The board's rules are 

30 subject to chapter 17A, as applicable. 

31 Sec. 8. Section 368.ll, unnumbered paragraphs 1, 2, 4, and 

32 5, Code 1993, are amended to read as follows: 

33 A petition for incorporation, discontinuance, or boundary 

34 adjustment may be filed with the board by a city council, a 

35 county board of supervisors, a regional planning authority, or 
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five percent of the qualified electors of a city or terrttory 

involved in the proposal. Notice of the filing, including a 

copy of the petit1on, must be served upon the council of each 

city for which a discont1nuance or boundary adJuStment is 

proposed, the boa~d of supervisors for each county which 

contains a portion of a city to be discontinued or territory 

to be incorporated, annexed or severed, the council of a city 

if an incorporation includes terr1tory within the city's 

9 urbanized area, and any regional planning authority for the 

10 area involved. 

ll Within ninety days of receipt of a petition, the board 

12 shall initiate appropriate proceedings or dismiss the 

14 

15 

16 

17 

18 

13 petition. The board may combine for consideration petit1ons 

or plans which concern the same territory or city or which 

provide for a boundary adJustment or incorporation af:ec~ing 

co~~on territory. The combined petitions may be submitted fo~ 

considerat1on by a special local committee pursuant to section 

368.14A. 

19 

20 

21 

22 

23 

At least ten days before a petition for involuntary 

annexation 

petitioner 

pa~ttes by 

council of 

is filed as provided 1n this section, the 

shall make its intention known te-aii-affeeted 

sending a letter of intent by certified mail to the 

each city within-the-tt~ban±~ed-area-~f-the 

24 territory-is-within-an-urba~i~ed-area,-er,-if-the-territo~y-ts 

25 not-within-an-urbani~ed-area,-to-the-eetlneti-ef-eaeh-e±ty 

26 withtn-two-miles whose urbanized area contains a oort:on of 

27 the territory, the board of supervisors of each county wttht~ 

28 the-tl~bani~ed-area wh1Ch contains a portion of the terri:ory, 

29 the regional planning authority of the territory 1nvolved, and 

30 to each property owner listed in the petition. The written 

31 notification shall include notice that the petitioners shall 

32 hold a public mee:ing on the petition for involuntary 

33 annexation prior to the f1ling of the petition. 

34 Before a petit1on :or involuntary annexation may be f1led, 

35 the petitioner shall hold a public meet~ng on the petition. 
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i Notice of the meeting snall be published in an off1cial county 

2 newspaper in each affeeted county which contains a oart of the 

3 territory at least five days before the date of the public 

4 meeting. The eha±~pe~~e~-ef-the-boe~d-ef-~tlpervi~or~-ef-the 

5 eett~ty-ee~tei~±~g-the-g~eate~t-a~ee-ef-the-te~~ite~y-p~epe~ee 

6 to-be-annexed mayor of the city proposing to annex the 

7 territory, or that person's designee, shall serve as 

8 chairperson of the public meet1ng. The atlditer-ef-the-seffie 

9 eett~ty,-e~-the-attd~te~~s c1ty clerk of the same city or the 

10 city clerk's designee, shall record the proceedings of the 

11 public meeting. Any person attending the meeting may submit 

12 written comments and may be heard on the petit1on. The 

13 

14 

15 

16 

17 

minutes of 

the public 

chairperson 

Sec. 9. 

follows: 

the public meeting and all documents submitted at 

meeting shall be forwarded to the board by the 

of the meeting. 

Section 368.13, Code 1993, is amended to read as 

18 368.13 BOARD P~Y INITIATE PROCEEDINGS. 

19 Based on the results of its studies, the board may initiate 

20 proceedings for the incorporat1on, discontinuance, or boundary 

21 adjustment of a city. The board may request a city to submit 

22 a plan for bettnda~y-adjttstme~t, city development or may 

23 formulate its own plan for ineo~po~etie~,-disee~ti~tte~ee,-or 

24 bett~da~y-adjtl~tment city development. A plan submitted at the 

25 board's initiation must include the same information as a 

26 petition and be filed and acted upon 1n the same manner as a 

27 pet1tion. A petition or plan may include any 1nformation 

28 relevant to the proposal, including but not limited to results 

29 of studies and surveys, and arguments. 

30 Sec. 10. Section 368.l4A, Code 1993, is amended to read as 

31 follows: 

32 368.14A SPECIAL LOCAL COMM~TTEES. 

33 When two or more involtlntery petitions for city development 

34 action or ve%tt~tery applications for betlndery-edjttst~ent 

35 voluntary annexation describing common territory are being 
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1 considered together, the board shall direct the appointment of 

2 representatives for each of the petitions to serve on one 

3 special committee to consider the petitions. Expense 

4 reimbursement and qualifications of these representatives 

5 shall be as provided in section 368.14. Three board members 

6 and at least one-half of the appointed local representatives 

7 are required for a quorum of the special local co~~lttee. The 

8 manner of appointment of representatives shall be the same as 

9 for single petition committees exeept-that-if-one-or-more-ef 

10 the-territories-to-be-annexea-is-in-more-than-ene-eounty;-the 

11 boara-of-super~isors-of-the-eounty-eontainin9-the-9reatest 

12 area-ef-the-territory-proposed-to-be-annexea-shatt-a~potnt-ene 

13 representati~e as provided in section 368.14. The special 

14 corr~ittee shall consider the petitions in conformity with the 

15 provlsions of this chapter, and shall resolve common territory 

16 lSSUes between petitioners. The special committee shall 

17 conduct a public hearing on the petitions pursuant to section 

18 368.15. If the common territory issue is resolved, the 

19 special local committee may approve the resulting compatible 

20 petitions by a single vote or separately, in its discretlon. 

21 Sec. ll. Section 368.20, subsection 2, Code 1993, is 

22 amended to read as follows: 

23 2. File with the secretary of state, the clerk of each 

24 city incorporated or involved in a boundary adjustment, and 

25 record with the recorder of each county which contains a 

26 portion of any city or territory involved, copies of the 

27 proceedings Including the original petition or plan and any 

28 amendments, the order of the board approving the pet1tion or 

29 plan, proofs of servlce and publication of required notices, 

30 certification of the election result, and any other material 

31 deemed by the board to be of primary importance to the 

32 proceedings. Upon proper filing and expiration of time for 

33 appeal, the 1ncorporation, discontinuance, or boundary 

34 adjustment is complete. However, if an appeal to any of the 

35 proceedings IS pend:ng, completion does not occur ~ntil tne 
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l appeal 1s dec1ded, unless a subsequent date is provided in the 

2 proposal. The board shall also file with the state department 

3 of transportation a copy of the map and legal land description 

4 of each completed 1ncorporation or corporate boundary 

5 adJJstment completed under sections 368.11 through 368.22 or 

6 approved annexat1on within an urbanized area. 

7 EXPLANATION 

8 This bill amends provisions of chapter 368 relat1ng to the 

9 annexation and incorporation of land. The b1ll redefines 

10 island and urbanized area. 

11 The bill authorizes the inclusion of up to 20 percent of 

12 the total land area adjoining a city which is included in an 

13 annexation application without consent of owner, but the owner 

14 must be notified at least 10 days before any action on the 

15 application is taken by the city council. The annexation must 

16 be approved by a four-fifths favorable vote of the city 

17 development board. Procedures also include not1fying other 

18 cities adjoining the urbanized area in which the voluntary 

19 annexation will occur. 

20 The bill provides that counties notify the city development 

21 board of the existence of any portion of a secondary road 

22 which extends to the center line but has not become part of a 

23 city by annexation and has a common boundary with a city. 

24 Procedures are provided to annex the portion of the secondary 

25 road extending to the center line. 

26 The bill also authorizes the city development board to 

27 establish a fee schedule for filing applications and petitions 

28 to the board. 

29 The bill provides procedures for voluntary severing of 

30 territory. 

31 The bill changes notice requirements and public hearing 

32 procedures for 1nvoluntary annexations. 

33 The b1ll also prov1des that if the c1ty development board 

34 has development plans for a territory, city p:ans affecting 

35 the same territory shall comply with the board's plans. 
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l The bill strikes requirements for an annual report of c1ty 

2 development duties. 

3 The b1ll makes changes in procedures and recording of 

4 documents to correspond to the definition of urbanized area. 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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SENATE FILE 418 
S-3639 

l ~~end Senate File 418 as follows: 
2 1. Page l, by 1nserting after line 15 the follow-
3 ing: 
4 "Sec. Sect1on 368.1, Code 1993, is amended by 
5 adding the-following new subsection: 
6 "NEW SUBSECTION. lOA. "Public utility'' means a 
7 public utility subject to regulation pursuant to 
8 chapter 476." 
9 2. Page 1, line 27, by inserting after the word 

10 ''way" the following: ''and each affected oublic 
11 utility". 
12 3. Page 2, line 11, by inserting after the word 
13 "suoervisors,'' the following: ''each affected public 
14 utility,•. 
15 4. Page 2, line 31, by inserting after the word 
16 ''territory," the following: "each affected oublic 
17 utility,". 
18 5. Page 6, line 29, by inserting after the word 
19 "involved," the following: "each affected public 
20 utility,". 
21 6. Page 9, by inserting after line 6 the 
22 following: 
23 "Sec. NEWSECTION. 368.23 FEESANDTAXESOF 
24 PUBLIC UTILITIES. 
25 Additional or increased fees or taxes, other than 
26 ad valorem taxes, imposed on a public utility as a 
27 result of an annexation of territory to a city shall 
28 become effective sixty days after the effective date 
29 of the annexation." 

By JIM RIORDAN 
ALBERT G. SORENSEN 

S-3639 FILED APRIL 26, 1993 
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SENATE FILE .1./Jj 
BY COMMITTEE ON WAYS AND MEANS 

(AS AMENDED AND PASSED BY THE SENATE APRIL 28, 1993) 

- New Language by the Senate 

( ~-~~-111) ( P. 16<1_!) 
Senate, Date l.J\3o lcl3 Passed House, Date '1/c:zf'/f-3 
Ayes % Nays 2. Vote: Ayes 9 0 Nays -"'8',__ __ 

~~-Passed 
Vote: 

Approved )y.., 4 • ;>. I'? \ '3 q 3 
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A BILL FOR 

l An Act relating to the annexation of land to cities. 

2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 

3 

4 

5 

6 

7 

8 

9 
HOUSE AMENDMENT TO 

SENATE FILE 418 
S-3714 

1 Amend Senate File 418, as amended, passed, and 
2 repr1nted by the Senate, as follows: 
3 1. Page 1, line 29, oy striking the word 
4 "service". 

RECEIVED FROM THE HOUSE 

S-3714 FILED APRIL 29, 1993 / , .l 
~ ~<i/goN5'(/.N'77/ 

SENATE FILE 418 
H-4326 

1 Amend Senate F1le 418, as amended, passed, and 
2 reprinted by the Senate, as follows: 
3 ~. Page l, line 29, by striking the word 
4 "serVlce". 1/;f<jq} 
t2~ ~~~ t%{pjy3 ( By COMMITTEE ON WAYS AND MEANS 
~~ HANSON of Delaware, Chairperson 

H-4326 FILED APRIL 29, 1993 
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s.F~ H.P. 

l Section 1. Sect~on 368.1, subsection 10, Code 1993, 1s 

2 amended by strik1ng the subsection and inserting in lieu 

3 thereof the following: 

4 10. "Island" means land which is not part of a city and 

5 which is completely surrounded by the corporate boundaries of 

6 one or more cities. However, a part of the boundary of an 

7 ''island" may be contiguous with a boundary of the state, a 

8 river, or similar natural barrier which prevents service 

9 access from an adjoining area of land outs~de the boundaries 

10 of a city. 

11 Sec. 2. Section 368.1, subsection 14, Code 1993, is 

12 amended by striking tne subsection and inserting in l~eu 

13 thereof the following: 

14 14. "Urbanized area'' means any area of land within two 

15 miles of the boundaries of a city. 

16 sec. 3. Section 368.1, Code 1993, is amended by adding the 

17 follow~ng new subsection: 

18 NEW SUBSECTION. ~OA. "Public utility" :near.s a public 

19 util1ty subject to regulation pursuant to chapter 476. 

20 Sec. 4. Section 368.7, Code 1993, is amended to read as 

21 follows: 

22 368.7 VOLUNTARY ANNEXATION OF TERRITORY. 

23 1. All of the owners of land 

24 city may apply in writing to the 

in a territory adjoining a 

counc1l of the adjoin1ng city 

25 request1ng annexation o: the territory. Territory compris1ng 

26 railway right of way o: territory comprising not more than 

27 twenty percent of the land area may be included 1n the 

28 application without the consent of the ra~~way owner to avoid 

29 creating an 1sland or to create more ~niform service 

30 boundaries if a copy of the application 1s ~a1led by certif!ed 

31 mail to the owner of-ehe-r~ght-of-way and each affected oublic 

32 utllity, at :ease ten days prior cO e~e-f~~±ng-of-t~e 

33 a~~i~eat~on-w~t~-the-e%ty-eo~ne±i any act~on taken by the C!CY 

34 counc~l on the appl1cat1on. The applicat1on must conta1n a 

35 :egal descrtption and a map of tne terr1tory shcw1ng !ts 
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l locat1on in relationship to the city. An annexation including 

2 territory comprising not more than t·.o~enty percent of the land 

3 area without consent of the oroperty owners lS not complete 

4 without approval by four-fifths of the members of the board 

5 after a hearing for all affected property owners and the 
6 county. 

7 2. An appllcation for annexation of territory not Wlthin 

8 an urbanized area of a city other than the city to which the 

9 annexation is d1rected must be approved by resolution of the 

10 council whlch receives the appllcation. In the discretion of 

11 a city council, the resolution may include a provislon for a 

12 transltion for the impositlon of taxes as provided in section 

13 368.11, subsection 13. Upon receiving approval of the 

14 council, the c1ty clerk shall file a copy of the resolution, 

15 map, and legal descrlption of the territory involved with t~e 

16 secretary of state, county board of supervisors, each affected 

17 public utility, and the state department of transportatlon. 

18 The city clerk shall also f±%e record a copy of the legal 

19 descriotion, map and resolution with the county recorder and 

20 aee~etary-of-~tate. The secretary of state shall not accept 

21 and acknowledge a copy of a legal description, map and 

22 resolution of annexation which would create an island. The 

23 annexation ls completed upon acknowledgment by the secretary 

24 of state that the secretary of state has received the legal 

25 description, map and resolution. 

26 3. An application for annexation of territory within an 

27 urbanized area of a city other than the city to which the 

28 annexatlon is d1rected must be approved both by resolut1on of 

29 the council wh1ch recelves the application and by the board. 

30 The board shall not approve an appllcation which creates an 

31 island. Notice of the applicatlon shall be mailed by 

32 certified mail, by the city to wh1ch the annexation 1s 

33 directed, at least ten days prior to any action by the Clty 

34 council on the application to the council of each city whose 

35 boundary adjoins the territory or is Wlthin two miles of the 

-2-
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1 territory, to the board of superv~sors of each county which 

2 contains a portion of the territory, each affected public 

3 utility, and to the regional planning authority of the 

4 terr~tory. Notice of the application shall be published in an 

5 official county newspaper in each ef~eeted county which 

6 contains a oortion of the territorv at least ten days prior to 

7 any action by the city council on the application. In the 

8 discretion of a city council, the resolution may include a 

9 prov~sion for a transition for the imposition of taxes as 

10 provided in section 368.11, subsection 13. The annexation is 

ll completed when the board has filed and recorded copies of 

12 applicable portions of the proceedings as required by section 

13 368.20, subsection 2. 

14 4. If one or more applications for a voluntary annexation 

15 and one or more petitions for an involuntary annexatlon ££ 
16 incorooration for a common territory are submltted to the 

17 board within thirty days of the date the first application or 

18 petition was submitted to the board, the board shall approve 

19 the application for voluntary annexation, ~~ov~ded-that if the 

20 application meets the applicable requirements of th1s chapter, 

21 unless the board determines by a preponderance of the evidence 

22 that the application was filed in bad faith, or that the 

23 applicat~on as filed is contrary to the best interests of the 

24 citizens of the urbanized area, or that the applicant cannot 

25 with!n a reasonable period of time meet its obligation to 

26 provide services to the territory to be annexed sufficient to 

27 meet the needs of the territory. In cons1deration of the 

28 requests, the board may appoint a committee in the manner 

29 provided in section 368.14 to seek additional informatlon from 

30 the applicant for voluntary annexation as necessary, includ~ng 

31 the !nformation cequlred of petitioners pursuant to section 

32 368.11. The board, or the committee, :f applicable, shall 

33 nold a public hearing on the appl1cation for voluntary 

34 annexation :n tte manner prov~ded for 1nvoluntary pet~tions •n 

35 sectlon 368.15. The decislon of the board under th~s 
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1 ~aragra~h subsection shall be made within ninety days of 

2 receipt of the application by the board. The failure of the 

3 board to approve an application under this paragraph shall be 

4 deemed final agency action subject to judicial rev1ew. An 
5 appl~eant-may-appeal-a-dee~~~on-of-the-board-no-ear±±er-t~an 

6 one-h~ndred-eiqhty-day~-after-the-dee±~ion-±~-±~~~ed-or-not 

7 later-than-thirty-day~-after-a-fina±-deei~~on-i~-made-by-ehe 

8 ~pee±al-loeal-eomm±ttee-~nder-~eet%on-368~l4A,-wh±ehever-i~ 

9 earH:er. 

10 If an application for voluntary annexation 1s not approved 

11 pursuant to this section, the board shall cause the conversion 

12 of the application to a pet~tion pursuant to sect~on 368.13 

13 and shall proceed under section 368.l4A. The conversion of an 

14 application to a petition shall not prejudice the status of 

15 the applicant. ~udic1al rev1ew of a board dec1sion under this 

16 paraqraph-and-the-~reeed±nq-paraqra~h-~~a±±-be-l±m%ted-to 

17 rev%ew-of-the-te~timony-and-doetlment~-~re~ented-to-the-board 

18 pr±or-to-±~~~inq-~t~-dee%~ion-on-the-a~~lieation-for-voltlntary 

19 anne~ation subsection may be requested by an aggr1eved party. 

20 Sec. 5. NEW SECTION. 368.7A SECONDARY ROAD ANNEXATION. 

21 1. The 

22 notify the 

board of supervisors of each affected county shall 

city development board of the existence of that 

23 portion of any secondary road which extends to the center line 

24 but has not become part of the city by annexation and has a 

25 common boundary with a city. The notification shall include a 

26 legal description and a map identifying the location of the 

27 secondary road. The city development board shall prov~de 

28 not~ce and an opportunity to be heard to each city in or next 

29 to wh1ch the secondary road is located. The c~ty development 

30 board shall certify that the not~fication is correct and 

31 declare the road, or portion of the road extending to the 

32 center line, annexed to the city as of the date of 

33 certification. This sect1on 1s not intended to 1nterfere with 

34 or modify ex~sting chapter 28E agreements on :ur1sdictional 

35 transfer of roads, or continuing negotiations between 

-4-
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1 jurisdictions. 

2 2. The remaintng tttle and interest of a county in any 

3 secondary road or po,tion of the road which has been annexed 

4 by a city is transferred to the annexing city on the effective 

5 date of this Act. The title and interest of a county in any 

6 secondary road which is annexed by a city after the effecttve 

7 date of this Act is transferred to the city ~pon the effecttve 

8 date of the annexation. 

9 Sec. 6. Section 368.8, Code 1993, is amended to read as 

10 follows: 

ll 368.8 VOLUNTARY SEVERING OF TERRITORY. 

l2 Any territory may be severed upon the unanimous consent of 

13 all owners of the territory and approval by resolutton of the 

14 council of the city in which the territory is located. the 

15 council shall provide in the resolutton for the equitable 

16 distribution of assets and equitable dist,ibution and 

17 assumptton of liabilities of the territory as between the city 

18 and the severed terrttory. The city clerk shall file a copy 

19 of the resolution, map, and a legal description of the 

20 terrttory involved with the county board of supervisors, 

21 secretary of state, and state department of transportation. 

22 The city clerk shall also ~it~ record a copy of the map and 

23 resolution with the county recorder and-~~e~eta~y-of-~tate. 

24 The secretary of state shall not accept and acknowledge a copy 

2S of a map and resolution of severance which would create an 

26 island. The severance is completed upon acknowledgment by the 

27 secretary of state that the secretary of state has recetved 
28 the map and resolution. 

29 Sec. 7. Section 368.10, subsection 1, Code 1993, is 
30 amended by strtking the subsection. 
31 Sec. 8. Section 368.10, subsection 2, Code 1993, is 
32 amended to read as follows: 
33 ih· The board may establish rules for the performance of 
34 its duttes and the conduct of proceedtngs before it. The 

35 rules may tnclude estaolishing filing fees ~or applicatior.s 
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1 and petitions submitted to the board. The board's rules are 

2 subject to chapter 17A, as applicable. 

3 Sec. 9, Sect1on 368.11, unnumbered paragraphs 1, 2, 4, and 

4 5, Code 1993, are amended to read as follows: 

5 A petition for incorporat1on, discontinuance, or boundary 

6 adjustment may be filed with the board by a city council, a 
7 county board of supervisors, a reg1onal plann1ng authority, or 

8 five percent of the qualified electors of a city or territory 

9 involved in the proposal. Not1ce of the filing, including a 

10 copy of the petition, must be served upon the council of each 

11 city for which a discontinuance or boundary adjustment is 

12 proposed, the board of superv1sors for each county which 

13 contains a portion of a city to be discontinued or territory 

14 to be incorporated, annexed or severed, the council of a city 

l5 if an incorporation includes territory within the city's 

16 urbanized area, and any regional planning author1ty for the 

17 area involved. 

18 Within ninety days of receipt of a petition, the board 

19 shall initiate appropriate proceedings or dismiss the 

20 petition. The board may combine for consideration petitions 

21 or plans which concern the same territory or city or which 

22 provide for a boundary adjustment or incorporation affecting 

23 common territory. The combined petitions may be submitted for 

24 consideration by a special local committee pursuant to sect1on 

25 368.14A. 

26 At least ten days before a petition for involuntary 

27 annexation is filed as provided in this sect1on, the 

28 pet1tioner shall make its intent1on known to-a~~-aff@eted 

29 part~e~ by sending a letter of 1ntent by certified mail to the 

30 councll of each city wit~in-t~e-~reanized-area-±~-~~e 

31 territory-~~-wit~in-an-arbantzed-area,-or,-i~-t~@-territory-i~ 

32 not-wit~in-an-areanrzed-aree,-to-t~e-eo~ner%-o~-eae~-erty 

33 wtth±n-two-mi~e~ whose urbanized area contains a oortion of 

34 the terr1tory, the board of superv1sors of each county w±~hin 

35 t~e-~rbe"~~ed-area which contains a portion of the territory, 
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l the reg1onal 9lanning authority of the territory involved, 

2 each affected public utility, and to each 9r09erty owner 

3 f1sted 1n the pet1t1on. The wrltten not1fication shall 

4 include notice that the petitioners shall hold a public 

5 meet1ng on the petition for involuntary annexation prior to 

6 the filing of the petition. 

7 Before a petition for Lnvoluntary annexation may be filed, 

8 the petitioner shall hold a public meeting on the petition. 

9 Notice of the meeting shall be published in an offic1al county 

10 newspaper Ln each a~~ee~ed county which contains a part of the 

ll territory at least five days before the date of the publ1c 

12 meeting. The eha~~pe~~o~-Qf-~he-boa~d-o~-~~pe~v~~o~~-e~-~he 

13 eo~~ey-eo~~a~~i~~-ehe-~~ea~e~~-a~ea-o~-~he-te~~~~o~y-p~opo~ed 

14 ~o-be-a~~exed mayor of the city prooosing to annex the 

15 territory, or that person's designee, shall serve as 

16 chairperson of the public meeting. The a~di~e~-of-the-~ame 

17 ee~~~y,-o~-the-a~d~to~~~ city clerk of the same city or the 

18 city clerk's designee, shall record the 9roceedings of the 

19 public meet1ng. Any person attending the meeting may submit 

20 written comments and may be heard on the pet~t1on. The 

21 minutes of the public meeting and all documents submitted at 

22 the publ1c meeting shall be forwarded to the board by the 

23 chairperson of the meeting. 

24 Sec. 10. Section 368.13, Code 1993, is amended to read as 

25 follows: 

26 368.13 BOARD MAY INITIATE PROCEEDINGS. 

27 Based on the results of its studies, the board may in1tiate 

28 proceedings for the incor9oration, discontLnuance, or boundary 

29 adjustment of a city. The board may request a city to submit 

30 a plan for bottnda~y-adjttstme~t7 city development or may 

31 formulate 1ts own plan for i~eo~po~atio~7-d~~eont~nttanee7-er 

32 bottndary-adj~~tm~nt city develooment. A plan submitted at the 

33 board's in1t1ation must 1nclude the same information as a 

34 petit1on and be filed and acted upon 1n the same manner as a 

35 petition. A petition or plan may include any information 
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1 relevant to the proposal, including but not limited to results 

2 of studies and surveys, and arguments. 

3 Sec. 11. Section 368.14A, Code 1993, is amended to read as 

4 follows: 

5 368.14A SPECIAL LOCAL COMMITTEES. 

6 When two or more invol~nta~y petitions for city development 

7 action or ve±~nte~y appl1cations for be~nde~y-aa;~~tment 

8 voluntary annexation descr1b1ng common territory are being 

9 considered together, the board shall direct the appo1ntment of 

10 representatives for each of the pet1tions to serve on one 

11 special committee to consider the petitions. Expense 

12 reimbursement and qualif1cations of these representatives 

13 shall be as provided in section 368.14. Three board members 

14 and at least one-half of the appointed local representatives 

15 are required for a quorum of the special local committee. The 

16 manner of appo1ntment of representatives shall be the same as 

17 for single petition committees exee~t-thet-±f-one-o~-mo~e-o~ 

18 the-te~~ite~ie~-to-be-annexed-±~-~n-mo~e-than-one-eo~nty,-the 

19 boa~d-of-~~perv%~or~-of-the-eo~nty-eonta%ning-the-greete~t 

20 area-ef-the-te~~ito~y-~ropo~ed-to-be-ennexed-~hall-appoint-one 

21 ~ep~e~entat~ve as provided in section 368.14. The special 

22 comm1ttee shall consider the petitions 1n conformity w1th the 

23 provis1ons of this chapter, and shall resolve common territory 

24 issues between petitioners. The special comm1ttee shall 

25 conduct a public hear1ng on the petitions pursuant to section 

26 368.15. If the common territory issue is resolved, the 

27 special local committee may approve the resulting compatible 

28 petitions by a single vote or separately, in its d1scretion. 

29 Sec. 12. Section 368.20, subsection 2, Code 1993, is 

30 amended to read as follows: 

31 2. File with the secretary of state, the clerk of each 

32 city incorporated or involved 1n a boundary adjustment, and 

33 record with the recorder of each county which contains a 

34 portion of any city or territory involved, copies of the 

35 proceedings including the original petition or plan and any 
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1 amendments, the order of the board approv1ng the petition or 

2 plan, proofs of service and publication of required notices, 

3 certification of the election result, and any other material 

4 deemed by the board to be of primary importance to the 

5 proceedings. Upon proper fil1ng and expiration of time for 

6 appeal, the incorporation, discontinuance, or boundary 

7 adjustment is complete. However, if an appeal to any of the 
8 proceedings is pending, complet1on does not occur until the 

9 appeal is decided, unless a subsequent date is provided 1n the 

10 proposal. The board shall also file with the state department 

ll of transportat1on a copy of the map and legal land description 

12 of each completed incorporation or corporate boundary 

13 adjustment completed under sections 368.11 through 368.22 or 

14 approved annexation within an urbanized area. 

15 Sec. 13. NEW SECTION. 368.23 FEES AND TAXES OF PUBLIC 

l6 UTILITIES. 

17 Additional or increased fees or taxes, other than ad 

18 valorem taxes, imposed on a publ1c ut!lity as ? result of an 

l9 annexation of terr1tory to a city shall become effective sixty 
20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

days after the effective date of the annexat1on. 
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SP.NATI': FILf. 418 

AN ACT 

REL/\THJG 1'0 THt: ANNEXATION OF LANO TO CITIES, 

Bf. IT ENACTF.D BY THE GENERAL ASSE~BLY Of THE STATE OF IOWA: 

Section 1. Section 168.1, ~;ubsP.ctlon 10, Code 1993, is 

am~ndcd by strik1nq the subsection and insertlnq in lieu 

thNeof the follo·.Hncp 

10. ''Island" Means _land wh1ch 10 not part of a c1ty and 

whtch 1R completely surrounded by th~ corporate boundariP.~ of 
one or nore cU:1cs. Ho.,eve-c, a part of the boundary of an 

"i9land" nay be contaguous with a bounddry of the state, a 

rivec, or ~imilar natural barrier which prevents service 
accesa from an adJolnlng area of land outside the boundaries 

of a city. 

Sec. 2. s~ct1on 366.1, subsection 14, Code 1q93, is 

amended by str1~ing the subaection and insertinq •n lleu 

thereof the followlnq: 

14. "Urbanized area'' means any area of land w1thin two 

m1les of the boundaries ot· a city. 

SP.c, 3. Sect1on 368.1, Code 1993, is amended by add1nq the 

follow1n9 new subsection: 

New SUESECTION. lOA. ''Public utility'' mean~ a publtc 

ut1l1ty sub}~ct to requlaUon pursuant to chapter 476. 

Sec. 4. Section 368.7, Code 19,3, is amended to read as 

follows: 

36S.7 VOLUNTARY ANNEXATION OP TERRITORY. 

.!....=_ All of the owners of land in a terrU:ory ad;otn1ng a 

city may apply in writinq t.o t.he counc1l ot the adjoininq clty 

request.inq annexaHon of the t.Prritory. Territory compri!'unq 

ni lway r 1qht of way £!....__!_e_~! _l...!.2.!..i: .. ~s>~r_!_§~q not nore th_~_l} 

!WP.f?t_L . .£.4!-[CP.nt __ ~-f-~~1-~nd a eel!: may b~ 1 nclltdt>d 1n the 

appltc.ation without the consent of the rat-~way owner to avq.!_~ 

£!_~~..!...!.E.9_!!_'l__i_s_l_~.n~ or ___ ~o create rnor_~~~torm boundan~~ tf il 

copy of thP appltcanon is malled by cPrttflPd mall to the 

- -
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own~t nf-th,.-r;ql"'t-of-wny and-~~~<;:~' dff.Prted _publ__ic.uL•.l_l_~y, at 

l(>d~>t. tE'n d.ly<> prior to the-f,.Hn1·cf-th~"ftri'He&f:i~n-wH:h· th~ 

~t-ty-eot~neti d~Y.J~S.t.ion takP.n by ti~~--~-~!Y .•. £.~~ncil_..2.!l._L~ 

~~~-C?n· ThE' application must contain a l(>qal dPSC.!....!...E!.!!?~ 

and a map of thP tPrntory sno..,.inq it<;. loc<ltlon ut 

rE'lat 1onship to the- city. ~_r:t __ annex<lt::~ . .C.?~ __ i __ ~C:l_~-~.9_.!.~-~.!.!...!...££y 

~ompr i-~~ ng .. ~2_t' rno.r ~- _t_l!~.n .. ~ w~!' t y p~r.cE'ry_~. ~-~ _!!~_!__!! n_d_ 4 rea 

'!:it h~u t con'?.~!~.t . o{ tt_1e .. P~~E?.!H_ty. o~.'.1!'r.s_ h not_ ~-~~pl E' ~ ·""·-·w i L ~ou..!. 

~!_<?v_~l by four-fifth~. ~.L ~~~-e:. ~~_ml_>Pr.~ o.~ .t~e._!l_~~~.d. ~_L~.£..!.._~ 

~~-~.r-~ ~9 .. for_ .a 1_1 a_f f ec::t~c:i. property. o.,..ne rs ___ al~-~ _!~~-~~~-~ .!.i'.:.. 
-~~- An application for annelCat~on of tNotory not wHhin 

an urbanizt~d area 9f a cHy othPr than the city to which !he 

~nnex_~t:..!_ol_'!~i_s ___ ~!~~_ct.!-!:~ must be approved by resolution of the 

counc1l whlch receives the application. In the discretion of 

a city council, the resolution may include a provision for a 

transition for th~ imposition of LJ>:e-s ~s provided in section 

l6S.ll, subsection lJ. Upon rPceivinq ctpproval of the 

councll, the ctty clerk shall f1le a copy of the resolution, 

map, and leqdl d~scrlption of the terrltory involved with the 

secr_!!_tary of state, county__ board of supervisors, ~-a-~t.t. affE'.:..C::_~ed 

P.~_!.!.s_~.t_~!_il_y_, __ !H\d the state departm~nt of transportat10n. 

The city clerk shall also file !~cord a copy of the l~qal 

£~.'?2.!.!.1?.~.~~· rnap and re;,.olution with the county n~corder e"d 
!'l~er~t:ery-of-~tet~. The s.-cretary of state- shall not acc~pt 

and acknowl.edqe a copy o! a leqal description. rnap and 

resolution ot annexation whlch would cr~ate an Island. The 

annPxat ion is comple-ted upon aclcnowledqment. by the secretary 

of state that the secretary of stat~ has received the leg!! 

dP.!'>~rlpt.ion,_ map and resolution. 

~ An application for annPxation of terrltory wlthin an 

urbdniud are.l 5!_! a city o~tl.~L~.h~t"!. !~-~_J:-~ _whi~_':!__!_t_l~ 

annex~~~Jl~ct.e~ rnust be approved both by re8olution of 

the counc•l wh1ch rece1ve~ the- appllc,:;tion and by the board. 

Th~ board shall not approve an appllcat1on which creates an 

1~1.\nd. l-lot ice- at the application c;hall be mat led by 

cert1fied maL!, by tho city to vh1ch the annexdtlon lS 

dtrect('d, dt least ten days prior to any act1on by th(' clty 

(/) ., 
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counc1l on th~ appl1cat.ion to thP cour1cil of ~">dCh c-1ty whofif> 

boundary adjoins the tE'rr1t.ory or is within two miles of t~e 

tE'rritory, to the hoard of sup~rvisors of each co,Jnty whLch 

contains a portion of the t.Prrltory, !~S:h af~~S..!..~~--P.ubltc 

u_t1l~":Y..!. and to the reqional plann1nq authorLty of lhP 

terntory, Notice of the application shall be puhlisherl in dn 

off1clal county ne-w~paper in each ftffPet-ed county which 

co~1n~_~_po~-~-L~!'-.2..L.!.~.~-~-~-~!".~_t'?..~ at l~:>ast ten days prior to 
any act1on by tho city councLl on the appUcation. In the 

~1scr~tion of a city council, the resolution may inc:lud~ a 

provision ford tran-slti.on !or the irr.poslt1on of taxe<> as 

prov1d~d in SPCt1on 168.11, sUbcection 13. Th~ annexation is 

completed when the board has !1leri ~.!_l_d recorded copiE's at 
apphcable port1ons of the proceedlnqs as requirE'd by section 

168. 2'0, ~ubsect Lon 2. 

~ If one or more applications for a voluntary annexat1on 

and on~ or more petitions for an involuntary annexation or 

LncorP?.~.~~-~-~~ for a com.:Tion territory are submittE'd to th~ 

board .,.tth1n thLrt.y days of t.he date the f1ror;t applicat-ion or 

p(>'tLtlon was sub~1t.t.~d to the board, thE'- board shall approve 

the application tor voluntary annexation, J't"Ovided-t:he:~ !_! the 

appl1caU.on meets the applicable requirert'.ents of thl.!l chaptror, 

unl~ss th(> board d~termincs by a preponderancP of the evidence 

that the appli.catlon was filed kn bad faLth, or that the 

application as filed 19 contrary to the be!lt Lnt~rf>St9 of the 

clt.tzen9 of the 11rbanized area, or that the appllcant cannot 

within a reasonablP period at time meet its obliqatlon to 

prov1de serv1ces to the terntory ~o be annexed sufficient to 

rr,eet the n~cds ot the tP.rritory. In cons1derat1on of the 

requests, the board may appoint a co~Lt~ee in the manner 

prov1ded in 1ect1on 368.14 to seek add1tional information fro~ 

the applicant for voluntary annexation a'J nPce<Jsary, LncludlnQ 

thP tnf{)rmation rf!quired ot pE"titton~rs pursuant to sectlon 

368.11. The board, or the cortUtnttee, if applicable, shall 

hold a publLC hParinq on the application for voluntary 

ann~xation in the 111anner provided for involuntary pet.1t.1ons •n 

se~tton 368.15. The dPClSlOn ot the board under tht<J 

• • 
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['l!t'""'q"'ftP~ suhsP~tion c;hdll bP madP •.nthln nin~~-Y rJ~y<; of 

rPC:(•Ipt of thP dpplicatton by tt">f> hoarr). 1'hP fA:1l:HP of thP 

board l.o ap(Jt<WE" an appl1cat 1on unrler this p,--u-!'lcP.l!)h ~h,\11 bf"' 

dePm.ed ftn.>~l aq~ncy acti•m subj~ct. to jud•cidl f('Vtf'w. An 

eppl 't<o:ttn~-!f'tty ··eppl!'t!l \--!1-df"t" ;.~ 't~n-of- .-hi!' _.,~erd- ~~-et!lt' ~ 'tl!'!'- .-~el't 

onp-· !tttl't~"'l!'d-~ !-q!olt-y-der~ -af'tl!''" -th~!>-dt"e1: .. ;...,,.,- +'1:-i-'!':~co.-d -(")r- ,...,.­

+"'~t"t'-t-ht!ln-thtrty-dey,-~f.-.-'"-8-ft!"lttt-~t"et~tnn-1:~-~~d.--bv-~n~ 

spt"etef--~('ll"fti-e..,l!'.!tltttf'~-condf''"-~t"e.-tnn-~68T*4AT-wht:e~PY~t'-t'! 

~ftr~i>~r. 

If an appl1cation for voluntdry annexdt 10n is not approved 

pursuant to this S(>ctton, th~ board shall cau<>e the convE>rStQn 

of the application to a petition pursuant to sect1on 168.13 

and shall proc~E'd undE'r section 36!l.l4A. The convPrsion of an 

application to a petit.iot\ shall not prejudice the st~tus of 

the applic<Jnt. Judicial review of a board decl!iion under thla 

pere~rep~-end-t-~e-pree~din~-paraq~aph-,~t!l}l-be-it~'tt~d-to 

rl!'-.1: e., -of-t: t.e -tf! st-i I'I'IOI't y- and- doet\lfle n t s-· prf' !'I~ l'tt .-d- to-.-he-boa rd. 

prtor~~o-i>~~ninq-it~-deet~ton-ol't-the-arp~teetton-fnr-vo\-~ntt!lry 

e:"ne~etton subsection -~~y __ be_ -~-e_q~_!-~-~~-n agg_neved p~~-~Y· 

Sec. 1). NE:"U SBCr~_ON. 368. 7A SECCINOAR'i ROAD ANNEXATION. 

1. The board of ~upervisors of each affected county shall 

notify the city developmPnt board of the existence of that 

portion ot any secondary rodd which extend~ to the CPnt.Pt line 

but has not bPcome part o~ thP clty by annexdtion and has a 

comron boundary with a city. The notification shall include a 

leqal descrtptlon and a map 1dentlfytnq the location or the 

secondary road. The city devE'lopment board shall provid~ 

notice and an opport.unity to be heacd to each city in or reext 

to whlch the secondary road 1s located. The city development 

board shall cPrtify that the notification is corr~ct and 

declare the road, or portion of the road ext~ndlnq to the 

center line, annexed to the city as oC tne date of 

cettificdtion. This section lS not intended to ~nterfere with 

or I"'"IOdlfy e>:tstinq chapter 28f: aqreements on iunsdictional 

transfer of roads, or continuinq neqotLatLons beti·H~en 

)urisdtctLons. 

e 
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2. Th~ reomaininq title and intere-st of a county in any 

&ccondary road or portion of the road which has bef'n ann.-xed 

by a caty J.s transff'rred to the annE>xinq city on ttlP effect 1ve 

date of thi~ Act. The title and interE>st of a county in any 
c;.econdary road whLCh LS annexed by a c1ty after thE> ~:>ffect1Ve 

dat~ of this Act LS trdnsferred to thP c1ty upon the effect 1ve 

datC' of the anncxat. 1on, 

Sec. 6, Section 368.8, Code 199), is ame:1dcd to read as 

follows· 

)68.8 VOLUNTARY SEVERING OP TERRITORY. 

Any territory rMY be severed upon th~ unanimous consPnt of 

all owners of the territory and approval by resolution of the 

council of the c1ty 1n wh•ch the terrttory is located. Thf' 
council shall provide in the resolutlon for the equit-able 

dtstributlon of a~sets and equitable d1str1but1on and 

assumptlon of llablllth~s of the territory a'l betwr-en the city 

and the severed terr1tory. The city clerk shall file a copy 

of th~ resolut1on, map, and ~ logal descr1pt1on of thP 

terr1tory 1nvolved ~ith the f9~~~~d of supervisors, 

sec:..!~t{l_rL.?! state, ~-~-~ !ltate department of tranoportat 1on. 

Th~ city clerK ~hall also ftle ~ord a copy of the map and 

resolut1on with the county recorder and-~e~retery-of-stete. 

'I'he secr~tary of state shall not accept and acknowledge a copy 

of a ~p and resolution of severance whlch would create an 

1sland. Th(! severance 1s completed upon acknowledqrn€'nt by th~ 

secretary of st:at.e that the secretary of state ha'} rece1ved 

the map and resolutlon. 

Sec. 7. Sect1on 368.10, ~ubs~ci1on 1, Code 19q3, ls 

amP.nded by st.rikinq the subs(!ction. 

Sec. 8. Section 368.10, subsectlon 2, CodP 1993, is 

am~t"lded to read a~ follows: 

~T 'I'h(> board may establish rul('s tor the perfornaf"lce of 

itc;. dutl(>S and the conduct of procPedlnqs before it. :!~.! 

ru l ~-- ~<!~!.~~r- ~st. ahlL sh i Q2___!__ i !~9 _!.~~s _l..Q.!._~PP.~ ~-~_?t 1 o~s 

.>tni".!___E!':~_l_tion"-.~~b-~!..!.!_~d to thl:': bo.ud_. 'l'he board's rul~s are 
~uhjf'Ct to chapt.~r l7A, as .1ppl1cablf!'. 

(- -
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Sf!c. 9, Section 168.11 1 unnurnhcreJ pardgraphs 1. 2', 4, and 

S, Code 19q"3, are dmended to read as follo~o·s· 

A pc:>tinon for Lncorporation, dlscontlnuance, or boundary 

adJuStment may be Hled with the boded by a Clt)' counciL a 

county board of superv1sors, a req1onal planning authority, oc 

fiv~ percent of th~ qualified electors of a clty or territory 

involved l.n the proposal. Notice of the- flllng, tnclodinq a 

copy of the petltion, must be served upon t.he council of P.ach 

city for which a discont tnuancf! or boundary ad)ustmEOnt 15 

proposed, t.he hoard of supf!rvisors for ettch county which 

contuns a port1on of a city to be discontinued or territory 

to be incorporated, annexed or severed, ~co~n_£P . ...2..L.<!... city 

~.!.~~.?.tP:Qtat ton 1 '.!£.!~~~--ter r l t_Q_t;:r__~l thin the -~i-~•t_'_!i 

~b~~-f!.!_~.£_~ area_,_ and any reg1onal planninq authonty for the 

area tnvolved. 

Within nlnety days of receipt .JJJ. a pet.it1on, the board 

shall lnitlate appropriate proceedings or dismiss the 

petition. The board may COCQbine for consideration petitions 

or plan'!! which concern the samro terr ttory or city Q! __ ~h_lch 

E:~9.~~dc for a boun~~ry adJutltnt~nt O..!_IJ!.£OrJ)?ratj_~n afff"ct ing 

S.:.5:!.fl!!l_c:>n t.Prritory, 'Xh~ combinP.d petttLons may be ~ubtt'llt.t:ed for 

consLderatioi!_.~.Y._~ spec1al lo~~_l_c:ommlttee pu_t;:suant to s~.C:.ti.?~ 

368.14~ 

At least t~n days before a petition for Lnvoluntary 

ann~xatLon lS filed as provLdP.d in thts sect1on, the 

pet1t1onf"r ~hall mak~ Lts intention Known to-ai\-affee~~~ 

~artt~s by send1nq a letter of 1ntent by cert1f1ed nail to the 

council of each CLt.y wtthitt-tl'le-ttrberur:!!d-ltt'ea-H-the 

terri~ory-t~-w~~ntn-e~-urhan~r.ed-area 7 -or7-if-the-terr~tory-t~ 

rtot- wt t-nt rt-an·· ttrbant eed -eree:, -to-t-l'le -eoanet r -of-eaeh-et t-y 

wit-htn-tvo-t!'ltles whos_~.-~!~-~~j.~~ontains a____.ES)_!._tJ . .2....n. of 

th~ terrttory. the board of sup~rvlsors of edch county •~tht" 

tl'le-~trbl!:l'ttr:~d-arf!'l'l ::r!_~S~ cont_a_L_t"!.~_E_or t io!:l.....2£..th~_£.z:..!l.t".2~Y, 

the ceq1onal plannlnQ authotLty of the territory 1nvolvcd, 

Pach __ affect~~--P!J_~l.lt.;~.!-~Y..!. and to each property owner 

li~ted 1n th~ petitton, The wcitten notif1cat1on shall 

ln<·lude not1cP that the pPUtloners shall hold a publlc 

(f) .., 
~ .... 
co 
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me!"tlnq on the petiuon for uwolontdry annexat1on prior to 

the filLnq of the pet1t1on. 

8(>fore a pet1t1on for involuntary annexat1on tr·ay b(> fll(>(l, 

thE' petLtioner ~hall hold a public r.~eetlnq or>. th~ petit Lon. 

Nouce of the meet1nq shall be publi~h(>d 1n an officlal rounty 

newspapPr in each e:HeeHd county whi_ch cont~.~n~--~__par_!_.2_f__~he 

!_2_F_C:.!..!C?"!.1 at lecl~t: five days before thP. dat.P o( the public: 

mPetlnq. The ehftt~per~on-of-tn~-boord-of-~~p~~Yt~or~-of-the 

ecttnty-eonte:in~ft~-tne-qreetest-area··cf-tne-t~rrt~ory-propo~~d 

t-o-be-anne>~ed ~.i'.~r__..£! __ t~e. c1t·y prc_:>pos1nq_ .. t~_anne::c_~ 

terr_.H9.!:.Y• or that person's df:'slqnce, shall siPrve ac; 

chalrperson ot t.he publlc ltlPCtinq. The e:ttditor-of-tMf"-!lftl"~ 

eottntyT-or-~n~-attd-tt'crJ.s £..!...!Y....£..!..!:~-~Jle same <;:gy___£~ ___ t:_he 

f'~_£r_~~.!: dcsiqnee, shall record the proceedinqs of the 

public cneet1nq. Any person attendinq the meetlnq may submit 

written co:TIIIIPnt:~ and ruay be heard on the petition. 'The 

minutes of the public meeting and all doculf'.€!nts ~ubmttt4'd at 

the public meE'ting ~hall be forward~d to the board by thE' 

ch;urperson of the mePtJnq. 
Sec. 10. Section 366.13, Code 1993, ts DmendE>d to read as 

follo·.,.s: 

368.13 BOARD HAY [NITlATr. PROCEEDINGS. 

8as4'd on the res1tlts of its stud1es, thP board ~t~-ay tnlt Jate 

proce~d1nqs for th~ incorporation, discont1nuancP, or boundary 

adJustment of a city. The board may request a city to suhm•t 

a plcln for bottndery-e:d"ju!ltl'llent1 £!..!:t_ .. ~~velop!!lent or -:nay 

formulate lts own plan for -tneof'porattonr-dt~eent:tnt~anee7-et' 

bet~nd.uy-~t.d;t:t!ltll'lent: city~~etoprneht. A plan !Jub1'1LttPd at t.he 

be-ard's initiation m\lSt include the Sdme inforrratton as a 

pPtttion and bE> filiPd and acted upon 1n the same m.annpr as a 

pP.tition. A pPI.ition or plan tnay include any 1ntormat1on 

rE>lE>vant to t:he propo~al. lncludinq but not limited to re!Jults 

of <:>t11di1Pq and survey,, and arquments. 

s~c. 11. s,-ction 369.14A, CodE' 1Q93, 1s amended to read as 

follo·.;s: 

)#)A. I 4A SPECIAL (,OCAL COHM I'l'TE:I-:S. 

• • 
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Wh"n two or r.ore 1'1\.,,.,it:tntAry pPt ~t ion-; f-::>~ __ r;:~_•t-~~~l.?£?"f'~t 

~~;~_, _ _c_)_!! or Y(ltnnt~ry dppltcAt ton5 for h~~nd>!!f'y-1td1~:~~t~f"nt 

volunt·~-~.Y.. ann~~d_t__i.~.l} drs.cr ibinq coiT',:non tf"rr 1tory itif' bf'tnq 

con~ldP.rPrl. toq••tll(H, t:hP. board r.hall dtrN:t th~ appo'ntmPnt of 

rE>pt'E'S.Pntat lVE>S. for Pach of t h~ pP.t 1 t. ions t.o SE'rve on on~ 

<>pPcial com..'ll.itU~P t"O con~H1P.r the po:>titl.on5. F:xpPn!'H~ 

reimbursement and qualific.>~t·ions of thesP rPprr~-entat.LVf"!'• 

shall be""' prov1ded in sect ion 108.14. 1'h1e" board nembP.rs 

and at leaf>t ont--half of the appointed locdl rPprP~!"nt~tiv_.~ 

are rf'quired for c1 quoro..~m of thf> spPCldl local conur1t tee. The 

l"letnner of appointnent of reprP.sPnt.at.ives shdll bP thf' same a~ 

for stnqle petltlOI\ committPes exe~pt:-tt'll'l:t'-tf-nn~-ot'-lftOf'~-ot 

t:h~- t~rt' t tort~~- to- be-sftn~x~d- :i-!1- ~ n-ll'lor~- 1"1':81\ ··nn~- eoant7 T -th~ 

bosrd-of-~tlperYtsor~-of-the-eettnty-eonta"tninq-1-h~-qr~ftt~~~ 

are!l-of-the-t~rrttcrr-prop~~~d-t:o-bf'-ft~n~~~d-~h~•l-8Pr"Tn~-~~~ 

r~pr~!'l~nuHve ":~~.l~cd_J.n SPS~~-~-~ ).§_F!._~. Th10> speddl 

cocr.:Tiittee shclll consider the petitions in conforo:n1ty with t.h'• 

provtsions of this chapter, and sh<tll resolve c:oJTUtton tE-rritory 

is.,ueg, between petitioners. The spe<.ial co111Io.1ittee shc.tll 

conduct a public ht-arinq on the petitlons pursudnl t.o sec...tion 

368.1S. If the common territory issue I~ cesoived, thE> 

special local committ.ee may approve the result1nq co111patible 

petitions by a single vote or separatE>ly, in its disccet ion. 

Sec. 12. Section 368.20, subsection 2, Code 19q3, 1s 

amended to read as follows: 

2. FilP with the secretary of state, the cler~ of each 

cl.ty incorporated or involved in a boundary adjustm~nt, and 

£._e_~<:trd with thP rPcorder of each county t.•hich cont.cdns a 

portlon of any city or territory involved, copies or the 

proceedings includinq the oriqinal petition or plan and any 

am~ndments, the order of the bocHd approvinq the petition or 

plan, proofs of service and publication of required notices, 

cP.'n. if icat ton of the elP.ct ion result, and any other !""latE>r ial 

deP:ned by thP board to be of prir-ary importance to the 

procerdlngc;. Upon proper filtnq and expiration of ti(TI"' !or 

appNtl, thP incorporatlon, discontinuance, or boundary 

adJustment ts compl~te. However 1 if an appt>dl to any of the 

e 
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proceedings is pending, completion does not occur until the 

appeal is decided, unless a subsequent date is provided in the 

proposal. The board shall also file with the state department 

of transportation a copy of the map and legal land description 

of each completed incorporation or corporate boundary 

adjustment completed under sections 368.11 through 368.22 or 

approved annexation within an urbanized area. 

Sec. 13. NEW SECTION. 368.23 FEES AND TAXES OF PUBLIC 
UTILITIES. 

Additional or increased fees or taxes, other than ad 

valorem taxes, imposed on a public utility as a result of an 

annexation of territory to a city shall become effective sixty 

days after the effective date of the annexation. 
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