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1 An Act relating to the annexation of land to cities.
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 368.1, subsection 10, Code 1993, is
amended by striking the subsection and inserting in lieu
thereof the following:

10. “"Island" means land which is not part of a city and
which 1s completely surrounded by the corporate boundaries of
one or more cities., However, a part of the boundary of an
"island" may be contiguous with a boundary of the state, a
river, or similar natural barrier which prevents service
access from an adjoining area of land outside the boundaries
of a city.

Sec. 2. Section 368.1, subsection 14, Code 1993, is
amended by striking the subsection and inserting in lieu
thereof the following:

14. “Urbanized area" means any area of land within two
miles of the boundaries of a city.

Sec. 3. Section 368.7, Code 1993, is amended to read as
follows:

368.7 VOLUNTARY ANNEXATION OF TERRITORY.

1. All of the owners of land in a territory adjoining a
city may apply in writing to the council of the adjoining city
requesting annexation of the territory, Territory comprising
railway right of way or territory comprising not more than

twenty percent of the land area may be included in the

application without the consent of the rattway owner to avoid

creating an island or to create more uniform service

boundaries if a copy of the application is mailed by certified
mail to the owner of-the-right-eof-way, at least ten days prior
to the-friing-of-the-appitcation-with-the-ctty-conunett any
action taken by the city council on the application. The

application must contain a legal description and a map of the

territory showing its location in relationship to the city.

An annexation including territory comprising not more than

twenty percent of the land area without consent of the

property owners is not complete without approval by four-

fifths of the members of the board after a hearing for all
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affected property owners and the county.

2. An application for annexation of territory not within
an urbanized area of a city other than the city to which the

annexation is directed must be approved by resolution of the

council which receives the application. In the discretion of
a city council, the resolution may include a provision for a
transition for the imposition of taxes as provided in section
368.11, subsection 13. Upcn receiving approval of the
council, the city clerk shall file a copy of the resolution,
map, and legal description of the territory involved with the
secretary of state, county board of supervisors, and the state

department of transportation. The city clerx shall also £#tie
record a copy of the legal description, map and resolution

with the county recorder and-secretary-of-atate. The
secretary of state shall not accept and acknowledge a copy of
a legal description, map and resolution of annexation which

would create an island. The annexation is completed upon
acknowledgment by the secretary of state that the secretary of
state has received the legal description, map and resolution.

3. An application for annexation of territory within an
urbanized area of a city other than the city to which the

annexation is directed must be approved both by resolution of

the council which receives the application and by the board.
The board shall not approve an application which creates an
island. Notice of the application shall be mailed by
certified mail, by the city to which the annexation is
directed, at least ten days prior toc any action by the city
council on the application to the council of each city whose
boundary adjoins the territory or is within two miles of the
territory, to the board of supervisors of each county which
contains a portion of the territory, and to the regional
planning authority of the territory. Notice of the
application shall be published in an official county newspaper

in each affected county which contains a portion of the

territory at least ten days prior to any action by the city
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council on the application. In the discretion of a city
council, the resolution may include a provision for a
transition for the imposition of taxes as provided in section
368.11, subsection 13. The annexation is completed when the
board has filed and recorded copies of applicable portions of
the proceedings as required by section 368.20, subsection 2.

4. 1If one or more applications for a voluntary annexation
and one or more petitions for an involuntary annexation or
incorporation for a common territory are submitted to the
board within thirty days of the date the first application or
petition was submitted to the board, the board shall approve

the application for voluntary annexation, provided-that if the

application meets the applicable reguirements of this chapter,
unless the board determines by a preponderance of the evidence
that the application was filed in bad faith, or that the
application as filed is contrary to the best interests of the
citizens of the urbanized area, or that the applicant cannot
within a reasonable period of time meet its obligation to
provide services to the territory to be annexed sufficient to
meet the needs of the territory. 1In consideration of the
requests, the board may appeoint a committee 1n the manner
provided in section 368.14 to seex additional information from
the applicant for voluntary annexation as necessary, including
the information required of petitioners pursuant to section
368.11, The board, or the committee, if applicable, snall
hold a public hearing on the appiication for voluntary
annexation in the manner provided for involuntary petitions in
section 368.15. The decision of the board under this
paragraph subsection shall be made within ninety deys of
recelpt of the application by the board. The failure of the
board to approve an application under this paragraph shalil be
deemed final agency action subiect to judicial review. An
applicant-may-appeai-a-decisten-of-che-poard-no-earrter-tnan
one-hundred-erghty-days-after-thne-deciston-is-tssuned-as-not

tater-than-thrrety-days-atter-a-£frrnalt-decision-+a-made-by-tne
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If an application for voluntary annexation is not approved
pursuant to this section, the board shall cause the conversion
of the application to a petition pursuant to section 368.13
and shall proceed under section 368.14A. The conversion of an
application to a petition shall not prejudice the status of
the applicant. Judicial review of a board decision under this
paragraph-and-the-preceding-paragraph-shati-be-timreced-te
review-of-the-testimony-and-decumenta-preasented-to-the-poard
prior-to-issurng-rte-deetston-on-the-apptreacton-for-vetuntary
annexatron subsection may be requested by an aggrieved party.

Sec. 4. NEW SECTION. 368.7A SECONDARY ROAD ANNEXATION.

1. The board of supervisors of each affected county shall

notify the city development board of the existence of that
portion of any secondary road which extends to the center lLine
but has not become part of the city by annexation and has a
common boundary with a city. The notification shall inciude a
legal description and a map identifying the location of the
secondary road. The city development board shall provigde
notice and an opportunity to be heard to each city in or next
to which the secondary rcad is located. The city development
board shall certify that the notification is correct and
declare the road, or portion of the road extending to the
center line, annexed to the city as of the date of
certification. This section 1s not intended to interfere with
or modify existing chapter 28E agreements on jurisdictional
transfer of roads, or continuing negotiations between
jurisdictions.

2. The remaining title and interest of a county in any
secondary road or portion of the road which has been annexed
by a city is transferred to the annexing city on the effective
date of this Act. The title and interest of a county in any
secondary road which is annexed by a city after the effective
date of this Act is transferred to the city upon the effective

-4-




o ~ o B W RO

11
12
13
14
15

h]
L

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

S.F. fi/é H.F.

date of the annexation.

Sec. 5. Section 368.8, Code 1993, is amended to read as
follows:

368.8 VOLUNTARY SEVERING OF TERRITORY.

Any territory may be severed upon the unanimous consent of
all owners of the territory and approval by resolution of the
councll of the city in which the territory is located. The
council shall provide in the resolution for the equltable
distribution of assets and equitable distribution and
assumption of liabilities of the territory as between the city
and the severed territory. The city clerk shall file a copy
of the resolution, map, and a legal description of the
territory involved with the county board of supervisors,

secretary of state, and state department of transportation.

The city clerk shall alsc €£+te record a copy of the map ard
resoluticn with the county recorder and-seeretary-cf-state,
The secretary of state shall not accept and acknowledge a copy
of a map and resolution of severance which would create an
1sland. The severance is completed upon acknowledgment by the
secretary cof state that the secretary of state has received
the map and resolution.

Sec. 6. Section 368.10, subsection 1, Code 1993, is
amended by striking the subsection.

Sec. 7. Section 368.10, subsection 2, Code 1993, is
amended to read as follows:

2> The board may establish rules for the performance of
its duties and the conduct of proceedings before it. The
rules may include establishing filing fees for applications

and petitions submitted to the board. The board's rules are

supject to chapter 17A, as applicable.

Sec. 8. Section 368.11, unnumbered paragraphs 1, 2, 4, and
5, Code 1993, are amended to read as follows:

A petition for incorporation, discontinuance, or boundary
adjustment may be filed with the board by a city council, a

county board of supervisors, a regional planning avthority, or

_5_
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five percent of the qualified electors of a c¢city or territory
involved in the proposal. Notice of the filing, including a
copy of the petition, must be served upon the council of each
city for which a discontinuance or boundary adjustment is
proposed, the board of supervisors for each county which
contains a portion of a city to be discontinued or territory

to be incorporated, annexed or severed, the council of a city

if an incorporation includes territory within the city's

urbanized area, and any regional planning authority for the

area involved.

Within ninety days of recelpt of a petition, the board
shall initiate appropriate proceedings or dismiss the
petition, The board may combine for consideration petitions
or plans which concern the same territory or city or which

provide for a boundary adjustment or incorporation affecting

common territory. The combined petitions may be submitted for

consideration by a special local committee pursuant to section
368.14A.
At least ten days before a petition for involuntary

annexation is filed as provided in this section, the
petitioner shall make its intention known te-atl-sffected
partres by sending a letter of intent by certified mail to the
council of each city within-the-urbanized-area-:zf-the
terrrtory-is-within-an-urbantzed-areas-or;-tf-tne-territtory-:3
net-within-an-urbanized-areg;-to-the-counerr-of-egen-eity

withrn-twe-miies wncse urbanized area contains a port:on of

the territory, the board of supervisors of each county witn:re

the-urbanized-area which contains a portion of the territory,

the regional planning authority of the territory involved, and
to each property owner listed in the petition. The written
notification shall include notice that the petitioners shall
hold a public meeting on the petition for involuntary
annexation prior to the filing of the petition.

Before a petition for involuntary annexation may be filed,

the petitioner shall hold a public meeting on the petition.

..6_




W ~J O s w B

b W W W W R R R R R R R NN Y R e s a2 e
L8 B O N S = T T< s - BN R SRV ) Y-S VO % S I o ST o BN o + B S B« LN ¥ , S - S DU B N6 T =T oo Y &

s.e. Y18 ur.

Notice of the meeting snall be published in an official county
newspaper in each affeeted county which contains a part of the

territory at least five days before the date of the public
meeting. The ehatrpersen-eof-the-board-of-supervisors-of-the
eounty-contarning-the-greatest-area-of-the-territery-proposed
te-be-annexed mayor of the city proposing to annex the

territory, or that person's designee, shall serve as
chairperson of the public meeting. The auditer-of-the-same

county;~or-the-audrrorts city clerk of the same city or the

city clerk's designee, shall record the proceedings of the

public meeting. Any person attending the meeting may submit
written comments and may be heard on the petition. The
minutes of the public meeting and all documents submitted at
the public meeting shall be forwarded to the board by the
chairperson of the meeting.

Sec. 9. Section 368.13, Code 1993, is amended to read as
follows:

368.13 BOARD MAY INITIATE PROCEEDINGS.

Based on the results of its studies, the board may initiate
proceedings for the incorporation, discontinuance, or boundary
adjustment of a city. The board may request a city to submit
a plan for boundary-adiustmentr city development or may

formulate its own plan for incorperatieny-discentrnuances-or

boundary-adjustment city development. A plan submitted at the

board's initiation must include the same information as a
petition and be filed and acted upon 1n the same manner as a
petition. A petition or plan may include ary i1aformation
relevant to the proposal, including but not limited to resuits

of studies and surveys, and arguments.

Sec. 10. Section 368.14A, Code 1993, is amended to read as
follows:

368.14A SPECIAL LOCAL COMMITTEES.

When two or more ianvoiuntary petitions for city development

action or wveiuntary applications for beundary-ad<ustment

voluntary annexation describing common territory are being
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considered together, the board shall direct the appointment of
representatives for each of the petitions to serve on one
special committee to consider the petitions. Expense
reimbursement and gqualifications of these representatives
shall be as provided in section 368.14. Three board members
and at least one-half of the appointed local representatives
are required for a quorum of the special local committee. The
manner of appointment of representatives shall be the same as
for single petition committees except-that-if-one-or-more-cf
the-territories-te-be-annexed-is-itn-more-thamn-one-county;-the
board-of-superviscrs-of-the-councy-contarning-the-greatest
area-of-the-territoery-proposed-ro-be-annexed-shati-appornt-one
representatzve as provided in section 368.14. The special

committee shall consider the petitions in conformity with the
provisions of this chapter, and shall resolve common territory
1ssues between petitioners. The special committee shall
conduct a public hearing on the petitions pursuant to section
368.15. If the common territory issue is resolved, the
special local committee may approve the resulting compatible
petitions by a single vote or separately, in its discretion.

Sec. 11. Section 368.20, subsection 2, Code 1993, 1is
amended to read as follows:

2. File with the secretary of state, the clerk of each
city incorporated or involved in a boundary adiustment, and
record with the recorder of each county which contains a
portion of any city or territory involved, copies of the
proceedings including the original petition or plan and any
amendments, the order of the board approving the petition or
plan, proofs of service and publication of required notices,
certification of the election result, and any other material
deemed by the board to be of primary importance to the
proceedings. Upon proper filing and expiration of time for
appeal, the incorperation, discontinuance, or boundary
adjustment is complete. However, if an appeal to any of the

proceedings 15 pending, completion does not occur until tne

-8~




appeal 1s decided, unless a subsequent date is provided in the
proposal. The board shall also file with the state department
of transportation a copy of the map and legal land description

of each completed incorporation or corporate boundary
adjustment completed under sections 368.11 through 368.22 or
approved annexation within an urbanized area.

EXPLANATION

This bill amends provisions of chapter 368 relating to the
annexation and incorporation of land. The bill redefines
island and urbanized area.

The bill authorizes the inclusion of up to 20 percent of
the total land area adjoining a city which is included in an
annexation application without consent of owner, but the owner
must be notified at least 10 days before any action on the
application is taken by the city council. The annexation must
be approved by a four-fifths favorable vote of the city
development board. Procedures alsc include notifying other
cities adjoining the urbanized area in which the voluntary
annexation will occur.

The bill provides that counties notify the city development
board cof the existence of any portion of a secondary road
which extends to the center line but has not become part of a
city by annexation and has a common boundary with a city.
Procedures are provided to annex the portion of the secondary
road extending to the center line.

The bill also authorizes the city development board to
establish a fee schedule for filing applications and petitions
to the board.

The bill provides procedures for voluntary severing of
territory.

The bill changes notice requirements and public hearing
procedures for involuntary annexations.

The bill aliso provides that if the city developnment poard
has development plans for a territory, city plans affecting

the same territory shall comply with the board's plans.

-9~




The bill strikes requirements for an annual report of city

development duties.
The bill makes changes in procedures and recording of
documents to correspond to the definition of urbanized area.
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SENATE FILE 418

5-3639

WO~ b k-

Amend Senate File 418 as follows:

1. Page 1, by 1nserting after line 15 the follow-
ing:

"Sec. ___. Section 368.1, Code 1993, is amended by
adding the following new subsection:

"NEW SUBSECTION. 10A. "Public utility" means a
public utility subject to regulation pursuant to
chapter 476."

2. Page 1, line 27, by inserting after the word
"way" the following: "and each affected public
utility”.

3. Page 2, line 11, by inserting after the word
"supervisors," the following: "each affected public
utility,".

4. Page 2, line 31, by inserting after the word
"territory," the following: "each affected public
utilicy,".

5. Page 6, line 29, by inserting after the word
"involved," the following: “each affected public
utility,".

6. Page 9, by inserting after line & the
following:

"Sec. . NEW SECTION. 368.23 FEES AND TAXES OF
PUBLIC UTILITIES.

Additional or increased fees or taxes, other than
ad valorem taxes, imposed on a public utility as a
result of an annexation of territory to a city shall

become effective sixty days after the effective date
of the annexation.”

By JIM RIORDAN
ALBERT G. SORENSEN

$-3639 FILED APRIL 26, 1993
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5-3714 ]
1 amend Senate File 418, as amended, passed, and
2 reprinted by the Senate, as follows:
3 1. Page 1, line 29, py striking the word

4 "service".
RECEIVED FROM THE HQUSE
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Section 1. Section 368.1, subsection 10, Code 1993, 1s

amended by striking the subsection and inserting in lieu
thereof the following:

10. “Island" means land which is not part of a city and
which is completely surrounded by the corporate boundaries of
one or more cities. However, a part of the boundary of an
"island" may be contiguous with a boundary of the state, a
river, or similar naturai barrier which prevents service
access from an adjoining area of land outside the boundaries
of a city.

Sec. 2, Section 368.1, subsection 14, Code 1993, is
amended by striking tne subsection and inserting in lieu
thereof the following:

14. "Urbanized area" means any area of land within two
miles of the boundaries of a city.

Sec. 3. Section 368.1, Code 1993, is amencded by adding the

following new subsection:
AR e et s S
NEW SUBSECTION. 10A. "Public utility" means a public

e P e

-« O P ey T S T S
utilltz subject TO reﬁulation Eursuant to chapter 476.

Sec. 4. Section 368.7, Code 1993, is amended to read as

follows:

368.7 VOLUNTARY ANNEXATION OF TERRITORY.

1. All of the owners of land in a territory adijolning a
city may apply in writing to the council of the adjoining city
requesting annexation of the territory. Territory comprising
railway right of way or territory comprising not more than

twenty percent of the land area may e included in the

application without the consent of the re+iway owner to aveoid

creating an 1sland or to create more uniform service

boundaries if a copy of the application 1s nmailed by certif:ed

mail to the owner of-the-right-eof-way and each affected public

utiility, at least ten days prior 10 the-fiiing-ef-the

applicatzon-with—the-crty~couneii any action taken by the c¢ic

council on the application. The application must contain a

-2gal description and a map of the territory showing its

-1-



O ~ ol W

-
N - O WO

1
A

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

335

location in relationship to the city. An annexation including

territory comprising not more than twenty percent of the land

area without consent of the property owners 1s not complete

without approval by four-fifths of the members of the board

after a hearing for all affected property owners and the

county.

2. An application for annexation of territory not within

an urbanized area of a city other than the city to which the

annexation is directed must be approved by resolution of the

council which receives the application. In the discretion of
a city council, the resolution may include a provision for a
transition for the imposition of taxes as provided in section
368.11, subsection 13. Upon receiving approval ¢of the
council, the city clerk shall file a copy of the resolution,
map, and legal description of the territory involved with the
secretary of state, county board of supervisors, each affected

public utility, and the state department of transportation.
L ——— e ——— e N
The city clerk shall also £:ie record a copy of the legal

description, map and resoclution with the county recorder and

secretary-of-state, The secretary of state shall not accept
and acknowledge a copy of a legal description, map and

resolution of annexation which would create an island. The
annexation 1s completed upon acknowledgment by the secretary
of state that the secretary of state has received the legal
description, map and resolution.

3. An application for annexation of territory within an

urbanized area of a city other than the city to which the

annexation is directed must be approved both by resolution of
the council which receives the application and by the board.

The board shall not approve an applicaticon which creates an
island. Notice of the application shall be mailed by
certified mail, by the city to which the annexation 1is
directed, at least ten days prior to any action by the city

council on the application to the council of each city whose

boundary adjoins the territory or is within two miles of the

-2-




territory, to the board of supervisors of each county which 0 *

contains a portion of the territory, each affected public

R
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utility, and to the regional planning authority of the
L . . . \ N -~ . .
territory. Notice of the application shall be published in an

official county newspaper in each affected county which
contains a portion of the territory at least ten days prior to

any action by the city council on the application. 1In the
discretion of a city council, the resolution may include a
provision for a transition for the imposition of taxes as

—

provided in section 368.11, subsection 13. The annexation is
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completed when the poard has filed and recorded copies of
applicable portions of the proceedings as required by section
368.20, subsection 2.

4. If one or more applications for a voluntary annexation

and one or more petitions for an involuntary annexation of

F R S T S -
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incorporation for a common territory are submitted to the
board within thirty days of the date the first application or .
petition was submitted to the board, the board shall approve

=
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the application for voluntary annexation, provided-that if the

b
<

application meets the applicable reguirements of this chapter,
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unless the board determines by a preponderance of the evidence
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that the application was filed in bad faith, or that the

b
W

application as filed is contrary to the best interests of the
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citizens of the urbanized area, or that the applicant cannot
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within a reasonable period of time meet its obligation to
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provide services to the territory to be annexed sufficient to
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meet the needs of the territory. 1In consideration of the

bJ
o

requests, the board may appoint a committee in the manner

tJ
o

provided in section 368.14 to seek additioral information from

(=]

the applicant for voluntary annexation as necessary, including

W

the 1nformation required of petitioners pursuant to section
368.11. The board, or the committee, :f applicable, shall

W
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nold a public hearing on the application for voliuntary

L
ol

annexation Iin the manner provided for involuntary petitions in

section 368.15. The decision of the board under this
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paragraph subsection shall be made within ninety days of
receipt of the application by the board. The failure of the
board to approve an application under this paragraph shall be
deemed final agency action subject to judicial review. An
appiteant-may-appeal-a-deciston-of-the-board-no-eariter—than
one-hundred-eighty-cdays-after-the-deecision-+a-issued-or—not
tater-than-thirty-days-after-a-finai-decision-is-made-by-che
speciat-tocat-committes-nnder-sectron-368-14A7-whtchever—-ts

easitens
If an application for voluntary annexation is not approved
pursuant to this section, the board shall cause the conversion

of the application t¢o a petition pursuant to section 368,13
and shall proceed under section 368.14A, The conversion of an
application to a petition shall not prejudice the status of
the applicant. Judicial review of a board decision under this
paragraph-and-the-preceding-paragraph-shati-be-itmrted-to
review-of-the-testimeny-and-documents-presented-to-the-board
prior-te-itssuing-its-decrsron-on-the-appiication-£for-votuntary
annexatien subsection may be requested by an aggrieved party.
Sec. 5. NEW SECTION. 368.78A SECONDARY ROAD ANNEXATION.
1. The board of supervisors of each affected county shail

notify the city development board of the existence of that
portion of any secondary road which extends to the center line
but has not become part of the city by annexation and has a
common boundary with a city. The notification shall include a
legal description and a map identifying the location of the
secondary road. The city development board shall provide
notice and an opportunity to be heard to each city in or next
to which the secondary road is located. The city development
board shall certify that the notification is correct and
declare the road, or portion of the rocad extending to the
center line, annexed to the city as of the date of
certification. This sect:on 15 not intended to interfere with
or modify existing chapter 28E agreements on -urisdictional
transfer of rocads, or continuing negotiations between
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jurisdictions. .

2. The remaining title and interest of a county in any
secondary road or portion of the road which has been annexed
by a city is transferred to the annexing city on the effective
date of this Act. The title and interest of a county in any
secondary road which is annexed by a city after the effective
date of this Act is transferred to the city upon the effective
date of the annexation.

Sec. 6. Section 368.8, Code 1993, is amended to read as
follows:

368.8 VOLUNTARY SEVERING OF TERRITORY.

Any territory may be severed upon the unanimous consent of

all owners of the territory and approval by resolut:ion of the

council of the city in which the territory is located. The

council shall provide in the resolut:ion for the eguitable

distribution of assets and equitable distribution and

assumption of liabilities of the territory as between the city .
and the severed territory. The city clerk shall file a copy

of the resolution, map, and a legal description of the

territory involved with the county board of supervisors,

secretary of state, and state department of transportation.

The city clerk shall aiso ftie record a copy of the map and
resolution with the county recorder and-secretary-of-state.
The secretary of state shall not accept and acknowledge a copy
of a map and resolution of severance which would create an
island. The severance is completed upon acknowledgment by the
secretary of state that the secretary of state has received
the map and resolution.

Sec. 7. Section 368.10, subsection 1, Code 1993, is
amended by striking the subsection.

Sec. 8. Section 368.10, subsection 2, Code 1993, is
amended to read as foliows:

2z The board may establish rules for the performance of
its duties and the conduct of proceedings before ;t. The .
tules may include estaplishing filing fees for applications

o



s.r. Y18 H.F.

R T R S R o
N N =T - TR TS T (S T SO SR N S W

ad

W W e W W R RN RN NN
[ R SR PV S I =TT = B+ - B B « ) BN U C IR S % B R s e R ¥ e e « e B+ 4

and petitions submitted to the board. The board's rules are

subject to chapter 17A, as applicable.

Sec. 9. Section 368.1l1, unnumbered paragraphs 1, 2, 4, and
S, Code 1993, are amended to read as follows:

A petition for incorporation, discontinuance, or boundary
adjustment may be filed with the board by a city council, a
county board of supervisors, a regiconal planning authority, or
five percent of the gqualified electors of a city or territory
involved in the proposal. Notice of the filing, including a
copy of the petition, must be served upon the c¢ouncil of each
city for which a discontinuance or boundary adjustment is
proposed, the board of supervisors for each county which
contains a portion of a city to be discontinued or territory
to be incorporated, arnnexed or severed, the council of a city

1f an incorporation includes territory within the city's

urbanized area, and any regional planning authority for the

area involved.

Within ninety days of receipt of a petition, the board
shall initiate appropriate proceedings or dismiss the
petition. The board may combine for consideration petitions
or plans which concern the same territory or city or which
provide for a boundary adjustment or incorporation affecting

common territory. The combined petitions may be submitted for

consideration by a special local committee pursuant to section
368.14A.
At least ten days before a petition for involuntary

annexation is filed as provided in this section, the
petitioner shall make its intention known to-aii-affected
parttes by sepnding a letter of intent by certified mall to the
counc:l of each city within-the-urbanrzed-area-+£-cthe
territory-ts-within-an-urbantzed-area;-or;-+f-the-terricory—+s
net-withtn-an-urbantrzed-arear;-to-the-councri-of-each-c1ty

within-two-mittes whose urbanized area contains a portion of

the territory, the board of supervisors of each county wiehin
the-urban+red-area which contains a portion of the territory,

-f-




the regional planning authority of the territory involved, ‘
each affected public utility, and to each property owner

rlisteq In the pegltlon. e written notification shall

include notice that the petitioners shall hold a public
meeting on the petition for involuntary annexation prior to
the filing of the petition.

Before a petition for involuntary annexation may be filed,
the petitioner shall hold a public meeting on the petition.
Notice of the meeting shall be published in an official county

newspaper in each affeected county which containg a part of the

territory at least five days before the date of the public
meeting. The chatrpersen-of-the-board-of-supervisers-of-the
county-econtarning-che-greatese-area-of-the-terrrtory-proposed
to-be-annexed mayor of the city proposing to annex the

territory, or that person's designee, shall serve as

chairperson of the public meeting. The anditer-of-che-sane
county;-er-the-andstorts city cierk of the same city or the .
city clerk's designee, shall record the proceedings of the

public meeting. Any person attending the meeting may submit
written comments and may be heard on the petition. The
minutes of the public meeting and all documents submitted at
the public meeting shall be forwarded to the board by the
chairperson of the meeting.

Sec. 10, Section 368.13, Code 1993, is amended to read as
follows:

368.13 BOARD MAY INITIATE PROCEEDINGS.

Based on the results of its studies, the board may initiate
proceedings for the incorporation, discontinuance, or boundary
adjustment of a city. The board may request a city to submit
a plan for boundary-adiustment; city development or may

formulate i1ts own plan for incorporatieny-disconcinuvancer-cor
boundary-adyustment city develooment. A plan submitted at the

board’'s initiation must include the same information as a
petition and be filed and acted upon in the same manner as a .
petition. A petition or plan may include any information
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relevant to the proposal, including but not limited to results

of studies and surveys, and arguments.

Sec. 11. Section 368.14A, Code 1993, is amended to read as
follows:

368.14A SPECIAL LOCAL COMMITTEES.

When two or more tnvoiuntary petitions for city development

action or veiuntary applications for beundary-adinstment

voluntary annexation describing common territory are being

considered together, the board shall direct the appointment of
representatives for each of the petitions Lo serve on one
special committee to consider the petitions. Expense
relmbursement and qualifications of these representatives
shall be as provided in section 368.14. Three bocard members
and at least one-half of the appointed local representatives
are required for a guorum of the special local committee. The
manner of appolintment of representatives shall be the same as
for single petition committees except-that-rf-one-or-more-of
the-territories-to-be-annexad-+a-in-mere-than-one-county;-the
board-of-supervisors-of-the-county-contarning-the-greatest
area-of-the-terricory-proposed-to-be-annexed-shari-appoint-one
representar+ve as provided in section 368.14. The special

committee shall consider the petitions in conformity with the
provisions of this chapter, and shall resolve common territory
issues between petitioners. The special committee shall
conduct a public hearing on the petitions pﬁrsuant to section
368.15. If the common territory issue is resolved, the
special local committee may approve the resulting compatible
petitions by a single vote or separately, in its discretion.

Sec. 12, Section 368.20, subsection 2, Code 1993, is
amended to read as follows:

2. File with the secretary of state, the clerk of each
city incorporated or involved 1n a boundary adjustment, and
record with the recorder of each county which contains a
portion of any city or territory involved, copies of the

proceedings including the original petition or plan and any

_.8...
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amendments, the order of the board approving the petition or
plan, proofs of service and publication of required notices,
certification of the election result, and any other material
deemed by the board to be of primary importance to the
proceedings. Upon proper filing and expiration of time for
appeal, the incorporation, discontinuance, or boundary
adjustment 1s complete. However, 1f an appeal to any of the
proceedings is pending, completion does not occur until the
appeal is decided, unless a subsequent date is provided in the
proposal. The board shall also file with the state department
of transportation a copy of the map and legal land description
of each completed incorporation or corporate boundary
adjustment completed under sections 368.11 through 368.22 or
approved annexation within an urbanized area.

Sec. 13. NEW SECTION. 368.23 FEES AND TAXES OF PUBLIC
’TILITIE%._

Additional or increased fees or taxes, other than ad

valorem taxes, imEosed on a Eublic utilitx as a result of an

annexation of territory to a city shall become effective sixty
L TR T -

days after the effective date of the annexation.
L -~ T T
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SENATE FILE 4318

AN ACT
RELATING TO THE ANNEXATION OF LAND TO CITIES.

BE 1T ENACTED BY THE GENERAL ASSENBLY OF THE STATE OF [OWA:

Section 1. Section 368.1, subsection 10, Code 1993, ls
amended by striking the subsection and Inserting in lieu
theceof the following:

10. *“Igland" means land which 18 not part of a city and
which 18 completely surrounded by the corporate boundaries of
one or more cities. However, a part of the boundary of an
"island® may be contiguous with a boundary of the state, a
river, or aimilar natural barrier which prevents service
access from an adjoining area of land outside the boundaries
of a clty.

Sec. 2. Section 368.1, subsectlon 14, Code 1993, is
amended by striking the subsectlon and inserting in lieu
theceof the Following:

14. “"Ucbanized area” means any area of land within two
miles of the boundaries of a city.

Sec. 3, Secticn 368.1, Code 1993, is amended by adding the
follewing new subsection:

NEW SUBSECTIQR., 10A. *“Public utiliry“ meana a public
uti1lity subject to regulation pursuant to chapter 476.

Sec. 4, Section )68.7, Code 19%3, is amended to read as
follows: '

368.7 VOLUNTARY ANNEXATIOHN OP TERRITORY.

1. All of the owners of land in a territory adjoining a
city may apply in writing to the council of the adjoining city
requesting annexation of the territocy. Tetritory compriaing
railway right of way ot territory comprising not more than

twenty percent of the land area may be included 1n the
applicarion without the consent of the rariway ownet to aveid
creating an istand or to create more uniform boundaries :f a

copy of the application is mailed by cectified matl to the

@
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owney of-the-rignt-of-way and each affected public utility, at
least ten days price to the-friing-of-the-appticetion-with the
crty-counci} any action taken by the city council on the

application. The application must contain a legal description

and a map of the territory showing its location in
relationship to the city. An aonexation including territocy

approval by four-€1fths of the members of the board after a
hearing for all atfected propecty owners and the county.

2, An application for annexation of territory not within
an yrbanized area of a city other than the city to which the

council which recelves the application, In the discretion of
a clty councii, the resolution may include a provision for a
teansition for the Lmpositlion of gfaxes as provided in section
368.11, subsectlon 13. Upon receiving approval of the
counclil, the city clerk shall £ile a copy of the resolution,
map, and legal description of the tecrltory Involved with the
secretary of state, county board of supervisors, each affected

secrevary-of-state. The secretary of state shall not accept
and acknowledge a copy of a legal description, map and
resolution of annexation whlch would create an island. The

annexaticn is completed upon acknowledgment by the secretary
of state that the secretary of state has received the legal
description, map and resolution.

3. An application for annexation of tecrlitory within an
urbanized area of a city other than the city to which the
annexation is directed must be approved both by resclution of
the council which receaves the application and by the boared.
The beard shall not approve an application which creates an
16land.  Notice of the application shall be mailed by

certified mail, by the city to which the annexation is
directed, at least ten days pricor to any action by the city

g8l 4S
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council on the application to the counicil ©f each city whose
boundary adjoing the tercritory or ig within two miles of the
territory, to the hoard of superviscrs of each county which

utility, and to the regional planning authcrity of the
territory. HNotice of the applicaticon shall be published in an
officlal county newspaper in each atfecked county which

any action by the city council on the application. In the
discretion of a city council, the resclution may include a
provision Eor a tramsltion for the imposition of taxes as
provided in gection 368.11, subgecrion 13. The annexation is
completed when the board has filed and recorded copies of
applicable portions of the proceedings as required by section
368.20, subsection 2.

4. If one or more applications for a vcluntary annexation
and one or more petitiona for an involuntary annexation or
incorporation for a common territory are submitted to the
boacrd «ithin thirty days cof the date the ficgt application or
petition was submitted to the board, the beard shall approve
the application for voluntary annexation, previded-that if the
application meets the applicable requirerents of this chapter,
vnless the board determines by a preponderance of the evidence
that the applicaticn was filed in bad faith, or that the
application as Filed is contrary to the best interests of the
citizens of the urbanized area, ot that the applicant cannot
Wwithin a reasonable pericd cof time meet its cobligation to
provide services to the territory to be annexed sufficient to
meet the needs of the territory. In consideration of the
requests, the board may appeint a cormittee in the manner
provided in section 368.14 to seek additional information Erom
the applicant for voluntaty amnexation as necessary, i1ncluding
the information required of petitioners pursuant to aection
368.11. The board, or the commttee, if applicable, shall
hold a public hearing on the application Eor voluntary
annexation in the manner provided for invcluntary petitions in
sectien 368.15. The decisicn of the board under this

Senate File 418, p. 4

parag-aph subsection shall be made within ninety days of
receipt of the application by the board. The failure of the
board Yo apptove an application under this paragranh shall be
deemed Final agency action subject to judicial teview, An
apptrcanc-ray-apprai-a-decraren-ef-the-hanrd-no-eacirer-rhan
one-hondeed-sighty-days-after-the-decraton-ta-tasumd-ar-nar
tater-than-thrrey-days-afrar-a-Ffraat-decraton-ta-mada-be-tne
specrat-tocat-cormittee-under-spction-360-14Ar-whrchever-t=
enrirers

If an application for voluntary annexataion is not approved
pursuant to thig section, the board shall cause the convers:on
of the applicaticon to a petition pursuant to section 168.12
and shall proceed under section 368.14A. The converslion of an
application to a petition shall not prejudice the status of
the applicant. Judicial review of a board decision under this
paragraph-and-~the-preceding-paragiaph-shati-be-ltnited-vo
teview-of-the-testimony-and-documents-presenterd-to-+the-board
prior-ro-tasning-its-decision-on-the-appiication-for-voluntary
annexatton subsection may be requested by an aggrieved party.

Sec. 5. NEW SECTION. 368.7A SECONDARY ROAD ANHEXATION,

1. The board of supervisors of each affected county shall
notify the city develeopment board of the existence of that
portion of any secondary road which extends to the center line
but has not become part of the clity by annexation and has a
comron boundary with a city. The notificatlon shall include a
legal description and a map ident!lfying the location of the
secondaty road. The city development board shall provide
notice and an opportunlty to be heard to each city in or next
to which the secondary road i1s located. The city development
board shall cettify that the notification is correct and

declare the road, or portion of the road extending to the
center line, annexed to the city as of the date of
certification. This section is not lntended to interfere wlith
or modify existing chapter 28E agreements on jurisdictional
transfer of roads, or continuing negotiations betuween
jutisdictions.
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2. The remaining title and interest of a county Ln any
secondary road or portion of the road which has been annexed
by a €1ty 1s transferred to the annexing city on the effective
date of thls Acr. The title and Interest of a county in any
secondary road which 18 annexed by a clty aftec the effective
date of this Act 15 transferred to the city upon the effective
date of the anncxation,

Sec. 6, Section 368.8, Code 1993, is amended to read as
follows:

368.8 VOLUNTARY SIVERING OF TERRITORY.

Any tecritory may be sevecred upon the unanimous consent of
all owners of the territory and approval by resolution of the
council of the city ln which the tercertocy is located., The
council shall provide in the resolution for the equitable
distributlon of agsets and equitable distribution and
assumpticon of liabilitles of the territory as between the city
and the severed territory. The city clerk shall file a copy
of the resclution, map, and a legal description of the
territory 1nvolved with the county board of supervisors,

secretary of atate, and atate department of transportation.
The city clerk shall alsc €:ie record a copy of the map and
resolution with the county recorder and-seeretary-of-state.
The secretary of state shall not accept and acknowledge a copy
of a map and resolution of severance which would create an
island, The severance 1s completed upon acknowledgment by the
seccetaty of state that the secretary of state has received
the map and resclution.

Sec. 7. Section 368.10, subsection 1, Code 1993, i3
amended by striking the subsection.

Sec. 8. Section 368.10, subsecticn 2, Code 1993, ia
amended to read as follows:

2r The board may establish rules for the performance of
its duties and the conduct of proceedings hefore it. The
tules may include establishing filing fees for applications
and petitions submitted to the board. The board’'s rulesg are
subject to chapter 17A, as applicable,

Senate File 418, p. 6

Sec. 9. Section 168,11, unnumbered paragcaphs 1., 2, 4, and
5, Code 1992, are amended to read as follows:

A petirion for incorporation, discontinuance, ot boundary
adjustment may be €iled with the board by a c¢ity council, a
county board of supervisors, a regional planning authority, oc
five percent of the qualiftlied electors of a clty or territocry
inpvolved in the proposal. Notice of the filing, including a
copy of the petition, must be setved upon the council of each
city Eotr which a discontinuvance or boundary adijustment is
proposed, the board of supervisors for each county which
contains a portion of a clty to be discontinued or territory
to be incorporated, annexed or severed, the council of a city

Lf an tpcorporation includes territory within the city's

area involved,

Within ninety days of receipt of a petition, the boatd
shall initiate appropriate proceedings or dismiss the
petition. The board may combine for consideration petitionsg
ptovide for a boundary adjustment or incorporation affecting
cemmon territory., The combined petitions may be submitted for
consideration by a special local committee pursuant to sectlon
3668.14a.

At least ten days before a petition for involuntary

annexation i3 filed as provided in this section, the
petitioner ahall make i1ts intention known to-ali-sffecred
parttes by sending a letter of intent by certified mall to the
council of each city within-the-urbanrzed-area-tf-the
terrivtory-ta-within-an-urbanieed-areay-orr-tf-the-terrrtory-ta
nok-within-an-utbanteed-ateayr-to-the-councri-of-ecach-cty
withrn-two-mties whose urbanized area contains a portion of

the terrvitory, the board of supervisors of each county wrthin
the-urbanired-area which contains a portion of the territory,
the tegqional planning authority of the tercitory tnvolved,

tisted in the petition, The written notification shall
Ln¢lude notice that the petitioners ahall hold a public

giv 4S
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mert10q on the petition for involuntary annexation prior to
the filing of the petition.

Before a petition tor involuntary annexation may be filed,
the petitioner shall hold a public meeting on the petition.
Notice of the meeting shall be published in an official county
newspaper in each séfecred county which contains a pact of the
terrstory at least five days before the date of the public
meeting, The chateperasn-of-the-board-of-supeevisors-sf-the
couney—eontainfnq—the—qreatest—area"oi—the—teeri#ory—prepeaed
to-be-anmexed mayor of the city proposing to aannex the

tercitory, or that pecson‘s designee, shall serve as
chatrperson ot the public meeting. The sudieor-of-the-sare
eountyr-or-the-aundttorts clity cleck of the same ¢ity or the

city clerk's designee, shall record the proceedings of the
public meeting., Any person attending the meeting may submit
weitten comments and may be heard on the petition. The
minutes of the public meeting and all documents submitted at
the public meeting shall be forwarded to the board by the
chawrperson of the meeting,

Sec. 10. Section 368.13, Code 1993, is amended to read as
follows:

368.13 BOARD MAY [NITIATE PROCEEDINGS.

Based on the results of its atudies, the board may iniriate
ptoceedings For the ilncorporation, discontinuance, ot boundary

adjustment of a city. The board may requést a city to submit

a plan Eor boundary-adyustment: ity development or may
formulate its own plan Eor incorporationy-discentrnuancer-oe
beundary-adjnatment city development. A plan submitted at the

board's initiation must include the same information as a
petition and be filed and acted upon in the same manner as a
petition. A petition or plan may include any information
relevant to the proposal, lncluding but not limited to cesults
of studies and surveys, and acguments.

gec. l1. Section 368.14A, Code 1991, 13 amended to read as
fFollows:

36A. 148 SPECIAL LOCAL COMMITTEES.

Senate File 410, p. 8

When two or more tavatunkary petaitions Eoc ciry development
action or vaiuntery applications for houndary-aduatrent
voluntary annexation describing common territocy are being
considered together, the board shall dicect the appo ntment of
representatives for each of the petitions to serve on one
special committee ro consader the petitions. Fxpense
reimbursenent and qualifications of these tepresentatives
shall be as provided in sectlon 168.14. Thiee board members
and at least one-half of the appointed local tepressntatives
are tequired for a quorum of the special local committee. The
manner of appointment of representatives shall be the same as
for single petition committeres except-thak-if-one-se-more-of
the-rarcibariss-to-be-annexed-itsa-zn-more-rran-one-countys-the
board-of-supervisors-of-the-county-¢antarning-the-greateat
area-sb-the-tecricory-propased-ro-he-annexad-shati-appatnt-one
eepresentative as provided in seckion J6A. 14. The special
cormittee shall conslder the petitions in conformity with the

provisions of this chapter, and shall resolve comuon territory
issyea between petitioners., The special comaittece shall
conduct a publle hearing on the petitions pursuant to section
3168.15. If the common territory issue ls resolved, the
special local committee may approve the resulting compatible
petitions by a single vote or separately, in its discretion.

Sec., 12. Section 368.20, subsection 2, Code 1993, is
amended to read as follows:

2. File with the secretary of state, the clerk of each
city incorporated or involved in a boundary adjustment, and
cecord with the recorder of sach county which contalns a
portion of any c¢lty ot territory lnvolved, copies of the
proceedings including the original petition or plan and any
amendments, the order of the board approving the petition or
plan, proofs of service and publication of required notlces,
cectification of the election result, and any other naterlal
deemed by the board to be of prirary importance to the
ptocerdings. Upon proper filing and expiration of time for
appeal, the incorporation, discontlinuance, ot boundacy
adjustment 15 complete. However, L€ an appeal to any of the
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proceedings is pending, completion does not occur until the

appeal is decided, unless a subsequent date is provided in the
proposal. The board shall also file with the state department
of transportation a copy of the map and legal land description
of each completed incorporation or corporate boundary
adjustment completed under sections 368.11 through 368.22 or
approved annexation within an urbanized area.

Sec. 13. NEW SECTION. 368.23 FEES AND TAXES OF PUBLIC
UTILITIES.

Additional or increased fees or taxes, other than ad

valorem taxes, imposed on a public utility as a result of an
annexation of territory to a city shall become effective sixty
days after the effective date of the annexation.
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