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A BILL FOR

An Act relating to the Iowa communications network by
establishing a board and a council, expanding the definitions
of private and public agencies, amending financing provisions,
providing for the lease of Part III facilities, providing for
certain restrictions on the disposition of the network,
providing for a procedure for determining which provider shall
provide connections to Part III, establishing an alternative

form of rate review for rate-regulated telephone utilities,
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providing for the right of the state to locate and construct
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the network on public and private property and providing an
immediate effective date.

12 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
13

14

15

16

17

18

19

20

21

22

23

24

—
—

Litr D&

TLSB 20778V 75
m3/313/8




1 Section 1. Section 18.133, subsection 1, Code 1993, is .
2 amended by striking the subsection and inserting in lieu
3 thereof the following:
4 1. *"Board" means the Iowa communications network board.
Sec. 2. Section 18.133, subsections 2 and 3, Code 1993,

are amended to read as follows:

and nonprofit institutions of higher education eligible for

tultion grants, and hospitals licensed pursuant toc chapter

5
5
7 2. "Private agency" means accredited nonpublic schools,
8
9
0

1358,
1l 3. “Public agency"” means a state agency, & school

12 corporation, a city library, a regional library as provided 1n
13 chapter 303B, and a county library as provided in chapter 336,

i4 and agencies of the federal government not including the

15 United States postal service or any United States post office.
16 Sec. 3. NEW SECTION. 18.133A IOWA COMMUNICATICNS NETWORK

17 BOARD.

18 1. An Iowa communications network board is established .
19 within the department of commerce with the sole autnority to

2C supervise the maragement and operation of the network. The

21 poard shall ensure that the network operates in an efficient

22 and responsible manner consistent with the provisions of this

23 chapter for the purpose of providing the best economic service

2?4 attainable to the asers consistent with tne state's financial

capacity. The use of the Iowa comnunications network is

b
Wl
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susjlect to the review and approval of the board. Such review

~J

and approval by tne board shall provide for the centralized,
coordinated use and control of the network. The board may

contract with appropriate vendors Ifcr the maintenance,
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operation, management, and development of the technical

aspects and uses of pPart I and Part II of the network in a
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manner consistent with this chapter for the purpose of
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previding cne bes: services atteinablie to the users consistent

3% wlin che staie's financlal capaclicy.
2., Yne communicaticas division of the department o
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general services shall provide sufficient resources and staff
to the board and to the department of commerce to carry out

-

all board responsibilities.

3. The board consists of nine members appointed by the
governor, subject to senate confirmation. The members shall
be citizens of the state who have substantial knowledge of the
subjects related to the state communications network.,
Additionally, at a minimum, one member shall have substantial
knowledge of public utility regulation, one member shall have
substantial knowledge of telecommunications, and one member
shall have substantial knowledge of education issues related
to the network. Members of the board shall not have any
interest, financially or otherwise, in any entity related to
or associated with any activity concerning the planning,
development, operation, or maintenance of Part I or Part II of
the network. Members cof the board als¢o shall not serve in any
manner or be employed by an interest or institution the
interests of which are represented by a member of the
educational telecommunications council established in
subsection 4, The appointments shall be based upon the
training, experience, and capacity of the appointees. Member:s
of the board shail serve four-year staggered terms as
designated by the governor and appointments to the board are
subject to sections 69.16, 69.16A, and 69.19. Members shall
recelve actual and necessary expenses and a per diem as
provided in section 7E.6. However, a member who is also a
state employee shall only receive the member's actual and
necessary expenses,

4. An educational telecommunications council is
established to advise the Iowa communications network board
concerning the educational telecommunication applications of
the system and otner matters as assigned by the board. The
council consists of six members to be appointed by the board.
The s.x members shall include one person representing the

state board of regents; one person representing the departiment

-2-
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of education; one person representing the community colleges;
one person representing public libraries; one person
representing school districts; and one person representing
private colleges. The council shall make long range plans for
enhancements needed for educational applications.
Administrative support and staffing for the council shall be
provided by the department of education.

The council shall establish a users' committee which is
broadly representative of users of the network to advise the
council and the bkcard concerning telecommunications
applications. The council shall also consult with any
regional committees established for educational
telecommunications.

Sec. 4. NEW SECTION., 18.133B ANNUAL REPORT TO
LEGISLATURE.

The Iowa utilities board, the consumer advocate, and the

Iowa communications networX board shall cooperate to prodiuce a
report to be delivered to the governor and the general
assembly no later than December 31 of each year. The report
shall include a review of the effect of the state
comnmunications network on the citizens of this state in
relation to the rates paid for intrastate telecommunications
service and the financial impact of the state communications
network on the state's public telecommunications utilities.
Add:itionally, the report shall include information related to
the number of users on the networx, the hours of use, a
listing of new users added to the network during the previous
year, a detailed accounting of how any amounts appropriated
for the Iowa communications network are expended, other
relevant financial information, and other information deemed
appropriate by the Iowa utilities board. the consumer
advocate, or the state ccocrumunications network board.

5ec. 5. Sectiion 18.13%, Coce 19393, is amended by &adding
tne fcllowlng niw subsection:

NEW SUBSECTION. 3. The ucge of any switchling equipment

_3_
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used for routing traffic on the network shall be governed by
the policies adopted by the Iowa communications network board.

Sec. 6, NEW SECTION. 18.134A DISPOSITION OF NETWORK --
LEGISLATIVE APPROVAL.

Notwithstanding any provision to the contrary, the Iowa
communications network board or the department of general
services shall not sell, lease, or otherwise dispose of any
component part of Part I or II of the system without prior
authorization by a constitutional majority of each house of
the general assembly and approval by the governor.

Sec. 7. Section 18.135, Code 1993, is amended to read as
follows:

18.135 RULES.

The director board shall adopt rules relating to the state

communications network and its use in accordance with this

chapter, respecting the rights of a public or private

educational agency to determine the contents of its

educational program and 1ts rights to control its classrooms

and teleconferencing facility. Rules adopted by tne board

shall not abridge the academic freedom of institutions

offering programs through the network. However, a publiic or

private agency which is connected to the communications

network, as a condition to such connection, shall establish

procedures, terms, and conditions governing the use of its

teleconferencing classroom or center by others in a manner

which provides reasonable access to educational

telecommunications applications available through the network.

The board shall adopt rules relating to this provision, but

shall not interfere with the prior right of the public or

private agency to use, manage, or control such

teleconferencing classroom or center. The direeter board

shall also adopt and provide for standard communications
procedures and policies to be used by state agencies.

Sec. 8. Section 18.136, subsections 1, 2, 3, 4, 8, 12, and
14, Code 1993, are amended to read as follows:

-4-
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1. Moneys in the state communications network fund are
appropriated to the Iowa public broadcasting board for
purpcses of providing financing for the procurement,
operation, and maintenance of a state communications networx
with sufficient capacity to serve the video, data, and voice
requirements of state agencies and the educational

telecommunications system. The treasurer of state, the

department of general services, the Iowa public proadcasting

board, and other parties to any financing agreement for the

network may enter into a state communications rnetworx fund

agreement as to the application of proceeds of the fund and

procedures for the payrent of amounts due under the financing

agreement from the state communications network fund. The

state communications network consists of Part I, Part II, and
Part III of the system.

2. For purposes of this section, unless the context
otherwise reqgulres:

a. "Part I of the system" means the communications

connections between and including the central switching and

the regional switching eenters centers' equipment for the

remainder of the network as designated by the board.

p. "Part II of the system" means the communications

connections between and including the regional switching

centers centers' equipment and the secondary-switching-centers

points of presence as designated by the board including the

network equipment at these points of presence. There shall be

a minimum of one point of presence in each county.

c. "Part III of the system” means the communications
connection between the secondary-switching-eenters poirt of

presence and the end points at the agencies defined in section

18,133, subsections 2 and 3 and-4.

3. The financing for the procurement costs for the
entirety of Part I of the system, and the video, data, and
voice capacicy for state agencies for Part II and Part III of

sh&.. pe provided by the state. The financing for

_5_
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the procurement costs for Part II of the system shall alsoc be
provided e:rghty-perecent-from by the state and-twenty-percent
£rom-the-conmuntty-cotteges-for-the-areas-tn-whieh-Part-FI-of
the-system-is-iccated:--Phe-basts-for-the-state-mateh-ts
erghty-percent-ef-a-single-interactive-video-and-interacetive
auvdre-for-Parts-I-and-ii-of-the-system;-and-such-data-and
vorce-capactty-8a-1s-necessary. The financing for the
procurement-and-matntenance lease costs for Part III of the
system shall be provided eighty percent from the state and
twenty percent from the local school boards of the areas which
receive transmissions from the system. A local school board

that elects to provide one hundred percent of the financing

for the lease costs for Part III may become part of the system

as soon as the network can reasonably connect it. The local

school boards may meet all or part of the match requirements
of Part III of the system through a cooperative arrangement
witn community colleges. The basis for the state match is
e1ghty percent of a single interactive audio and one-way two-
way video for Part III of the system, and such data and voice
capacity as 1s necessary. The local school boards and
communtty-coiteges may meet the match requirements for Pare-i3
and Part III of the system from funds they have already spent
for their systems, from funds available in the school budget,
or from funds received from other nonstate sources. In the
case of existing systems, in order to upgrade facilities to
the specifications of the state communications network, the
local school boards and-eemmunity-eotieges, in lieu of a cash
match, may meet the match requirements from funds they have
already spent for their systems provided that the state match
does not exceed the lesser of eighty percent of the total cost
of the upgraded system or eighty percent of the replacement
cost of the system. FThe-cemmunteations-equipment-£fundsa-used
a3-a-matech-by-a-community-cotrege-shati-be-carentated-based-on
verrfred-expendrtures-for-capitai;-equipment;-hardware;-and

software-for-itong-distance-tearning-technotogresy;-inciudrng
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both-audio-and-visual-transmissiens The communications
equipment used as a match shall not subsequently be used as a
match by another educational entity or for another part of the
system. A local school board may request the school budget
review committee to adjust the allowable growth for the school
district so that the resulting increase in budget could be

used for the match. A local school board shall determine the

type of facility or equipment to be used in providing the

connection to the school. A local school board may also elect

not to become part of the system. Sueh-eiection-shaii-be-nmade

on-an-annuat-bastss State matching funds shall not be
provided for Part III of the system until Part I and Part II

of the system have been completed. However, leasing of Part

ITI of the system may proceed before Part I and Part II cf the

syscem have been completed as determined by the board.

4. The department-of-generat-servieces lowa communications

network board shall develop the requests for proposals that

are needed for a state communications network with sufficient
capacity to serve the video, data, and voice requlirements of
state agencies and the educational telecommunications
applications required by the Iowa publie-broadecastrnrg

comnunications network board. Phe-department-anaii-develop-a

request-for-proposats-fer-each-of-the-systems-that-wiil-maxe

up-the-network The utilities board shall provide technical

assistance to the Iowa communications network board in the

development of the request for proposals. The department-may

lowa communications network board shall develop a reguest for

proposals for each definitive component of Part I, Part II,

ard Part IIT of the system as provided in this section, or tae

department board may provide in the request for proposals fes
each~sueh-system that separate contracts may shall be entered
1o for each definitive component coverad by the request for

proposals. The reguests for proposals for components of Parcs

- end 1] of the system may pbe for the purchase, lease-

ourcnase. or lease of the component parts of tne system, mavy




W N

[« RN RS L W ¥ A I

il
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

e —

S.F. £/7 H.F.

require maintenance ¢osts to be identified, and the resulting
contract may provide for maintenance for parts of the system.
The master contract may provide for electronic classrooms,
satellite equipment, receiving equipment, studio and
production equipment, and other assoclated equipment as

required.

The state shall lease all component parts for Part III of
the system from qualified providers. A component of Part III

shall not be owned by the state. The board shall develop a

statewide plan for ieasing of the components of Part III. The

board must aporove a Part III statewide leasing plan before

Part III of the system may proceed. However, a local school
board is not reguired to be included in the statewide Part ITI

leasing plan if the local scheooi board elects to provide one

hundred percent of the financing for the lease costs related
to Part IIT.

A certified local exchange telephone company with fewer

than fifteen thousand access lines shall have the right to

provide through a lease with a local school board or a public

library any required individual facility from a point of

presence to an end point to be used for providing any

component of Part III, The lease rate for a school district

or a public library for each comporent of Part III of the

system is limited to a fixed periodic fee to cover a ten-year

amorzization of the capital cost of new facilirzies, ing¢luding

the placement and construction of such facilities, to serve

the school district or public library and the actual ongoing

costs of providing service, including but not limited to costs

for repairs, taxes, and other costs directly related to

-

leasing a component of Part III of the system to the school

district or public liprary. Such amertization shall be based

upon the actual cost of the financing for such facilities.
up

The certified iocal exchange telephone company shall not

assess a school district or public library any toll cnarge for

communications transmitted eatirely on the state

-8~
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communications network.

A certified local excrange telephone company with fewer

than fifteen thousand access lines shall have the rignt to
provide through a lease with a public or private agency which

1s an autnhorized user, other than a local school board or

public library, any required individual facility from a point

of presence to an end point to be used for providing any

component of Part III. The lease rate for such authorized

user for eacn comporent of Part III of the system 1s limited

to @ fixed periodic fee to cover a ten-year amort:zation of

the capital cost of placing new facilities to serve such

authorized user; and the actuai ongoing costs of providing

service, 1ncluding but not limited to costs for repairs,

taxe2s, and other costs directly related to leasing a component

include a reasonable return on the unamcertized valance cof the

capital costs.

If a certified local exchange telephone company with fewer

than fifteen thousand access lines elects not to provide

required facilities pursuant to a lease with an authorized

user as provided by this subsection, the Iowa communications

network board shall develop a request for proposals for lease

of the required facilities. Proposals may be submitted by any

qualified person including other certified local exchange

telephone companies, However, a proposal shall not bhe

subnictted by the certified local exchange telephone company

electing not to provide such facilities pursuant to this

subsection.

for all private agencies and public agencies located in an

area served by & certified iocal exchange telephone company

wlon an

pproved service area whica includes fifteen thousand
C

a
cr_more access lines, proposals for providing tne comperents

s
of fart 111 Of Ine syscer may be su

: omitied py a&any gaaiilied
pe son.  Notwinnstanding the terms ¢ any lease agreement

£ntered inlo beiween g gualified person and & school district
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located in an area served by a certified local exchange

telephone company with fifteen thousand or more access lines,
the school district shall not be assessed any toll charge for

cormunications transmitted entirely on the state

communications network.,

The pericdic lease rate for each component shall be

reviewed by the utilities board for compliance witn reasonable

norms established by rule. Rates consistent with the norms

shall be approved by the utilities board. For proposed rates

inconsistent with the norms, after notice and opportunity for

hearing, the utilities board shall set a reasonable rate

consistent with the norms,

8. The fowa-pubiie-broadcasting-beard-retains-sote
anthortty-over-the-educationat-tetecommunications-appiteations
of -Part-I-of-the-systems;-and-+ts-authority-shati-inetude
management-and-operationat-controty-programming;—budgets
persennel;-scheduting;-and-program-switentng-of-educatronat

materrai-carrtred-by-Part-i-ef-the-syatem educational

telecomrunications council shall coordinate the educational

telecommunication applications of the system pursuant to the

rules adopted by the Iowa communications network board,

including scheduling and program switching of educational

material carried by the system. ¢he-fowa-public-breadcasting

poardr;-through-tty-narrowecast-system-advisery-committees
retains—coordinarron-authority-over-the-edueationat
tetrecommunicatrons-appiicattona-of-Part-1i-and-Part-iii-of-the
aystems--€ommuntty-colleges-are-respensibie-for-seneduirng-and
awrtching-of-educationei-matertais-carried-by-Part-ii-and-Part
fti-of-the-aystem-within-their-respective-areass--Suen
respoensiprirey-may-be-accompltshed-by-a-chaptez-28E-agreement
with-the-departmert-of-general-servieess Scheduling of

educational applications on the system shall be administered

by Iowa public television pursuant to rules adopted by the

board.
The narroweast-system-advisory-c¢ommiteee council shall

_lo-
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review all requests for grants for facilities made by pubiic .
agencies for educational telecommunications applications, if

they-are-a-part-af-the-atate the proposed activities involve

the use of or a connection to the state communications

networx, to ensure that the edueatrisnal-tetecommunicatiens

apptication-ts objectives of the grants are consistent with

the telecommunicaticns plan. 1If the narroweast-ayatenm

advisory-commtteree council recommends to the Iowa

communications network board, and the Iowa communications

network board finds that a grant request is inconsistent with
g !

the telecommunications plan, the grant request shall not be
allowed.
12. The Iowa publte-broadeasting comnunications network

bocardr-in-consuitatton-with-tty-rasrovecast-system-advesery

commtetee; shall determine the fee fees to be charged per

-

ecourse-or-cred:e hour by the state for Parts I, I, and III of

the system to the originacrrg-insititutteny-and-the public and
private agencles authorized to use the system. The fees shall .

be substantially the same for comparable courses uses and

authorized users. An authorized user of the system may

request a hearing pursuant to section 476.3 on a fee approved

by the Iowa communications network board.

14. Notwithstanding chapter 476, the provisions of chapter
476 shall not appiy to a public utility in furnishing a
telecomrunications service or facility to the department of

general services for any part of the state communications

network,

Sec. 9. Section 18.136, Code 1593, is amended by adding
the following new subsections:

NEW SUBSECTICN, 13A. Access to the network shall be

offered to agencies of the federal goverrment, not including

tne United States postal service or any United States post
office, provided that such agency contributes an amount
consistent waith its shave of use for tne part of tne system in .

winich cthe ent:ity participates, as determined by the Iowa

[
(9]
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utilities board. A federal grant or other federal funds
intended to supplilement the cost of usage of Parts I and II of
the system by a federal agency offered access shall be paid to
the network fund prior to the agency's connection to the
network. Grant dollars or other funds received pursuant to
this subsection shall be used for the payment of amounts due
from the state communications networx pursuant to the
financing agreement.

Access shall also be offered to hospitals licensed pursuant
to chapter 135B, provided that such hospital contributes an
amount consistent with its share of use for the part of the
system in which the hospital participates as determined by the
Iowa utilities board, for service to which all of the
following apply:

a. The service 1s for the purpose of transmitting
diagnostic or clinical services directly related to providing
health care services to patients, or for transmitting
educational services coordinated through the Iowa hospital
association. Access shall be limited to two-way interactive
audio and video communications which require the transmission
of images.

b. The service does not include voice traffic which is not

assoclated with the service provided under paragraph "a
c. The service does not include voice traffic which is

related to administration or administrative functions of the

nospital.
NEW SUBSECTION. 13B. Access shall not be provided to any
other entity pursuant to a chapter 28E or other agreement

except as expressly provided for by this section.
NEW SUBSECTION. 13C. For purposes of division V of this
chapter, lease of facilities for Part III of the system, with

respect to an educational user or other user as authorized by
the lowa communicat:ons network board, includes a lease,
lease-purchase, or purchase of any wireless communications

system utilizing a portion of the electromagnetic spectrum

_1_2_
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ailocated by the federal communications commission.
NEW SUBSECTION. 13D, Notwithstanding subsection 13B,

access to and use of Part III of the network shall not pe
limited so long as the transmission facilities are owned and
operated by a nongovernmental entity.

Sec. 10. NEW SECTION. 18.137A DISPOSITION OF INVESTMENT
INTEREST EARNED.

Interest income earned on investment of funds contained in

the state communications network fund shall be credited by the
treasurer of state to the state communications network fund to
be used only for making additional payments above and beyond
those scheduled to be made for the repayment of debt related
to Parts I and IT of the system when permissible under any
financing agreement.

Sec. 11. Section 256.7, subsection 9, unnumbered paragraph
1, Code 1993, is amended to read as follows:

Adopt rules under chapter 17A for the use of
telecommunications as an instructional tool for students
enrolled i1n kindergarten through grade twelve and served by
local school districts, accredited or approved nonpublic
schools, area education agencles, community colleges,
institutions of higher education under the state board of
regents, and independent colleges and universities in
elementary and secondary school classes and courses. The
rules shall include but need not be limited to rules relating
to programs, educational policy, instructional practices,
staff development, use of pilot projects, curriculum
monlitoring, and the accessibility of licensed teachers. The

ruies shall encourage innovative use of educationa:l

telecommunications to meet student needs.

Sec. 12, Section 256.9, Code 1993, is amended by adding
the foilowing new subsection:

NEW SUBSECTION. 52, Provide technical asslstance to us

v
-

7]

e
of the zducational telecommunications system, coordinate staff

ceveiopment activities fer educational users, and provide

_13_
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assistance in policy development to locail and area educatior
agencies for the use of educational telecommunications.

Sec. 13. Section 303.77, subsection 3, Code 1993, is
amended to read as follows:

3. The board shall appoint at least twe one advisory
eommicteea committee, each of which has no more than a simple
majority of members shall be of the same gender, as £eiiows:

av--Advisory-committee-on-the-operation-of-the-narrowcast
aystem-~-Phe-advisory-committee-shatri-be-composed-of -members
Erom-among-the-uvsers-of-the-narrowegat-system-tnciunding
repreaentatives-of-insktttutions-under-the-state-board-eof
regentsy-community-coltiegeas-area-education-agencressy
ctpuaroom-teachers;-schooi-diatrict-administraters;-scheot
dresbeict-boards-of-directoray-the-department-cf-economsre
develtopment;-the-department-of -educattony;-and-perivate-cotteges
and-unrversitiess

br--Advisory the advisory committee on journalistic and

editorial integrity. The division shall be governed by the
national principles of editorial integrity developed by the
editorial integrity project.

Duties of the advisory cemmzttees committee, and of
additional advisory committees the board may from time to time
appoint, shall be specified in rules of internal management
adopted by the board.

Members of advisory committees shall receive actual
expenses incurred in performing their official duties,.

Sec. l4. Section 476.1, unnumbered paragraph 4, Code 1993,
1s amended to read as follows:

Mutual telephone companies in which at least fifty percent
of the users are owners, co-operative telephone corporations
or associations, telephone companies having less than fifteen
thousand customers and iess than fifteen thousand access
lines, municipally owned utilities, and unincorporated
villages which own their own distribution systems are not
subject to the rate regulation provided for in this chapter.

-14-
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Rate-regulated telephone companies shall be regulated as set

forth in section 476.1E.
Sec. 15. NEW SECTION. 476.1E REGULATION OF RATE-

REGULATED TELEPHONE COMPANIES,
1. For purposes of this section, the following terms are

defined:

a., "Basic local exchange rate" means the flat monthly
charge for an access line, whether the service is provided on
a flat or measured basis, imposed by a rate-regulated
telephone company for basic local exchange service. Basic
local exchange rate does not include any charges resulting
from action by a federal agency or taxes imposed by a
governmental body which are billed by a telephone company to
1ts customers.

b. "Bas:ic local exchange service" means the access and
transmission of two-way switched voice communications within a
local exchange area.

c. "Business service" means telecommunications service
which is used for occupational, professional, or institutional
purposes.

d. "Extended service area" means a grouping of two or more
excnanges which allows customers of one exchange in the group
to place and receive two-way switched communications to and
from customers in one or more other exchanges in the group
without an interexchange toll charge.

e. "Interexchange service" means the access ard
transmission of communications between two or more local
exchange areas, except for two-way switched communications
between local exchanges that are included in the same extended
service area.

£. "Local exchange area” means a territorial unit
established by a telephone company for the administration of
communications services within a specific area generally
encompassing a city and its environs as described in maps

£:iled with and approved by the board.
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g. "Residence service" means telecommunications service
which 1s furnished to a dwelling and which is used for
personal or domestic purposes and not for business,
professional, or institutional purposes.

2, Rate-regulated telephone companies are subject to rate
regulation under this section but are not subject to rate
regulation otherwise provided in this chapter. Rate-regulated
telephone companies shall file rate lists for their
telecommunications services which shall be effective after ten
days' notice to the board, with the exception of monthly rates
for basic local exchange services.

3. Monthly rates or charges for basic local exchange
services may be changed by a rate-requlated telephone company
effective after sixty days' notice to all affected customers.
The notice shall include all of the following:

a. The reasons for the rate or charge increase.

b. A description of the affected service.

c. An explanation of the right of the customer to file a
complaint with the board in the same manner as provided in
section 476.3, and request a public hearing on the rate or
charge increase,

d. A list of local exchanges which are affected by the
proposed rate or charge increase.

e. The dates, times, and places for the publaic
informational meetings required by thls section.

A rate-regulated telephone company which proposes to
increase its basic local exchange rate or charge shall hold at
least one public informational meeting for every one hundred
thousand customers for which it provides basic local exchange
service. For a rate-requlated telephone company which charges
different rates or charges for residential or business basic
local exchange service among various local exchanges,
increases or decreases in basic local exchange rates or
charges need not be uniform for all exchanges until all

residential basic local exchange rates or charges are fully
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equalized and all business basic local exchange rates or .
charges are fully equalized.
4. The board shall review basic local exchange rates set
by a rate-regulated telephone company only upcon formal
complaint signed by any of the following:
a. Five percent of all affected customers, if the
telephone company has up to fifty thousand access lines in
service,
b. Three percent of all affected customers, if the tele-
phone company has fifty thousand, but not more than two

o
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nundred fifty thousand, access lines in service.
c. Two percent of all affected customers, if the telephone
company has more than two hundred fifty thousand access lines

-
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N

in service.
The complaint shall specifically set forth the particular

—
(%))

rate or charge for which review is requested, the reasons for

=
~ o

b

the requested review, and the relief which the complainants
desire, 1If a proper complaint is presented to the board .

within sixty days from the date notice of the rate change was

[

sent to the telephone company's customers, the board shall

8]
[

accept and file the complaint, and upon proper notice, may

2%
[2¥]

suspend the rates and charges at issue during the pendency of

N
Lt

the proceedings and reinstate the rates and charges previously

L]
Y

in effect. The board shall hold and complete a hearing within
ninety days after the filing of the complaint to determine if
the rates as proposed are falr, just, and reasonable. The
board may, within sixty days after the close of the hearing,

enter an order adjusting the rates and charges at issue,
except that the board shalil not set any rate or charge below

w0 N N N
D W R o~ o

the actual cost of providing the service as established by the

i

evidence received at the hearing. In the order, the board may

-3

order a refund of amounts collected in excess of the rates and

NI
N

charces, as approved at the hearing, which may be made as &
credit against billings for future services. A telephore .

company shall not increase its rates without the approval of

L%

L8]
of™
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¥
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the board for six months from the date the board enters such
order. If the board fails to enter an order within sixty days
after the close of the hearing, the complaint is deemed to be
denied and the rates and charges are deemed to be approved for
all purposes including the purposes of appeal. For purposes
of this section, "actual cost" includes a ratable portion of
administrative expenses and overhead incurred by the rate-
regulated telephone company in its operations, and the
appropriate amortization of previously deferred accounting
costs.

5. In setting rates for interexchange services, telephone
companies that provide such services shall continue to average
their rates for all such services on a statewide basis until
December 31, 1995, unless the board, upon application and
hearing, orders otherwise. This subsection does not prohibit
volume discounts or other discounts based on reasonable
business purposes. Nothing in this section shall preempt ox
affect any right, liability, cause of action, duty, or
obligation arising from any law with regard to unfair business
practices or anticompetitive activity with regard to
interexchange services,

6. The board shall retain quality of service reqgulation
over the services provided by all telephone companies and
shall investigate and resolve customer complaints concerning
quality of service, customer deposits, and disconnection of
service. If the complaint cannot be resolved informally, upon
petition by the customer, the board shall set the matter for
hearing in accordance with the board's rules for notice and
hearing, and the board may, by order, render its decision
granting or denying in whole or in part the customer's
petition.

7. The board may, on its own motion, review basic local
exchange rates of any rate-regulated telephone company if the
company has ilncreased such rates by more than ten percent

within any consecutive twelve-month period. The board shail

_18_




Lo Rt R R e I <. TV, B Oy C B . R S

fo] b
[

— o
F O

— o~
~ oo

[

[T N S R C S S
[S2 B - VS S L S =~ R Ve

LV S E S
LY+ e IS )

30

32
33
34
35

S.F. QZZ H.F.

hold and complete a hearing on such rates within ninety days,
after first giving notice of the hearing to the rate-regulated
telephone company, to determine if the rates as proposed are
fair, just, and reasonable. The board may, within sixty days
after close of the hearing, enter an order adjusting the rates
and charges at issue, except that the board shall not set any
rate or charge below the actual cost of providing the service.
If the board fails to enter any order within sixty days after
the close of the hearing, the rates and charges are deemed to
pe approved for all purposes including the purposes of appeal.
For purposes of this subsection, "actual cost" inciudes a
ratable portion of administrative expenses and overhead
incurred by the rate-regulated telephone company 1in its
operations and the appropriate amortization of previously
deferred accounting costs.

8. Rates being charged by rate-regulated telephone
companies on July 1, 1993, are deemed to be the effective
rates until changed or altered pursuant to this section.

S. Notwithstanding the provisions of this section, for a
rate-regulated telephone company, the intrastate rates set by
a providing telephone company for an access service offered in
the intrastate jurisdiction shall not exceed the prices
allowed by the federal government for the same interstate
service. A long distance carrier shall provide similar
savings to long distance customers in this state.

10. The utilities board and the consumer advocate shall
cooperate to produce a report to be delivered to the gover:nor
and the general assembly no later than December 31 of each
year concerning the impact of deregulation on
telecommunications services provided to citizens of this
state.

Sec. 16. Section 476.6, subsections 2 and 4, Code 1993,
are amended to read as follows:

2. TELEPHONE DIRECTORY ASSISTANCE CHARGES -- RECORD
PROVIDED. %he-soard Telephore companies shall not epprove-a

_.19_
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sehedute-of charge residential customers for directory

assistance charges unless the-achedute-provides-that
residentrar-customers-be-provrded a record of the date and
time of each directory assistance call made from their
residence is provided,

4., FIRST SEVEN CALLS EXEMPTED. A telephone directoery
asststance-tariff-that-ta-approved-by-the-board-on-er-after

duty-37-398t7 company shall be-subject-te-the-iimitation-that
a-subscriber-shati-not-be-charged not charge for the first

seven directory assistance calls made from the subscriberia
customer's station during each of the first twelve months in
which-the-tariff-ia-rn-effecers-and-a-charge-made-in-viotation
of-thits-timrtation-ts-an-untawfui-charge-within-the-meanrng-of
thirs-chapter the utlility has increased the rate or charge

telated to such calls.
Sec. 17. Section 476.6, subsections 3 and 12, Code 1993,

are amended by striking the subsections.

Sec. 18. Section 477.1, Code 1983, 1s amended to read as
follows:

477.1 RIGHT-OF-WAY.

Any person, firm, and corporation, within or without the
state, may construct a telegraph or telephone line or cable
system along the public roads of the state, or across or under
the rivers or over, under, or through any lands belonging to
the state or any private individual, and may erect or install

necessary fixtures. The state may construct Parts I and II

and a certified local exchange telephone company may construct

Part III of the state communicationsg network established 1in

division V of chapter 18 along the public ro¢ads of the state,

and private ways, or across or under the rivers or over,

under, or through any lands belonging to a private person or

individual, and may erect or install necessary equipment and

fixtures on such property including installing and maintain:n

equipment in structures at an endpoint, and at other points

along the network. However, construction of a telegraph or

-20-




N Ny e W

s.e. _HIT _ u.r.

telephone line or cable system along a primary road 1ls subject
to rules adopted by the state department of transportation,

Sec. 19, INITIAL BOARD CHAIRPERSON. Notwithstanding the
provision of section 18.133A, subsection 3, the initial
chairperson of the board shall be appointed by the governor
from the membership of the board for a two-year term,

Sec. 20. Section 476.1E, subsection 9, as enacted in this
Act, shall be fully implemented by all local exchange
telephone companies with approved service areas including
fifteen thousand or more access lines no later than July 1,
1998.

Sec. 21. This Act, being deemed of immediate importance,
is effective upon enactment.

EXPLANATION

This bill amends sections relating to the Iowa
telecommunications network. The bill amends section 18.133 by
striking the definition of "director" and inserting a
definition of "board", expanding the definition of "private
agency” to include hospitals, and expanding the definiticon of
"public agency" to include the federal government, not
including the United States post offices.

The bi1ll establishes an Iowa communications network board
in the department of commerce to oversee the operation of the
network. The board consists of nine members to be appointed
by tne governor, subject to senate confirmation. Members are
tc have substantial knowledge of the subjects related to the
state communicaticons network. Adéitionally, at a minimum, one
member shall have substantial knowledge of public utility
regulation, one member shall have substantial knowledge of
telecommunications, and one member shall have substantial
knowledge of education issues related to the network. Mempers
of the board shall not have any interest, financially or
otherwise, in any entity related to or associated witn any
activity concerning the planning, development, operaticn, Or

-

maintenance of Part I or Part II of the networx.

-21-
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An educational telecommunications council is establishegd to
advise the new board regarding and to coordinate the
educational telecommunications applications of the system.

The Iowa utilities board, consumer advocate, and Iowa
communications network board shall cooperate to provide a
report to the governor and the general assembly which shall
include a review of the effect of the state communications
network on Iowa citizens and public telecommunications
utilities.

Section 18.134 is amended to provide that the use of
switching equipment for routing network traffic is to be
governed by policies adopted by the Iowa communications
network board. New section 18.134A is created which provides
that the Iowa communications network board and the department
of general services shall not sell, lease, or dispose of any
component part of Part I or Part II of the system without
approval by the legislature and the governor.

Section 18.135 is amended to provide that rules adopted by
the board concerning the use of the state network are to
recognize the rights of a public or private educational agency
to determine the contents of its educational program and its
rights to control 1ts classroom and teleconferencing facility.

Section 18.136 is amended to¢ provide that the procurement
costs for Part II of the system are to be provided by the
state. Previously, the state was to provide 80 percent of the
procurement costs with the community colleges providing 20
percent. Section 18.136 is also amended to provide that a
local scheool board may elect to provide 100 percent of the
financing for the procurement and maintenance costs for Part
IIT to become a part of the system. Section 18.136 is also
amended to provide that access to the network 1s to be offered
to hospitals and the federal government, provided that such
entity contributes an amount consistent with 1ts share of use
for the part of the system in which it participates.

Section 18.136 is amended to provide that the state shall

_22_
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lease all component parts for Part III of the system for
qualified providers. A separate lease rate for school
districts and public libraries i1s established for areas served
by a certified local exchange telephone company with fewer
than 15,000 access lines. The rate is limited to a fixed
periodic fee to cover a l0-year amortization of the capital
cost of new facilities related to Part III constructed for
providing service to a school district or public library. The
rate for other authorized users served by sucn utility is
equal to that charged to a school district or public library
and may also include a reasonable rate of return on the
unamortized balance of the capital costs. Such utility has a
right of first refusal in providing a component part of Part
III of the system in the utility's service area. If the
utility refuses to provide such service, and for all other
areas served by a local exchange telephone company with 15,000
or more access lines, the Iowa communications network board 1is
to develop a request for proposals for lease of the required
facilities. Proposals may be submitted by any qualified
person. The lease rate 1s to be reviewed by the utilities
board. Access to and use of Part III of the network is not to
be limited so long as the transmission facilities are owned
and operated by a nongovernmental entity.

Section 18.136 1ls also amended to provide that access shall
not be provided to an entity pursuant to a chapter 28E
agreement unless specifically authorized by this section; to
provide that a lease of facilities for the purposes of Part
I11 of the system with respect to an educatioral user or other
user specifically authorized by the Iowa communications board,
inciudes a lease, lease-purchase, or purchase of wireless
comminications systems utilizing a portion of the
electromagnetic spectrum allocated by the federal! government;
ané to provide that access to and use of Part III of the
necwork shall not pe limited soO long as the transmission

facilities are owned and operated by a nongovernmental entity.
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New sectlon 18.137A is created which provides for the
disposition of investment interest income for repayment of
debt related to Parts I and II of the system.

Section 256.9 1s amended to provide that the department of
education is to provide technical assistance to users of the
educational telecommunications system.

Chapter 476 is amended tc provide for the deregulation of
rate-requlated telephone companies as currently provided for.
An alternative form of rate review is established. Rate-
regulated telephone utilities are to file rate lists for
telecommunications services which are effective after 10 days'
notice to the board, with the exception of monthly rates for
basic local exchange services. Monthly rates or charges for
basic local exchange services may be changed after 60 days'
notice to affected customers. The utility must hold at least
one public informational meeting for every 100,000 customers
for which 1t provides basic local exchange service. The
utility's board is to review such rates only upon formal
complaint signed by a set number of the utility's customers
based upon the total number served by the utility.

Section 477.1 is amended to provide for a right-of-way for
the construction of the state communications network.

The bill is effective upon enactment.

LSB 2077SV 75
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@ SENATE PILE 417
FISCAL NOTE

A fiscal note for Sepate File 417 :s hereby submitted pursuant to Joint Rule
17. Data used in developing this fiscal note 1s available frem the Legislative
Fiscal Bureau to members of the Legislature upon requesc.

Serate File 417 makes changes in the Iowa Communications Network (ICN) and
regulation of rate-regulated telephone companies.

FISCAL EFFECT

1. The fiscal impact for the operation of the Iowa Communications Network
Board {ICNB) is estimated to be 57,920 per year. This assumes 6 non-State
employee board members, l2 meetings per year, and actual member expenses
of $360 per meeting. The Department of Ceneral Services (2GS},
Communications Divisten, is vresponsibie for staff an resources, no
estimate is available for this cost,

The fiscal impact for administrative support and staffing of the
Educarional Telecommunications Council (ETC) and the users commirtee under
the ETC 1is estimated to be 5$84,000. The Department of Education (ZE) is
responsible for administrative support and scaffing. This includes DE's
responsibility to provide technical assistance to users of the educational
relecommunications system, coordinate staff development activities, and
provide assistance in poiicy development.

The savirngs from the elimination of the Narrowcast Advisory Commitzee is
approximately §1,800.

information is not availlable to accurately estimate the additional revenue
to the State Communications Network Fund by allowing access to licensed
nospltals.

Information is not available to accurately estimate the additionzl ravenue
to the State Communications Network Fund by allowing access to the fadera:
government. A federal goverament repcrt irom the State of lowa Office Zcr
State-Federal Relations estimated $9,000,000 in potential federal projgcts
for the ICN. This includes hardware, software, and other direct costs as
well as support costs.

The eliminarion of the 20.0% community college match requiremear will
forgive 2z payment of approximately $6,000,000 or $505,000 annually to the
State Communicarions Network Fund. The §6,000,000 was included in the
original firancing.

The State has an 80.0% matcn requirement for Part III of the system. The
estimated savings to tne State from schools who pa the cost o
connect eariy to the ICN cennot be determined at thisg =i
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8. Information 1s not available to accurately estimate the fiscal impact of
changing the basis for the State match from 80.0% of a one-way video to
80.0% of a two-way video for Part III.

9. Information 1is not avallable to accurately estimate the fiscal impact of
requiring the State rto iease all component parts for Part III of the
system. Currently, Part III can be purchased, lease-purchased, or leased.
A preliminary estimate of leasing Part IIT «to all high schools ig
$7,000,000 annually.

10. The fiscal impact of aliowing certified local exchange relephone companies
with fewer than 15,000 access lines to have the right of first refusal to
provide Part III is unknown.

11. The fiscal impact to the Department of Commerce is $290,601 per year. It
is unclear if the work with the ICN could be assessed to the utilities or
would require a General Fund appropriation. The fiscal impact includes:

A. No impact for the changes in reguiation of rate-regulated telephone
companties.

B. Assisting the ICNB to develop request-for-proposals for the video,
voice, and data requirements of the ICN would require an additional
1.50 FTE positions. This assumes 10 end-point installations per

county. .

C. Assisting the ICNB by reviewing and approving the periodic lease
rates as set by reasonable norms estabiished by rule for each
component of Part III of the ICN would require an additional 2.5 FTE
positions.,

D. Producing an annual report cof the effect of the ICN on citizens of
this  State in relation to the r-ates paid for Iintrastate
telecommunications service and the financ:al 1mpact of the ICN on the
State's  public telecommunications utilities would vequire an
estimacted $75,000.

12, The «change iIn regulation of rate-regulated telephone companies could
effect county communications bills, 1ncluding Emergency 911 costs. No
estimate 1s currenily available.

13, The fiscal impact to consumers of rate-regulated telephone companies in
thanging the regulation of rate-regulated telephone companies is unable to
be determined. If revenues fluctuate by 5.0%, the total impact to
customers would be $34,006,000, This 1is baced on current revenues of

$¢90,000,000,

14, The fiscal impact to the Consumer Advocate 1is expected to be
insignificant. This assumes the number of rate cases would decrease but
the deadlines in the Bill would require outside coantracts. .

in Summary, che changes in Governance of the ICN have an estimated potential
impacl te U2e General Ffund of 590,120, the Department of Commerce
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o responsibilities 1in regards to the ICN have an estimated potential impact to
the General Fund of $290,601 per year, elimination of the 20.0% community
college match requirement will be an impact to the State Communication Network
Fund of 46,000,000, Information 18 not currently available to accurately
estimate the other changes to the ICN and the changes in the regulation of
rate-regulated telephone companies.

Sources: Department of Commerce, Consumer Advocate, Communications Division of
DGS, Department of Education, Iowa Public Television, and State of Iowa Office
for State-Federal Relations

(LSB 2077sv, JAS)
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Amend Senate File 417 as folliows:

1. By striking everything after the enacting
clause and inserting the following:

"Section 1. NEW SECTION. 476.30 FINDINGS --
STATEMENT QOF POLICY.

The general assembly finds, in addition to other
standards for the provision of communications services
established in this chapter, all of the following:

1. Communications services should be available to
all citizens of this state at just, reasonable, and
affordable rates.

2. Competition should be permitted to function as
a substitute for certain aspects of regulation in
determining the variety, quality, and pricing of
communications services, when it 1s consistent with
the protection of consumers of communications services
and the furtherance of other relevant public interests
and goals.

3. The utilities board should be authorized to
respond with sufficient flexibility to the rapidly
changing nature of the communications industry.

4, Development of, ané prudent investment in,
advanced communications networks which foster economic
development in this state should be encouraged.

Sec. 2. NEW SECTION. 476.30A ALTERNATIVE FORMS
OF REGULATION.

1. Notwithstanding contrary provisions of this
chapter relating to rate—of-return regulation, the
bocard may adopt rules for utilities furnishing
communications services which authorize and establish
alternative forms of requlation cother than rate-of-
return regulation. Alternative forms of reguliation,
i1f approved by the board, may include provisions for
earnings sharing, revenue sharing, rate moratoria,
network modernization, incentive plans, or a
combination of these. Participation in an alilternative
form of regqulation i1s opticonal and at the election of
the utility.

2. A rate-regulated public utlility furnishing
communications services may submit and the board may,
after notice and opportunity for hearing, approve or
medify a plan for an alternative form of regulation
specific to that utility. The plan may be applied to
any pending proceeding involving the utility. The
hearing on the plan may be conducted separately or as
part of any pending proceeding involving the utility.
If the board modifies the proposed plan, participation
in the modified plan for alternative regulation shall
be optional and at the election of the utility.

3. Before a rate-regulated public utility

S-3764 i
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furnishing communications services can operate under a
plan for alternative regulation, the consumer advocate
may file a petition under section 476.3, subsection 2.
The consumer advocate shall indicate whether a
complaint will be filed no later than sixty days after
the utility requests permission to operate under a
plan for alternative regulation under subsection 2.

1f the consumer advocate indicates an intent to flile a
petition, the consumer advocate shall have an
additional ninety days to file such petition. A
refund or rate adjustment to the customers of such
utility which results from a petition filed by the
consumer advocate, shall not be affected as a result
of the implementation or existence of a plan for
alternative regulation.

4. A utility participating in an alternative form
of regulation must participate for at least two years.

5. The board, in considering a plan for an
alternative form of regulation for a utility, shall
evaluate the effect of the proposed plan in
relationship to all of the following:

a. Effecting just, nondiscriminatory, and
reasonable rates.

b. Provision of high quality, universally
available communications services.

c. Encouragement of investment in the
communications infrastructure, efficiency
improvements, and technological innovation.

d. The introduction of new communications products
and services.

e. Regulatory efficiency including reduction of
regulatory costs and delays.

6. Any utility plan for alternative regulation
shall, at a minimum, include all of the following:

a. A provision that at least fifty percent of the
dollar amounts identified for sharing between the
utility and its customers shall be returned to the
utility's customers.

b. The terms upon which changes in prices for
essential communications services may be approved by
the board.

c. Flexibility in establishing and changing
prices, terms, and conditions for nonessential
communications services. :

d. Applicability of the board's service quality
standards.

e. Reporting of service offerings, prices, and
price changes to the board.

f. The term of the plan, not to exceed five years;
a prevision for full board review during the last year

S-3764 -2-
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of the utility's operation under the plan, with notice
and an opportunity for hearing; and an opportunity,
not earlier than one year before the end of the plan,
for the consumer advocate or the utility to petition
for a rate case pursuant to section 476.3, subsection
2, or section 476.6.

g. The manner in which changes in revenues,
expenses, and investment due to exogenous factors
beyond the control of the utility may be reflected in
rates.

7. Notwithstanding the provisions of a plan for
alternative regulation, the board shall have authority
over both of the following:

a. The level, extent, scope, and timing of the
unbundling of services by the local exchange utility.

b. Appropriate methods for ensuring against cross-
subsidization of nonessential services through charges
made for essential services.

8. Nothing in this section shall interfere with
the right of any person or body politic to file a
complaint pursuant to section 476.3, subsection 1,
regarding a utility's operation under a plan of
alternative regulation.

9. The utilities board shall study the effective-
ness of any plans for alternative regulation which are
approved. A study shall include a description of the
plan, identification of the local exchange utility or
utilities participating under the plan, and an
analysis of the effects of the plan, including but not
limited to, the extent to which the plan has generated
savings -as a result of inducing additional
efficiencies by the utility. The results of a study
conducted pursuant to this subsection shall be
reported to the general assembly by January 15 after
the first full year that the plan is in effec:t.

Sec. 3. NEW SECTION. 476.30B PROHIBITED ACTS.

A utility electing to participate and submitting an
alternative regulation plan pursuant to section
476.30A shall not do any of the following:

1. Discriminate against ancther provider of
communications services in the pricing of, or by
refusing or delaying access to, essential network
services of the participating utility's local exchange
network.

2. Degrade the guality of access or service
provided to another provider of communications
services.

3. Fail to disclose in a timely manner, upon
request and pursuant to a protective agreement
concerning proprletary information, all information
_3_
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reasonably necessary for the design of network
interface equipment or network interface services that
will meet the specifications of the participating
utility's local exchange network.

Sec. 4. NEW SECTION, 476.30C DEFINITIONS.

As used in sections 476.30 through 476.30B, unless
the context otherwise requires:

1. "Essential communications service" means that
communications service or equipment necessary for a
residential or business end-user to pursue, at a
minimum, voice communications on the public network 1in
a manner consistent with community expectations and
the public interest as determined by the board.
Essential communications services include, at a
minimum, basic local telephone service, switched
access, 911 and E-911 services, and relay service for
communications-impaired persons. The board is
authorized to classify by rule other communications
services as essential communications services
consistent with this definition.

2. "Nonessential communications services" means
all communications services subject to the board's
jurisdiction not deemed either by statute or by rule
as essential communications services,

Sec. S, Section 476.3, subsection 2, Code 1993, is
amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding the
provisions of this subsection authorizing the consumer
advocate to file a petition with the board alleging
that a utility's rates are excessive, the consumer
advocate shall not file a petition under this
subsection which alleges that a local exchange
utility's rates are excessive while the local exchange
utility is participating i1n an approved plan of
alternative regulation approved by the board pursuant
to section 476.30A, except as provided in section
476.30A, subsection 6, paragraph "f"."

2. Title page, by striking lines 1 through 11,
and inserting the following: "An Act relating to
authorization of alternative forms of regulation for
utilities providing communications services and
providing an effective date."

By MICHAEL GRONSTAL

S-3764 FILED MAY 1, 1993
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Amend Senate File 417 as follows:

1. By striking everything after the enactlng
clause and inserting the following:

"Section 1. Section 18.133, subsection 1, Code
1993, is amended by striking the subsection and
inserting in lieu thereof the following:

1. "Board" means the Iowa communications network
board.

Sec. 2. Section 18.133, subsections 2 and 3, Code
1993, are amended to read as follows:

2. "Private agency" means accredited nonpublic
schools, and nonprofit institutions of higher
education eligible for tuition grants, and hospitals
licensed pursuant to chapter 135B.

3. "Public agency" means a state agency, a school
corporatlon, a city library, a regicnal library as
provided in chapter 303B, and a county library as
provided in chapter 336, and agencies of the federal
government not including the United States postal
service or any United States post office.

Sec. 3. NEW SECTION. 18.133A TIOWA COMMUNICATIONS
NETWORK BOARD.

1. An Iowa communications network board is
established within the department of commerce with the
sole authority to supervise the management and

Page 70

operation of the network. The board shall ensure that

the network operates in an efficient and responsible
manner consistent with the provisions of this chapter
for the purpose of providing the best economic service
attainable to the users consistent with the state S
financial capacity. The use of the Iowa
communications network 1is subject to the review and
approval of the board. Such review and approval by
thé board shall provide for the centralized,
coordinated use and control of the network. The board
may contract with appropriate vendors for the
maintenance, operation, management, and development of
the technical aspects and uses of Part I and Part II
of the network in a manner consistent with this
chapter for the purpose of providing the best services
attainable to the users consistent with the state's
financial capacity. _

2. The communications division of the department
of general services shall provide sufficient resources
and staff to the board and to the department of
commerce to carry out all board responsibilities.

3. The board consists of nine members appointed by
the governor, subject to senate confirmation. The
members shall be citizens of the state who have
substantial knowledge of the subjects related to the

‘8—3763 -1-
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i1 state communications network. Members of the board

shall not have any interest, financially or otherwise,
in any entity related toc or associated with any
activity concerning the planning, development,
operation, or maintenance of Part I or Part II of the
network as provided in chapter 68B. Members of the
board also shall not serve in any manner or be
employed by an interest or institution the interests
of which are represented by a member of the
educational telecommunications council established in
subsection 4. The appointments shall be based upon
the training, experience, and capacity of the
appointees in areas including, but not limited to,
public utility regulation, telecommunications, and
education issues related to the network. Members of
the board shall serve four-year staggered terms as
designated by the governor and appointments to the
board are subject to sections 69.16, 69.16A, and
69.19. Members shall receive actual and necessary
expenses and a per diem as provided in section 7E.6.
However, a member who is also a state employee shall
only receive the member's actual and necessary
expenses.

4. An educational telecommunications council is
established to advise the Iowa communications network
becard concerning the educational telecommunication
applicdtions of the system and other matters as
assigned by the board. The council consists of seven
members to be appointed by the board. The seven
members shall include one person representing the
state board of regents; one person representing the
department of education; one person representing the
community colleges: one person representing public
libraries; one person representing school districts;
one person representing the area education agencies;
and one person representing private colleges. The
council shall make long range plans for enhancements
needed for educaticnal applications. Administrative
support and staffing for the council shall be provided
by the department of education.

The board shall establish a users' committee which
is broadly representative of users of the network to
advise the council and the board concerning
telecommunications applications. The council shall
also consult with any regional committees established
for educational telecommunications.

Sec. 4. NEW SECTION. 18.133B ANNUAL REPORT TO
LEGISLATURE.

The Iowa utilities board, the consumer advocate,
and the Iowa communications network board shall

S-3763 -2-
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cooperate to produce a report to be delivered to the
governor and the general assembly no later than
December 31 of each year. The report shall include a
review of the effect of the state communications
network on the citizens of this state in relation to
the rates paid for intrastate telecommunications
service and the financial impact of the state
communications network on the state's public
telecommunications utilities. Additionally, the
report shall include information related to the number
of users on the network, the hours of use, a listing
of new users added to the network during the previous
year, a detailed accounting of how any amounts .
appropriated for the Iowa communications network are
expended, other relevant financial information, and .
other information deemed appropriate by the Iowa
utilities board, the consumer advocate, or the state
communications network board.

Sec. 5. Section 18.134, Code 1993, is amended by
adding the following new subsection:

NEW SUBSECTION. 3. The use of any switching
equipment used for routing traffic on the network
shall be governed by the policies adopted by the Iowa
communications network board.

Sec. 6. NEW SECTION. 18.134A DISPOSITION OF
NETWORK -- LEGISLATIVE APPROVAL,

Notwithstanding any provision tc the contrary, the
Iowa communications network board or the department of
general services shall not sell, lease, or otherwise
dispose of any component part of Part I or II of the
system without prior authorization by a constitutional
majority of each house of the general assembly and
approval by the governor.

Sec. 7. Section 18,135, Code 1993, is amended to
read as follows: : _

18.135 RULES.

The direeter board shall adopt rules relatxng to
the state communications network and its use ;n
accordance with this chapter, respecting the rights of
a public or private educational agency to determine
the contents of its educational program and 1ts rights
to control 1ts classrooms and teleconferencing
facility. Rules adopted by the board shall not
abridge the academic freedom of institutions offering
programs through the network. Rules adopted by the
board shall also not abridge or modify agreements
between an educator and an educational institution
related to any copyright, patent, invention, software,
instruction, instructional programming, or other
intellectual property interest. However, a public or
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private agency which is connected to the
communicatlons network, as a condition to such
connection, shall establish procedures, terms, and
conditions governing the use of 1ts teleconferencing
classroom or center by others in a manner which
provides reasonable access to educational
telecommunications applications availaple through the
network. The board shall adopt rules relating to this
provision, but shall not interfere with the prior
right of the public or private agency to use, manage,

or control such teleconferencing classroom or center.
The directeor beocard shall also adopt and provide for
standard communications procedures and policies to be
used by state agencies. However, rules adopted by the
board relating to state communications wnich are not
part of the network shall not apply to publiic
universities governed by the state board of regents.

Sec. 8, Section 18.136, subsections 1, 2, 3, 4, 8,
11, 12, and 14, Code 1993, are amended to read as
follows:

1. Moneys in the state communications network fund
are appropriated to the Iowa public broadcasting board
for purposes of providing financing for the
procurement, operation, and maintenance of a state
communications network with sufficient capacity to
serve the video, data, and voice requirements of state
agenclies and the educational telecommunications
system. The treasurer of state, the department of
general services, the Towa public broadcasting board,
the Iowa communications network board, and other
parties to any financing agreement for the network may
enter into a state communications network fund
agreement as to the application of proceeds of the
fund and procedures for the payment of amounts due
under the flnancing agreement from the state
communications network fund. The state communications
network consists cof Part I, Part II, and Part III of
the system.

2. For purposes of this section, unless the
context otherwise requires:

a. "Part I of the system" means the communications
connections between and including the central
switching and the regional switching ecenteers centers'
equipment for the remainder of the network as
designated by the board. -

b. "Part II of the system" means the
communications connections between and including the
regiconal switching eenters centers' equipment and the
secondary-switching-ecenters points of presence as
designated by the board including the network

S-3763 -4-
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‘ equipment at these points of presence. There shall be
@ 2 a minimum of one point of presence in each county.

’_l

i ¢. "Part III of the system" means the
. communications connection between the secondary
switehtng-centers point of presence and the end points

3
4
S
6 at the agencies defined in section 18,133, subsections
7
8
9

2 and 3 and-4.
d. "State communications network" or "network"
means Part I, Part II, and Part III of the system.
10 3. The financing for the procurement costs for the
11 entirety of Part I of the system, and the video, data,
12 and voice capacity for state agencies for Part II and
13 part III of the system, shall be provided by the
14 state. The financing for the procurement costs for
15 Part II of the system shall also be provided eighty
16 percent-from by the state and-twenty-percent-£roem-the
17 eommunzty-cottegea-for-the-areas—-in-which-Pare-Ii-of
18 the-system-is-iocated:—-FPhe-basis-for-the-state-mateh
19 is-eighty-percent-of-a-9ingie-interactive-video—-and
20 rntergetive-audio-for-Parts-I-and-i¥-of-the-system;
21 and-auch-data-and-voiee-capacity-as—-is—necessary. The
22 financing for the precurement-and-marntenance lease
23 costs for Part III of the system shall be provided
24 eighty-percent-frem by the state and-~twenty-percent
25 £rom-the-ieeal-acheoit-boards-of-the-areas-which
26 receive-tranamissicns-from—the—-system. Phe-loecal
27 acheeoi-beards-may-meet—-aii-er-part-of-the-match
28 regquirements-of-Pare-iii-of-the-aystem-through-a
29 cooperative-arrangement~with-community-cotiegess The
30 basis for the amount of state mateh financing is
31 etghty one hundred percent of a single interactive
32 audio and ene-way interactive video connection for
33 Part III of the system, and such data and voice
34 capacity as is necessary. Phe-tocai-asehooi-beards-and
35 eemmunity-colieges-may-meet-the-match-requirements-£or
36 Part-Ii-and-Part-ifi-of-the-gsystem-from-£funds-they
37 have-giready-spent-for-therr-aystema;-£from—-£funds
38 availabte-in-the-scheol-budgets-or-frem-funds-received
39 frem-other-nonstate-sources:——-Iin-the-case-eof-existing
40 systemsy-in-erder-to-upgrade-faciiitres-te—-the
4] specifications-of-the-state-communications-networks
42 the-iocal-schooi-boards-and-esmmunrty—cottegesy;-in
43 rieu-of-a-cash-matchy-may-meet-the-mateh-requivrements
44 €roem-funds-they-have-atready-spent-for-their-systems
45 provided-that-the-state-match-deoes-not-exceed-the
46 lesser-of-eighty-percent-of-the-totai-cost-of-the
47 upgraded-system-or-eighty-percent-of-the-replacement
48 cost-of-the-systemr--The-communications-equipment
49 funds-used-as-a-match-by-a-community-coitege-shaii-be
50 eateunitated-based-on-verified-expenditures-for-capieais
$-3763 -5=-
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1 equipmenty;-hardware;-and-seftware-for-tong-distance
2 tearning-technoiogies;-inciuding-both-audro-and-visuai
3 eranamisazens--Phe-communteations-equipment-uaed-as-a
4 mateh-shaii-not-aubsueguentiy-be-used-as-a-macch-by
S5 enether-—educationat-entity-or-for-anether-part-of-the
6
7
8
9

system:--A-teeat-schoot-board-may-request-the-scheot
budget-review-committee-to-—adjuse-the-atiewable-growth
for-the-schooi-diatrice-se-chat-the-reantting-inecrease
in-budget-couitd-be~used-for-the-matehs A local school
10 board shall determine the type of classroom facility
11l to be provided and the type of facility or equipment
12 to be used in providing the connection to the school
13 or the classroom. If a local school board elects to
14 provide one hundred percent of the financing for the
15 lease costs for 2art III, the school district may
16 become part of the system as soon as the network can
17 reasonably connect it. A local school board may also
18 elect that the school district not £ become part of
19 the system. Suekh-erectzon-snhaii-be-made-on-an-annuat
20 basrss-—-State-matehing-funda-shaii-net-be-provrded-for
2] Part-Iii-ef-the-system-untti-Part~I-and-Part-ii-of-the
22 system-have-been-compieted:s Leasing of rPart III of
23 the system may proceed before Part I and Part II of
24 the system have been completed as determined by the
25 board.
26 4. The deparement-of-generat-services Jowa
27 communications network board shall develop the
28 requests for proposals that are needed for a state
29 communications network with sufficient capacity to
30 serve the video, data, and voice requirements of state
31 agencies and the educational telecommunications
32 applications required by the Iowa publie-broasdeasting
33 communications network board. Fhe-department-shaii
34 deverop-a-request-for-proposats-fer-each-of-the
35 aystems-that-witi-make-up-the-networe The utilities
36 board shall provide technical assistance to the Iowa
37 communications network board in the development of the
38 request for proposals. The department-may Iowa
39 communications network bhoard shall develop a request
40 for proposals for each definitive component of Part I,
41 Part II, and Part III of the system as provided in
42 this section, or the department board may provide in
43 the request for proposals fer-each-such-system that
44 separate contracts may shall be entered into for each
45 definitive component covered by the request for
46 proposals. The requests for proposals for components
47 of Parts I and II of the system may be for the
48 purchase, lease-purchase, or lease of the component
49 parts of the system, may require maintenance costs to
50 be identified, and the resulting contract may provide
5-3763 -6~
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. 1 for maintenance for parts of the system. The master
o 2 contract may provide for electronic classrooms,
3 satellite equipment, recelving equipment, studio and
4 production equipment, and other associated equipment
5 as required.
6 The state shall lease all component parts for Part
7 III of the system from qualified providers. A
8 component of Part III shall not be owned by the state.
9 The board shall develop a statewide plan for leasing
10 of the components of Part III. The board must approve
11 a Part III statewide leasing plan before Part III of
12 the system may proceed. The board is authorized to
13 review the terms of any lease entered into related to
14 Part III of the system. However, a local school
15 district 1s not required to be included in the
16 statewide Part III leasing plan if the local school
17 board elects to provide one hundred percent of the
18 financing for the lease costs related to Part III.
19 Nothing 1n this section shall preclude a school
20 corporation from using or upgrading existing
21 facilities for use 1n the corporation’s own district
22 or region for Part III of the system which meet the
23 specifications of the state communications network and
24 provide 1interactive audio and interactive video and
25 such data and voilce capaclity as is necessary.
o 26 A certified local exchange telephone company with

27 fewer than fifteen thousand access lines shall have
28 the right to provide through a lease with a school

29 corporation or a public library located within the

30 company's service territory any required individual
31 facility from a point of presence to an end point to
32 be used for providing any component of Part III. The
33 lease rate for a school corporation or a public

34 library for each component of Part III of the system
35 1s limited to a fixed periodic fee to cover a ten-year
36 amortization of the capital cost of new facilities,
37 including the placement and construction of such

38 facilities, to serve the school corporation or public
39 library and the actual ongoing costs of providing

40 service, including costs for maintenance, repairs,

41 taxes, and other costs directly related to leasing a
42 component of Part III of the system to the school

43 corporation or public library. Such amortization

44 shall be based upon the actual cost of the financing
45 for such facilities. The certified local exchange

46 telephone company shall not assess a school

47 corporation or public library any toll charge for

48 communications transmitted entirely on the state

49 communications network.

50 A certified local exchange telephone company with

—_— o
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fewer than fifteen thousand access lines shall have
the right to provide through a lease with a public or
private agency which 1s an authorized user, other than
a school corporation or public library located within
the company's service territory, any required
individual facility from a point of presence to an end
point to be used for providing any component of Part
III. The lease rate for such authorized user for each
component of Part ITI of the system is limited to a
fixed periodic fee to cover a ten-year amortization of
the capital cost of new facilities to serve such
authorized user; and the actual ongoing costs of
providing service, including costs for mailntenance,
repgirs, taxes, and other costs directly related to
leasing a component of Part III of the system to such
authorized user; and may include a reasonable return
on the unamortized balance of the capital costs.

A certified local exchange telephone company with
fewer than firfteen thousand access lines shall have
ninety days, from the date an authorized user has
requested that the local exchange telephone company
provide through a lease the reguired facilitiles
related to Part III of the network, to notify such
user as to whether the local exchange telephone
company elects to provide the required facilities. If
a certified local exchange telephone company with
fewer than fifteen thousand access lines elects not to
provide required facilitles pursuant to & lease with
an authorized user as provided by this subsection, the
Iowa communications network board shall develop a
reguest for proposals for lease of the required
facilities. The board shall determine the form and
content of the request for proposals and shall
determine which proposal will be accepted for
providing the required facilities. Proposals may be
submitted by any qualified person including other
certified local exchange telephone companies.

However, a proposal shall not be submitted by the
certified local exchange telephone company electing
not to provide such facilities pursuant to this
subsection.

For all private agencies and public agencies
located in an area served by a certified local
exchange telephone company with fifteen thousand or
more access lines, proposals for providing the
components of Part III of the system may be submitted
by any qualified person. Notwithstanding the terms of
any lease agreement entered into between a qualified
person and a school corporation located in an area
served by a certified local exchange telephone company

S-3763 -8-
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1 with fifteen thousand or more access lines, the school
2 district shall not be assessed any toll charge for

3 communications transmitted entirely on the state

4 communications network.

5 The periodic lease rate for each component shall be
6

7

8

9

reviewed by the Iowa communications network board for
compliance with reasonable norms established by rule.
The Iowa communications network board may reject a
lease rate proposal made by a certified local exchange

10 telephone company with fewer than fifteen thousand

11 access lines related to providing a component part for

12 Part III of the system if the board determines that

13 the rate 1s unreasonable, The board shall notify the

14 company of such rejection and the company may resubmit

15 an alternative lease rate propecsal in the same manner

16 as the original proposal within forty-five days of

17 receipt of the notice of the rejection.

18 For purposes of this section, "new facilities" for

19 purposes of determining the capital cost to be

20 amortized in establishing the lease rate are those

21 facilities which are procured, installed, or

22 constructed to provide Part III of the system to a

23 user on or after the date such user certifies to the

24 board, 1n a manner as determined by the board, that

25 the user 1s ready to be connected to the network.

26 8. The fowa-publie-breadcasting-beard-retarns—soie

27 auvthority-over—the-sducationai-telecemmuniecatcions

28 appiications-of-Parc-I-ef-the-system;-and-its

29 aunthority-shaii-inctude-management-and-operational

30 eontroi;-pregramming;-budget;-personnei;-—acheduiingsy

31 and-program-switching~of-educationai-materrat-carried

32 by-Part-i-ef-the-aystem educational telecommunications

33 council shall coordinate the educational

34 telecommunication applications of the system pursuant

35 to the rules adopted by the Iowa communications

36 network board, including scheduling and program

37 switching of educational material carried by the

38 system. Phe-iewa-pubire-broadcasting-beard;—through

39 its-narrvowecast-aystem-advisery-committees—retaina

40 ecordinstion-authority-over-the-educationat

41 teiecommunications-appiieations-eof-Part-iivand-Pare

42 ¥ii-of-the-system-~-Community-colieges-are-responsibie

43 for-scheduiing-and-switching-of-educationat-maberiais

44 earried-by-Part-if-and-Part-IiI-ef-the-system-within

45 therr-respective-areasr--Such-responaibitity-may-be

46 aceompiished-by-a-chapter-28E-agreement-with-the

47 department-of-general-servicess Scheduling of

48 educational applications on the system shall be

49 administered by Iowa public television pursuant to

50 rules adopted by the board.

S-3763 -9-
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The narroweast-system-advisory-committee council
shall review all reqguests for grants for facilitles ‘
made by public agencies for educational
telecommunications applications, if they-are-a-part-of
the-abate the proposed activities involve the use of
or a connection to the state communications network,
to ensure that the educational-teiecommunications
apptreatton-xs objectives of the grants are consistent
with the telecommunications plan. If the narroweast
system-advisory-commtecee council recommends to the
Iowa communications network board, and the Iowa
communications network board finds that a grant
request is 1inconsistent with the telecommunications
plan, the grant request shall not be allowed.

11. The fees charged for use of the network by an
authorized user for educat-onal telecommunications
shall be based on the ongoing operational and
maintenance costs of the network only.

12. The Iowa pubiic-broadeasting communications
network boardy-in-consuitation-with-itts-narrowecast
system-advisory-committee; shall determine the fee
fees to be charged per coeuwrse-sr-credit hour by the
state for Parts I, II, and III of the system to the
sritginating-tnstrtutron;-and-tne public and private
agencies authorized to use the system. The fees shall
be substantially the same for comparable eounrses uses
and authorized users. An authorized user of the .

system may reguest a hearing pursuant to section 476.3
on a fee approved by the Iowa communications network
board.

14. Notwithstanding chapter 476, the provisjions of
chapter 476 shall not apply to a public utility in
furnishing a telecommunications service or facility to
the department of general services for any part of the
state communications network.

Sec. 9. Section 18.136, Code 1993, is amended by
adding the following new subsections:

NEW SUBSECTION., 13A, a. Access to the network
shall be offered to agencies of the federal
government, not including the United States postal
service or any United States post office. An agency
of the federal government shall contribute, at a
minimum, an amount consistent with its share of use
for the part of the system in which the entity
participates, as determined by the Iowa communications
network board. Access to the network shall be
provided pursuant to a lease unless such lease would
be prohibited by any of the following:

(1) Federal law.

(2) Rule or regulation of the federal agency.

$-3763 -10-
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1 (3) Policy of the federal agency.
2 (4) Lack of funding which prevents an ongoing
3 lease arrangement from being entered into.
4 If the Iowa communications network board determines
5 that a lease is prohibited as provided in this
6 paragraph, the board may still permit an agency of the
7 federal government access to the network upon a
8 showing by the federal agency to the board that
9 sufficient federal funding is available to pay for the
10 costs of connection to the network.
11 b. Access shall be offered to hospitals licensed
12 pursuant to chapter 135B, A hospital shall
13 contribute, at a minimum, an amount consistent with
14 its share of use for the part of the system in which
15 the hospital participates as determined by the Iowa
16 communications network board. Access to Parts I and
17 IT of the network shall be offered to hospitals
18 licensed pursuant to chapter 135B for education and
19 distance learning applications; continuing medical
20 education applications; diagnostic, clinical, and
21 consultative services which require the use of
22 interactive video, the transmission of high quality
23 images, or the combination of text, video, visual, or
24 graphic information; the transmission of payments and
25 claims information to and from the medicaid program
26 established under Title XVIII of the federal Social
O 27 Security Act and the medical assistance (medicare)
28 program established pursuant to chapter 249A, the
© 29 health data commission or its successor agency, the
30 Iowa department of public health, and the community
31 health management information system, where such
32 information transmission assists in satisfying an
33 information-gathering duty assigned by statute; and
34 the transmission of government payments and claims
35 information to hospitals. This paragraph is repealed
36 effective June 30, 2003.
37 NEW SUBSECTION. 13B. Access shall not be provided
38 to any other entity pursuant to a chapter 28E or other
39 agreement except as expressly provided for by this
40 section.
41 NEW SUBSECTION. 13C. Notwithstanding the
42 provisions of subsection 4 regarding the lease of all
43 component parts for Part III of the system, an
44 authorized user may purchase a wireless system
45 utilizing a portion of the electromagnetic spectrum
46 allocated by the federal communications commission.
47 An authorized user eligible to receive state funding
48 for the provision of the component parts for Part III
49 of the system, as provided in subsection 3, may also
50 utilize such wireless system. If such authorized user

98—3763 -11-
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determines to use such wireless system, the user shall
inform the board of the decision to utilize such
wireless system and the board shall develop a request
for proposals for providing such system. The wireless
system may be provided under a lease, lease-purchase
agreement, or a purchase of the wireless
communications system.

NEW SUBSECTION. 13D. Notwithstanding subsection
13B, access to and use of Part IIT of the network
shall not be limited so long as the transmission
facilities are owned and operated by a nongovernmental
entity.

Sec. 10. NEW SECTION, 18.137A DISPOSITION GF
INVESTMENT INTEREST EARNED.

Interest income earned on investment of funds
contained in the state communications network fund
shall be credited by the treasurer of state to the
state communications network fund to be used only for
making additional payments above and beyond those
scheduled to be made for the repayment of debt related
to Parts I and 11 of the system when permissible under
any filnancing agreement.

Sec. 11. Section 256.7, subsection %, unnumbered
paragraph 1, Code 1993, is amended to read as follows:

Adopt rules under chapter 172 for the use of
telecommunications as an instructional tool for
students enrolled in kindergarten through grade twelve
and served by local school districts, accredited or
approved nonpublic schools, area education agencies,
community colleges, institutions of higher education
under the state board of regents, and independent
colleges and universitles in elementary and secondary
school classes and courses. The rules shall include
but need not be limited to rules relating to programs,
educational policy, instructional practices, staff
development, use of pilot projects, curriculum
monitoring, and the accessibility of licensed
teachers. The rules shall encourage innovative use of
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educational telecommunications to meet student needs.
The rules shall not abridge or modify agreements
between an educator and an educational institution
related to any copyright, patent, invention, software,
instruction, instructional programming, or other
intellectual property interest.

Sec. 12. Section 256.9, Code 1993, is amended by
adding the following new subsection:

NEW SUBSECTION., 52. Provide technical assistance
to users of the educational telecommunications system,
coordinate staff development activities for
educational users, and provide assistance in policy
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development to local and area education agencies for
the use of educational telecommunications.

Sec. 13. NEW SECTION. 256.29 LOAN FOR
TELECOMMUNICATIONS EQUIPMENT.

1. Notwithstanding sections 257B.1 and 257B.1a,
for the fiscal year beginning July 1, 1993, from
moneys designated as the permanent school fund of the
state in section 257B.1, a merged area may obtain a
loan to be used to pay for equipment to be located at
the merged areas to enable the merged area to
participate in a system which serves the educational
needs of children of the state through
telecommunications. The department of revenue and
finance shall transfer funds from the permanent school
fund to the Iowa communications network training and
operations fund upon receipt of a written request from
the board of directors of a merged area up to the
following amounts:

Merged Area I

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area XI

Merged Area XII

Merged Area XIII

Merged Area

Merged Area XV ........

Merged Area XVI B A SN

Loan moneys received under this section that
are not expended during the fiscal year beginning July
1, 1993, are available for expenditure during the
fiscal year beginning July 1, 1994.

Sec. 14. NEW SECTION. 256.36A MEDIA AND
EDUCATIONAL SERVICES FUND.

A media and educational services fund is
established in the treasurer's office under the
control of the department of education. Moneys
deposited in the fund shall be used for the
development of staff development programs for use on
the state communications network, and for the
development of programs to assist teachers in the use
of, and teaching on, the state communications network.

Sec. 15. 1If the actual taxable valuation of real
property in the state is at least one-half of one
percent more than the estimated taxable valuation used

S-3763 -13-~
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1 for determining property tax payments in the fiscal
2 year beginning July 1, 1993, resulting in a decrease
3 1n the amount of general fund expenditures for
4 foundation aid payments pursuant to chapter 257, there
S is appropriated from the general fund of the state to
6 the department of education for the fiscal year
7 beginning July 1, 1993, and ending June 30, 1994, the
8 following amount, or so much thereof as may be
9 necessary, to be used for the purpose designated:
10 1. Notwithstanding chapter 260D, to merged areas
11 as defined in section 260C.2, for educational training
12 and for ongoing operational expenses related to
13 participation in the state communications network,
14 including but not limited to maintenance costs, repair
15 costs, cost of necessary equipment, and other
16 necessary expenditures:

) N $ 2,000,000
18 The funds appropriated in this SubSECtlon shall be

19 allocated as follows:

20 a. Merged Area I ...iiveeecesocrsnsosccsosnsns $ 161,616
21 b. Merged Area Il .....evvesrvansecoccoeannns . S 141,414
22 c. Merged Area IIl ....cevennnnnnns cievessnass S 101,010
23 d. Merged Area IV ....cevirnnnencosanns sieesas S 80,808
24 e, Merged Brea V .....eeiiieninnnonss ceeseraes S 181,818
25 £. Merged Area VI ... vriieneenenrncnnsnsnns .. S 80,808
26 g. Merged Area VII ....iiiieererennnnsnnnsonnes $ 101,010
27 h., Merged Area IX ....iiiiiiniiinneeennnannns . S 80,808
28 i. Merged Area X ...ciieiiennncannes tceeeesaaes S 141,414
29 j. Merged Area XI .......... P 222,222
30 ke Merged Area@ XIL ...evecenvenessnssssnonnasns $ 121,212
31 1. Merged Ared XIII ....c.veeeeeennnrennnoocns $ 141,414
32 m. Merged Area XIV .....iiiiiiienrennnnnnnns e S 161,616
33 n. Merged Area XV .......... Ceserrsererraasess S 202,020
34 O. Merged Area XVI ....iviiuiennsansrnsssssancnscns s 80,810
35 2. If the increase in taxable valuation 1is less

36 than one-half of one percent as provided in subsection
37 1, then the actual amount appropriated pursuant to

38 this section shall be reduced proportionally by the

39 percentage represented by the actual percent increase
40 in taxable valuation divided by one-half of one

41 percent.

42 Sec. 16. NEW SECTION. 260C.80 IOWA

43 COMMUNICATIONS NETWORK TRAINING AND OPERATIONS FUND.
44 l. An Iowa communications network training and

45 operations fund is established in the office of the

46 treasurer of state under the control of the department
47 of education. Moneys deposited in the fund from

48 sources other than the permanent school fund of the

49 state shall be used to reimburse the permanent school
50 fund of the state, as provided in subsection 3, for
$-3763 -14-
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amounts transferred to the merged areas pursuant to

1
2 section 256.29, costs of educatiocnal training, costs
3 associated with the state communications network, and
4 for other necessary expenditures related to the
5 network. All moneys deposited in the fund are subject
6 to appropriation by the general assembly. .
7 2. It is the intent of the general assembly that
8 the amounts deposited into this fund be appropriated
9 for educational training related to use of the state
10 communications network and for ongoing operational
11 expenses related to participation in the state
12 communications network, including maintenance costs,
13 repair costs, costs of necessary equipment, and other
14 necessary expenditures. It is the intent of the
15 general assembly that amounts in the fund be
16 appropriated for the merged areas' participation in
17 the state communications network.
18 3. Notwithstanding any other provision of chapter
19 260E to the contrary, for a period of ten years beyond
20 the scheduled maturity of certificates issued under
21 chapter 260E prior te July 1, 1993, an amount egqual to
22 the new jobs credit from withholding for each employer
23 which has entered into a new jobs training agreement
24 shall be deposited in the Iowa communications network
25 training and operations fund from amounts paid to the
26 treasurer of state by employers who have entered into
27 new jobs training agreements. Amounts in the Iowa
28 communications network training and operations fund
29 shall be used by the department for the payment of
30 principal and interest, pursuant to a schedule as
31 determined by the department of management, on amounts
32 transferred from the permanent school fund of the
33 state to a merged area pursuant to section 256.29.
34 Any unencumbered funds may be appropriated for the
35 purposes identif:ied in subsection 2.
36 Sec, 17, Section 273.3, Code 1993, is amended by
37 adding the following new subsection:
38 NEW SUBSECTION. 20. Be authorized to purchase
39 equipment as provided in section 279.48.
40 Sec. 18. NEW SECTION. 279,48 EQUIPMENT PURCHASE
41 The board of directors of a school corporation may
42 purchase equipment, and may enter into a contract and
43 issue a note to pay for the equipment., The note must
44 mature within five years and bear interest at a rate
45 to be determined by the board of directors in the
46 manner provided in section 74A.3, subsection 1. The
47 board of directors, by resolution, shall provide for
48 the form of the contract and note. Principal and
49 interest on the note must be payable from budgeted
50 receipts in the current budget for each year of a
S-3763 -15-
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1 period of up to five years.

Sec. 19. Section 298.3, subsection 3, Code 1993,

3 is amended to read as follows:

4 3. The purchase of buildings and the purchase of a
S sinmgie-unit-of equipment or a technology system

6 exceeding five thousand dollars in value.

7 Sec. 20. Section 303.77, subsection 3, Code 1993,
8 is amended to read as follows: .

9 3. The board shall appoint at least twe one
10 advisory committees committee, each of which mas no

11 more than a simple majority of members shall be of the
12 same gender, as fottewa-s

13 -—-as--Advisery-committee-on-the-operatron-of-the

14 narrowcast-systems--Phe-advisory-committee-shait-be
15 composed-of-members-from-among-the-users-of-the

16 narrowcast-system-inciuding-representatives-of

17 instrtutions-under-the-state-poard-of-regentas

18 communtty-cotieges;-area-education-agencresy;-ctassroom
13 teachers;-schosi-district-admintstrators;—achool

20 diserice-boards-of-directorar-che-deparctment-of

21 economie-develepment;-the-department-of-educationy-and
22 private-coirieges-and-univerartress

23 -——bs--Advisery the advisory committee on journalistic
24 and editorilal integrity. The division shall be

25 governed by the national principles of editorial

26 integrity developed by the editorial integrity

27 project.

28 Duties of the advisory eemmittees committee, and of
29 additional advisory committees the board may from time
30 to time appeoint, shall be specified in rules of

31 internal management adopted by the board.

32 Members of advisory committees shall receive actual
33 expenses incurred in performing their official duties.
34 Sec. 21. NEW SECTION, 476.30 FINDINGS --

35 STATEMENT OF POLICY.

36 The general assembly finds, in addition to other

37 standards for the provision of communications services
38 established in this chapter, all of the following:

39 1. Communications services should be available to
40 all citizens of this state at just, reasonable, and

41 affordable rates.
42 2. Competition should be permitted to function as
43 a substitute for certain aspects of regulation in

44 determining the variety, quality, and pricing of
45 communications services, when 1t 1s consistent with
46 the protection of consumers of communications services
47 and the furtherance of other relevant public interests
48 and goals.

49 3. The utilities board should be authorized to
50 respond with sufficient flexibility to the rapidly
5-3763 -16-
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changing nature of the communications industry.

4., Development of, and prudent investment in,
advanced communications networks which foster economic
development in this state should be encouraged.

Sec. 22. NEW SECTION. 476.30A ALTERNATIVE FORMS
OF REGULATION.

1. Notwithstanding contrary provisions of this
chapter relating to rate-cf-return regulation, the
board may adopt rules for utilities furnishing
communications services which authorize and establish
alternative forms of regulaticn other than rate-of-
return regulation. Alternative forms of regulation,
if approved by the bocard, may include provisions for
earnings sharing, revenue sharing, rate moratoria,
network modernization, lncentive plans, or a
combination of these. Participation in an alternative
form of regqulation 1s optional and at the election of
the utility.

2. A rate-regulated public utility furnishing
communications services may submit and the board may,
after notice and opportunity for hearing, approve or
modify a plan for an alterpnative form of reguiation
specific to that utility. The plan may be applied to
any pending proceedlng involving the utility. The
hearing on the plan may be conducted separately or as
part of any pending proceeding involving the utility.
If the board modifies the proposed plan, participation
in the modified plan for alternative regulation shall
be opticnal and at the election of the utility.

3. Before a rate-regulated public utility
furnishing communications services can operate under a
plan for alternative regulation, the consumer advocate
may file a petition under secticn 476.3, subsection 2.
The consumer advocate shall indicate whether a
complaint will be filed no later than sixty days after
the utility requests permission toc operate under a
plan for alternative regulaticn under subsection 2,

If the consumer advocate indicates an intent to file a
petition, the consumer advocate shall have an
additional ninety days to file such petition. A
refund or rate adjustment to the customers of such
utility which results from a petition filed by the
consumer advocate, shall not be affected as a result
of the implementation or existence of a plan for
alternative regulation.

4, A utility participating in an alternative form
of regulation must participate for at least two years.

5. The board, in considering a plan for an
alternative form of requlation for a utility, shall
evaluate the effect of the proposed plan in

8-~3763 -17-
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relationship to all of the following:

a. Effecting just, nondiscriminatory, and
reasonable rates.

b. Provision of high quality, universally
available communications services.

c. Encouragement of investment in the
communications infrastructure, efficlency
improvements, and technological innovation.

d. The introduction of new communications products
and services,

e. Regqulatory efficiency including reduction of
regulatory costs and delays.

6. Any utility plan for alternative regqulation
shall, at a minimum, include all of the following:

a. A provision that at least fifty percent of the
dollar amounts identified for sharing between the
utility and its customers shall be returned to the
utility's customers.

b. The terms upon which changes in prices for
essential communications services may be approved by
the board.

c. Flexibility in establishing and changing
prices, terms, and conditions for nonessential
communications services.

d. Applicability of the board's service quality
standards.

e. Reporting of service offerings, prices, and
price changes to the board.

f. The term of the plan, not to exceed five years;
a provision for full board review during the last year
of the utility's operation under the plan, with notice
and an opportunity for hearing; and an opportunity,
not earlier than one year before the end of the plan,
for the consumer advocate or the utility to petition
for a rate case pursuant to section 476.3, subsection
2, or section 476.6.

g. The manner in which changes in revenues,
expenses, and investment due to exogenous factors
beyond the control of the utility may be reflected in
rates.

7. Notwithstanding the provisions of a plan for
alternative regulation, the board shall have authority
over both of the following:

a. The level, extent, scope, and timing of the
unbundling of services by the local exchange utility.

b. Appropriate methods for ensuring against cross-
subsidization of nonessential services through charges
made for essential services.

8. Nothing in this section shall interfere with
the right of any person or body politic to file a

S-3763 -18-
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complaint pursuant to section 476.3, subsection 1,
regarding a utility's operation under a plan of
alternative regulation.

9. The utilities board shall study the effective-
ness of any plans for alternative regulation which are
approved. A study shall include a description of the
plan, identification of the local exchange utility or
utilities participating under the plan, and an
analysis of the effects of the plan, including but not
limited to, the extent to which the plan has generated
savings as a result of inducing additional
efficiencies by the utility. The results of a study
conducted pursuant to this subsection shall be
reported to the general assembly by January 15 after
the first full year that the plan is in effect.

Sec. 23. NEW SECTION. 476.30B PROHIBITED ACTS.

A utility electing to participate and submitting an
alternative regulation plan pursuant to section
476.30A shall not do any of the following:

1. Discriminate against another provider of
communications services in the pricing of, or by
refusing or delaying access to, essential network
services of the participating utility's local exchange
network.

2. Degrade the quality of access or service
provided to another provider of communications
services.

3. Fail to disclose in a timely manner, upon
request and pursuant to a protective agreement
concerning proprietary information, all information
reasonably necessary for the design of network
interface equipment or network interface services that
will meet the specifications of the participating
utility's local exchange network.

Sec. 24. NEW SECTION. 476.30C DEFINITIONS.

As used in sections 476.30 through 476.30B, unless
the context otherwise requires:

1. "Essential communications service" means that
communications service or equipment necessary for a
residential or business end-user to pursue, at a
minimum, voice communications on the public network in
a manner consistent with community expectations and
the public interest as determined by the board.
Essential communications services include, at a
minimum, basic local telephone service, switched
access, 911 and E-911 services, and relay service for
communications-impaired persons. The board is
authorized to classify by rule other communications
services as essential communications services
consistent with this definition.

S5-3763 -19-
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2. "Nonessential communications services" means
all communications services subject to the board's
jurisdiction not deemed either by statute or by rule
as essential communications services.

Sec. 25. Section 476.3, subsection 2, Code 1993,
is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding the
provisions of this subsection authorizing the consumer
10 advocate to file a petition with the board alleging
11 that a utility's rates are excessive, the consumer
12 advocate shall not file a petition under this
13 subsection which alleges that a local exchange
14 utility's rates are excessive while the local exchange
15 utility is participating in an approved plan of
16 alternative regulation approved by the board pursuant
17 to section 476.30A, except as provided in section
18 476.30A, subsection 6, paragraph "f".

W~ Oh U by -

19 Sec. 26. Section 477.1, Code 1993, is amended to
20 read as follows:

21 477.1 RIGHT-OF-WAY.

22 Any person, firm, and corporation, within or

23 without the state, may construct a telegraph or
24 telephone line or cable system along the public roads
25 of the state, or across or under the rivers or over,
26 under, or through any lands belonging to the state or
27 any pravate individual, and may erect or install
28 necessary fixtures. The state may construct Parts I
29 and II and a certified local exchange telephone
30 company may construct Part III of the state
31 communications network established in division V of
32 chapter 18 along the public roads of the state, and
33 private ways, or across or under the rivers or over,
34 under, or through any lands belonging to a private
35 person or individual, and may erect or install
36 necessary equipment and fixtures on such property
37 including installing and maintalning eguipment in
38 structures at an endpoint, and at other points along
39 the network. However, construction of a telegraph or
40 telephone line or cable system along a primary road is
41l subject to rules adopted by the state department of
42 transportation.
43 Sec. 27. INITIAL BOARD CHAIRPERSON.
44 Notwithstanding the provision of section 18,133A,
45 subsection 3, the 1initial chairperson of the board
46 shall be appointed by the governor from the membership
47 of the board for a two-year term.”

By MICHAEL E. GRONSTAL

S§-3763 FILED MAY 1, 1993
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Amend the amendment, S$-3689, to Senate Pile 417, as
follows:

1. By striking page 1, line 2, through page 13
line 46, and inserting the following:

" . By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 18.133, subsection 1, Code
1993, is amended by striking the subsection and
inserting in lieu thereof the following:

1. "“Board" means the Iowa communications network
board.

Sec. 2. Section 18.133, subsections 2 and 3, Code
1993, are amended to read as follows:

2. "Private agency" means accredited nonpublic
schools, and nonprofit institutions of higher
education eligible for tuition grants, and hospitals
licensed pursuant to chapter 135B.

3. "Public agency" means a state agency, a school
corporation, a city library, a regional library as
provided in chapter 303B, amd a county library as
provided in chapter 336, and agencies of the federal
government not including the United States postal
gservice or any United States post office.

Sec. 3. NEW SECTION. 18.133A TIOWA COMMUNICATIONS
NETWORK BOARD.

l. An Iowa communications network board is
established within the department of commerce with the
sole authority to supervise the management and
operation of the network. The board shall ensure that
the network operates in an efficient and responsible
manner consistent with the provisions of this chapter
for the purpose of providing the best economic service
attainable to the users consistent with the state's
financial capacity. The use of the Iowa

communications network is subject to the review and
approval of the board. Such review and approval by
the bocard shall provide for the centralized,
coordinated use and control of the network. The board
may contract with appropriate vendors for the
maintenance, operation, management, and development of
the technical aspects and uses of Part I and Part II
of the network in a manner consistent with this
chapter for the purpose of providing the best services
attainable to the users consistent with the state's
financial capacity.

2. The communications division of the department
of general services shall provide sufficient resources
and staff to the board and to the department of
commerce to carry out all board responsibilities.

3. The board consists of nine members appointed by

5-3762 -1-
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the governor, subject to senate confirmation. The
members shall be citizens of the state who have
substantial knowledge of the subjects related to the
state communications neiwork. Members of the board
shall not have any interest, financially or otherwise,
in any entity related to or associated with any
activity concerning the planning, development,
operation, or maintenance of Part I or Part I1I of the
network as provided in chapter 68B. Members of the
board also shall not serve in any manner or be
employed by an interest or institution the interests
of which are represented by a member of the
educational telecommunications council established in
subsection 4. The appointments shall be based upon
the training, experience, and capacity of the
appointees in areas including, but not limited to,
public utility regulation, telecommunications, and
education issues related to the network. Members of
the board shall serve four-year staggered terms as
designated by the governor and appointments to the
board are subject to sections 69.16, 69.16A, and
69.19. Members shall receive actual and necessary
expenses and a per diem as provided in section 7E.6.
However, a member who is also a state employee shall
only receive the member's actual and necessary
expenses.

4. An educational telecommunications council is
established to advise the Iowa communications network
board concerning the educational telecommunication
applications of the system and other matters as
assigned by the board. The council consists of seven
members to be appointed by the board. The seven
members shall include one person representing the
state board of regents; one person representing the
department ©of education; one person representing the
community colleges; one person representing public
libraries; one person representing school districts;
one person representing the area education agencies;
and one person representing private colleges. The
councll shall make long range plans for enhancements
needed for educational applications. Administrative
support and staffing for the council shall be provided
by the department of education.

The board shall establish a users' committee which
is broadly representative of users of the network to
advise the council and the board concerning
telecommunications applications. The council shall
also consult with any regional committees established
for educaticnal telecommunications.

Sec. 4, NEW SECTION. 18.133B ANNUAL REPORT TQ
762 -2-
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LEGISLATURE.

The Iowa utilities board, the consumer advocate,
and the Iowa communications network board shall
cooperate to produce a report to be delivered to the
governor and the general assembly no later thar
December 31 of each year., The report shall include a
review of the effect of the state communications
network on the citizens of this state in relation to
the rates paid for intrastate telecommunications
service and the financial impact of the state
communications network on the state's public
telecommunications utilities. Additionally, the
report shall include information related tc the number
of users on the network, the hours of use, a listing
of new users added to the network during the previous
year, a detailed accounting of how any amounts
appropriated for the Iowa communications network are
expended, other relevant financial information, and
other information deemed appropriate by the Iowa
utilities board, the consumer advocate, or the state
communications network board. N

Sec. 5. Section 18.134, Code 1993, is amended by
adding the following new subsection: _

NEW SUBSECTION. 3. The use of any switching
equipment used for routing traffic on the network
shall be governed by the policies adopted by the Iowa
communications network board. .

Sec. 6. NEW SECTION. 18.134A DISPOSITION OF
NETWORK =-- LEGISLATIVE APPROVAL.

Notwithstanding any provision to the contrary, the
Iowa communications network board or the department of
general services shall not sell, lease, or otherwise
dispose of any component part of Part I or II of the
system without prior authorization by a constitutional
majority of each house of the general assembly and
approval by the governor.

Sec. 7. Section 18.135, Code 1993, is amended to
read as follows: ~ )

18.135 RULES. ) _

The direetor board shall adopt rules relating to
the state communications network and its use in
accordance with this chapter, respecting the rights of
a public or private educational agency to determine
the contents of its educational program and 1ts rights
to control 1ts classrooms and teleconferencing

facility. Rules adopted by the board shall not
abridge the academic freedom of institutions offering
programs through the network. Rules adopted by the
board shall also not abridge or modify agreements
between an educator and an educational institution

§-3762 -3-
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related to any copyright, patent, invention, software,
instruction, 1instructional programming, or other
intellectual property interest. However, a public or
private agency which is connected to the
communlcations network, as a condition to such
connection, shall establish procedures, terms, and
conditions governing the use of its teleconferencing
classroom or center by others in a manner which
provides reasonable access to educational
telecommunications applications available through the
network. The board shall adopt rules relating to this
provision, but shall not interfere with the prior
right of the public or private agency to use, manage,
or control such teleconferencing classroom or center.
The dseector board shall also adopt and provide for
standard communications procedures and policies to be
used by state agencies. However, rules adopted by the
board relating to state communications which are not
part of the network shall not apply to public
universities governed by the state board of regents.

Sec. 8, Section 18.136, subsections 1, 2, 3, 4, 8,
11, 12, and 14, Code 1993, are amended to read as
follows:

1. Mcneys in the state communications network fund
are appropriated to the Iowa public broadcasting board
for purposes of providing financing for the
procurement, operation, and maintenance of a state
communications network with sufficient capacity to
serve the video, data, and voice requirements of state
agencies and the educational telecommunications
system. The treasurer of state, the department of
general services, the Iowa public broadcasting board,
the Iowa communications network bcard, and other
parties to any financing agreement for the network may
enter 1nto a state communications network fund o
agreement as to the application of proceeds of the
fund and procedures for the payment of amounts due
under the financing agreement from the state
communications network fund. The state communications
network consists of Part I, Part II, and Part III of
the system.

2. For purposes of this section, unless the
context otherwise requires:

a. "Part I of the system" means the communications
connections between and including the central
switching and the regional switching eenters centers'
eguipment for the remainder of the network as
designated by the board. —

b. "Part II of the system"” means the
communications connections between and including the

S-3762 -4~
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regional switching eenters centers' equipment and the
secondary-switching—centers points of presence as
designated by the board including the network
equipment at these points of presence. There shall be
a minimum of one point of presence in each county.

¢. "Part III of the system" means the
communications connection between the aecondary
switching-centers point of presence and the end points
at the agencies defined in section 18.133, subsections
10 2 and 3 and-+4.

11 d. "State communications network" or "network"
12 means Part 1, Part 1II, and Part III of the system.
13 3. The financing for the procurement costs for the

14 entirety of Part I of the system, and the video, data,
15 and voice capacity for state agencies for Part II and
16 Part III of the system, shall be provided by the

17 state. The financing for the procurement costs for

18 Part II of the system shall also be provided eighey

19 percent-from by the state and-twenty-percent-from-the
20 ecommunity-cotteges-for-the-areas-in-which-Part-Ii-of
21 the-system-is—-itocateds--FPhe-basia-for-the-state-mateh
22 is-eighty-percent-of-a-singie-interactive-video—and

23 tnteractive-aundto-for-Parts-i-and-Ii-of-the-system;

24 and-suech-data-and-voice-capacity-as—-+s-necessary. The
25 financing for the preeurement-and-ma:ntenance lease

26 costs for Part III of the system shall be provided

27 eighty-pereent-£from by the state and-twenty-perecent

28 from-the-leceai-schooi-boards-of-the-areas-which

29 receive-transmissiens-from-the—-system. Fhe-iocaz

30 schooi-boardas-may-meet-alti-er-pare~of-the-matech

31 requirements-of-Part-iif-ef-the-aystem-through-a

32 eccoperative-arrangement-with-community-cottegess The
33 basis for the amount of state mateh financing is

34 e:ghty one hundred percent of a single interactive

35 audio and ene-way interactive video connection for

36 Part III of the system, and such data and voice

37 capacity as is necessary. %he-iecal-schooi-beards-and
38 ecommunity-coiteges-may-meet-the-match-requirements-for
39 Part-:i-and-Part-iif-ef-the-system-from-£funds-they

40 have-aiready-spent-for-thetr-systems;-from-£funds

4] availablie-in-the-achoot-budgee;-or-from-£funds-recezved
42 from-other-nonstate-senrcess--in-the-case-of-existing
43 systems;-in-order-to-upgrade-£facilrtres—to-the

44 specifications-of-ehe-state-communicatrons-networksy

45 the-iocai-scheosi-boards-and-community-colieges;-in

46 iieu-of-s-ceash-match;-may-meet-the-match-requirements
47 from-funds-they-have-atready-spent—£for-their-systens
48 previded-that-the-state-match~does-not-exceed-the

49 itesser-of-eighty-percent-of-the-totat-cost-of-the

50 upgraded-system-or-eighty-percent-of-the-repitacement

’ $-3762 -5~ H
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cost-of-the-system:-—Fhe-communications-egquipment
funds-used-as-a-match-by-a-communtty-coeitege-shaii-be
eateutated-based-on-vertfred-expenditures-£for-capitals .
equipment;~hardware;-and-software-for-iong-drstance
learning-technotogiess;-inctuding-both-andto-and-visunat
tranamissienc--Phe-communicarions-equipment-used-as-a
mateh-shati-not-subsequentiy-be-used-as-a-match-by
another-educational-entity-or-for-another-part-of-the
system:-—-A-locai-scheoit-board-may-request-the-schoot
budget-review-committee-to-adjust-che-atiowabie-growth
for-the-scheol-district-so-that-the-resuiting-increase
rn-budget-counid-be-used-for-the-matehs A local school
board shall determine the type of classroom facility
to be provided and the type of facility or equipment
to be used in providing the connection to the school
or the classroom. If a local school board elects to
provide one hundred percent of the financing for the
lease costs for Part III, the school district may
become part of the system as soon as the network can
reasonably connect 1t. A local school board may also
elect that the school district not te become part of
the system, Such-eiectien-shaii-be-made-eon-an-annuat
bastss--State-matching-funds-shaii-net-be-provided-for
Part-t¥f-of-the-system-untii-Part-i-and-Part-Ii-of-the
system-have-been-cempiteted: Leasing of Part III of

the system may proceed before Part I and Part II of

the system have been completed as determined by the

board. .
4, The department-of-generat-services Iowa

communications network board shall develop the

requests for proposals that are needed for a state
communications network with sufficient capacity to
serve the video, data, and voice requirements of state
agencies and the educational telecommunications
applications required by the Iowa publie-broadeasting
communications network board. Phe-deparement-shaitl
devetrop-a-request—-for-proposats-for-each-of-the
systems-chat-witi-make-up-the-network The utilities
board shall provide technical assistance to the Iowa
communications network board in the development of the

request for proposals. The department-may Iowa
communications network board shall develop a request

for proposals for each definitive component of Part I,
Part II, and Part IIT of the system as provided in
this section, or the department board may provide in

the request for proposals fer-each-such-system that
separate contracts may shall be entered into for each
definitive component covered by the regquest for
proposals. The requests for proposals for components
of Parts I and II of the system may be for the

§-3762 -6-
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purchase, lease-purchase, or lease of the component
parts of the system, may require maintenance costs to
be identified, and the resulting contract may provide
for maintenance for parts of the system. The master
contract may provide for electronic classrooms,
satellite equipment, receiving equipment, studio and
production equipment, and other associated equipment
as required.

The state shall lease all component parts for Part
II1I of the system from gqualified providers. A
component of Part III shall not be owned by the state.
The board shall develop a statewide plan for leasing
of the components of Part III. The board must approve
a Part III statewide leasing plan before Part III of

_the system may proceed. The board is authorized to

review the terms of any lease entered into related to
Part III of the system. However, a local school

district is not required to be included 1n the

statewide Part 111 leasing plan if the local school
board elects to provide one hundred percent of the
financing for the lease costs related to Part III.

Nothing 1n this section shall preclude a school
corporation from using or upgrading existing
facilities for use in the corporation’s own district
or region for Part III of the system which meet the
specifications of the state communications network and
provide interactive audio and interactive video and
such data and voice capacity as 1S necessary.

A certified local exchange telephone company with
fewer than fifteen thousand access lines shall have
the right to provide through a lease with a school
corporation or a public library located within the
company's service territory any requlired individual
facility from a point of presence to an end point to
be used for providing any component of Part III. The
lease rate for a school corporation or a public
library for each component of Part III of the system
is limited to a fixed periodic fee to cover a ten-year
amortization of the capital cost of new facilities,
including the placement and construction of such
facilities, to gerve the school corporation or public
library and the actual ongoing costs of providing
service, including costs for maintenance, repairs,
taxes, and other costs directly related to leasing a
component of Part III of the system to the school
corporation or public library. Such amortization
shall be based upon the actual cost of the financing
for such facilities. The certifled local exchange

telephone company shall not assess a school

corporation or public library any toll charge for

$-3762 =
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1 communications transmitted entirely on the state

2 communications network.

3 A certified local exchange telephone company with
4 fewer than fifteen thousand access lines shall have

5 the right to provide through a lease with a public or
6

7

8

9

private agency which is an authorized user, other than
a school corporation or public library located within
the company's service territory, any required
individual facility from a point of presence to an end

10 point to be used for providing any component of Part

11 ITII. The lease rate for such authorized user for each

12 component of Part III of the system is limited to a

13 fixed periodic fee to cover a ten-year amortization of

14 the capital cost of new facilities to serve such

15 authorized user; and the actual ongoing costs of

16 providing service, including costs for maintenance,

17 repairs, taxes, and other costs directly related to

18 leasing a component of Part III of the system to such

19 authorized user; and may include a reasonable return

20 on the unamortized balance of the capital costs.

21 A certified local exchange telephone company with

22 fewer than fifteen thousand access lines shall have

23 ninety days, from the date an authorized user has

24 requested that the local exchange telephone company

25 provide through a lease the required facilities

26 related to Part III of the network, to notify such

27 user as to whether the local exchange telephone

28 company elects to provide the required facilities., If

29 a certified local exchange telephone company with

30 fewer than fifteen thousand access lines elects not to

31 provide required facilities pursuant to a lease with

32 an authorized user as provided by this subsection, the

33 Iowa communications network board shall develop a

34 request for proposals for lease of the required

35 facilities. The board shall determine the form and

36 content of the request for proposals and shall

37 determine which proposal will be accepted for

38 providing the required facilities. Proposals may be

39 submitted by any qualified person including other

40 certified local exchange telephone companies.

41 However, a proposal shall not be submitted by the

42 certified local exchange telephone company electing

43 not to provide such facilities pursuant to this

44 subsection.

45 For all private agencies and public agencies

46 located in an area served by a certified local

47 exchange telephone company with fifteen thousand or

48 more access lines, proposals for providing the

49 components of Part III of the system may be submitted

50 by any qualified person. Notwithstanding the terms of

S-3762 -8-
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any lease agreement entered into between a qualified
perscn and a school corporation located in an area
served by a certified local exchange teléephone company
with fifteen thousand or more access lines, the school
district shall not be assessed any toll charge for
communications transmitted entirely on the state
communicatlons network.

The periodic lease rate for each component shall be
reviewed by the Iowa communications network board for
compliance with reasonable norms established by rule.
The Iowa communications network board may reject a
lease rate proposal made by a certified local exchange
telephone company with fewer than fifteen thousand
access lines related to providing a component part for
Part III of the system if the board determines that
the rate is unreasonable. The board shall notify the
company of such rejection and the company may resubmit
an alternative lease rate proposal in the same manner

.as the origlnal proposal within forty-five days of

receipt of the notice of the rejection.

For purposes of this section, "new facilities" for
purposes of determining the capital cost to be
amortized in establishing the lease rate are those
facilities which are procured, installed, or
constructed to provide Part III of the system to a
user on or after the date such user certifies to the
board, in a manner as determined by the board, that
the user is ready to be connected to the network.

8. The iowa-publie-broadessting-board-retarns-sote
suthorrty-over—the-ecducationai-tetecommunications
appiicarions-of-Part-i-of-the-system;-and-its
authoritty-shati-inctude-management-and-operational
controtr-programmingy-budget;-personnet;-scheduirngy
and-program-awitching—of-educationat-materiat-carried
by-Part-i-of-the-aystem educational telecommunications
council shall coordinate the educational
telecommunication applications ¢of the system pursuant
toc the rules adopted by the Iowa communications
network board, including scheduling and program
switching of educational material carried by the
system. %Fhe-Iowa-pubirc-broadessting-board;-threugh
rea-narrowcast-system-advisory-committee;-retains
coordination—-auvthority-over-the-educational
tetecommunications-appiteations-of-Pare-II-and-Part
IIi-of-the-system;--Community-cotieges-are-reaponsible
for-scheduiing-and-awitehing-of-edueationat-macertais
carried-by-Part-Ii-and-Part-iii-of-the-system-within
their-respective-areass--Such-responsibiiity-may-~be
secoempizrshed-by-a-chapter-28E-agreement-with-the
department-of-generat-servieess Scheduling of

S-3762 -9-
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educational applications on the system shall be
administered by Iowa public television pursuant to
3 rules adopted by the board.

4 The narroweast-syatem-advisory-commrettee council
5 shall review all requests for grants for facilities
6 made by public agencies for educational
7
8

2%

telecommunications applications, if they-are-a-part-of
the-atate the proposed activities ilnvolve the use of
3 or a connection to the state communications network,
10 to ensure that the educational-telecommunteatrons
11 apptreation-is objectives of the grants are consistent
12 with the telecommunications plan. If the narroweast
13 system-advisery-committee council recommends to the
14 Towa communications network board, and the Iowa
15 communications network board finds that a grant
16 request is inconsistent with the telecommunications
17 plan, the grant request shall not be allowed.
18 11. The fees charged for use of the network by an
19 authorized user for educational telecommunications
20 shall be based on the ongolng operational and
21 maintenance costs of the network only.
22 12. The Iowa pubiie-broadecasting communications
23 network boardy-inm-consuitation-with-rts-narrewecast
24 system-advisery-committees shall determine the fee
25 fees to be charged per eourse-or-credit hour by the
26 state for Parts I, II, and III of the system to the
27 or:ginating-inakitutrony-and-the public and private
28 agencies authorized to use the system. The fees shall
29 be substantially the same for comparable eeurses uses
30 and authorized users. An authorized user of the
31 system may request a hearing pursuant to section 476.3
32 on a fee approved by the Ilowa communications network
33 board.
34 14, Notwithstanding chapter 476, the provisions of
35 chapter 476 shall not apply to a public utility in
36 furnishing a telecommunications service or facility to
37 the department of general services for any part of the
38 state communications network.
39 Sec. 9. Section 18.136, Code 1993, is amended by
40 adding the following new subsections:
41 NEW SUBSECTION. 13A. a. Access to the network
42 shall be offered to agencies of the federal
43 government, not including the United States postal
44 service or any United States post office. An agency
45 of the federal government shall contribute, at a
46 minimum, an amount consistent with its share of use
47 for the part of the system in which the entity
48 participates, as determined by the Iowa communications
49 network board. Access to the network shall be
50 provided pursuant to a lease unless such lease would
§-3762 -10-
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be prohibited by any of the following:

(1) Federal law.

{2) Rule or regulation of the federal agency.

{3) Policy of the federal agency.

(4) Lack of funding which prevents an ongoxng
lease arrangement from being entered into.

If the Iowa communications network board determines
that a lease is prohibited as provided in this
paragraph, the board may still permit an agency of the
federal government access to the network upon a
showing by the federal agency to the board that
sufficient federal funding is available to pay for the
costs of connection to the network.

b. Access shall be offered to hospitals licensed
pursuant to chapter 135B. A hospital shall
contribute, at a minimum, an amount consistent with
its share of use for the part of the system in which
the hospital participates as determined by the Iowa
communications network board. Access to Parts I and
II of the network shall be offered to hospitals
licensed pursuant to chapter 135B for education and
distance learning applications; continuing medical
education applications; diagnostic, clinical, and
consultative services which require the use of
interactive video, the transmission of high quality
images, or the combination of text, video, wisual, or
graphic information; the transmission of payments and
claims information to and from the medicaid program
established under Title XVIII of the federal Social
Security Act and the medical assistance (medicare)
program established pursuant to chapter 249A, the
health data commission or its successor agency, the
Iowa department of public health, and the community
health management information system, where such
information transmission assists in satisfying an
information—-gathering duty assigned by statute; and
the transmission of government payments and claims
information to hospitals. This paragraph is repealed
effective June 30, 2003.

NEW SUBSECTION. 13B. Access shall not be provided
to any other entity pursuant to a chapter 28E or other
agreement except as expressly provided for by this
section.

NEW SUBSECTION. 13C. Notwithstanding the
provisions of subsection 4 regarding the lease of all
component parts for Part III of the system, an
authorized user may purchase a wireless system
utilizing a portion of the electromagnetic spectrum
allocated by the federal communications commission.
An authorized user eligible to receive state funding

§-3762 -11-
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for the provision of the component parts for Part III
of the system, as provided in subsection 3, may also
utilize such wireless system. If such authorized user
determines to use such wireless system, the user shall
inform the board of the decision to utilize such
wireless system and the board shall develop a reguest
for proposals for providing such system. The wireless
system may be provided under a lease, lease-purchase
agreement, or a purchase of the wireless
communications system.

NEW SUBSECTION. 13D. Notwithstanding subsection
13B, access to and use of Part III of the network
shall not be limited so long as the transmission
facilities are owned and operated by a nongovernmental
entity.

Sec. 10. NEW SECTION. 18,137A DISPOSITION OF
INVESTMENT INTEREST EARNED,

Interest income earned on investment of funds
contained in the state communications network fund
shall be credited by the treasurer of state to the
state communications network fund to be used only for
making additional payments above and beyond those
scheduled to be made for the repayment of debt related
to Parts I and II of the system when permissible under
any financing agreement.

Sec. 1ll. Section 256.7, subsection 9, unnumbered
paragraph 1, Code 1993, 1s amended to read as follows:

Adopt rules under chapter 17A for the use of
telecommunications as an instructional tool for
students enrolled in kindergarten through grade twelve
and served by local school districts, accredited or
approved nonpublic schools, area education agencies,
community colleges, institutions of higher education
under the state board of regents, and independent
colleges and universities in elementary and secondary
school classes and courses. The rules shall include
but need not be limited to rules relating to programs,
educational policy, lnstructicnal practices, staff
development, use of pilot projects, curriculum
monitoring, and the accessibility of licensed
teachers. The rules shall encourage innovative use of
educational telecommunications to meet student needs.
The rules shall not abridge or modify agreements
between an educator and an educational institution
related to any copyright, patent, invention, software,
instruction, instructional programming, or other
intellectual property interest.

Sec. 12, Section 2%6,9, Code 1993, is amended by
adding the following new subsection:

NEW SUBSECTION. 52. Provide technical assistance

§-3762 -12-
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to users of the educational telecommunications system,
coordinate staff development activities for
educational users, and provide assistance in pelicy
development to local and area education agencies for
the use of educational telecommunications.

Sec. 13. NEW SECTION. 256.29 LOAN FOR
TELECOMMUNICATIONS EQUIPMENT.

1. Notwithstanding sections 257B.1 and 257B.lA,
for the fiscal year beginning July 1, 1993, from
moneys designated as the permanent school fund of the
state in section 257B.l, a merged area may obtain a
loan to be used to pay for equipment to be ‘located at
the merged areas to enable the merged area to
participate in a system which serves the eduéational
needs of children of the state through ,
telecommunications. The department of revenue and
finance shall transfer funds from the permanent school
fund to the Iowa communications network training and
operations fund upon receipt of a written request from
the board of directors of a merged area up to the
following amounts:

Merged Area I .....

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Merged Area

Loan moneys received under this section that
are not expended during the fiscal year beginning July
1, 1993, are available for expenditure during'the
fiscal year beginning July 1, 1994, -

Sec. 14. NEW SECTION. 256.36A MEDIA AND
EDUCATIONAL SERVICES FUND.

A media and educational services fund is
established in the treasurer's office under the
control of the department of education. Moneys
deposited in the fund shall be used for the
development of staff development programs for use on
the state communications network, and for the
development of programs to assist teachers in the use
of, and teaching on, the state communications network.

S-3762 -13-

153,535
134,343
95,960
76,768
172,727
76,768
95,960
76,768
134,343
211,111
115,152
134,343
153,535
191,919
76,768




SENATE CLIP SHEET MAY 2, 1993 Page 63

S-3762

Page 14
Sec. 15. If the actual taxable valuation of real

property in the state is at least one-half of one

percent more than the estimated taxable valuation used :

for determining property tax payments in the fiscal

year beginning July 1, 1993, resulting in a decrease

in the amount of general fund expenditures for

foundation aid payments pursuant to chapter 257, there

is appropriated from the general fund of the state to

the department of education for the fiscal year

beginning July 1, 1993, and ending June 30, 1994, the

following amount, or so much thereof as may be

necessary, to be used for the purpose designated:
1. Notwithstanding chapter 260D, to merged areas

as defined in section 260C.2, for educational training

and for ongoing operational expenses related to

participation in the state communications network,

including but not limited tc maintenance costs, repalr

costs, cost of necessary equipment, and other

necessary expenditures:

....................... et eeseeesannsrreessenssess S 2,000,000
The funds appropriated in this subsectlon shall be

allocated as follows:
d. Merged Area I ....iceiertneenessssessnnsssa e S 161,616
b, Merged Area JI ...eiu0eeveesssccncoasas cees S 141,414
c. Merged Area III .......0c0es0e0 S, $ 101,010
d. Merged Area IV .....cciveinannnnn ceserreess S 80,808

e, Merged Area V ............ ettt $ 181,818 .
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f. Merged Area VI ........ et s bt e $ 80,808
g. Merged Area VII ...... et es ot e eee e S 101,010
Merged Area IX (.i.iessesnsencsccccnsnnonns ees S 80,808
1. Merged Area X ....+vesvevove s e s e e s eerees § 141,414
j. Merged Area XI ............ D $ 222,222
k. Merged Area XII ......c000use et eerereens $ 121,212
1. Merged Area XIII ..... et retca s $ 141,414
m
n
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. Merged Area XIV i eiiresssseronsoonsssnnceca $ 161,616
. Merged Area XV ...iiccennns ceerererrse veeas § 202,020
0. Merged Area XVI ....evissssnsnescsassscs raes S 80,810
2, If the increase in taxable valuation 1is less
than one-half of one percent as provided 1n subsection
1, then the actual amount appropriated pursuant to
this section shall be reduced proportionally by the
percentage represented by the actual percent increase
in taxable valuation divided by one-half of one
percent.
Sec. 16. NEW SECTION. 260C.80 IOWA
COMMUNICATIONS NETWORK TRAINING AND OPERATIONS FUND.
1. An Iowa communications network training and
operations fund is established in the office of the
treasurer of state under the control of the department
50 of education. Moneys deposited in the fund from
S-3762 -14-
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sources other than the permanent school fund of the

state shall be used to reimburse the permanent school
fund of the state, as provided in subsection 3, for
amounts transferred to the merged areas pursuant to
section 256.29, costs of educational training, costs
assoclated with the state communications netwerk, and
for other necessary expenditures related to the
network. All moneys deposited in the fund are subject
to appropriation by the general assembly.

2. It is the intent of the general assembly that
the amounts deposited into this fund be appropriated
for educational training related to use of the state
communications network and for ongoing operational
expenses related to participation in the state
communications network, including maintenance costs,
repair costs, costs of necessary equipment, and other
necessary expenditures. It is the intent of the
general assembly that amounts in the fund be
appropriated for the merged areas' participation in
the state communications network.

3. Notwithstanding any other provision of chapter
260E to the contrary, for a period of ten years beyond
the scheduled maturity of certificates issued under
chapter 260E prior to July 1, 1993, an amount equal to
the new jobs credit from withholding for each employer
which has entered into a new jobs training agreement
shall be deposited in the Iowa communications network
training and operations fund from amounts paid to the
treasurer of state by employers who have entered into
new jobs training agreements. Amounts in the Iowa
communications netwerk training and operations fund
shall be used by the department for the payment of
principal and interest, pursuant to a schedule as
determined by the department of management, on amounts
transferred from the permanent school fund of the
state to a merged area pursuant to section 256.29.

Any unencumbered funds may be appropriated for, the
purposes identified in subsection 2.

Sec. 17. Section 273.3, Code 1993, is amended by
adding the following new subsection:

NEW SUBSECTION. 20. Be authorized to purchase
equipment as provided in section 279.48.

Sec. 18. NEW SECTION., 279.48 EQUIPMENT PURCHASE.

The board of directors of a school corporation may
purchase equipment, and may enter into a contract and
issue a note to pay for the equipment. The note must
mature within five years and bear interest at a rate
to be determined by the board of directors in .the
manner provided in section 74A.3, subsection 1. The
board of directors, by resolution, shall provide for
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the form of the contract and note. Principal and
interest on the note must be payable from budgeted
receipts 1n the current budget for each year of a
periocd of up to five years,

Sec. 15. Section 298.3, subsection 3, Code 1993,
is amended to read as follows:

3. The purchase of buildings and the purchase of a
singie-unrt-of equipment or a technology system
exceeding five thousand dollars in value.

1 Sec. 20. Section 303.77, subsection 3, Code 1993,

11 is amended to read as follows:

12 3. The board shall appoint at least twe one

13 advisory eommittees committee, eaech of which has no

14 more than a simple majorlty of members shall be of the
15 same gender, as feiitews:

16 ——-as--Advrsory-cemmitteec-on-the-operation-of-the

17 narroweast-syatem---FPhe-agdvissry-committee—-shalti-be

18 esmposed-of-members-from-among-the-users-of-the

19 narroweast—system-inciuding-represenetatrves-of

20 tnstirtutions-under-the-state-board-ef-regenta;

2] communtey-ecotiegess-area-education-agenciesy-ctassreem
22 teacherar-schooi-dratrict-admintatratorsr;-schoot

23 disteict-boarda-of-directors;-the-deparement-of

24 economic-development;-the-department-of-educatrons;—and
25 private-ceriegqes-and-universitieass

26 ~---br--Advtsory the advisory committee on journalistic
27 and editorial integrity. The division shall be

28 governed by the national principles of editorial

29 integrity developed by the editorial integrity

30 project.

31 Duties of the advisory cemmittees committee, and of
32 additional advisory committees the board may from time
33 to time appoint, shall be specified in rules of

34 internal management adopted by the board.

35 Members of advisory ccmmittees shall receive actual
36 expenses incurred in performing their official duties.,
37 Sec. 21. NEW SECTION. 476.30 FINDINGS --

38 STATEMENT OF POLICY.

39 The general assembly finds, in addition to other

40 standards for the provision of communications services
41 established in this chapter, all of the following:

42 1. Communications services should be available to

43 311 citizens of this state at just, reasonable, and

44 affordable rates.

45 2. Competition should be permitted to function as

46 a substitute for certain aspects of regulation in

47 determining the variety, quality, and pricing of

48 communications services, when it is consistent with

49 the protection of consumers of communications services
50 and the furtherance of other relevant public interests
5-3762 -16-
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1 and goals.
3. The utilities board should be authorized to

respond with sufficient flexibility to the rapidly
changing nature of the communications industry.

4. Development of, and prudent investment in,
advanced communications networks which foster economic
development in this state should be encouraged.

Sec. 22. NEW SECTION. 476.30A ALTERNATIVE FORMS
OF REGULATION. :

1. Notwithstanding contrary provisions of this
chapter relating to rate-of-return regulation, the
board may adopt rules for utilities furnishing
communications services which authorize and establish
alternative forms of regulation other than rate-of-
return regulation. Alternative forms of regulation,
if approved by the board, may include provisions for
earnings sharing, revenue sharing, rate moratoria,
network modernization, incentive plans, or a
combination of these. Participation in an alternative
form of regulation is optional and at the election of
the utility.

2. A rate-regulated public utility furnishing
communications services may submit and the board may,
after notice and opportunity for hearing, approve or
modify a plan for an alternative form of regulation
specific to that utility. The plan may be applied to
-any pending proceeding involving the utility. The
hearing on the plan may be conducted separately or as
part of any pending proceeding involving the utility.
If the board modifies the proposed plan, participation
in the modified plan for alternative regulation shall
be optional and at the election of the utility.

3. Before a rate-regulated public utility
furnishing communications services can operate under a
plan for alternative regulation, the consumer advocate
36 may file a petition under section 476.3, subsection 2.
37 The consumer advocate shall indicate whether a
38 complaint will be filed no later than sixty days after
3% the utility requests permission to operate under a
40 plan for alternative regulation under subsection 2,

41 If the consumer advocate indicates an intent to file a
42 petition, the consumer advocate shall have an

43 additional ninety days to file such petition. A

44 refund or rate adjustment to the customers of, such

45 utility which results from a petition filed by the

46 consumer advocate, shall not be affected as a result
47 of the implementation or existence of a plan for

48 alternative regulation.

49 4, A utility participating in an alternative form
50 of regulation must participate for at least two years.
§-3762 -17-
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§. The board, in considering a plan for an
alternative form of regulation for a utility, shall
evaluate the effect of the proposed plan in
relationship to all of the following:

a. Effecting just, nondiscriminatory, and
reasonable rates.

b. Provision of high quality, universally
available communications services.

c. Encouragement of investment in the
communications infrastructure, efficiency
improvements, and technological innovation.

d. The introduction ¢of new communications$ products
and services.

e. Regulatory efficiency including reduction of
regulatory costs and delays.

6. Any utility plan for alternative regulation
shall, at a minimum, include all of the following:

a. A provision that at least fifty percent of the
dollar amounts identified for sharing between the
utility and its customers shall be returned to the
utility's customers.

b. The terms upon which changes 1n prices for
essential communications services may be approved by
the board.

c. Flexibility 1in establishing and changing
prices, terms, and conditions for nonessential
communications services.

d. Applicability of the board's service quality
standards.

e. Reporting of service offerings, prices, and
price changes to the board.

f. The term of the plan, not to exceed five years;
a provision for full board review during the last year
of the utility's operation under the plan, with notice
and an opportunity for hearing; and an opportunity,
not earlier than one year before the end of the plan,
for the consumer advocate or the utility to petition
for a rate case pursuant to section 476.3, subsection
2, or section 476.6.

g. The manner in which changes in revenues,
expenses, and investment due to exogenous factors
beyond the control of the utility may be reflected in
rates.

7. Notwithstanding the provisions of a plan for
alternative regulation, the board shall have authority
over both of the following:

a. The level, extent, scope, and timing of the
unbundling of services by the local exchange utility.

b. Appropriate methods for ensuring against cross-
subsidization of nonessential services through charges

S-13762 ~18-
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1 made for essential services.

f 2 8. Nothing in this section shall interfere with
Y 3 the right of any person or body politic to file a
4 complaint pursuant to section 476.3, subsection 1,
5 regarding a utility's operation under a plan of
6 alternative regulation.
7 9. The utilities board shall study the effective-
8 ness of any plans for alternative regulation which are
9 approved., A study shall include a description of the
plan, identification of the local exchange utility or
utilities participating under the plan, and an
analysis of the effects of the plan, including but not
limited to, the extent to which the plan has generated
savings as a result of inducing additional
efficiencies by the utility. The results of a study
conducted pursuant to this subsection shall be
reported to the general assembly by January 15 after
the first full year that the plan is in effect.

Sec. 23. NEW SECTION. 476.30B PROHIBITED ACTS.

A utility electing to participate and submitting an
alternative regulation plan pursuant to section
476.30A shall not do any of the following:

1. Discriminate against another provider of
communications services in the pricing of, or by
refusing or delaying access to, essential network
services of the participating utility's local exchange
network.

2. Degrade the quality of access or service
29 provided to another provider of communications
30 services,

31 3. Fail to disclose in a timely manner, upon

32 request and pursuant to a protective agreement

33 concerning proprietary information, all information
34 reasonably necessary for the design of network

35 interface equipment or network interface services that
36 will meet the specifications of the participating

37 utility's local exchange network.

38 Sec. 24. NEW SECTION. 476.30C DEFINITIONS.

39 As used in sections 476.30 through 476.30B, unless
40 the context otherwise requires:

41 l. "Essential communications service" means that
42 communications service or equipment necessary for a
43 residential or business end-user to pursue, at a

44 minimum, voice communications on the public network in
45 a manner consistent with community expectations and
46 the public interest as determined by the board.

47 Essential communications services include, at a

48 minimum, basic local telephone service, switched

49 access, 911 and E-911 services, and relay service for
50 communications-impaired persons. The board is
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authorized to classify by rule other communications
services as essential communications services
consistent with this definition.

2. "Nonessential communications services" means
all communications services subject to the board's
jurisdiction not deemed either by statute or by rule
as essential communications services.

Sec. 25. Section 476.3, subsection 2, Code 1993,
1s amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding the
provisions of this subsection authorizing the consumer
advocate to file a petition with the board alleging
that a utility's rates are excessive, the consumer
advocate shall not file a petition under this
subsection which alleges that a local exchange
utility's rates are excessive while the local exchange
utility is participating in an approved plan of
alternative regulation approved by the board pursuant
to section 476.30A, except as provided 1n section
476.30A, subsection 6, paragraph "f".

Sec. 26. Section 477.1, Code 1993, is amended to
read as follows:

477.1 RIGHT-OF-WAY.

Any person, firm, and corporation, within or
without the state, may construct a telegraph or
telephone line or cable system along the public roads
of the state, or across or under the rivers or over,
under, or through any lands belonging to the state or
any private individual, and may erect or install
necessary fixtures. The state may construct Parts I
and Il and a certified local exchange teiephone
company may construct Part III of the state
communications network established in division V of
chapter 18 along the public roads of the state, and
private ways, or across or under the rivers or over,
under, or through any lands belonging to a private
person or individual, and may erect or install
necessary equipment and fixtures on such property
including installing and maintaining equipment in
structures at an endpoint, and at other points along
the network. However, construction of a telegraph or
telephone line or cable system along a primary road is
subject to rules adopted by the state department of
transportation.

Sec. 27. INITIAL BOARD CHAIRPERSON.
Notwithstanding the provision of section 18.133A,
subsection 3, the initial chairperson of the board
shall be appointed by the governor from the membership
of the board for a two-year term.""

By MICHAEL E. GRONSTAL

§~-3762 FILED MAY 1, 1993
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Amend Senate File 4i7 as follows:

1. By striking everything after the enacting
clause and inserting the following:

“Section l. Section 18.133, supsection 1, Code
1993, is amended by striking the subsection and
inserting in lieu thereof the following:

1. "Board" means the Iowa communications network
board.

Sec. 2. Section 18.133, subsecticons 2 and 3, Code
1993, are amended to read as follows:

2. “Private agency" means accredited nonpublic
schools, and nonprofit institutions of higher
education eligible for tuition grants, and hospitals
licensed pursuant to chapter 1358,

3. "Public agency"” means a state agency, a school
corporation, a city library, a regional library as
provided in chapter 303B, amé a county library as
provided in chapter 336, and agencies of the federal
government not including the United States postal
service or any United States post office.

Sec, 3. NEW SECTION. 18.133a 1I0OWA COMMUNICATIONS
NETWORK BOARD.

1. An Iowa communications network board is
established within the department of commerce with the
sole authority to supervise the management and
operation of the network. The board shall ensure that
the network operates in an efficient and responsible
manner consistent with the provisions of this chapter
for the purpose of providing the best economic service
attainable to the users consistent with the state's
financial capacity., The use of the Iowa
communications network is subject to the review and
approval of the board. Such review and approval by
the board shall provide for the cencralized,
coordinated use and control of the network. The board
may contract with appropriate vendors for the
maintenance, operation, management, and development of
the technical aspects and uses of Part I and Part II
of the network in a manner consistent with this
chapter for the purpose of providing the best services
attainable to the users consistent with the state's
financial capacity.

2. The communications division of the department
of general services shall provide sufficient resources
and staff to the board and to the department of
commerce to carry out all board responsibilities.

3. The boaré ceonsists c¢f nine members appointed by
the governor, subject to senate confirmation. The
members shall be citizens of the state who have
substantial knowledge of the subjects related to the

S-3761 -1~
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state communications network. Members of the board

2 shall not have any interest, financially or otherwise,

50

in any entity related to or associated with any
activity concerning the planning, development,
operation, or maintenance of Part I or Part II of the
network as provided in chapter 68B. Members of the
board also shall not serve in any manner or be
employed by an interest or institution the interests
of which are represented by a member of the
educational telecommunications council established in
subsection 4. The appointments shall be based upon
the training, experience, and capacity of the
appointees in areas including, but not limited to,
public utility regulation, telecommunications, and
education issues related to the network. Members of
the board shall serve four-year staggered terms as
designated by the governor and appointments to the
board are subject to sections 69.16, 69.16A, and
69.19. Members shall receive actual and necessary
expenses and a per diem as provided in section 7E.6.
However, a member who is also a state employee shail
only receive the member's actual and necessary
expenses.

4. An educational telecommunications council is
established to advise the Iowa communications network
board concerning the educational telecommunication
applications of the system and other matters as
assigned by the board. The council consists of seven
members to be appointed by the board. The seven
members shall include one person representing the
state board of regents; one person representing the
department of education; one person representing the
community colleges; one person representing public
libraries; cne person representing school districts;
one person representing the area education agencies;
and one person representing private colleges. The
council shall make long range plans for enhancements
needed for educational applications. Administrative
support and staffing for the council shall be provided
by the department of education,

The board shall establish a users' committee which
is broadly representative of users of the network to
advise the council and the board concerning !
telecommunications applications. The council shall
also consult with any regional committees established
for educational telecommunications.

Sec. 4. NEW SECTION. 18.133B ANNUAL REPORT TO
LEGISLATURE.

The Iowa utilities board, the consumer advocate,
and the Iowa communications network board shall

S-3761 o




SENATE CLIP SHEET MAY 2, 1993 Page 29

S-3761
Page 3

ol el
UL W R O D00~ O U W b

e

—
00 -1 O

s

™)
<

(L0 I BN % 3 W]
UV b o b

[FERE 6 R R S
O W oo~

W L
(VRN

e S T - Y S A O LR VO I VU I ST YR TS I DY
WO WU Wk O W~ L b

50

cooperate to produce a report to be delivered to the
governor and the general assembly no later than
December 31 of each year. The report shall laclude a
review of the effect of the state communications
network on the citizens of this state in relation to
the rates paid for intrastate telecommunications
service and the financial impact of the state
communications network on the state's public
telecommunications utilities. Additionally, the
report shall include information related to the number
of users on the network, the hours of use, a listing
of new users added to the network during the previous
year, a detailed accounting of how any amounts
appropriated for the Iowa communications network are
expended, other relevant financial information, and
other information deemed appropriate by the Iowa
utilities board, the consumer advocate, or the state
communications network board.

Sec. 5. Section 18.134, Code 1993, is amended by
adding the following new subsection:

NEW SUBSECTION. 3. The use of any switching
equipment used for routing traffic on the network
shall be governed by the policies adopted by tne Iowa
communications network board.

Sec. 6. NEW SECTION. 18.134A DISPOSITION OF
NETWORK -- LEGISLATIVE APPROVAL.

Notwithstanding any provision to the contrary, the
Iowa communications network board or the department of
general services shall not sell, lease, or otherwise
dispose of any component part of Part I or I] of the
system without prior authorization by a constitutional
majority of each house of the general assembly and
approval by the governor.

Sec. 7. Section 18.135, Code 1993, is amended to
read as follows: '

18.135 RULES.

The direeter board shall adopt rules relat:ng to
the state communications network and its use :n
accordance with this chapter, respecting the rights of
a public or private educational agency to determine
the contents of 1ts educational program and 1ts rights
to control 1ts classrooms and teleconferencing
facility. Rules adopted by the board shall not
abridge the academic freedom of institutions offering
programs through the network. Rules adopted by the

board shall also not abridge or modify agreements
between an educator and an educational institution

reiated to any copyright, patent, invent:ion, software,

instruction, instructional programming, or other

intellectual property interest. However, a public or
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private agency which is connected to the
communications network, as a condition to such
connection, shall establish procedures, terms, and
conditions governing the use of its teleconferencing
classroom or center by others in a manner which
provides reasonable access to educatlonal
telecommunications applications available through the
network. The board shall adopt rules relating to this
provision, but shall not interfere with the prior
right of the public¢ or private agency to use, manage,
or control such teleconferencing classroom or center.
The dtreetor board shall also adopt and provide for
standard communications procedures and policies to be
used by state agencies. However, rules adopted by the
board relating to state communications which are not
part of the network shall not apply toc public
universities governed by the state board of regents.

Sec. 8. Section 18.136, subsections 1, 2, 3, 4, 8,
11, 12, and 14, Code 1993, are amended to read as
follows:

1. Moneys in the state communications network fund
are appropriated to the Iowa public broadcasting board
for purposes of providing financing for the
procurement, operation, and maintenance of a state
communications network with sufficient capacity to
serve the video, data, and voice requirements of state
agencies and the educational telecommunications
system. The treasurer of state, the department of
general services, the Iowa public broadcasting board,
the Iowa communications network board, and other
parties to any financing agreement for the network may
enter into a state communications network fund
agreement as to the application ¢f proceeds of the
fund and procedures for the payment of amounts due
under the financing agreement frcm the state
communlications network tund. The state communications
network consists of Part I, Part II, and Part III of
the system.

2. For purposes of this section, unless the
context otherwise requires:

a. "Part I of the system" means the communications
connections between and including the central
switching and the regional switching eenters centers'’
equipment for the remainder of the network as
designated by the board.

b. "Part II of the system" means the
communications connections between and including the
regional switching centers centers' equipment and the
secondary-awitehing-centers points of presence as
designated by the board including the network
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equipment at these points of presence. There shall be
a minimum of one point of presence in each county.

c. "Part III of the system” means the
communications connection between the eecondary
awrtehing-centers point of presence and the end points
at the agencies defined in section 18.133, subsections
2 and 3 and-4.

d. "State communications network" or "network"
means Part I, Part II, and Part III of the system.

3. The financing for the procurement costs for the
entirety of Part I of the system, and the video, data,
and voice capacity for state agencies for Part II and
Part ITIT of the system, shall be provided by the
state. The financing for the procurement costs for
Part II of the system shall also be provided etghty
percent—£frem by the state and-twenty-percent-from-the
communxzey-cotieges-for-the-aress-in-which-Pare-ii-of
the-system-ta-loested---Phe-basis-for-the-state-match
+a-etghty-percent-of-a-singte-inkteractive-video-and
tnposacpive-audio~for-Pares-I-and-iI-of-the-systems
and-such-data-and-voice-capactty-as-ta-necessary. The
financing for the preeurement-and-masintenance lease
costs for Part IIT of the system shall be provided
etghty-percent-€rom by the state and-eweney-percent
from-the-toacat-aschoot-boarda-of-the-areas-wnreh
recetve-eransmissiona-£rom-the-ayscem. Fhe-ioeax
achool-boarda-—may-meet-altl-or-part-of-che-maten
requirementa-of-Part-Ifl-of-the-aystem-threugh-a
cooperative-arrangement-with-community-coxtregesar The
basis for the amount cf state maeeh financlng 1
etghty one hundred percent of a single interactive
audio and ene-way interactive video connection for
Part III of the system, and such data and voice
capacity as 1s necessary. Fhe-iocei-schesi-begsda-and
esmmuntty-cetieges-may-meet-the-match-requiremenca—£fos
Part-ff-and-Pert-Iii-cf-the-system-from—funds-they
have-aitready-spent-for-their-aystems;-Srom-funds
avatiebie-in-the-schecoi-budgerr-or-from—£funda-cseceived
from-other-nonstate~asnreear-—In-the-case-sf-exiating
aystemas—tn-order-to-—upgrade-£faeizitiea-to-the
sapecrficatrons-osf-cthe-atate-communieations-neeworks
the-tecat-achooi-boards-and-communtty-cotieges;-in
tten-of-a-cash-maten;-may-meet-the-maten-regquirements
£rem-funda-they-have-atready-spent-for-their-3yacems
provided-that-the-state-mateh-does-not-exceed-the
tesser-of-etghty-percent-of-the-tosai-cost-of-the
cpgraded-aystem-—or-esghty-perscent-of-che-repiacement
coat-of-thme-aystem---Fhe-communicarions-eguipment
funds-used-as-a-match-by-a-community-cottege-snatri-be
ceicuiared-pased-on-verrfred-expenditures-Lfor-capriais
S-3761 =5-
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equipmentr-hardwares-and-scfeware-for-tong-diatance
learntng-technotogtess-incinding-both-audia-and-vianat
transmissioncs--Phe-communieations-equipment-used-as-a
mateh-shati-not—subsequentiy-be-used-as-a-match-by
another—educationat-entiby-or-for-another-part-of-the
systems--A-iocai-schoci-board-may-request-the-school
sudget-review-committee-to-adjust-the-aiiowabie-groweh
for-the-sehooai~district—so-that-the-resutting-itncrease
in-budget-counid-be-used-for-the-matehs A local school
board shall determine the type of classroom facility
to be provided and the type of facility or equipment
to be used in providing the connection to the school

or the classroom. If a local school board elects to
provide one hundred percent of the financing for the
lease costs for Part 111, the school district may
become part of the system as soon _as _the network can
reasonably connect it. A local school board may also
elect that the school district not te become part of
the system. Suech-eitection-shati-be-made-on-an-annuat
baste---State-matehing-funda-snati-not-be-proveded-for
Part-1ii-of-the-system-untii-Part-i-and-Part-fi-of-the
syastem-have-been-cemplteted: Leasing of Part III of
the system may proceed before Part I and Part II of
the system have been completed as determined by the
board.

4. The department-ef-generai-services Iowa
communications network board shall develop the
requests for proposals that are needed for a state
communications network with sufficient capacity to
serve the video, data, and voice requirements of state
agencles and the educational telecommunications
applications required by the Iowa pubite-broadcasting
communications network board. ®he-department-shatl
devetop-a-request-£far-propesats-fer-each-of-the
aystema-that-wilit-make-up-the-metwork The utilities
board shall provide technical assistance to the Iowa
communications network board in thne development <of the

request for proposals. The deparetment-may Iowa
communications network board shall develop a request
for proposals for each definitive component of Part I,
Part II, and Part III of the system as provided in
this section, or the deparement board may provide in
the request for proposals fer-eaeh-such-system that
separate contracts may shall be entered into for each
definitive component covered by the request for
proposals. The requests for proposals for components
of Parts I and II of the system may be for the
purchase, lease-purchase, or lease of the component
parts of the system, may require maintenance costs to
be identified, and the resulting contract may provide

S-3761 -6-




SENATE CLIP SEEET MAY 2, 1933

5-3761
Page 7

i el S B SR S S S A
DD WNF O WO~ U bW

[N SIS
O R OO D

L

24
25
26
27
28
29
30
31

(RN EWENRENENEN NN
(Yo lNe NI W T, QRN N

b o
Lok~ O

N
K9

PO O PN
O - Oh L

50

for maintenance for parts of the system. The master
contract may provide for electronic classrooms,
satellite equipment, receiving eguipment, studio and
production equipment, and other associated equipment
as required.

The state shall lease all component parts for Part
IIT of the system from qualified prcviders. A
component of Part III shall not be owned by the state.
The board shall develop a statewide plan for leasing
of the components of Part III. The board must approve
a Part III statewide leasing plan before Part II1 of
the system may proceed. The board is authorized to
review the terms of any lease entered 1lnto related to
Part III of the system. However, a lccal school
district 1s not required to be included in the
statewide Part III leasing plan if the local school
board elects to provide one hundred percent of the
financing fcor the lease costs related to Part III.

Nothing in thls section shall preclude a school
corporation from using or upgrading existing
Facilities for use in the corporation's own district
or regilon for Part IZ1 of the system which meet the
specifications of the state communications network and
provide 1nteractive audio and interactive videc and
such data and volce capaclty 4s 1S necessary.

A certified local exchange telephone company with
fewer than fifteen thousand access lines shall have
the right to provide through a lease with a school
corporation or a public library located within the
company's service territory any required individual
facility from a point of presence to an end point to
be used for providing any component of Part IXII. The
lease rate for a school corporation or a public
library for each component of Part III of the svstem
is limited to a fixed periodic fee to cover a ten-year
amortization of the c¢apital cost of new facilitles,
including the placement and construction of such
facilities, to serve the school corporation or public
library and the actual ongoing costs of providing
service, including costs for maintenance, repairs,
taxes, and other costs directly related to leasing a
component of Part III of the system to the school
corporaticen or public iibrarv. Such amortization
shall be based upon the actual cost of the financing
for such facilities. The certified local exchange
telephone company shall not assess a school
corporation or public library any toll charge for
communications transmitted entirely on the state
communications network.

A certified local exchange telephone company with
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1 fewer than fifteen thousand access lines shall have
2 the right to provide through a lease with a public or
3 private agency which is an authorized user, other than
4 a school corporation or public library located within
5 the company's service territory, any required
6
7
8
9

individual facility from a point of presence to an end
point to be used for providing any component of Part
iII. The lease rate for such authorized user for each
component of Part III of the system is limited to a

10 fixed periocdic fee to cover a ten-year amortization of

11 the capital cost of new facilities to serve such

L2 authorized user; and the actual ongoing costs of

13 providing service, including costs for maintenance,

14 repairs, taxes, and other costs directly related to

15 leasing a component of Part III of the system to such

16 authorized user; and may include a reasonable return

17 on the unamortized balance of the capital costs.

18 A certified local exchange telephone company with

19 fewer than fifteen thousand access lines shall have

20 ninety days, from the date an authorized user has

21 requested that the local exchange telephone company

22 provide through a lease the required facilities

23 related to Part III of the network, to notify such

24 user as to whether the local exchange telephone

25 company elects to provide the required facilities., If

26 a certified local exchange telephone company with

27 fewer than fifteen thousand access lines elects not to

28 provide required facilities pursuant to a lease with

29 an authorized user as provided by this subsection, the

30 Iowa communications network board shall develop a

31 request for proposals for lease of the reguired

32 facilities. The board shall determine the form and

33 content of the request for proposals and shall

34 determine which proposal will be accepted for

35 providing the required facilities. Proposals may be

36 submitted by any qualified person including other

37 certified local exchange telephone companies.

38 However, a proposal shall not be submitted by the

29 certified local exchange telephone company electing

40 not to provide such facilities pursuant to this

41 subsection,.

42 For all private agencies and public agencies

43 located in an area served by a certified local

44 exchange telephone company with fifteen thousand or

45 more access lines, proposals for providing the

46 components of Part III of the system may be submitted

47 by any qualified person. Notwithstanding the terms of

48 any lease agreement entered into between a qualified

48 person and a school corporation located in an area

50 served by a certified local exchange telephone company
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with fifteen thousand or more access lines, the school

@ 2 district shall not be assessed any toll charge for
communications transmitted entirely on the state

communications network.

The periodlc lease rate for each component shall be
reviewed by the Jowa communications network board for
compliance with reasonable norms established by ruie.
The Iowa communications network doard may reject a
lease rate proposal made by a certified local exchange
telephone company with fewer than fifteen thousand
access lines related to providing a component part {or
Part III of the system if the board determines that
13 the rate is unreasonable. The board shall notify the

14 company of such rejection and the ccmpany may resubmit

15 an alternative lease rate proposal in the same manner

16 as the original proposal within forty-five days of

17 receipt of the notice of the rejection.

18 For purposes of this section, "new facilities" for

19 purposes of determining the capital cost to be

20 amortized in establishing the lease rate are those

21 facilities which are procured, installed, or

22 constructed to provide Part III of the system fo a

23 user on or after the date such user certifies to the

24 board, i1n a manner as determined by the board, that

25 the user is ready to be connected to the network.

26 8. The Iowa-pubiic-broadcasting-beard-retaina-sole
” 27 suthertty-over—the-educational-tetecommunteations

28 appiieations-of-Part-i-of-the-aystem;-and-ita

29 anthoertey-shaii-inciude-management-and-operationa:

30 controtr-programmingy-budget;-personnexy-scheduzings

31 and-program-switehing-af-educationai-materrat-carrred

32 by-Pare-f-cf-the-system educational telecommunications

33 council shall coordinate the educational

34 telecommunication appiications of the system pursuant

35 to the rules adopted by the Tcwa communications

36 network board, including scheduling and program

37 switching of educational material carried by the

38 system. Phe-fowa-public-breoesdeastrng-beasdr-throcugh

39 tts-narroweast-system-advisory-committesy;-retans

40 esocrdinacten—authertbty-ever-che-educactonat

41 teiecommunications-appiiecations-of-Part-Ii-and-Pare

42 I¥¥f-of-the-system;--Community-cotieges-are—reapensibte

43 for-=cheduling-and-switching-of-edueationai-materials

44 esrzied-by-Part-ii-anéd-Pare-Iii-eof-the-aystem-wichin

45 therr-reapeetive-gress:--Such-responsibiiity-may-be

46 aecompiished-by-a-chapter-28E-agreement-witn-the

47 department-of-generai-serviees: Scheduling of

48 educational applications on the system sha.l be

49 administered by Iowa public television pursuant to

50 rules adopted by the board.

5-3761 -9-
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The narrowcast-system-advisory-committee council
shall review all requests for grants for facilities
made by public agencies for educational
telecommunications applications, if they-are-a-part-eof
the-state the proposed activities involve the use of
or a connection to the state communications network,
to ensure that the edueatronat-teiecommunzeations
apptiecation-+s objectives of the grants are consistent
with the telecommunications plan. If the narrowcast
system-advisory-committee council recommends to the
Iowa communications network board, and the Iowa
communications network board finds that a grant
request 1ls 1lnconsistent with the telecommunications
plan, the grant request shall not be allowed.

11. The fees charged for use of the network by an
authorized user for educational telecommunications
shall be based on the ongoing operational and
maintenance costs of the network only.

12, The Iowa pubilie-broadeasting communications
network board;y-in-comnsuitation-with-irts-narrowcast
system-advisory-cemmittee; shall determine the fee
fees to be charged per course-or-eredit hour by the
state for Parts I, II, and III of the system to the
sriginating-tnatitutreony-and-the public and private
agencies authorized to use the system. The fees shall
be substantially the same for comparable eeurses uses
and authorized users. An authorized user of the
system may request a hearing pursuant to section 476.3

Page 36

on a fee approved by the Iowa communications network
board.

14. Notwithstanding chapter 476, the provisions of
chapter 476 shall not apply to a public utility in
furnishing a telecommunications service or facility to
the department of general services for any part of the
state communications network.

Sec. 9. Section 18.136, Code 1993, is amended by
adding the following new subsections:

NEW SUBSECTION. 13A. a. Access to the network
shall be offered to agencies of the federal
government, not including the United States postal
service or any United States post office. An agency
of the federal government shall contribute, at a
minimum, an amount consistent with its share of use
for the part of the system in which the entity
participates, as determined by the Iowa communications
network board. Access to the network shall be
provided pursuant to a lease unless such lease would
be prohibited by any of the following:

(1) Federal law.

{2) Rule or regulation of the federal agency.

S-3761 -10-
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(3) Policy of the federal agency.
(4 Lack of funding which prevents an ongoing
lease arrangement from being entered into.
If the Iowa communications network board determines
that a lease is prohibited as provided in this
paragraph, the board may still permit an agency of the
federal government access to the network upon a
showing by the federal agency to the board that
sufficient federal funding is available to pay for the
10 costs of connection to the network.
11 b. Access shall be offered toc hospitals licensed
12 pursuant to chapter 135B. A hospital shall
13 contribute, at a minimum, an amount consistent with
14 its share of use for the part of the system in which
15 the hospital participates as determined by the Iowa
16 communications network board. Access to Parts I and
17 II of the network shall be offered to hospitals
18 licensed pursuant to chapter 135B for education and
19 distance learning applications; continuing medical
20 education applications; diagnostic, clinical, and
21 consultative services which require the use of
22 interactive video, the transmission of high quality
23 images, or the combination of text, video, visual, or
24 graphic information; the transmission of payments and
25 claims information to and from the medicald program
- 26 established under Title XVIII of the federal Sociail
@ 27 Security Act and the medical assistance (medicare)

VR W;m.b W

28 program established pursuant to chapter 249A, tne

29 health data commission or its successor agency, the

30 Iowa department of public¢ health, and the community

31 health management information system, where such

32 information transmission assists in satisfying an

33 information-gathering duty assigned by statute: and

34 the transmission of government payments and claims

35 information to hospitals. This paragraph is repealed
36 effective June 30, 2003.

37 NEW SUBSECTION. 13B. Access shall not be provided
38 to any other entity pursuant to a chapter 28E or other
39 agreement except as expressly provideé for by this

40 section.

41 NEW SUBSECTION. 13C. Notwithstanding the

42 provisions of subsection 4 regarding the lease of all
43 component parts for Part III of the system, an

44 authorized user may purchase a wireless system

45 utilizing a portion of the electromagnetic spectrum

46 allocated by the federal communications commission.

47 An authorized user eligible to receive state funding
48 for the provision of the component parts for Part IIT
49 of the system, as provideé in subsection 3, may also
S0 utilize such wireless system. If such authorized user
§-3761 ~11-
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determines to use such wireless system, the user shall
inform the board of the decision to utillze such
wireless system and the board shall develop a request
for proposals for providing such system. The wireless
system may be provided under a lease, lease-purchase
agreement, or a purchase of the wireless
communications system.

NEW SUBSECTION. 13D. Notwithstanding subsection
13B, access to and use of Part III of the network
10 shall not be limited so long as the transmission
11 facilities are owned and operated by a nongovernmental
12 entity.
13 Sec. 10. NEW SECTION. 18.137A DISPOSITION QF
14 INVESTMENT INTEREST EARNED.
15 Interest income earned on investment of funds
16 contained in the state communications network fund
17 shall be credited by the treasurer of state to the
18 state communications network fund to be used only for
19 making additional payments above and beyond those
20 scheduled to be made for the repayment of debt related
21 to Parts I and I of the system when permissible under
22 any financing agreement.

OO0 SO U W R

23 Sec. 1l1l. Section 256.7, subsection 9, unnumbered
24 paragraph 1, Code 1993, is amended to read as follows:
25 Adopt rules under chapter 1738 for the use of

26 telecommunications as an instructional tool for

27 students enrolled in kindergarten through grade twelve
28 and served by local school districts, accredited or

29 approved nonpublic schools, area education agencies,
30 community colleges, institutions of higher education
31 under the state board of regents, and independent

32 colleges and universities in elementary and secondary
33 school classes and courses. The rules shall include
34 but need not be limited to rules relating to programs,
35 educational policy, instructional practices, staff

36 development, use of pilot projects, curriculum

37 monitoring, and the accessibility of licensed

38 teachers. The rules shall encourage innovative use of
39 educational telecommunications to meet student needs.
40 The rules shall not abridge or modify agreements

41 between an educator and an educational lnstitutlon

42 related to any copyright, patent, invention, software,
43 instruction, instructional programming, Oor other

44 intellectual property interest.

45 Sec. 1l2. Section 25%6.9, Code 1993, is amended by
46 adding the following new subsection:

47 NEW SUBSECTION. S2. Provide technical assistance
48 to users of the educational telecommunications system,
49 coordinate staff development activities for

50 educational users, and provide assistance in policy
5-3761 -12-
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development to local and area education agencies for
the use of educational telecommunications.

Sec. 13. NEW SECTION. 256.29 LOAN FOR
TELECOMMUNICATIONS EQUIPMENT.

1. Neotwithstanding sections 257B.1 and 2573.1A,
for the fiscal year beginning JSuly 1, 1993, from
moneys designated as the permanent school fund of the
state in section 257B.1, a merged area may obtain a
loan to be used to pay for eguipment to be located at
the merged areas tc enable the merged area to
participate in a system which serves the educational
needs of children of the state through
telecommunications. The department of revenue and
finance shall transfer funds from the permanent school
fund to the Iowa communications network training and
operations fund upon receipt of a written request from
the bcard of directors of a merged area up to the
following amounts:

a. Merged Area I ....... Ceeessenaan s et e . $ 153,535
b. Merged Area II ....... Chetee e e e $ 134,343
c. Merged Area III ....cececcesvnses et e $ 95,960
d. Merged Area IV ...ieeeeeernnsasossnsnnannss $ 76,768
e. Merged Area V .....eeeiiernnncnesonnancssns s 172,727
£. Mercged Area VI ...iiieuiininnnnsoessnancsases $ 76,768
g. Merged Area VII ...iieeeiveennnns e $ 95,960
h. Merged Area IX ...... S ees s sttt aaaes e S 76,768
1. Merged Area X ....cvv0v. ettt S 134,343
j. Merged Area XI ....ve00.. Cesrebasecserresens S 211,111
k. Merged Area XII ........... Ciess s ce e S 115,152
1. Merged Area XIII ...iviiernnosncnsnnonnsanns $ 134,343
m. Merged Area XIV ...ceieiveeenenas Ceesesreana $ 153,535
n. Merged Ared AV ..eeerreesoecsosonnnsconsens S 191,919
0. Merged Area XVI ..... e ettt e e $ 76,708
2. Loan moneys received under this section that

are not expended during the fiscal year beginning July
1, 1993, are available for expenditure during the
fiscai year beginning July 1, 1994.

Sec. 14. NEW SECTION. 256.36A MEDIA AND
EDUCATIONAL SERVICES FUND.

A media and educational services fund is
established in the treasurer's office under the
control of the department of education. Moneys
deposited in the fund shall be used for the
development of staff development programs for use on
the state communications aetwork, and for the
development of programs to assist teachers in the use
of, and teaching on, the state communications netwcrk.

Sec. 15. If the actual taxablie valuation of real
property in the state is at least one-nalf of one
percent more than the estimated taxable valuation used

S-3761 -13-




SENATE CLIP SHEET MRY 2, 1993 Page 4¢

5-3761
Page 14

[y ol

for determining property tax payments in the fiscal
year beginning July 1, 1993, resulting in a decrease
in the amount of general fund expenditures for
foundation aid payments pursuant to chapter 257, there
is appropriated from the general fund of the state to
the department of education for the fiscal year
beginning July 1, 1993, and ending June 30, 1994, the
fcllowing amount, or so much thereof as may be
necessary, to be used for the purpose designated:

1. Notwithstanding chapter 260D, tc merged areas
as defined in section 260C.2, for educational training
and for ongoing operational expenses related to
participation in the state communications network,
including but not limited to maintenance costs, repair
costs, cost of necessary equipment, and other
necessary expenditures:

...... Tt Tt Mt sttt baresectarensessenrennseeess S 2,000,000

The funds appropriated in this subsection shall be
allocated as follows:

Aa. Merged Area I ...uiveeeeeerenneonnann s
Merged Area II ............ it eerers e
Merged Area Il ...ieuirenveeecnennnnnenns ‘oo
Merged Area 1V ....... treeerana e v
Merged Area V ............. Pr et e e
Merged Area VI ......... vesseesan s essessean . 80,808
Merged Area VII ...... e e st et a e .. 101,010

$ 161,616

$

$

$

$

$

$
Merged Area IX ....viviveennnnnnennnnn ceeses S 80,808

$

$

$

3

$

$

$

141,414
101,010

80,808
181,818

o

. .

Merged Area X ............ teereeaenn e 141,414
Merged Area XI ...vviiininenennan Ceesrseas . 222,222
Merged Area XII ....... t e e e C e s e e . 121,212
Merged Area XITD ..v.vtininnennenennnnnns . 141,414
Merged Area XIV .......veue... e eeseeaaa . 161,616
Merged Area XV ....... et r e e C e e e . 202,020
Merged Area XVI .....viiiivnnnnnn. ceeae e 80,810
If the increase in taxable valuation is less
than one-half of one percent as provided in subsection
1, then the actual amount appropriated pursuant to
this section shall be reduced proportionally by the
percentage represented by the actual percent increase
in taxable valuation divided by one-half of ocne
percent.

Sec. 16. NEW SECTION. 260C.80 IOWA
COMMUNICATIONS NETWORK TRAINING AND OPERATIONS FUND.

l. An Towa communications network training and
operations fund is established in the office of the
treasurer of state under the control of the department
of education. Moneys deposited in the fund from
sources other than the permanent school fund of the
state shall be used to reimburse the permanent school
fund of the state, as provided in subsection 3, for

.

A EH X Ta M L0

S Ie]
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amounts transferred to the merged areas pursuant to
section 256.29, costs of educaticnal training, costs
associated with the state communications network, and
for other necessary expenditures related to the
network. All moneys deposited in the fund are subject
to appropriation by the general assembly.

2. It is the intent of the general assembly that
the amounts deposited into this fund be appropriated
for educational training related to use of the state
communications network and for ongoing operational
expenses related to participation in the state
communications network, including maintenance costs,
repair c¢osts, costs of necessary equipment, and other
necessary expenditures. It is the intent of the
general assembly that amounts in the fund be
appropriated for the merged areas' participation in
the state communications network.

3. Notwithstanding any other provision of chapter
260E to the contrary, for a period of ten years beyond
the scheduled maturity of certificates issued under
chapter 260E prior to July 1, 1993, an amount equal to
the new jobs credit from withholding for each employer
which has entered into a new jobs training agreement
shall be deposited in the Iowa communications network
training and operaticns fund from amounts paid to the
treasurer of state by employers who have entered into
new jobs training agreements., Amounts in the Iowa
communications network training and operations fund
shall be used by the department for the payment of
principal and interest, pursuant to a schedule as
determined by the department of management, on amounts
transferred from the permanent school fund of the
state to a merged area pursuant to section 256.29,.

Any unencumbered funds may be appropriated for the
purposes identified in subsection 2.

Sec. 17. Section 273.3, Code 1993, is amended by
adding the following new subsection:

NEW SUBSECTION. 20. Be authorized to purchase
equipment as provided in section 279.48.

Sec. 18. NEW SECTION. 279.48 EQUIPMENT PURCHASE.

The board of directors of a school corporation may
purchase equipment, and may enter into a contract and
issue a note to pay for the equipment. The note must
mature within five years and bear interest at a rate
to be determined by the board of directors in the
manner provided in section 74A.3, subsection 1. The
board of directors, by resolution, shall provide for
the form of the contract and note. Principal and
interest on the note must be payable from budgeted
recelpts in the current budget for eacn year of a

S5-3761 -15-
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1l period of up to five years.
2 Sec. 19. Section 298.3, subsection 3, Code 1993,
3 is amended to read as follows:
4 3. The purchase of buildings and the purchase of a
5 singie-unie-of equipment or a technology system
6 exceeding five thousand dollars in value.
7 Sec. 20. sSection 303.77, subsection 3, Code 1993,
8 is amended to read as follows:
3. The board shall appoint at least twe one
10 advisory ecommittees committee, eaeh of which ha= no
1l more than a simple majority of members shall be of the
12 same gender, as feoliows-:
13 —T-aTt--Advisory-committee-on-the-eperation-of-the
14 narrowcast-aystems--Phe-advisery-committea-shati-be
15 composed-of-membera-£from-ameng-the-usera-af-the
16 narroweast-system-ineiuding-representatives-of
17 institutions-under-the—state-board—of—regentsT
18 cammunity—coiiegesr-area-educatien-ageneées;—c}assrcem
19 teachers;-sechooi~diatriet-admintatrators--achoot
20 dtatrict-boards-of-directors;-the-depasrement—of
21 economic-deveiopment ;-the-department-of-educations—and
22 private-cotteges-and-univeratties~
23 ---br--Advisery the advisory committee on journalistic
24 and editorial integrity. The division shall be
25 governed by the national principles of editorial
26 integrity developed by the editorial integrity
27 project.
28 Duties of the advisory eemmittees committee, and of
29 additional advisory committees the board may from time
30 to time appoint, shall be specified in rules of
31 1nternal management adopted by the board.
32 Members of advisory committees shall receive actual
33 expenses incurred in performing their official duties.
34 Sec. 21. Section 476.1, unnumbered paragraph 4,
35 Code 1993, is amended to read as follows:
36 Mutual telephone companies in which at least fifty
37 percent of the users are owners, co-operative
38 telephone corporations or associations, telephone
39 companies having less than fifteen thousand customers
40 and less than fifteen thousand access lines,
41 municipally owned utilities, and unincorporated
42 villages which own their own distribution systems are
43 not subject to the rate regulation provided for in
44 this chapter. Rate-requlated telephone companies
45 shall be requlated as set forth in section 476.1E.
46 Sec. 22, NEW SECTION. 476.l1E REGULATION OF RATE-
47 REGULATED TELEPHONE COMPANIES.

O

48 1. For purposes of this section, the following
49 terms are defined:
50 a. "Basic local exchange rate" means the flat

S-3761 -16-
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monthly charge for an access line, whether the service
is provided on a flat or measured basis, imposed by a
rate-regulated telephone company for basic local
exchange service. Basic local exchange rate does not
include any charges resulting from action by a federal
agency or taxes imposed by a governmental body which
are billed by a telephone company to its customers.

b. “"Basic local exchange service" means the access
and transmission of two-way switched volice
communications within a local exchange area.

¢. “Business service" means telecommunications
service which is used for occupational, professional,
or institutional purposes.

d. "Extended service area” means a grouping of two
or more exchanges which allows customers of one
exchange in the group to place and receive two-way
switched communications to and from customers in one
or more otner exchanges in the group without an
interexchange toll charge.

e. T"Interexchange service" means the access and
rransmission of communications between two oI more
local exchange areas, except for two-way switched
communications between local exchanges that are
included in the same extended service area.

f. ‘“"Local exchange area" means a territorial unit
established by a telephone company for the
administration of communications services within a
specific area generally encompassing a city and its
environs as described in maps filed with and approved
by the board.

g. "Residence service" means telecommunications
service which is furnished to a dwelling and which s
used for personal or domestic purposes and not for
business, professional, or institutional purposes.

2. Rate-regulated telephone companies are subject
to rate regulation under this section but are not
subject to rate regqulation otherwise provided in this
chapter. Rate-regulated telephone companies shall
file rate lists for their telecommunications services
which shall be effective after ten days' notice to the
board, with the exception of monthly rates for basic
local exchange services.

3. fThe board shall retain authority over the
level, extent, scope, and timing of the unbundling of
services by a rate-regulated telephone company. The
board shall retain authority over matters concerning
dialing arrangements. The board shall also retaln
authority, for purposes of establishing a price floor
for a local exchange carrier service, over the pricing
of components a rate-regulated telephone company

S-3761 -17-
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1 charges a competing provider of communications

2 services for essential network services.

3 4. Notwithstanding the provisions of this section,

4 access charges imposed by an interexchange carrier for
5 access to a local exchange network for the purpose of
6
7
8
9

providing interexchange service shall be as agreed to
by the interexchange carrier and the rate-regulated
telephone company. The Iowa utilities board shall,
upon application by any affected interexchange carrier
10 or rate-regulated telephone company, review the access
11 charges. Upon receipt of the proper application by
12 the board, the board shall, unless otherwise agreed to
13 by all affected parties, hold and complete a hearing
14 on the application. The hearing shall be held within
15 sixty days of the application. The board may, within
16 sixty days of the close of the hearing, enter an order
17 setting access charges which are fair and reasonable.
18 5. In setting rates for interexchange services,
19 telephone companies that provide such services shall
20 continue to average their rates for all such services
21 on a statewide basis until December 31, 1995, unless
22 the board, upon application and hearing, orders
23 otherwise. This subsection does not prohibit volume
24 discounts or other discounts based on reasonable
25 business purposes. Nothing in this section shall
26 preempt or affect any right, Liability, cause of
27 action, duty, or obligation arising from any law with
28 regard to unfair busliness practices or antlcompetltlve
29 activity with regard to interexchange services.
30 6. The board shall retain quality of service
31 reqgulation over the services provided by all telephone
32 companies and shall investigate and resolve customer
33 complaints concerning quality of service, customer
34 deposits, and disconnection of service. If the
35 complaint cannot be resolved informally, upon petltlon
36 by the customer, the bocard shall set the matter for
37 hearing in accordance with the board's rules for
38 notice and hearing, and the board may, by order,
39 render its decision granting or denying in whole or in
40 part the customer's petition.
41 7. The utilities board and the consumer advocate
42 shall cooperate to produce a report to be delivered to
43 the governor and the general assembly no later than
44 December 31 of each year concerning the impact of
45 changes in regulation of telecommunications services
46 provided to citizens of this state.
47 8. Notwithstanding the rate regulation set forth
48 in this section, the monthly local exchange rate for
49 basic local exchange service, 911 and E911 service as
50 provided for in chapters 34 and 34A, dual party relay
S-3761 -18-




SENATE CLIP SHEET MAY 2, 1993

S-3761
Page 19

service, and switcheé access service shall not be
greater than the rates 1n effect for those services on
January 1, 1994. For purposes of this section,
"switched access service" means the provision of
access to a local exchange telephone company for the
purpose of enabling an interexchange carrier to
originate or terminate telecommunicaticns services
within the exchange. This subsection is repealed
effective July 1, 1997.

8., It is the intent of the general assembly that
the general assembly study and review the impact of
the implementation of this section on rates for
telecommunications services charged to consumers,
telecommunications service levels, and the service
quality of such services during the year including the
1996 regular session of the general assembly.

10. Effective July 1, 1997, chapter 476 and any
other provision of law relating to the regulation of
telephone companies is void and is of no effect.

Sec. 23. NEW SECTION. 476.1F PROHIBITED ACTS.

A rate-regqulated telephone company subject to
section 476.1E shall not do any of the following:

1. Discriminate against a competing provider of
communications services in the price of, or by
refusing or delaying access to, essential network
service.

2. Degrade the quality of access or service or
connections to a competing provider of communications
services.

3. Fall to disclose in a timely manner, upon
request and pursuant to protective agreements
concerning proprietary information, all information
reasonably necessary for the network interface
equipment or network interface services that will meet
the specifications of the utility's local exchange
network.

4. Subsidize a service, except for basic local
telephone service, 911 services, E91l services, and
relay service for communications-impaired persons,
with revenues from other services.

Sec. 24. Section 476.6, subsections 3 and 12, Code
1993, are amended by striking the subsections.

Sec. 25. Section 476.71, Code 1993, is amended to
read as follows:

476.71 PURPOSE.

It is the intent of the general assembly that a
public utility should not directly or indirectly
include :n regulated rates or charges, or rates or
charges in effect pursuant to section 476.lE, any
costs or expenses of an affiliate engaged in any

S-3761 -19-
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business other than that of utility business unless
the affiliate provides goods or services to the public
utility. The costs that are included should be
reasonably necessary and appropriate for utility
business. It is also the intent of the general
assembly that a public utility should only provide
nonutility services in a manner that minimizes -the
possibility of cross—-subsidization or unfair
competitive advantage.

Sec. 26. Section 476.72, Code 1993, is amended to
read as follows:

476.72 DEFINITIONS,

As used in this division, unless the context
otherwise requires:

1. "Affiliate" means a party that dxrectly, or
indirectly through one or more intermediaries,
controls, is controlled by, or is under common control
with a rate-regulated public utility,

2. "Control" means the possession, direct or
indirect, of the power to direct or cause the
direction of the management and policies of an
enterprise through ownership, by contract or
otherwise.

3. "Nonutility service" includes the sale, lease,
or other conveyance of commercial and residential gas
or electric appliances, interior lighting systems and
fixtures, or heating, ventllating, or air conditioning
systems and component parts, communications systems
and component parts, services, or products sold,
leased, or otherwise provided by a telephone company
subject to section 476.l1E, other than those systems,
parts, services, or products requlated under section
476.1E, or the servicing, repalr, or maintenance of
such equipment.

4. "Public utility" includes only gas or 'electric
rate-requlated public utilitles and rate-regulated
telephone utilities providing teeat-exchange
telecommunication service subject to section 476.1E.

5. "Utility business" means the generation or
transmission of electricity or furnishing of gas or
furnishing electricity or furnishing rate-regulated
communications services to the public for
compensation.

Sec. 27. Sectiocn 476.78, Code 1%93, is amended to
read as follows:

476.78 CROSS~SUBSIDIZATION PROHIBITED.

A rate-regulated gas or electric public utility or
a rate-regulated telephone company subject to section

476.1F shall not directly or indirectly include any

costs or expenses attributable to providing nonutility

5-3761 =-20-
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service in requlated rates or charges. _ :

Sec. 28. Section 476.79, Code 1993, is amended to
read as follows:

476.79 PROVISION OF NONUTILITY SERVICE.

1. A rate-regulated gas or electric public utility
or a rate-regulated telephone company subject to
section 476.1E, providing any nonutility serwvice to
its customers shall keep and render to the board
separate records of the nonutility service. The board
may provide for the examination and inspection of the
books, accounts, papers, and records of the nonutility
service, as may be necessary, to enforce any
provisions of this chapter.

2. The board shall adopt rules which specify the
manner and form of the accounts relating to providing
nonutility services which the rate-regulated gas or
electric utility or a rate-regulated telephone company
subject to section 476.1E shall maintain.

Sec. 29. Section 476.80, Code 1993, is amended to
read as follows: ,

476.80 ADDITIONAL REQUIREMENTS.

A rate-regulated gas or electric public utility or
a rate-requlated telephone company subject to section
476.1E which engages in a systematic marketing effort
as defined by the board, other than on an incidental
or casual basis, to promote the availability of
nonutility service from the public utility shail make
available at reasonable compensation on a =
nondiscriminatory basis to all persons engaged
primarily in providing the same competitive nonutility
services in that area all of the following services to
the same extent utilized by the publlc utlllty in
connection with its nonutility services:

1. Access to and use of the public utlllty S
customer lists.

2. Access to and use of the public utility's
billing and collection system.

3. Access to and use of the public utility's
mailing system.

Sec. 30. Section 476.81, Code 1993, is amended to
read as follows:

476.81 AUDIT REQUIRED. :

The board may periodically retain a nationally or
regionally recognized independent auditing firm to
conduct an audit of the nonutility services provided
by a rate-regulated gas or electric public utility or
a rate-regulated telephone company subject to section
476.1E subject to the provisions of section 476.80. A
nonutility service audit shall not be conducted more
frequently than every three years, unless ordered by
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1 the board for good cause. The cost of the audit shall
2 be paid by the public utility to the independent -
3 auditing firm and shall be included in its regulated Q
4 rates and charges, unless otherwise ordered by the
5 board for good cause after providing the public
6 utility the opportunity for a hearing on the board's
7 decision.

8 Sec. 31. Section 476.83, Code 1993, is amended to
9 read as follows:

10 476.83 COMPLAINTS.

11 Any person may file a written complaint with the
12 board requesting the board to determine compliance by
13 & rate-regulated gas or electric utility or g rate-
14 requlated telephone company subject to section 476.1E
15 with the provisions of section 476.78, 476.79, or
16 476.80 or any validly adopted rules to implement those
17 sections. If the board determines there is any

18 reasonable ground to investigate the complaint, the

19

29

21

22

23

24

25

26

27

28

29

30

board shall promptly initiate formal complaint
proceedings. The formal proceeding may be 1lnitiated
at any time by the board on its own motion.

Sec. 32. Section 477.1, Code 1993, is amended to
read as follows:

477.1 RIGHT-QF-WAY.

Any person, firm, and corporation, within or
without the state, may construct a telegraph or
telephone line or cable system along the public roads
of the state, or across or under the rivers or over, .
under, or through any lands belonging to the state or
any private individual, and may erect or install

31 necessary fixtures. The state may construct Parts I
32 and II and a certified local exchange telephone

33 company may construct Part III cof the state

34 communications network established in division V of
35 chapter 18 along the public roads of the state, and
36 private ways, or across or under the rivers or over,
37 under, or through any lands belonging to a private

38 person or individual, and may erect or install

39 necessary eguipment and fixtures on such property

40 including i1nstalling and maintaining eguipment in

41 structures at an endpoint, and at other polnts along
42 the network. However, construction of a telegraph or
43 telephone line or cable system along a primary road is
44 subject to rules adopted by the state department of
45 transportation.

46 Sec. 33, INITIAL BOARD CHAIRPERSON.

47 Notwithstanding the provision of section 18.1334,

48 subsection 3, the initial chairperson of the board

49 shall be appointed by the governor from the membership
50 of the board for a two-year term.

§-3761 -22-
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‘ 1 Sec. 34. Sections 21 through 31 of this Act are
’ 2 effective January 1, 1994."
By MICHAEL E. GRONSTAL
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Amend the amendment, S-3689, to Senate File 417, as
follows:

1. By striking page 1, line 2, through page 13
line 46, and inserting the following:

" . By striking everything after the enacting
clause and inserting the following:

"Section 1. Section 18.133, subsection 1, Code
1993, is amended by striking the subsection and
inserting in lieu thereof the following:

1. "Board" means the Iowa communications network
board.

Sec. 2. Section 18.133, subsections 2 and 3, Code
1993, are amended to read as follows:

2. "Private agency" means accredited nonpublic
schools, and nonprofit institutions of higher
education eligible for tuition grants, and hospitals
licensed pursuant to chapter 135B.

3. "Public agency" means a state agency, a school
corporation, a city library, a regional library as
provided in chapter 303B, and a county library as
provided in chapter 336, and agencies of the federal
government not including the United States postal
service or any United States post office.

Sec. 3. NEW SECTION. 18.133A IOWA COMMUNICATIONS
NETWORK BOARD.

1. An Iowa communications network board is
established within the department of commerce with the
sole authority to supervise the management and
operation of the network. The board shall ensure that
the network operates in an efficient and responsible
manner consistent with the provisions of this chapter
for the purpose of providing the best economic service
attainable to the users consistent with the s;ate s
financial capacity. The use of the Iowa
communications network is subject to the review and
approval of the board. Such review and approval by
the board shall provide for the centralized,
coordinated use and control of the network. The board
may contract with appropriate wvendors for the
maintenance, operation, management, and development of
the technical aspects and uses of Part I and Part II
of the network in a manner consistent with this
chapter for the purpose of providing the best services
attainable to the users consistent with the state's
financial capacity.

2. The communications division of the department
of general services shall provide sufficient resources
and staff to the board and to the department of
commerce to carry out all board responsibilities.

3. The board consists of nine members appointed by
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the governor, subject to senate confirmation. The
members shall be citizens of the state who have .
substantial knowledge of the subjects related to the
state communications network. Members of the board
shall not have any interest, financially or otherwise,
in any entity related to or associated with any
activity concerning the planning, development,
operation, or maintenance of Part I or Part IT of the
network as provided in chapter 683. Members of the
board also shall not serve in any manner or be
employed by an interest or institution the interests
of which are represented by a member of the
educational telecommunications council established in
subsection 4, The appointments shall be based upon
the training, experience, and capacity of the
appointees in areas including, but not limited to,
public utility regulation, telecommunications, and
education issues related to the network. Members of
the board shall serve four-year staggered terms as
designated by the governor and appointments to the
board are subject to sections 69.16, 69.16A, and
69.19. Members shall receive actual and necessary
expenses and a per diem as provided in section 7E.6.
However, a member who is also a state employee shall
only receive the member's actual and necessary
expenses.

4. An educational telecommunications council is
established to advise the Iowa communications network
board concerning the educational telecommunication
applications of the system and other matters as
assigned by the board. The council consists of seven
members to be appointed by the board. The seven
members shall include one person representing the
state board of regents; one person representing the
department of education; one person representing the
community colleges; one person representing public
libraries; one person representing school districts:
one person representing the area education agencies;
and one person representing private colleges. The
council shall make long range plans for enhancements
needed for educational applications. Administrative
support and staffing for the council shall be provided
by the department of education.

The board shall establish a users' committee which
is broadly representative of users of the network to
advise the council and the board concerning
telecommunications applications. The council shall
also consult with any regional committees established
for educational telecommunications.

Sec. 4. NEW SECTION. 18.133B ANNUAL REPORT TO
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LEGISLATURE.

The Iowa utilities bcard, the consumer advocate,
and the Iowa communications network board shall
cooperate to produce a report to be delivered to the
governor and the general assembly no later than
December 31 of each year. The report shall include a
review of the effect of the state communications
network on the citizens of this state in relation to
the rates paid for intrastate telecommunications
service and the financial impact cof the state
communications network on the state's public
telecommunications utilities. Additionally, the
report shall include information related to the number
of users on the network, the hours of use, a listing
of new users added to the network during the previous
year, a detailed accounting of how any amounts
appropriated for the Iowa communications network are
expended, other relevant financial information, and
other information deemed appropriate by the Iowa
utilities board, the consumer advocate, or the state
communications network board.

Sec. 5. Section 18,134, Code 1993, is amended by
adding the following new subsection:

NEW SUBSECTION. 3. The use of any switching
equipment used for routing traffic on the network
shall be governed by the policies adopted by the Iowa
communications network board.

Sec. 6. NEW SECTION. 18.134A DISPOSITION OF
NETWORK -- LEGISLATIVE APPROVAL.

Notwithstanding any provision to the contrary, the
Iowa communications network board or the department of
general services shall not sell, lease, or otherwise
dispose of any component part of Part I or II of the
system without prior authorization by a constitutional
majority of each house of the general assembly and
approval by the governor.,

Sec. 7. Section 18.13%, Code 1993, is amended to
read as follows:

18.135 RULES.

The direeter board shall zdopt rules relating to
the state communications network and its use in
accordance with this chapter, respecting the rights of
a public¢ or private educational agency to determine
the contents of 1ts educational program and its rights
to control its classrooms and teleconferencing
facility. Rules adopted by the board shall not
abridge the academic freedom of institutions offering
programs through the network. Rules adopted by the
bocard shall also not abridge or modify agreements

between an educator and an educational ilnstitution
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related to any copyright, patent, invention, software,

intellectual property interest. However, a public or

instruction, instructional programming, or other .

private agency which is connected to the
communications network, as a condition to such
connection, shall establish procedures, terms, and
conditions governing the use of its teleconferencing
classroom or center by others in a manner which
provides reasonable access to educational
telecommunications applications avallable through the
network. The board shalli adopt rules relating to this
provision, but shall not interfere with the prior
right of the public or private agency to use, manage,
or control such teleconferencing classroom or center.
The dtrectsr board shall alsc adopt and provide for
standard communications procedures and policies to be
used by state agencies. However, rules adopted by the
board relating to state communications which are not
part of the network shall not apply to public
universities governed by the state board of regents.

Sec. 8. Section 18.136, subsections 1, 2, 3, 4, 8,
11, 12, and 14, Code 1993, are amended to read as
follows:

1. Moneys in the state communications network fund
are appropriated to the Iowa public broadcasting board
for purposes of providing financing for the
procurement, operation, and maintenance of a state .

communications network with sufficient capacity to
serve the video, data, and voice requirements of state
agencies and the educational telecommunications
system. The treasurer of state, the department of
general services, the Iowa public broadcasting board,
the Iowa communications network board, and other
parties to any financing agreement for the network may
enter into a state communications network fund
agreement as to the application of proceeds of the
fund and procedures for the payment of amounts due
under the financing agreement from the state
communications network fund. The state communications
network consists of Part I, Part II, and Part III of
the system.

2. For purposes of this section, unless the
context otherwise requires:

a. "Part I of the system" means the communications
connections between and including the central
switching and the regional switching eenters centers'
equipment for the remainder of the network as
designated by the board. o

b. "Part II of the system" means the
communications connections between and including the
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1 regional switching eenters centers' equipment and the

2 secondary-switching-centers points of presence as

3 designated by the board including the network :

4 equipment at these points of presence. There shall be
5 a minimum of one point of presence in each county.
6
7
8
9

c. "Part III of the system" means the
communications connection between the secondary
switching—-centers point of presence and the end points
at the agencies defined in section 18.133, subsections

10 2 and 3 and-4%.

11 d. "State communications network" or "network"
12 means Part I, Part II, and Part III of the system.
13 3. The financing for the procurement costs for the

14 entirety of Part I of the system, and the video, data,
15 and voice capacity for state agencies for Part II and
16 Part III of the system, shall be provided by the

17 state. The financing for the procurement costs for

18 Part II of the system shall also be provided eighty

19 percent-£from by the state and-twenty-percent-from-the
20 community-cotteges-for-the-areas-in-which-Part-If-of
21 the-system-ts-tocatedr—-Fhe-basits-for-the-state-match
22 ts-eighty-percent-of-a-singte-interactive-video-and

23 interactive-andio-for-Parts-I-and-ii-of-the-systemy

24 and-such-data-and-votce-capacity-as-is—necessary. The
25 financing for the preeurement-and-maintenance lease

26 costs for Part III of the system shall be provided

27 eighty-percent-frem by the state and-twenty-percent

28 from-the-tocat-schooi-boards-cf-the-areas-which

29 receive-transmissions-from-the-system. Fhe-itocal

30 schootr-boards-may-meet-ati-or-part-of-the-match

31 regquirements-of-Part-iff-of-the-system-through-a

32 cooperative-arrangement-with-community-cottegess The
33 basis for the amount of state mateh financing is

34 eighty one hundred percent of a single interactive

35 audio and ene-way interactive video connection for

36 Part III of the system, and such data and voice

37 capacity as is necessary. PFhe-tocai-schooi-boards-and
38 community-colrleges-may-meet-the-march-requirements—for
38 Part-if-and-Part-IFf-ef-the-system-from-funds-they

40 have-aiready-spent-for-their-systems;-from-£funds

41 avatiabie-in-the-schooi-budget;-or-from-funds-received
42 £rom-other-nonstate-sourcess--Iin-the-case-of-existing
43 systemsy-in-order—to-upgrade-£faciiities-to~the

44 specificarions-of-the-state-communications—nerworks

45 the-tocai-schoot-boards-and-community-cottegesy—in

46 tten-of-a-cash-match;-may-meet-the-matech-requirements
47 frem-funds-they-have-aiready-spent-for-their-systems
48 provided-that-the-state-match-does-not-exceed-the

49 iesser-of-eighty-percent-of-tha-totat-cost-of-the

S0 upgraded-system-or-eighty-percent-of-the-repiacement
S-3758 -5-
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cost-of-the-system:--Fha-communteations-equipment
funds-used-as-a-mateh-by-a-communtty-cotiege-shait-be
catcuiated-based-on-verifiad-expenditures-for-caprtais
equipment;-hardware;~-and-software-for-iong-distance
tearntng-technoioagiesy-inetunding-both-andio-and-viscat
tranamiastons--FPhe-communicatrons-equrpment-used-as-a
macch-shati-not-subseguentiy-be-used-as-a-match-by
another-edueationat-entity-or-for-another-part-of-the
systems--A-tocat-schooi-board-may-request-the-achoot
bndget-review-committee-to-adiusc-the-atiowable-groweh
for-ehe-achosi-distrrct-so-that-the-resuiting-tnerease
tn-budget-contd-be-used-for-the-matehs A local school
board shall determine the type of classroom facility
to be provided and the type of facility or equipment
toc be used in providing the connection to the school
or the classroom. If a local school board elects to
provide one hundred percent of the financing for the
lease costs for Part II], the school district may
becone part of the system as soon as the network can
reasonably connect it. A local schocl board may also
elect that the school district not te become part of
the system. Such-eieestien-shaiir-be-made-on-an—-annuat
pastsc—-State-macehing-funda-shati-not-be-provided-for
Pare-fii-of-the-system-untit-Part-I-and-Part-Ii-of-the
syscem-have-been-compteteds Leasing of Part III of
the system may proceed before Part I and Part II of
the system have been completed as determined by the
board.

4. The department-of-generai-services lowa
communications network bocard shall develop the
requests for proposals that are needed for a state
communications network with sufficient capacity to
serve the video, data, and voice reguirements of state
agencles and the educational telecommunications
applications required by the Iowa pubiie-broadcasting
communications network board. PThe-department-anaii
develop-a-request-for-proposatis-for-each-cf-the
systems—-that-witi-make-up-the-network The utilities
board shall provide technical assistance to the Iowa
communicatlons network board in the development of the
request for proposals. The department-may Iowa
communications network board shall develop a request
for proposals for each definitive component of Part I,
Part II, and Part III of the system as provided in
this section, or the department board may provide in
the request for proposals fer-each-sueh-aystem that
separate contracts may shall be entered inteo for each
definitive component covered by the request for
proposals. The requests for proposals for components
of Parts I and Il of the system may be for the
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purchase, lease-purchase, or lease of the component
parts of the system, may require maintenance costs to
be identified, and the resulting contract may provide
for maintenance for parts of the system. The master
contract may provide for electronic classrooms,
satellite equipment, receiving equipment, studic and
production equipment, and other associated equipment
as required. ,

The state shall lease all component parts for Part
III of the system from qualified providers. A
component of Part III shall not be owned by the state.
The board shall develop a statewide pian for leasing
of the components of Part III. The board must approve
a Part III statewide leasing plan before Part III of
the system may proceed. The doard is authorized to
review the terms of any lease entered into related to
Part III of the system. However, a local school
district is not reguired to be included in the
statewide Part III leasing plan if the local school
board elects to provide one hundred percent of the
financing for the lease costs related to Part III.

Nothing in this section shall preclude a school
corporation from using or upgrading existing
facilities for use in the corporation's own district
or region for Part IIT of the system which meet the
specifications of the state communicaticns network and
provide interactive audio and lnteractive video and
such data and voice capacity as 1S necessary.

A certified local exchange telephcne company with
fewer than fifteen thousand access lines shall have
the right to provide through a lease with a school
corporation or a public library located within the
company's service territory any required inadivicdual
facility from a point of presence to an end point t
oe used for providing any component of Part IIi. 7T
lease rate for a school c¢orporaticn or a public
library for each component of Part III of the system
1s limited to a fixecd periodic fee to cover a ten-year
amortization of the capitali cost of new facilities,
inciuding the placement and construction of such
facilities, to serve the scnool corporation or public
library and the actual ongoing costs of providing
service, including costs for maintenance, repairs,
taxes, and other costs directly related to leasing &
component of Part III of the system to tne school
corporation or public library. Such amortilzation

)
ne

shall be based upon the actual cost of the financing
for such facilities. The certified local exchange
telephone company shall not assess a school
corporation or public library any toll charge for
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communications transmitted entirely on the state
communications network.

A certified local exchange telephone company w1th
fewer than fifteen thousand access lines shall have
the right to provide through a lease with a public or
private agency which is an authorized user, other than
a school corporation or public library located within
the company's service territory, any required
individual facility from a point of presence to an end
point to be used for providing any component of Part
ITII. The lease rate for such authorized user for each
component of Part III of the system is limited to a
fixed periodic fee to cover a ten-year amortization of
the capital cost of new facilities to serve such
authorized user; and the actual ongoing costs of
providing service, including costs for maintenance,
repairs, taxes, and other costs directly related to
leasing a component of Part III of the system to such
authorized user; and may include a reasonable return
on the unamortized balance of the capital costs.

A certified local exchange telephone company with
fewer than fifteen thousand access lines shall have
ninety days, from the date an authorized user has
requested that the local exchange telephone company
provide through a lease the required facilities
related to Part III of the network, to notify such
user as to whether the local exchange telephone
company elects to provide the required facilities. 1If
a certified local exchange telephone company with
fewer than fifteen thousand access lines elects not to
provide required facilities pursuant to a lease with
an authorized user as provided by this subsection, the
Iowa communications network board shall develop a
request for proposals for lease of the required
facilities. The board shall determine the form and
content of the request for proposals and shall
determine which proposal will be accepted for
providing the required facilities. Proposals may be
submitted by any qualified person including other
certified local exchange telephone companies.

However, a proposal shall not be submitted by the
certified local exchange telephone company electing
not to provide such facilities pursuant to this
subsection.

For all private agencies and public agencies
located in an area served by a certified local
exchange telephone company with fifteen thousand or
more access lines, proposals for providing the
components of Part III of the system may be submitted
by any qualified person. Notwithstanding the terms of

S-—-3758 -8-
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1 any lease agreement entered into between a qualified

2 person and a school corporation located in an area

3 served by a certified local exchange telephone company

4 with fifteen thousand or more access lines, the school
5 district shall not be assessed any toll charge for
6
7
8
9

communications transmitted entirely on the state
communications network.
The periodic lease rate for each component shall be
reviewed by the Towa communicatlons network board for
10 compliance with reasonable norms established by rule.
11 The Iowa communications network board may reject a
12 lease rate proposal made by a certified local exchange
13 telephone company with fewer than fifteen thousand
14 access lines related to providing a component part for
15 Part IITI of the system if the board determines that
16 the rate is unreasonable. The board shall notify the
17 company of such rejection and the company may resubmit
18 an alternative lease rate proposal in the same manner
19 as the original proposal within forty-five days of
20 receipt of the notice of the rejection.
21 For purposes of this section, "new facilities" for
22 purposes of determining the capital cost to be
23 amortized in establishing the lease rate are those
24 facilities which are procured, installed, or
25 constructed to provide Part III of the system to a
. 26 user on or after the date such user certifies to the
. 27 board, in a manner as determined by the board, that

28 the user 1s ready to be connected to the network.

29 8. The fowa-pubiic-broadeasting-beard-retains-soie
30 antherity-over-the-educationai-retecommunteasions

31 appiiecations-of-Part-I-of-the-systems-and-its

32 authoritty-shaiit-inciude-management-and-operationat

"33 eentroi;-programmingy;-budgetiy-persennei;-scheduiingy
34 and-program-aswitching-of-educational-materiai-carried
35 by-Part-f-of-the-system educational telecommunications
36 council shall coordinate the educational

37 telecommunication applications of the system pursuant
38 to the rules adopted by the Iowa communications

39 network board, including scheduling and program

40 switching of educational material carried by the

41 system. Fhe-fowa-pubite-broadeasting-board;-through
42 res-narrowcast-system-advisory-committee;—retains

43 coordinatiton-auntherity-over-the-educationat

44 tetecommunications-appitieations-of-Part-If-and-Pare

45 Iii-of-the-system:--€ommunity-cotieges-are-responsibie
46 for-scheduting-and-switching-ef-educarionatl-materiats
47 earried-by-Part-if-and-Part-Iif-of-the-system-within
48 their-respective-areast—-Such-respensibitiey-may-be

49 accempiished-by-a-chapter-28E-agreement-with-the

50 department-of-generat-serviecess Scheduling of
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educational applications on the system shall be
administered by lowa public television pursuant to
rules adopted by the board.

The narrowecast-system-advisery-commictee council
shall review all requests for grants for facilities
made by public agencieg for educational
telecommunications applications, if chey-are-a-part-of
the-stakte the proposed activities involve the use of
Or a connection to the state communications network,
to ensure that the edueatienasi-teirecemmunzcations
appiteation-ra objectives of the grants are consistent
with the telecommunications plan. If the narrewcast
system-advisory-committee council recommends to the
Iowa communications network board, and the Iowa
communications network board finds that a grant
request 1s inconsistent with the telecommunications
plan, the grant request shall not be allowed.

11. The fees charged for use of the network by an
authorized user for educational telecommunications
shall be based on the ongoing operational and
maintenance costs of the network only.

12. The Iowa publte-breadeasting communications
network boards-in-consuieatren-with-its-narroweast
system-advisory-cemmictee; shall determine the fee
fees to be charged per eourse-or-ered:t hour by the
state for Parts I, II, and T1I of the system to the
arigrnating-inseteubrony-and-the public and private
agencies authorized to use the system. The fees shall
be substantially the same for comparable courses uses
and authorized users. An authorized user of the
system may request a hearing pursuant to section 476.3

on a fee approved by the Iowa communications network
board.

14. Notwithstanding chapter 476, the provisions of
chapter 476 shall not apply to a public utility in
furnishing a telecommunications service or facility to
the department of general services for any part of the
state communications network.

Sec. 9. Section 18.136, Code 1993, is amended by
adding the following new subsections:

NEW SUBSECTION. 13A. a. Access to the network
shall be offered to agencies of the federal
government, not including the United States postal
service or any United States post office, An agency
of the federal government shall contribute, at a
minimum, an amount consistent with its share of use
for the part of the system in which the entity
participates, as determined by the Iowa communications
network board. Access to the network shall be
provided pursuant to a lease unless such lease would

S$~-31758 -10-
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be prohibited by any of the following:

(1) Pederal law.

{2) Rule or regulation of the federal agency.

(3) Policy of the federal agency.

(4) Lack of funding which prevents an ongoing
lease arrangement from being entered into.

If the Iowa communications network board determines
that a lease is prohibited as provided in this
paragraph, the board may still permit an agency of the
federal government access to the network upon a
showing by the federal agency to the board that
sufficient federal funding is available to pay for the
costs of connection to the network.

b. Access shall be offered to hospitals licensed
bursuant to chapter 135B. A hospital shall
contribute, at a minimum, an amount consistent with
its share of use for the part of the system in which
the hospital participates as determined by the Iowa
communications network board. Access to Parts I and
IT of the network shall be offered to hospitals
licensed pursuant to chapter 1358 for education and
distance learning applications; continuing medical
education applications; diagnostic, clinical, and
consultative services which require the use of
lnteractive video, the transmission of nigh quality
images, or the combination of text, video, visual, or
graphic information; the transmission of payments and
claims information to and from the medicaid program
established under Title XVIII of the federal Social
Security Act and the medical assistance (medicare)
program established pursuant to chapter 2494, the
health data commission or its successor agency, the
Iowa department of public healthn, and the community
health management information system, where such
information transmission assists in satisfying an
information-gathering duty assigned by statute; and
the transmission of government payments and claims
information to hospitals. This paragraph is repealed
effective June 30, 2003.

NEW SUBSECTION. 13B. Access shall not be provided
to any other entity pursuant to a chapter 28E or other
agreement except as expressly provided for by this
section.

NEW SUBSECTION. 13C. Notwithstanding the
provisions of subsection 4 regarding the lease of all
component parts for Part III of the system, an
authorized user may purchase a wireless system
utilizing a portion of the electromagnetic spectrum
allocated by the federal communications commission.

An authorized user eligible to receive state funding

S-3758 ~11-
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for the provision of the component parts for Part III
of the system, as provided in subsection 3, may also
utilize such wireless system. If such authorized user
determines to use such wireless system, the user shall
inform the board of the decision to utilize such
wireless system and the board shall develop a request
for proposals for providing such system, The wireless
system may be provided under a lease, lease-purchase
agreement, or a purchase of the wireless
communications system.

NEW SUBSECTION. 13D. Notwithstanding subsection
13B, access to and use of Part III of the network
shall not be limited so long as the transmission
facilities are owned and operated by a nongovernmental
entity.

Sec. 10. NEW SECTION. 18.1i37A DISPOSITION QF
INVESTMENT INTEREST EARNED.

Interest income earned on investment of funds
contained in the state communications network fund
shall be credited by the treasurer of state to the
state communications network fund to be used only for
making additional payments above and beyond those
scheduled to be made for the repayment of debt related
to Parts I and II of the system when permissible under
any financing agreement.

Sec. 1l1. Section 256.7, subsection 9, unnumbered
paragraph 1, Code 1993, is amended to read as follows:

Adopt rules under chapter 17A for the use of
telecommunications as an instructional tool for
students enrolled in kindergarten through grade twelve
and served by local school districts, accredited or
approved nonpublic schools, area education agencies,
community colleges, institutions of higher education
under the state board of regents, and independent
colleges and universities in elementary and secondary
school classes and courses. The rules shall include
but need not be limited to rules relating to programs,
educational policy, instructional practices, staff
development, use of pilot projects, curriculum
monitoring, and the accessibility of licensed
teachers. The rules shall encourage innovative use of
educational telecommunications to meet student needs.
The rules shall not abridge or modify agreements
between an educator and an educational lnstitution

related to any copyright, patent, invention, software,
instruction, instructional programming, or other
intellectual property interest,

Sec. 12, Section 256.9, Code 1993, is amended by
adding the following new subsection:

NEW SUBSECTION. 52. Provide technical assistance

§-3758 -12-
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to users of the educational telecommunications system,
coordinate staff development activities for
educational users, and provide assistance in policy
development to local and area education agencies for
the use of educational telecommunications.

Sec. 13. NEW SECTION. 256.29 LOAN FOR
TELECOMMUNICATIONS EQUIPMENT.

1. Notwithstanding sections 2%57B.1 and 2573.14,
for the fiscal year beginning July 1, 1993, from
moneys designated as the permanent school £und of the
state in section 257B.1, a merged area may obtain a
loan to be used to pay for equipment toc be located at
the merged areas to enable the merged area to
participate in a system which serves the educationa:i
needs of children of the state through
telecommunications. The department of revenue and
finance shall transfer funds from the permanent school
fund to the lowa communications network training and
coperations fund upon receipt of a written request from
the board of directors of a merged area up to the
following amounts:

a. Merged

b. Merged

c. Merged

d. Merged

e. Merged

£. Merged

g. Merged

h. Merged

1. Merged

j. Merged

k. Merged

l. Merged

m. Merged

n. Merged Area coen _

0. Merged Area XVI .....ceviuivvnnnn Chreee e $
2. Loan mcneys received under this section that
are not expended during the fiscal year beginning July
1, 1993, are available for expenditure during the
fiscal year beginning July 1, 1994.

Sec. 14. NEW SECTION. 256.36A MEDIA AND
EDUCATIONAL SERVICES FUND.

A media and educational services fund is
established in the treasurer's office under the
control of the department of education. Moneys
deposited in the fund shall be used for the
development of staff development programs for
the state communications network, and for the
development of programs to assist teachers in
of, and teaching on, the state communications
..-13_

-

Area I .
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Area
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Area V
Area
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Area XIII
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Sec. 15. If the actual taxable valuation of real

property in the state is at least one-half of one
percent more than the estimated taxable valuation used
for determining property tax payments in the fiscal
year beginning July 1, 1993, resulting in a decrease
in the amount of general fund expenditures for
foundation aid payments pursuant to chapter 257, there
is appropriated from the general fund of the state to
the department of education for the fiscal year
beginning July 1, 1993, and ending June 30, 1994, the
following amount, or so much thereof as may be
necessary, to be used for the purpose designated:

1. Notwithstanding chapter 260D, to merged areas
as defined in section 260C.2, for educatiocnal training
and for ongoing operational expenses related to
participation in the state communications network,

including but not limited to maintenance costs, repair
costs, cost of necessary equipment, and other
necessary expenditures:

“““.'..........“.Os

LI B R O B B AE B N B K AR R N R B B R I )

The funds appropriated in this subsection shall be
allocated as follows:

a. Merged Area I ....... e terter s et $
b. Merged Area II ...... et aeeas tesressesss S
Cc. Merged Area TIT ...ceveenssnssnccsanoonns ee S
d. Merged Area IV ........ e Ceeens veseas S
e. Merged Area V ........... Ceeaan seesresesses S
£. Merged Area VI .i.iiiievierernsosnssnstssones 9
g. Merged Area VII ...vivveennnncsnnsnosens vess $
h, Merged Area IX ....cviievessnnscsseosacsasss B
1. Merged Area X vuveievooreovassacssosnnsas .. 8
J. Merged Area XI ........... tetrerrseaeserens B
k. Merged Area XII ...cocvevnue Cenean ceireena N
1., Merged Area XIII ...i.cveeranncnnannn vessees S
m. Merged Area XIV ..iciiineinnannn Ceeeesreenas . $
n. Merged Area XV ......... cee e vees S
0. Merged Area XVI .. ...t neininniens et aecane S
2. If the increase in taxable valuatlon is less

than one-half of one percent as provided in subsection
1, then the actual amount appropriated pursuant to
this section shall be reduced proportionally by the
percentage represented by the actual percent increase
in taxable valuation divided by one-half of one

percent.
Sec. 16. NEW SECTION., 260C.80 1I0OWA
COMMUNICATIONS NETWORK TRAINING AND OPERATIONS FUND,

l. An Iowa communications network training and
operations fund is established in the office of the
treasurer of state under the control of the department
of education. Moneys deposited in the fund from
~-14-

2,000,000

161,616
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80,808
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sources other than the permanent school funéd of the
state shall be used to reimburse the permanent schocl
fund of the state, as provided in subsection 3, for
amounts transferred to the merged areas pursuant to
section 256.29, costs of educational training, costs
associated with the state communications network, and
for other necessary expenditures related to the
network. All moneys deposited in the fund are subject
to appropriation by the general assembly.

2. It is the intent of the general assembly that
the amounts deposited into this fund be appropriated
for educational training related to use of the state
communications network and for ongoing operational
expenses related to participation in the state
communications network, including maintenance costs,
repair costs, costs of necessary equipment, and other
necessary expenditures. It is the intent of the
general assembly that amounts in the fund be
appropriated for the merged areas' participation in
the state communications network.

3. Notwithstanding any other provision of chapter
260E to the contrary, for a period of ten years beyond
the scheduled maturity of certificates issued under
chapter 260E prior to July 1, 1993, an amount egual to
the new jobs credit from withholding for each employer
which has entered into a new jobs training agreement
shall be deposited in the Iowa communications network
training and operations fund from amounts paid to the
treasurer of state by employers who have entered into
new jobs training agreements. Amounts in the Iowa
communications network training and operations fund
shall be used by the department for the payment of
principal and interest, pursuant to a schedule as
determined by the department of management, on amounts
transferred from the permanent school fund of the
state to a merged area pursuant to section 256.29.

Any unencumbered funds may be appropriated for the
purposes identified in subsection 2.

Sec. 17. Section 273.3, Code 1993, 1s amended by
adding the following new subsection:

NEW SUBSECTION. 20. Be authorized to purchase
equipment as provided in section 279.48.

Sec. 18. NEW SECTION. 279.48 EQUIPMENT PURCHASE.

The board of directors of a school corporation may
purchase equipment, and may enter into a contract and
lssue a note to pay for the equipment. The note must
mature within five years and bear interest at a rate
to be determined by the board of directors in the
manner provided in section 74A.3, subsection 1. The
board of directors, by resoluticn, shall provide for

S-3758 Jis-
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interest on the note must be payable from budgeted
receipts in the current budget for each year of a
period of up to five years.

Sec., 19. Section 298.3, subsection 3, Code 1993,
is .amended to read as follows:

3. The purchase of buildings and the purchase of a
singte-untt-of equipment or a technology system
exceeding five thousand deollars in value.

Sec. 20. Section 303.77, subsection 3, Code 1993,
is amended to read as follows:

3. The board shall appoint at least two one
advisory eemmrettees committee, eaenh of which has no
more than a simple majority of members shall be of the
same gender, as foliows:s
-—-ar--Advisery-committee-on-the-operatron-of-the
narcrowcagt-systemc--Fhe-advisory-commictee-shati-be
composed-of-members-£rom-among-the-usera-of-the
narrewcase-system-incinding-representatrives-of
tnstitutions-under-tha-state-board-of-regentss;
coanmuntety-cottegesy-area-edueation-agencies;—cirassroen
teacheray-scheot~dratrret-adminiseratersy-sehaot
dratrict-boarda-af-directors;-the-department-of
ecanomie-deveiopmenty-the-department-of-educatrony—and
private-cotrteges-and-universitress

-~--b:--Advisory the advisory committee on journalistic .

the form of the contract and note. Principal and ‘}

and editorial integrity. The division shall be
governed by the national principles of editorial
integrity developed by the editorial integrity
project.

Duties of the advisory committees committee, and of
additional advisory committees the board may from time
to time appoint, shall be specified in rules of
internal management adopted by the board.

Members of advisory committees shall receive actual
expenses incurred in performing their official duties.
Sec. 21. Section 476.1, unnumbered paragraph 4,

Code 1993, 1s amended toc read as follows:

Mutual telephone companies in which at least fifty
percent of the users are owners, co-operative
telephone corporations or associations, telephone
companies having less than fifteen thousand customers
and less than fifteen thousand access lines,
municipally owned utilities, and unincorporated
villages which own their own distribution systems are
not subject to the rate regulation provided for in
this chapter. Rate-regulated telephone companies
shall be regulated as set forth in section 476.1E.

Sec. 22. NEW SECTION. 476.1E REGULATION OF RATE-
REGULATED TELEPHONE COMPANIES.
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1. For purposes of this section, tne following

2 terms are defined:
a. "Basic local exchange rate" means the flat

3

4 monthly charge for an access line, whether the service
5 is provided on a flat or measured basis, imposed by a
6 rate-regulated telepnhone company for basic local
7
8
9

’_.J

exchange service. Basic local exchange rate does not
include any charges resulting from action by a federal
agency or taxes imposed by a governmental body which
10 are billed by a telephone company to its customers.
11 b. "BRBasic local exchange service"” means the access
12 and transmission of two-way switched wvoice
13 communications within a local exchange area.
1 c. "Business service" means telecommunications
15 service which is used for occupational, professional,
16 or institutional purposes.
17 d. "Extended service area" means a grouping of two
18 or more exchanges which allows customers of one
19 exchange in the group to place and receive two-way
20 switched communications to and from customers in one
21 or more other exchanges in the group without an
22 interexchange toll charge.
23 e. "Interexchange service" means the access and
24 transmission of communications between two Or more
25 local exchange areas, except for two-way switched
26 communications between local exchanges that are
27 included in the same extended service area.
28 £f. "Local exchange area" means a territorial unit
29 established by a telephone company for the
30 administration of communications services within a
31 specific area generally encompassing a city and its
32 environs as described in maps filed with and approved
33 by the board,
34 g. "Residence service” means telecommunications
35 service which is furnished to a dwelling and which is
36 used for personal or domestic purposes and not for
37 business, professional, or institutional purposes.
38 2. Rate-requlated telephone companies are subiject
39 to rate regulation under this section but are not
40 subject to rate regulation otherwise provided in this
41 chapter. Rate-regulated telephone companies shall
42 file rate lists for their telecommunications services
43 which shall be effective after ten days' notice to the
44 board, with the exception of monthly rates for basic
45 local exchange services.
46 3. The board shall retain authority over the
47 level, extent, scope, and timing of the unbundling of
48 services by a rate-requlated telephone company. The
49 board shall retain authority over matters concerning
50 dialing arrangements. The board shall also retain
S~-3758 -17-
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authority, for purposes of establishing a price floor
for a local exchange carrier service, over the pricing
of components a rate-regulated telephone company
charges a competing provider of communications
services for essential network services.

4. Notwithstanding the provisions of this section,
access charges imposed by an interexchange carrier for
access to a local exchange network for the purpose of
providing interexchange service shall be as agreed to
by the interexchange carrier and the rate-regulated
telephone company. The [owa utilities board shall,
upon application by any affected interexchange carrier
or rate-regulated telephone company, review the access
charges. Upon receipt of the proper application by
the board, the board shall, unless otherwise agreed to
by all affected parties, hold and complete a hearing
on the application. The hearing shall be held within
sixty days of the application. The board may, within
sixty days of the close of the hearing, enter an order
setting access charges which are fair and reasonable.

5. In setting rates for interexchange services,
telephone companies that provide such services shall
continue to average their rates for all such services
on a statewide basis until December 31, 1995, unless
the board, upon application and hearing, orders
octherwise. This subsection does not prohibit volume
discounts or other discounts based on reasonable
business purposes. Nothing in this section shall
preempt or affect any right, l:ability, cause of
action, duty, or obligation arising from any law with
regard to unfair business practices or anticompetitive
activity with regard to interexchange services,

6. The board shall retain quality of service
requlation over the services provided by all telephone
companies and shall investigate and resolve customer
complaints concerning quality of service, customer
deposits, and disconnection of service. If the
complaint cannot be resolved informally, upon petition
by the customer, the board shall set the matter for
hearing in accordance with the board’'s rules for
notice and hearing, and the board may, by order,
render its decision granting or denying in whole or in
part the customer's petition.

7. The utilities board and the consumer advocate
shall cooperate to produce a report to be delivered to
the governor and the general assembly no later than
December 31 of each year concerning the impact of
changes in requlation of telecommunications services
provided to citizens of this state,

8. Notwithstanding the rate regulation set forth

S-3758 -1§-
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in this section, the monthly local exchange rate for

2 basic local exchange service, 911 and E91l service as

48
50

provided for in chapters 34 and 34A, dual party relay
service, and switched access service shall not be
greater than the rates in effect for those services on
January 1, 1994. For purposes of this section,
"switched access service" means the provision of
access to a local exchange telephone company for the
purpose of enabling an interexchange carrier to
originate or terminate telecommunications services
within the exchange. This subsection 1s repealed
effective July 1, 1997. '

9. It is the intent of the general assembly that
the general assembly study and review the impact of
the implementation of this section on rates for
telecommunications services charged to consumers,
relecommunications service levels, and the service
quality of such services during the year including the
1996 regular session of the general assembly.

10. Effective July 1, 1997, chapter 476 and any
other provision of law relating to the regulation of
telephone companies is void and is of no effect.

Sec. 23. NEW SECTION. 476.1F PROHIBITED ACTS.

A rate-requliated telephone company subject to
section 476.1E shall not do any of the following:

1. Discriminate against a competing provider of
communications services in the price of, or by
refusing or delaying access to, essential network
service.

2. Degrade the quality of access or service oOr
connections to a competing provider of communicatcions
services.

3. Fall to disclose in a timely manner, upon
request and pursuant to protective agreements
concerning proprietary informatieon, all i1nformation
reasonably necessary for the network interface
equipment or network interface services that will meet
the specifications of the utility's local exchange
network.

4. Subsidize a service, except for basic local
telephone service, 911 services, E91l services, and
relay service for communications-impaired persons,
with revenues from other services.

Sec. 24. Section 476.6, subsections 3 and 12, Code
1993, are amended by striking the subsections.

Sec. 25. Section 476,71, Code 1993, is amended to
read as follows:

476.71 PURPOSE.

t is the intent of the general assembly that a
public utility should not directly or indirectly

S-3758 -19-
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include in regulated rates or charges, or rates or
charges in effect pursuant to section 476.1E, any

costs or expenses of an affiliate engaged in any
business other than that of utility business unless
the affiliate provides goods or services to the public
utility. The costs that are included should be
reascnably necessary and appropriate for utility
business., It is also the intent of the general
assembly that a public utility should only provide
nonutility services in a manner that minimizes the
possibility of cross-subsidization or unfair
competitive advantage. :

Sec. 26. Section 476.72, Code 1993, 1is amended to
read as follows:

476.72 DEFINITIONS.

As used in this division, unless the context
otherwise requires:

1. "Affiliate” means a party that directly, or
indirectly through one or more intermediaries,
controls, is controlled by, or is under common control
with a rate-regulated public utility.

2. "Control" means the possession, direct or
indirect, of the power to direct or cause the
direction of the management and policies of an
enterprise through ownership, by contract or
otherwise,

3. "Nonutility service" includes the sale, lease,
or other conveyance of commercial and residential gas
or electric appliances, interior lighting systems and
fixtures, or heating, ventilating, or air conditioning
systems and component parts, communications systems
and component parts, services, or products sold,
leased, or otherwise provided by a telephone company
subject to section 476.1E, other than those systems,

parts, services, or products regulated under section

476.1E, or the servicing, repair, or maintenance of
such equipment,

4. "Public utility" includes only gas or electric
rate-requlated public utilities and rate-regulated
telephone utilities providing tecai-exechange
telecommunication service subject to section 476.1E.

5. "Utility business" means the generation or
transmission of electricity or furnishing of gas or
furnishing electricity or furnishing rate-regulated
communications services to the public for
compensation.

Sec. 27. Section 476.78, Code 1993, is amended to
read as follows:

476.78 CROSS~SUBSIDIZATION PROHIBITED.

A rate-regulated gas or electric public utility or

5-3758 -20-
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a rate-regulated telephone company subject to section

476.1E shall not directly or indirectly include any
costs or expenses attributable tc providing nonutility
service in requlated rates or charges.

Sec. 28. Section 476.79, Code 1993, is amended to
read as follows:

476.79 PROVISION OF NONUTILITY SERVICE.

1. A rate-regulated gas or electric public utility
or a rate-regulated telephcne company subject to
section 476.1lE, providing any nonutility service to
its customers shall keep and render to the board
separate records of the nonutility service. The board
may provide for the examination and inspection of the
books, accounts, papers, and records of the nonutility
service, as may be necessary, to enforce any
provisions of this chapter.

2. The board shall adopt rules which specify the
manner and form of the accounts relating to providing
nonutility services which the rate-requlated gas or
20 electric utility or a rate-requlated telephone company
21 subject to section 476.1lE shall maintain.

DT UVNLWNFHFOWHLIhWUY & WM
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22 Sec. 29. Section 476.80, Code 1393, is amended Lo
23 read as follows:

24 476.80 ADDITIONAL REQUIREMENTS.

25 A rate-regulated gas or electric public utility or

: 26 a rate~regulated telephone company subject to section
27 476.1E which engages 1n a systematic marketing effort
28 as defined by the board, other than on an incidental
29 or casual basis, to promote the availability of
30 nonutility service from the public utility shall make
31 available at reasonable compensation on a
32 nondiscriminatory basis to ali persons engaged
33 Drlmarlly in providing the same competitive nonut lity
34 services In that area all of the following services to
35 the same extent utiliized by the public utility in
36 connection with its nonutility services:

37 1. Access to and use of the public utility's

38 customer lists.

39 2. Access to and use of the public utility's

40 billing and collection system.

41 3. Access to and use of the public utility's

42 mailing system.

43 Sec. 30. Section 476.81, Code 1993, is amended to

44 read as follows:

45 476.81 AUDIT REQUIRED.

46 The board may periodically retain a nationally or
47 *egLOﬁal-y recognized independent auditing f£irm to

48 conduct an audit of the nonutility services provided
49 by a rate-regulated gas or electric public utility or
50 a rate-regulated telepnone company subJect to section

S-3758 —51-
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476 .1E subject to the provisions of section 476.80. & ‘

1
2 nonutility service audit shall not be conducted more
3 frequently than every three years, unless ordered by
4 the board for good cause. The cost of the audit shall
5 be paid by the public utility to the independent
6 auditing firm and shall be included in its regulated
7 rates and charges, unless otherwise ordered by the
8 board for good cause after providing the public
9 utility the opportunity for a hearing on the board's
10 decision.
11 Sec. 31. Section 476.83, Code 1993, is amended to
12 read as follows:
13 476.83 COMPLAINTS.
14 Any person may file a written complaint with the
15 board requesting the board to determine compliance by
16 a rate-requlated gas or electric utility or a rate-
17 regulated telephone company subject to section 476.1E
18 with the provisions of secticn 476.78, 476.79, or
18 476.80 or any validly adopted rules to implement those
20 sections. If the board determines there is any
21 reasonable ground to investigate the complaint, the
22 board shall promptly initiate formal complaint
23 proceedings. The formal proceeding may be initiated
24 at any time by the board on its own motion.
25 Sec. 32. Section 477.1, Code 1993, 1s amended to
26 read as folliows:
27 477.1 RIGHT-OF-WAY,
28 Any person, firm, and corporation, within or
29 without the state, may construct a telegraph or
30 telephone line or cable system along the public roads
31 of the state, or across or under the rivers or over,
32 under, or through any lands belonging to the state or
33 any private individual, and may erect or install
34 necessary fixtures. The state may construct Parts I
35 and II and a certified local exchange telepnone
36 company may construct Part III of the state
37 communications network established in division V of
38 chapter 18 along the public roads of the state, and
39 private ways, or across or under the rivers or over,
40 under, or through any lands belonging to a private
41 person or_individual, and may erect or install
42 necessary equipment and fixtures on such property
43 including installing and maintaining equipment in
44 structures at an endpoint, and at other points along
45 the network. However, construction of a telegraph or
46 telephone line or cable system along a primary road is
47 subject to rules adopted by the state department of
48 transportation.
49 Sec. 33. INITIAL BOARD CHAIRPERSON.
50 Notwithstanding the provision of section 18,1334,
S-3758 ~22-
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1 subsection 3, the initial chairperson of the ooard
shall be appointed by the governor f{rom the membership
of the board for a two-year term.
Sec. 34. Sections 21 through 31 of this Act are
effective January 1, 1994.""
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By RICHARD VARN DERRYL MCLAREN
EMIL J. HUSAK JIM LIND
JAMES B. KERSTEN JOE J. WELSE

WNILLIAM W. DIELEMAN

§-3758

PILED MAY 1, 1893
DEFERRED




e bt e o e

SENATE CLIP SHEET APRIL 30, 1993 Page

v b R OW 0 U W

ST O A O o y wr e
x

MK
-

t

LS IV ]
LEVEE V]

/
NN
LN

[ SRS
-~

[P VN
[« Vel +]

b L g o W Lo e s W
MDD ] Oy U s L D

[T SN <Y
WO

-

PN S SO
W~ O n ol

S0

SENATE FILE 417

5-3689

Amend Senate File 417 as folliows:

1. Page 2, by strixing lines 8 through 12 and
inserting the foliowing: "Members of the board shalil
not have any".

2. Page 2, line 16, by
"network" the following:
68B".

3. Page 2, line 21, by inserting after the wcrd
"appointees” the following: "in areas including, but
not limited to, public utility regulation,
telecommunications, and educaticn lssues related to
the network",

4. Page 2, line 33, by striking the word "six"
and inserting the following: ‘'"seven".

5. Page 2, line 34, by striking the word "six"
and inserting the following: ‘“seven".

6. Page 3, line 3, by inserting after the word
"districts;" the following: "“cne person representing
the area education agencies;".

7. Page 3, line 8, by striking the word "councii
and 1nserting the following: “"bocard". .

8. Page 4, line 21, by insertilag after the word
"network." the fcllowing: “"Rules adovted by the beard
snall also not abridge or modlfy agreements petween an
educator and an educatilonal institution related to any
copyright, patent, invention, software, instruction,
instructiconal programming, or other intellectual
property 1nterest.”

9. Page 4, line 33, by 1inserting after the word
"agencies." the following: "However, rules adopted by
the beocard relating tc state communications which are
not part of the netwerk shall not apply to pubilc
universi:ties governec by the state beard of regents.™

10. Page 4, line 34, by .aserting after the

after the word
ed in chapter

figure "8," the following: "1.,".

11. Page 5, line 9, by inserting after the word
"board," the follcowing: "the Igowa communications
netwer< board,".

12. Page 5, by inserting after lire 31 the
following:

"d. "State communications retwork" or "network"®
means Part I, Part iI, and Part IZI of the system.,”

13. By striking page 6, 1line 9, through page 7,
line 13,  and inserting the follewing: '"system shall
be provided eighty-percent-frem by the state and
twency-perecent—from-the-tocaxr-sehaci-boarda-ecf-the
arega-whieh-receive-tranami3srons-Lrom-—the-3ysten,.
Phe-itocat-sehsoli-boarda-mey-meet-alti-or-parc-of-tie
match-reguirements-of-Part-ffi-of-the-3ystem-theeugh-a
cooperative-arrangement-with-ecommunity-cottegeas The

S-3689 ~-1-
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basis for the amount of state matenr financing 1s
exghty one hundred percent of a single interactive
audio and one-way interactive video connection for
Part III of the system, and such data and voice
capacity as 1s necessary. ?The-iocai-3chooi-boarda-and
communtty-colieges-may-mees—-~he-mateh-requrremente-for
Part-i¥I-and-Part-tit-ef-the-system-from-£funds-they
have-aiready-spent-for-therr-aystems;—-from-£funds
avatiablie-in-the-sehoosi-budgers-or-£frem-£funds-received
from-other-nonstate-sonrcesy——In-the-cagse-of-exrstrng
systemsr-tn-order—to-upgrade—factiities-to-the
spectftcattens-sf-the-state-communicattions-networksy
the-tocai-schosi-boarda-and-community-cotteges;—in
tten-of-a-cask-matehy-may-meet-the-match-regqurrementcs
from-funda-they-kave-atready-spent-for-thetr-aystems
provided-that-the-state-march-doea-not-exceed-the
lesger-of-erghty-pesrecent-of-the-totat-cost-af-the
uparaded-aystem-or-erghty-percent-cf-the-repiacement
cost-of-che-asyarems--The-communications-—equrpnent
funds-used-as-g-match-by-a-communzey-c¢otieqge-shati-be
cateniared-based-on-vertrfred-expendrtures-£for-caprtaty
equipments-hardwares-and-software-£fer-tong-dratance
learntng-technotogreas-ractuding-both-avdre-and-vrsuaz
eransmirsstons——Phe-communrentrons-equipment-used-as-g
mater-snaii-not-subsequentiy-be-used-as—a-macch-sy
arerhes-educationat-entiey-or-£for-another-part-of-che
syacems~-A-itocat-schoot-poard-may-request-the-schooi
budget-review-committree-to-adjust-the-atrtewabie-growth
fer-the-scheei-dratrrct-2o0-that-the-resuiting-tncrease
rn-budges-countd-be-used-for-the-matehr+ 4 local school
board shall determine the type of ciassroom facility
tc pe provided and tne type of facllity or eguipment
tc be used in providing the ccnnection to the schoci
or the cliassroocm. If a lccal schcol board elects to
preovide cne hundred percent of the financing for the
lease costs for Part I1I, the school distrilct may
become part of the system as soon as the network can
reasonaoly connect it. A local school board may also
elect that the school district not te become part of
the system. Sueh-eteetron-shati-be-made-sn-an-annuatl
basrar--State-mateching-funds—-shati-net-be-provided-for
Pare-iit-of-tne-ayatem-untii-Part-i-and-Part-II-of-the
ayatem-have-been-compieteds Leasing of Part”.

14. Page 8, line 12, by inserting after the word
"proceed."” the following: "The board is author:i:zed to
regqulate and review the terms of any lease entered
into related to Part IIT1 of the system.”

15. Page 8, line 13, by striking the word "board"
and i1nserting the following: “district".

lé. Page 8, by inserting after line 16 the

S-3689 Za-
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following: :

"Nothing in this section shall preclude a school
corporation from using or upgrading existing
facilitlies for use in the corporation's own district
or region for Part III of the system which meet the
specifications of the state communications network and

Page 21

provide 1interactive audio and interactive video and
such data and voice capacity as 1s necessary."

17. Page 8, line 19, by striking the words "local
school board" and inserting the following: "school
cogporation".

18. Page 8, line 20, by inserting after the word
"library" the following: "located within the
company's service territory".

19. Page 8, line 22, by striking the word
"district" and inserting the following:
"corporation".

20. Page 8, line 27, by striking the word
"district" and inserting the following:
"corporation". .

21. Page 8, line 28, by striking the words "but
not limited to". o

22. Page 8, line 29, by inserting after the word
"for" the following: "maintenance,".

23. Page 8, line 31, by striking the word
"district"” and inserting the following: '
"corporation".

24. Page 8, line 34, by striking the word
"district" and inserting the following:
"corporation".

25. Page 9, line 5, by striking the words "local
school board" and inserting the following: "school
corporation".

26. Page 9, line 6, by inserting after the word
"library" the following: "located within the
company's service territory".

27. Page 9, line 11, by striking the word
"placing”.

28. Page 9, line 13, by striking the words "but
not limited to costs for" and inserting the following:

"costs for maintenance,".

29. Page 9, line 15, by striking the words "the
school district" and inserting the following: "such
authorized user".

30. Page 9, line 18, by inserting before the word
"If" the following: "A certified local exchange
telephone company with fewer than fifteen thousand

access lines shall have ninety days, from the date an

authorized user has requested that the local exchange

telephone company provide through a lease the required

5-3689 -3-
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facilities related to Part 111 of the netwcrk, to
notifv such user as to whether the local exchange
telephone company elects to provide the required

facilities."

31. Page 9, line 23, by inserting after the word
"facilities." the following: "The board shall
determine the form and content cf the request for
propcosals and shall determine which proposal will be
accepted for providing the required facilities.”

32. Page 9, line 35, by striking the word
"district" and inserting the £following: "corporation
or public library".

33. Page 10, line 3, by striking the word
"district" and inserting the following: "corporation
or public library”.

34. Page 10, by striking lines 6 through 8 and
inserting the following:

"An authorized user may request a review of the
pericdic lease rate by the Iowa communicaticns network
board for compliance with reascnable norms established
oy rule of the board. Rates consistent with the
norms".

35. Page 10, line 11, by striking the word
"utilities" and inserting the following: "Iowa
cemmunications networik™,

36. Page 10, line 12, by inserting after the word
"norms" the following: "after review of such proposed
rates by the Iowa utilities board".

37. Page 10, by 1inserting after line 12 the
following:

"For purposes of this secticn, "new facilities" for
purpcses cf determining the capital cost to be
amortized 1n establisning the lease rate are those
facilities which are procured, installed, or
constructed to provide Part III of the system to a
user cn or after the date such user certifies tc the
board, 1n a manner as determined by the board, that
the user is ready tc be connected to the network.™

38. Page 11, by inserting after line 12, the
following:

"ll. The fees charged for use of the network by an
authorized user for educational telecommunications

shall be based on the ongoing operational and
maintenance costs of the network only." =
39. Page 11, line 30, by striking the word
"Access" and inserting the following: "a. Access".
40. Page 11, by striking line 33 and inserting
the following: "office. An agency of the federal
government shall contribute, at a minimum, an amount”.
41. Page 12, by striking lines 1 through 8 and

S-3689 -4~
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inserting the following: “communications network
board. Access to the network shall be provided
pursuant to a lease unless such lease would be
prohibited by any of the following:

{l) Federal law.

(2) Rule or regulation of tne federai agency.

(3) Policy of the federal agency.

(4) Lack of funding which prevents an ongcing
lease arrangement from being entered into.

If the Iowa communications network boaré determines
that a lease 1is prohibited as provided in this
paragraph, the bcard may still permit an agency ©f the
federal covernment access to the network upon a
showing by the federal agency to the board that
sufficient federal funding is available to pay for
costs of connection to the network."

42. Page 12, by striking iines 9 through 26 and
inserting the following:

"b. Access shall be offered to hospitals licensed
pursuant to c¢hapter 1358. A hospital shall
contribute, at a minimum, &an amount consistent with
its share of use for the part ¢f the system in which
the hospltal participates as cetermined by the Iowa
communications network board. Access to Parts I and
11 of the network shall be offered to hospitals
licensed pursuant to chapter 1358 for education and
distance learning applications; continuing medical
education applications; diagnostic, clinical, and
consultative services which require the use of
interactive videc, the transmission of high gualizy
images, or the combination of text, videc, visuval, or
graphic information; the transmission of payments and
claims information to and from the medica:id program
established under Title XVIII of the federal Sccial
Security Act and the medical assistance (medicare)
program established pursuant to chapter 2493, the
health data commission Or 1tS successor agency, tne
Icwa cdepartment of pubiic health, and the community
health management information system, where such
information transmission assiszs in satisfylng an
information-gathering duty assigned by statute; and
the transmission of goverament payments and claims
information to hospitals. This paragraph is repeaied
effective June 30, 2003."

43. By striking page 12, line 30, through page
13, line 1, ané inserting the following:

"NEW SUBSECTION. 13C. Notwithstanding the
provisions of subsection 4 regarding the lease of all
component parts for Part III of the system, an
authorized user may purchase a wireless system

5-3689 -5-
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utillzing a portion of the electromagnetic spectrum
allocated by the federal communications commission.
An authorized user eligible to receive state funding
for the provision of the component parts for Part III
of the system, as provided in subsection 3, may also
utilize such wireless system. If such authorized user
determines to use such wireless system, the user shall
inform the board of the decision to utilize sucn
wireless system and the bcard shall develop a request
10 for proposals for providing such system. The wireless
11 system may be previded under a lease, lease-purchase
12 agreement, or a purchase of the wireless

i3 communications system."

14 44. Page 13, line 30, by inserting after the word
15 "needs." the following: "The rules shall not abridge
16 or modlfy agreements between an educator and an

17 educational institution related to any copyright,

18 patent, inventicn, scoftware, i1nstruction,

19 instructional programming, or other intellectual

20 property interest."”

21 45. Page 14, by inserting after line 2, the

22 following:

23 "Sec. . NEW SECTION. 256.36A MEDIA AND

24 EDUCATIONAL SERVICES FUND.

25 A media and educaticnal services fund 1s

26 established in the treasurer's office under the

27 control of the department of education. Moneys

28 deposited in the fund shall be used for the

29 development of staff development programs for use on
30 the state communications necwork, and for the

31 development of programs tO assist teachers in the use
32 cf, and teaching on, the state communications

33 network.,"

WO ~-Thhou Wbk

34 46. Page 14, py inserting after line 2 the

35 following:

36 "Sec. . Sectien 273.3, Code 1993, 1s amended by
37 adding the fcllowing new subsection:

38 NEW SUBSECTION. 20. Be authorized to purchase

39 equipment as provided 1n section 279.48.

40 Sec. . NEW SECTION. 279.48 EQUIPMENT

41 PURCHASE.

42 The board of directors of a school corporation may

43 purchase equipment, and may enter into a contract and
44 1ssue a note to pay for the equipment. The note must
45 mature within five years and bear interest at a rate
46 to be determined by the board of directors in the

47 manner preovided in section 74A.3, subsection 1. The
48 board of directors, by resolution, shall provide for
49 the form of the contract and note. Principal and

50 interest on the note must be payable from hudgeted
S—-3689 -6-
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receipts in the current budget for each year of a
period of up to five years.

Sec. _ . Section 298.3, subsection 3, Code 1993,
is amended to read as follows:

3. The purchase of buildings and the purchase of =a
singte-unte-of equipment oOr a rechnolegy system
exceeding five thousand dollars in value."

47. Page 16, line S, by inserting after tne word
"companies" the following: "with less than five
hundreé thousand access lines”.

48. ©Page 20, by insertiag after line 17 the
following:

“Sec. 102. NEW SECTION. 476.30 FINDINGS --
STATEMENT OF POLICY.

The general assembly finds, in addition to other
standards for the provision of communications services
established in this chapter, al: of the following:

1. Communications services should be available to
2ll cirizens of this state at just, reasonable, and
affordable rates.

2. Competition should be permitted to function as
2 substitute for certain aspectis of regulation 1n
determining tne variety, guality, and pricing of
communications services, when it 1s consistent with
the protection cf coasumers of communications services
ané the furtherance of other relevant public 1nterests
and goals.

3. The utilities board should be authorizec to
respond with sufficient flexibility to the rapidly
changing nature of the cormunications industry.

4. Development of, and prudent investment in,
advanced communications networks which foster econemic
develcpment in this state should be encouraged.

Sec. 103. NEW SECIION. 476.30A ALTERNATIVE FORMS
OF REGULATION.

1. Notwitnstanding contrary provisions of this
crapter, the board may adopt rules for utilities
furnishing communications services which authorize and
establish alternative forms of regulation other than
rate-of-return regulation. Alternative Iorms of
regulation, if approved by the board, may include
earnings sharing, revenue sraring, rate moratoria,
network mcdernization, incentive plans, or a
combination of these. Participation 1in an alternative
form of requlation is optional and at the election of
the utility.

2. A rate-regulated pubiic utility furrishing
communications services may submit and tre board may.,
after notice and opportunity for hearing, approve or
modify a pian for an aiternative form of regulation
689 -7=
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specific to that utility. The plan may be applied to
any pending proceeding invclving the utility. The
hearing on the plan may be conducted separately or as
part of any pending proceeding involviag the utility.
If the board modifies the proposed plan, participation
in the modified plan for alternative reguiation snall
be optional and at the election of the utilaty.

3. Before a rate-regulated public utility
furnishing communications services can operate under a
plan for alterpnative regulaticn, the consumer advocate
may file a petition under section 476.3, subsection 2.
The consumer advocate shall 1ndicate whether a
complaint will be filed no later than sixty days after
the utility requests permission to operate under a
plan for alternative regulation under subsection 2.

If the consumer advocate indicates an intent to file a
petition, the consumer advocate shall have an
additional ninety days to file such petition. A
refund or rate adjustment to the customers of such
utility which results from a petition filed by the
consumer advocate, shall not be affected as a result
of the implementation or existence of a plan fer
aiternative regulation.

4. A utility participating in an alternative form
of regulation must participate for at least two years.
However, a plan for alterrative regulation shall not
be approved or implemented for a period longer than
five years without being renewed. At the expiration
of the time period for a plan for alternative
regulation, cthe consumer advocate and the utility
participating under the plan shall have a reasonable
opportunity to reguest a rate adiustment pursuant to
section 476.3, sunsection 2, and section 476.6.

5. The board, in considering a plan for an
aiternative form of reculaticon for a utility, shall
evaluate the effect of the proposed plan in
relationship to all of the following:

a. Effecting just and reasonable rates.

b, Provision of high guality, universally
available communications services.

¢. Encouragement of i1nvestment in the
communications infrastructure, efficiency
improvements, and technological innovation.

d. The introduction of new communications products
and services,

e. Regulatory efficiency including reduction of
requlatery costs and delays.

6. Any utility plan for alternative regulation
shall, at a minimum, include all of the following:

a. A provision that at least fifty percent of the

S-3689 -8-
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1l dollar amounts 1i1dentified for sharing between the
utility and the utlliity's custcmers shall be returned
to the utiliity's customers.

b. The terms upon whiich changes in prices for
essential communicaticns services may be approved by
the board.

c. Flexibility 1in establishing and changing
prices, terms, and conditions for nonessential
communrnications services.

4. Applicability cof the board's service gquality
standards.

e. Reporting of service cofferings, prices, and
price changes to the board.

£f. The term of the plan and the time for board
review of tnhe plan before the plan terminates,

g. The manner in which changes in revepues,
expenses, and investment due to exogenous factors
beyond the control of the ucility may be reflected in
rates.

7. The utilities board shall study the effective-
ness of any plans for alternative regulation which are
approved. A study shall include a description of the
plan, identification of tne local exchange utility or
utilities participating under the plan, and an
analysis of the effects of the plan, including, but
not limited to, the extent to which the plan has
generated savings as & result of inducing additional
efficiencies by the utility. The results of a study
conducted pursuant to this subsection shall be
reported to the general assembly by January 15 after
the first full year that che plan 1s in effect.

Sec. 104. NEW SECTION. 476.30B PROHIBITED ACTS.

A utility electing tce participate and submitting an
alternative regulation plarn pursuant Lo section
476.30A shail not do any of the following:

1. Discriminate against ancther provider of
communications services by refusing or celaying access
to the participating utility's local exchange network.

2. Degrade the quality &f access cr service
provided to another provicer of communications
services.

Sec. 105. NEW SECTION. 476.30C DEFINITIONS.

As used in sections 476.30 through 476.30B, unless
the context otherwise requires:

i. "Essential communications service” means that
communications service or equipment necessary for a
residential or business end-user to pursue, at a
minimum, voice communications on the public network in
4 manner consistent with community expectations and
50 the public interest as determined by the board.

o S-3689 ~-9-
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Essential communications services include, at a
minimum, basic ilocal telephcne service, switched
access, 911 and E91) services, and relay service for
communications~impaired persons. The board is
authorized to classify by rule other communications
services as essential communications services
consistent with this definition.

2. "Nonessential communications services" means
all communications services subject to the board's
jurisdiction not deemed either oy statute or oy rule
as essential cocmmunications services.

3. "Rate-regulated public utility fuarnishing
communications services" or "utility participating in
an alternative form of requlation" means a rate-
regulated local exchange telephone company with five
hundred thousand or more access lines.

Sec. 106. Section 476.3, subsection 2, Code 1993,
1s amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Notwithstanding the
provisions of this subsection authorizing the consumer
advocate to file & petition with the board alleging
that a utility's rates are excessive, the censumer
advocate shall not file a petition which alleges that
a local exchange utility's rates are excessive while
the local exchange utility is participating in an
approved plan of alternative regulation approved by
the board pursuant to section 476.30A."

49. Page 20, by inserting after line 17 the
following:

"Sec. _ . Secticn 476.71, Code 1993, is amended
to read as follows:

476.71 PURPOSE.

It is the intent of the general assembly that a
pupiic utilaty should not directly cr indirectly
include in regqulated rates or charges, or rates or
charges in effect pursuant to section 476.1E, any
COsSts or expenses of an affiliate engaged in any
business other than that of utility business unless
the affiliate provides goods or services to the public
utility. The costs that are included should be
reasonably necessary and appropriate for utility
business. It is also the intent of the general
assembly that a publiec utility should only provide
nonutility services in a manner that minimizes the
possibility of cross-subsidization or unfair
competitive advantage.

Sec. _ . Section 476.72, Code 1993, is amended to
read as follows:

476.72 DEFPINITIONS.

$-3689 -10-
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As used in this division, urless the context
ctherwise requires:

1. "Affiliate" means a party that directiy, or
indirectly through one or more intermediar:es,
controls, is controlled by, or is under commcn Contro:l
with a rate-regulated public utility.

2. "Control" means the possession, direct or
indirect, of the power tc direct or cause the
direction of the management ané policies of an
enterprise through ownership, by contract or
Otherwise.

3. "Nonutility service" includes the sale, lease,
or other conveyance of cecmmercial and residential gas
or eiectric appliances, interior lighting systems and
fixtures, or heating, vent:lating, or air conditioning
systems ané component parts, ccmnunications systems
and component parts, services, or products sold,
leased, or otherwise provided by a telephone company
subject to section 476.1E, other than those systems,
parts, services, or products regulated under section
476.1E, or the servicing, repalr, or maintenance of
such equipment.

4. "Public ut'l‘ty" includes cnly gas or electric

T

rate-regulated public utilities and rate-regulated
telepnone utilities providing 2ecai-exc=ange
telecommunication service subiect to section 476.1E.

5. "Utility opusiness" means the generation or
transmission of electricity or furnishing of gas or
furnishing electricity or furnishing rate-requlated
communications services to the public for
compensation.

Sec. . Section 476.78, Ccode 1993, 1s amended to
read as follows:

476.78 CROSS-SUBSIDIZATION PROHIBITED.

A rate-regulated cgas or electric public utility ¢r
a rate-reguiated teTepnone company subject to sec:tion
4/6.15 shaill not directly or ind:irectly include any
costs or expenses attributapie to providing nonutility
service in regulated rates or charges.

Sec. . Section 476.79, Code 1993, is amended to
read as follows:

476.79 PROVISION OF NONUTILITY SERVICE.

1. A rate-regulated gas cr electric public utility
Oor a rate-regulated telephone company subject to
section 476.1E, providing any nonutillity service to
1ts custcmers shall keep and render to the board
separate records of the nonutility service. The poard
may provide for the examiration and inspection of the
books, accounts, papers, and records of the nonutility
service, as may be necessary, to enforce any

S-3689 ~ii-
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provisions of this chapter.

2. The board shall adeopt ruies which specify the
manner and form of the accounts relating to providing
nonutility services which the rate-requlated gas or
electric utility or a rate-reguiated telephcne ccmpany
subject tc section 476.1E shalil maintain.

Sec. _ . Secticn 476.80, Code 1993, is amended to
read as follows:

476.80 ADDITIONAL REQUIREMENTS.

A rate-regqulated gas or electric public utility or
a rate-regulated telephone company subject to section
476.1lF which engages in a systematic marketing effort
as defined by the board, other than on an incidental
or casual basis, to promote the availability of
nonutility service from the public utility shall make
available at reasonable compensation on a
nondiscriminatory basis to all persons engaged
primarily 1n providing the same competitive nonutility
services n that area all of the following services to
the same extent utilized by the public utility in
connecticn wikth its nonutility services:

1. Access tc and use of the public utility's
customer liscs,

2. Access to and use of the public utility's
billing and collection system.

3. Access to and use of the public utility's
mailing system.

Sec. _ . Section 476.81, Code 1993, is amended to
read as follows:

476.81 AUDIT REQUIRED.

The bcard may periedically retain a nationally or
regionally recognized :independent auditing firm to
conduct an audit ¢f the nonutility services provided
by a rate-requlated gas or electric¢ public utility or
a rate-regulated telephone companv subject to section
476.1E subject Lo the prcovisions of section 476.80. A
nonut:lity service audit shall not be conducted more
frequently than every three years, unless o¢rdered by
the pboard for good cause. The cost of the audit snall
be paid by the public urility to the independent
auditing firm and shall be included in its regulated
rates and charges, unless otherwise ordered by the
board for good cause after providing the public
utility the opportunity for a hearing on the board's
decision.

Sec. . Section 476.83, Code 1993, is amended to
read as follows:

476.83 COMPLAINTS.

Any person may file a written complaint with the
board requesting the board to determine compliance by

S5-3689 -12-
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a rate-requlated gas or electric utility ot a rate-
regulated telephone company subject to secticn 476.15
with the provisions of section 476.78, 476.79, or
476.80 cr anv validly adopted rules to implement those
sections. If the board determines there is any
reasconable ground to investigate the ccmplaint, the
board shall promptly inttrate fcrmal complaint
proceedings. The formal proceeding may be initiated
at any time by the bcard on its own motion.”
10 50. Page 21, by inserting after line 11 the
11 foliowing:
12 "Sec. 101.
13 i. A rate-regulated telephone company subject to
l4 section 476.1E is subject to a rate review hearing
15 prior to the effective date of this Act. Such review
16 shall not be pursuant toc section 476.6, but shall be a
17 review of the reasonableness of the rates which will
18 be the effective rates as provided in section 476.1E,
19 subsection 9,
20 2. A rate-regulated telephone company subject to
21 section 476.1E shall be subject to a rate review

22 proceeding under secticn 476.6. Such prcceeding shall
23 commence after July 1, 1995, and before September I,

4 1995. The review of the rate-regqulated telephone
25 company's rates shall be completed prior to July 1,

W0~ N s LB

26 1996."

27 S1. Page 21, line 12, by striking the word "This"
28 and inserting the following: "Secticns 1 through 14,
29 16, and 18 through 20 of this".

30 52. Page 21, line 23, by striking the word "is"

31 and inserting the following: "are".

32 53. Page 21, line 13, by inserting after the worgc
33 "eractment.” the following: "Sections 102 through 106
34 0of this Act are effective July 1, 1993."

3S 54. Page 21, by 1nsert:ng after line 13 the fol-
36 iowing:

37 "Secrtion 15 of this Act, which eracis new section
38 476.1E, and secticn 17 are effective December 1, 1993,
39 Sec. . Section 101, being deemed of :mmed.ate
40 importance, is effective upon enactment.

41 Sec. . Section 476.1E, sectlons 476.30 through

42 476.30C, Code 1993, and section 476.3, subsection 2,

43 new unnumbered paragraph, as enacted during the 1993

44 regqular sessior, are repealed effective December 1,

45 1996."

46 55. By renumbering as necessary.

By COMMITTEE ON COMMUNICATIONS

AND INFORMATION PQLICY
RICHARD VARN, Chairperson

§-3689 FILZD APRIL 29, 1993
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amend the amenément, S5-3689, to Senate File 417 as
follows:
1. Page 7, by inserting after line 10 the

following:

" . Page 19, line 24, by striking the wozd
"similar” and inserting the following: '“compet:tively
appropriate”.

___ . Page 19, by inserting after line 31 the
fcllowing:

"Sec. . NEW SECTION. 476.1F PROHIBITED ACTS.

A rate-regulated teiephcne company subject tco
section 476.1E shall not do any cf the following:

1. Discriminate against a competing provider of
communications services in the price of, or by
refusing or delaying access to, essentlial network
service.

2. Degrade the quality of access or servige or
cffer infericor dialing arrangements or connections to
a competing provider of communications services.

" 3. - Bundle essential network service 1n a manner
requiring a competing provider of communications
services to purchase functions unnecessary to the
competing provider's service offering.

4. Fail to include, for purposes ¢f£ establishing a
price floor for a :0cal exchange telephone utility
service, all pricing components it charges a competing
provider of communications services for essential
network service,

5. Fail zc disclose in a timely manner, upen
request and pursuant %0 protective agreements
concerning proprietary information, ail infcrmation
reasonably necessary for the netwcrk interface
equipment oOr netwcrk :nterface services that will meet
the specifications of the utility's lccal excnange
network,

6. Subsidize a nonessential network service,
except for basic lccal telephonrne service, 911
services, E911 services, and relay service for
communications-impalred persons, with revenues from
essential network services.

Sec. . NEW SECTION. 476.1G DEFINITIONS.

For purposes of sections 476.1lE, 476.1F, this
section, and 476.l4, unless the context otherwise
requires:

l. "Essential network service" means switched
access and any function of the certified local
exchange telephone utiility which is necessary to
another provider of communications service or product
for the offering of such provider's service or
producet.

$-3713 -1~
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2. "Nonessent:ial networx service" means any
service that is not an essential network service.

Sec. . NEW SECTION. 476.1H PENALTY.

A person who is injured or threatened with injury
by conduct prohibited under secticn 476.1F may bring
an action in the county where :tne cause of action
arose, where any defendant resices or transacts
business, or where an act in furtnerance of the
conduct prohibited by this chapter occurred. Remedies
may be sought as set forth in section S$53.12.""

2. Page 13, by inserting after line 9 the
following: )

" . Page 21, line 8, by inserting after the
word “lmplemented"” the following: "through reductions
of at least ten percent cf the difference between the
intrastate and the federal rate per year"."

3. By renumbering as necessary.
By MICHAEL GRONSTAL

§-3713 FILED APRIL 29, 1993
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Amend Senate File 417 as fcllows:

1. Page 19, line 24, by striking the word
"similar" and inserting the following: “compet:itively
appropriate".

2. Page 19, by 1inserting after line 31 the
foliowing:

"Sec. . NEW SECTION. 476.1F PROHIBITED ACTS.

A rate-regulated telephcne company suoject to
section 476.1E shall not do any of the following:

1. Discriminate against a ccmpeting provider of
communications services in the price of, or dy
refusing or delaying access to, essential network
service.

2. Degrade the quality of access or service or
offer inferior dialing arrangements or ¢connections ©o
a competing provider of communications services.

3. Bundle essential network service ln a manner
requiring a competing provider of communications
services to purchase functions unnecessary to the
competing provider's service offering.

4. Fail to include, for purpcses of establishing a
price floor for a local exchange telephcne utility
service, all pricing components it charges a ccmpeting
orovider cf communications services for essential
network service.

5. Fail to disclose 1in a timely manner, upen
request and pursuant to protective agreements
concerning proprietary 1n‘orwation, all informaticn
reasonably recessary for the nerwork interface
egquipment or network interface servwces that will meet
*he specificaticns of the utility's iccal exchange
network.

6. Subsidize a nonessent:ial network service,
except for basic local telephcne service, 91l
services, E911 services, and reilay service for
commurications-impaired persons, with revenues from
essential netwcrk services.

Sec. . NEW SECTION. 476.iG DErINITIONS.

For purposes of sections 476.1E, 476.1F, this
section, and 476.1H, unless the context otherwise
requires:

1. "Essential network service" means switched
access and any functicn of the certified local
exchange telephone utility which 1s necessary to
another provider of comnunicaLions service or product
for the offering of such provider's service or
product.

2. "Nonessenrtial networx service" means any
service that is not an essential network service.

Sec. . NEW SECTION. 476.1H PENALTY.

5-3712 -i-
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A person whe is injured or cthreatened with injury
by conduct prohipited under section 476.1F may bring
an action in the county where the cause of action
arcse, where any defendant resides or transacts
business, or where an act 1n furtherance of the
conduct prenibited by this chapter occcurred. Remedies
may be sought as set forth in section 553.12."

3. Page 21, line 8, by inserting after the word
"implemented" the following: "through reductions of
at least ten percent of the difference between the
intrastate and the federal rate per vyear".

4. By renumbering as necessary.
By MICHAEL E. GRONSTAL

S-3712 FILED APRIL 29, 1993
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amend the amendment, S-3689, to Senate Tile 417 as
foliows:

1. Page 7, by insertipng after line 10 =he
foiiowing:

" . Page 19, line 24, 0¥ striking the word
"gimilar" and inserting the folilowlng: "competitively
appropriate"."

2. By striking page 9, iine 32, through page 10,
line 16 and inserting the folliowing:

" . Page 20, by inserting after line 17 the
foliowing:

"Sec. . NEW SECTION. 476.30B PROHIBITED ACTS.

A certified local exchange telepnhone utility shall
not do any of the following:

1. Discriminate against a competing provider of
communications services in the price of, or by
refusing or delaying access O, essential network
service.

2. Degrade the quality of access or service oOr
offer inferior dialing arrangements or conpections to
a competing provider cf communications services.

3. Bundle essential network service in a manner
requiring a competing provider of communications
services to purchase functicns unnecessary to the
competing provider's service offering.

4. =ail to include, for purposes of establishing a
price floor for a lccal exchange teiephone utility
service, all pricing components it charges a competing
orovider of communications services for essential
network service.

5. Fail to disclose in a timely manner, upon
request and pursuant o procective agreemencs
concerning proprietary information, all infeormaticn
reasonably necessary for the network interface
equipment ¢r network interface services that wili meet
the specifications of the uti1lity's lccal exchange
network.

6. Subsidize a nonessential network service,
except for basic local telepncne service, 3911
services, 2911 services, and reliay service for
communications—impaired persons, with revenues Erom
essential network services.

Sec. . NEW SECTION. 476.320C DEFINITIONS.

For purposes cf sections 476.30, 476.30A, and
476.308, unless the context otherwise requires:

1. "Essential network service" means switched
access and any function ¢f the certified iocal
exchange telephore utility which is necessary to
another provider of communicat:ions service or product
for the cffering of such provider's service or

5-3699 -i-
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product.

2. "Nonesseniial network service" means any
service that 1is not an essential network service.

Sec. . NEW SECTION. 476.30D PENALTY.

A person who 1s injured or threatened with i1njury
by conduct prohibited under section 476.30B may bring
an action in the county where the cause cf action
arose, where any defendant resides or traansacts
business, or where an act in furtherance of the
conduct prohibited by this chapter occurred. Remedies
may be sought as set forth in section 553.:12.""

3. Page 13, by inserting after line 9 the
following:

" . Page 21, line 8, by inserting after the
word "implemented" the following: "through reductions
of at least ten percent of the difference between the
intrastate and the federal rate per year”."

4. By renumbering as necessary.

By MICHAEL GRONSTAL
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Amend Senate rile 417 as follcws:

1. Page 19, line 24, oy striking the word
"similar” and inserting the fcllowing: “"competitively
appropriate”.

2. Page 20, by inserting after line 17 the
foilowing:

"Sec. . NEW SECTION. 476.30B PROHIBITED ACTS.

A certified local exchnange telephone utiiity shalil
not do any of the following:

1. Discriminate against a competing provider of
communications services in the price of, or by
refusing or delaying access to, essential netwcrk
service.

2. Degrade the quality of access or service or
offer inferior d:aling arrangements or ccnnections to
a competing provider of communications services.

3. Bundle essential network service in a manner
requiring a competing provider of communicat:ions
services to purchase functions unnecessary to the
competing orovider's service offering.

4. Fa:il to include, for purposes of establisning a
price flcor for a local excnange telephone ut:l:ity
service, all pricing components 1t charges a competing
orovider of communications services for essential
network service.

5. Fail to disclose 1 a timely manner, upon
request andé pursuant to protective agreements
concerning proprietary information, all information
reasonably necessarv for the network interface
equipment or network interface services that will meet
tne specifications of the uwktility's local exchange
network.

6. Subsidize a nonessential network service,
except £cr basic iocal telephone service, 9:1
services, E91l services, ané relay service for
cemmunications-impaired persons, wltn revenues from
essential network services.

Sec. . NEW SECTION. 476.30C DEFINITIOCNS.

For purposes of sections 476.30, 476.30A, ancd
476.30B, unless the context otherwise requires:

1. "Essential network service" means switched
access and any function of the certified local
exchange telephcne utility which is necessary %o
another provider of communications service or prcéuct
for the offering of such provider's service cr
product.

2. "Nonessential networi service" means any
service that is ncot an essential network service.

Sec. . NEW SECTION. 476.30D PENALTY.

A perscn who is injured or cthreatened with injury

5-3698 -1-
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by conduct prohibited under secticn 475.30B may bring
an action in the county wnere the cause ¢Z action
arose, where any defendant resides or transacts
business, or where an act in furtherance of tne
conduct prohibited by this chapter occurred. Remedies
may be sought as set forth in section 553.12.7

3. Page 21, line 8, oy inserting after the word
"implemented" the following: "through reductions of
at least ten percent cf the difference between the
intrastate and the federal rate per year™.

4. By renumbering as necessary.

By MICHAEL E. GRONSTAL

S-3698 FILED APRIL 29, 1993
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PERSON DIELEMAN)

Passed Senate, Date Passed House, Date

Vote: Ayes Nays Vote: Ayes Nays
Approved

A BiLL FOR

1 An Act relating to the state communications network by

2 indefinitely suspending all construction and operation

3 activities and providing an effective date.

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
5

6

7

8
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Section 1. NEW SECTION. 1B8.,137A CESSATION OF ACTIVITIES
RELATED TO THE IOWA COMMUNICATIONS NETWORK.
1. All activities associated with the construction,

operation, and maintenance of the state communications network
created in sections 18.132 through 18.137 shall indefinitely
cease until such timg as this section is repealed.

2. During this cessation of activities, and prior to
resuming such activities, the general assembly shall seek to
determine the total financial burden and other relevant
impacts of the network associated with continuation and
completion of the network as provided in sections 18.132
through 18.137. This determination shall include the actual
costs associated with the completion of Part I, II, and III of
the network, as well as the costs associated with the
continuing operation and maintenance of the network.

Operation costs considered shall include those related to the
physical network and associated transmission equipment, as
well as related to the programming and packaging of services
and products available through the network. The determination
of costs shall also include those costs that will be directly
incurred for connection and use of the network.

3. The department of general services shall provide all
information requested by a member or members of the general
assembly related to the network. The department shall provide
estimates of costs for those activities where the actual cost
is yet unknown. The estimates providéd shall also include an
explanation of how the estimates were made and Jjustification
as to their reasonableness.

Sec. 2, EFFECTIVE DATE. This Act, being deemed of
immediate importance, takes effect upon enactment.

EXPLANATION

This bill requires that all activities related to the state
communications network created in sections 18.132 through
18.137 are to cease until this bill is repealed. The general
assembly is to determine the total financial burden and other

-1-
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relevant impacts of the network associated with continuation

and completion of the network. The department of general

services is directed to provide all information requested by a
member or members of the general assembly related to the
network. The bill takes effect upon enactment.
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