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A BILL FOR 

l An Act relating to establish1ng a debt due for med1cal assistance 

2 resulting from a transfer of assets, and to allowable claims 
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BE 

against a conservatorship for the cost of medical care or 

services prov1ded 

IT ENACTED BY THE 

to a rec1p1ent of medical assistance. 

GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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l Section 1. NEW SECTION. 249F.l DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 

3 requ1res: 

4 l. "Medical assistance'' means ''medical assistance'', 

5 "add1tional med1cal assistance'', ''discretionary med1cal 

6 ass1stance'', or ''medicare cost sharing'' as each 1s defined 1n 

7 sect1on 249A.2 which is provided to an individual pursuant to 

8 chapter 

9 2. 

249A and Title XIX of the federal Social Security Act. 

a. "Transfer of assets'' means any transfer or 

10 ass1gnment of a legal or equitable 1nterest in property, as 

ll defined in sect1on 702.14, for less than fair consideration, 

12 with the intent, on the part of the transferee, of enabling 

13 the transferor to obtain or maintain el1gibil1ty for med1cal 

14 asststance. A transfer or assignwent of property for less 

15 than fair consideration made within five years of appl1cation 

16 for medical assistance by the transferor, or wh1le the 

17 transferor is receiving medical assistance, is presumed to be 

18 madp with the intent, on the part of the transferee, of 

19 enabltng the transferor to obtain or maintain el1g1bility for 

20 medical assis~ance. This presumptton is rebuttable only oy 

21 clear and convincing evidence that the transferor's 

22 eligibil1ty or potent1al eligibility for med:cal assistance 

23 was no part of the transferee's reason for accept1ng the 

24 transfer or asstgnment. A transfer to a spouse by an 

25 institutional1zed spouse pursuant to section l924{f){l) of the 

26 federal Social Security Act is exempt from the prOVlSlons of 

27 this chapter. 

28 b. However, transfer of assets does not include the 

29 following: 

30 {l) Transfers, other than the transfer of a dwelling, to 

31 or for the sole benefit of the trans~eror's spouse, except 

32 those made after the transferor's spouse has estaolished or.-

33 going eligib1lity for medical assistance as an 

34 inst1:ut1onalized spouse pursuant to section 1924 of tr.e 

35 federal Social Secur1ty Act. 
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1 ( 2) 

2 or for 

Transfers, other than the transfer of a dwelling, to 

the sole benefit of the transferor's child who is bltnd 

3 or disabled as defined in section 1614 of the federal Social 

4 Secunty Act. 

5 (3) Transfer of a dwelling to a child of the transferor 

6 under twenty-one years of age. 

7 (4) Transfer of a dwelling, after the transferor 1s 

8 institutionalized, to either of the following: 

9 (a) A s1bl1ng of the transferor who has an equity interest 

10 1n the dwelling and who was residing 1n the dwell1ng for a 

ll period of at least one year immed1ately prior to the date the 

transferor became inst1tut1onalized. 12 

13 

14 

15 

16 

17 

18 

19 

(b) A child of the transferor who was residing in the 

dwelling for a period of at least two years immediately pr1or 

to the date the transferor became institutionalized and who 

provided care to the transferor which permitted the transferor 

to reside at the dwelling rather than in an institution or 

facility. 

(5) Transfers of less than two thousand dollars, and 

20 transfers of less than ten thousand dollars made more than 

21 f1ve years before an applicat1on for medical assistance is 

22 submitted by the transferor. For purposes of this chapter, 

23 all transfers by the same transferor during a calenda~ year 

24 will be aggregated. 

25 3. ''Transferor'' means the person who makes a transfer of 

26 assets. 

27 4. "Transferee'' means the person who receives a transfer 

28 of assets. 

29 Sec. 2. NEW SECTION. 249F.2 CREATION OF DEBT. 

30 Notw1thstanding section 249A.3, subsect1on 9, a transfer of 

31 assets creates a debt due and ow1ng to the department of human 

32 services from the transferee in an amount equal to med1cal 

33 assistance provided to or on behalf of the transferor, on or 

34 after the date of the transfer of assets, but not exceeding 

35 the fair market value of the transferred asse~s. 
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l Sec. 3. NEW SECTION. 249F.3 NOTICE OF DEBT -- FAILURE TO 

2 RESPOND HEARING -- ORDER. 

3 l. The department of inspections and appeals may issue a 

4 notice establishing and demanding payment of an accrued or 

5 accru1ng debt due and owing to the department of human 

6 serv1ces as provided in section 249F.2. The notice shall be 

7 served upon the transferee in accordance with the rules of 

8 ClVil procedure. The notice shall include all of the 

9 following: 

10 a. The amount of medical assistance provided to the 

ll transferor to date which creates the debt. 

12 b. A computation of the debt due and ow1ng. 

13 c. A demand for 1mmediate payment of the debt. 

14 d. (1) A statement that 1f the transferee desires to 

lS d1scuss the notice, the transferee, w1th1n ten days after 

16 being served, may contact the department of 1nspections and 

17 appeals and request an informal conference. 

18 (2) A statement that if a conference 1s requested, the 

19 transferee has until ten days after the date set for the 

20 conference or unt1l twenty days after the date of service of 

21 the original notice, whichever is later, to send a ~equest for 

22 a hearing to the department of inspections and appeals. 

21 (3) A statement that after the hold1ng of the conference, 

24 the department of inspections and appeals may 1ssue a new 

25 notice to be sent to the transferee by first class mail 

26 addressed to the transferee at the transferee's last known 

27 address, or if appl1cable, to the transferee's attorney at the 

28 last known address of the transferee's attorney. 

29 (4) A statement that if the department of inspections and 

30 appeals 1ssues a new notice, the transferee has unttl ten days 

31 after the date of mailing of the new notice or unt1l twenty 

32 days after the date of service of the original notice, 

13 wh1chever is later, to send a request for a hearing to the 

34 department of inspections and appeals. 

35 e. A sta:ement that 1f the transferee objects to all or 
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l any part of the origlnal notice and no conference is 

2 requested, the transferee has until twenty days after the cate 

3 of serv•ce of the original not•ce to send a written response 

4 setting forth any objections and requesting a hearing to the 

5 department of inspections and appeals. 

6 f. A statement that if a t1mely written request for a 

7 hearing is received by the department of inspections and 

8 appeals, the transferee has the right to a hearing to be held 

9 1n d•strlct court as provided 1n sect1on 249F.4; and that if 

10 no timely written request for hearing is received, the 

ll department of inspections and appeals will enter an order in 

12 accordance with the latest notice. 

13 g. A statement, that as soon as the order is entered, the 

14 property of the transferee is subJect to collection action, 

15 including but not limited to wage withholding, garnishment, 

16 attachment of a l1en, or execution. 

17 h. A statement that the transferee must notify the 

18 department of 1nspections and appeacs of any change of address 

19 or employment. 

20 i. A statement that if the transferee has any questions 

21 concerning the transfer of assets, the transferee should 

22 contact the department of inspections and appeals or consult 

23 an attorney. 

24 j. Other information as the department of human serv1ces 

25 finds appropriate. 

26 2. If a timely written request for hearing is received by 

27 the department of inspections and appeals, a hearing shall be 

28 held in distr1ct court. 

29 3. If a timely written request for hearing is not received 

30 by the department of inspect1ons and appeals, the department 

31 may enter an order in accordance with the latest not1ce, and 

32 the order shall specify all of the following: 

33 a. The amount to be paid with directions as to the manner 

34 of payment. 

35 b. The amount of the debt accrued and accru1ng in favor of 
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l tlte department of human services. 

2 c. Notice that the property of the transferee is subject 

3 to collection action, including but not limited to wage 

4 withholding, garnishment, attachment of a lien, and execution. 

5 4. The transferee shall be sent a copy of the order by 

6 first class mail addressed to the transferee at the 

7 transferee's last known address, or 1f applicable, to the 

8 transferee's attorney at the last known address of the 

9 transferee's attorney. The order is final, and ac:ion by the 

10 department of human services or the department of 1nspections 

ll and appeals to enforce and collect upon the order may be taken 

12 from the date of the issuance of the order. 

13 Sec. 4. NEW SECTION. 249F.4 CERTIFICATION TO COURT --

14 HEARING DEFAULT. 

15 l. If a timely written request for a hearing 1s received, 

16 the department of inspections and appeals shall certify the 

17 matter to the district court in the county where the 

18 transferee resides. 

19 2. The certification shall include true copies of the 

20 or1gina1 notice, the return of service, any request for an 

21 informal conference, any subsequent notices, the written 

22 request for hearing, and true copies of any administrative 

23 orders previously entered. 

24 3. The department of inspections and appea~s may also 

25 request a hear1ng on its own motion regarding the 

26 determinat1on of a debt, at any time prior to entry of an 

27 admin1strative order. 

28 4. 

29 notify 

30 5. 

The district court shall set the matter for hearing 

the parties of the time and place of hearing. 

If a party fails to appear at the hearing, upon a 

and 

31 showing of proper notice to the party, the d1stric~ court may 

32 find the party in default and enter an appropr1ate order. 

33 Sec. 5. NEW SECTION. 2492.5 FILING AND DOCKETING OF 

34 ORDER ORDER EFFECTIVE AS COURT DECREE. 

35 1. A true copy of an order entered by the departme11t of 
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l inspections and appeals pursuant to ~h1s chapter, along with a 

2 true copy of the return of serv1ce, if applicable, may be 

3 filed in the off1ce of the clerk of :he d1strict court 1n the 

4 county in wh1ch the transferee res1des or, 1f the transferee 

5 res1des in another state, 1n the office of the district court 

6 in the county 1n which the transferor res1des. 

7 2. The department of inspections and appeals' order shall 

8 be presented, ex parte, to the district court for review and 

9 approval. Unless defects appear on the face of the order or 

10 on the attachments, the district court shall approve the 

11 order. The approved order shall have all force, effect, and 

12 attributes of a docketed order or decree of the district 

13 court. 

14 

15 

16 

17 

18 

19 

3. Upon filing, the clerk shall enter the order 1n the 

Judgment docket. 

Sec. 6. NEW SECTION. 249F'.6 INTEREST ON DEBTS. 

Interest accrues on a debt establ1shed under this chapter 

at the rate provided in section 535.3 for court judgments. 

The department of human serv1ces may collect the accrued 

20 interest, but is not required to ma1nta1n interest balance 

21 accounts. The department of human services may waive payment 

22 of the interest if the waiver w1ll facilitate the collect1on 

23 of the debt. 

24 Sec. 7. NEW SECTION. 249F'.7 SECURITY FOR PAYMENT OF' DEBT-

25 - FORFEITURE. 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Upon entry of a court order or upon the fa1lure of a 

transferee to make payments pursuant to a court order, the 

court may require the transferee to provide security, a bond, 

or other guarantee which the court determ1nes is satisfactory 

to secure the payment of the debt ur.der the court order. If 

the transferee fails to make payments pursuant to the court 

order, the court may declare the security, bond, or other 

guarantee forfeited. 

Sec. 8. NEW SECTION. 249f.8 ADMINISTRATION . 

As provided 1n this chapter, the establishment of a debt 
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l for med1cal ass1stance due to transfec of assets shall be 

2 adm1n1stered by the department of inspections and appeals, 

3 subject to the supervision and direction of the department of 

4 human services. All administrative discretion 1n the 

5 adminis~ration of th1s chapter shall be exercised by the 

6 department of human services, and any state adm1n1strative 

7 rules implementing or interpcet1ng this chapter shall be 

8 adopted by the department of human services. 

9 Sec. 9. NEW SECTION. 249F.9 INCONSISTENCY WITH FEDERAL 

10 LAWS. 

ll If 1t is determined by the attorney general that any 

12 prov1S1on of this chapter would cause den1al of funds from the 

13 United States government under Title XIX of the federal Social 

14 Security Act, or would otherwise be inconsistent or conflict 

15 w1tl1 the reqt11rements of federal law for state participation 

16 1n the Title XIX program, such provision shall be suspended, 

17 but only to the extent necessary to prevent den1al of such 

18 funds or to el1mina:e the inconsistency or confl1ct with the 

19 requ:rements of federal law. If the attorney general makes 

20 such a suspension determination, the attorney general shall 

21 report 1t to the general assembly at its next session. This 

22 report shall include any recommendations in regard to 

23 corrective leg1slat1on needed to conform this chapter with 

24 federal law. 

25 Sec. 10. NEW SECTION. 633.653A CLAIMS FOR COST OF 

26 MEDICAL CARE OR SERVICES. 

27 The prov1sion of med:cal care or services to a ward who is 

28 a recipient of med1cal ass1stance under chapter 249A creates a 

29 cla1m against the conservatorship for the amount owed to the 

10 prov1der under the med1cal assistance program for the care or 

31 services. The amount of the claim, after being allowed or 

32 establ1shed as prov1ded in this part, shall be pa1d by the 

J3 conservator from the assets of the conservatorship. 

34 EXPLANATION 

35 This bill enacts new chapter 249F which relates to the 
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1 transfer of assets between tndividuals which would enaole the 

2 transferor to obtain or maintatn eliglbtlity Eor medical 

3 assistance pursuant to chapter 249A. The b1ll prov1des that 

4 sJch transfer of assets establ1shes a deot to the department 

5 of human services from the transferee in an amount equal to 

6 the medical assistance provided, but not in excess of the fair 

7 market value of the assets transferred. The bill establishes 

8 a procedure for not1ce and hearing through the department of 

9 tnspections and appeals, and for certif1cation of the final 

10 order to the court. The bill provides that interest on sJch 

11 debts 1s to accrue pursuant to section 535.3. The bill 

12 provrdes that if the attorney general determines that a 

13 prov1sion of this chapter would resu:t 1n the denial of 

14 federal funds or would otherwise be inconsistent with federac 

15 law, the provision 1s to be suspended and the attorney general 

16 is to report this fact to the general assembly with any 

17 recommendattons for corrective legislatton. The bill exempts 

18 certain transfers from the prov1sions of this chapter 

19 including transfers for the sole benefrt of the transferor's 

20 spouse or child, the transfer of a dwelling to a child under 

21 21 years of age, and the transfer of a dwelling to certain 

22 1ndividuals after the transferor is institutionalized. 

23 This bill also creates a new section 633.653A which 

24 provides that the provision of med1cal care or servlces to a 

25 person el1g1ble to receive medical assrstance under chapter 

26 249A creates a claim against the person's conservatorsh1p for 

27 the amount due. The conservator is required to pay the amount 

28 due under the program, after that amount is allowed or 

29 established, from the assets of the conservatorship. 

30 

31 

32 

33 

34 

35 
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HOUSE CLIP SHEET APRIL 2, 1993 

SENATE FILE 394 
H-3632 

2 
3 
4 
5 
6 
7 
8 
9 

10 

~~end Senate File 394, as passed by the Senate, as 
follows: 

1. Page 1, by stri<ing l1nes ll t~rough l7 and 
inserti~g the follow1ng: "defined in section 702.14, 
from a transferor to a transferee for less tnan fair 
consideration, made w~ile the transferor is receiving 
medical assistance or withln five years prior to 
appl1cation for medical assistance by the ~ransferor. 
Any such transfer or assignment is presumed to be''. 

2. Page 1, by striking 1lnes 24 through 27 and 
11 inserti~g the following: ''transfer or assignment.'' 
i2 3. Page 1, by striking l:nes 30 throug~ 35 and 
13 insert1ng the follow1r.g: 
14 "(1) Transfers to or for the sole benefit of the 
l5 transferor's spouse, :nclud1r.g a transfer to a spouse 
16 by an 1nstitutionalized spouse pursuant to section 
17 1924(E)(l) of t~e federal Social secur1ty Act." 
18 4. Page 2, line 19, by striking the words 
19 ''dol:ars, and'' and inserting the following: 
20 "dollars." 
21 5. Page 2, by str1k1ng lines 20 through 22 and 
22 inserting the following: "Fer purposes of tn1s 
23 chapter,". 
24 6. Page 2, by 1nserting after line 24 the 
25 foliow1ng: 

Page 53 

26 ''(6) Transfers of property that would, at :he time 
27 of the transferor's applica~1on for medical 
28 assistance, have been exemDt from ccnsiderat1on as a 
29 resource if 1t had been retained by the transferor, 
30 pursuant to 42 U.S.C. § 1382b(a), as implemented by 
3~ regulations adopted by the secretary of the Uni,ed 
32 States department of heaith and human serv1ces, and 
33 pursuant to sect1on 561.16 and chapter 627.'' 
34 i. Page 2, by striking line 30 and insert1ng the 
35 following: 
36 ''A transfer of''. 
37 8. Page 2, by striking line 35 and insert:ng the 
38 following: ''the assets wh:ch are not exempt under 
39 section 249F.l.'' 
40 9. Page 6, by striKing lines 16 through 23. 

10. Renumber as necessary. 41 
By MILLAGE of Scott 

H-3632 FILED APRIL 1, 1993 



SENATE CLIP SHEET APRIL 21, 1993 

HOUSE AMENDMENT TO 
SENATE FILE 394 

3527 
~~end Senate file 394, as passed by the Senate, as 

2 follows: 
3 l. ?age l, oy striking lines ll t~rough 17 and 
4 insert1ng the following: ''defined 1n sect1on 702.14, 
5 from a transferor to a transferee for less than fair 
6 consideration, made while the transferor 1s receiving 
7 medical ass1stance or within five years pr1or to 
8 appl1cat10n for medical assistance by the transferor. 
9 Any such transfer or assignment 1s presumed to be''. 

10 2. Page 1, by str1king l1nes 24 through 27 and 
11 inserting the following: ''transfer or ass1gnment.'' 
12 3. Page l, by striking lines 30 through 35 and 
13 inserting the following: 
14 ''(l) Transfers to or for the sole benefit of the 
15 transferor's spouse, including a transfer to a spouse 
l6 by an instltutionalized spouse pursuant to section 
17 1924(f)(l) of the federal Social Secur~ty Act." 
18 4. Page 2, line 19, by striking the words 
:g ''dollars, and" and insert1ng the following: 
20 "dollars." 
2l 5. Page 2, by str1~1ng lines 20 through 22 and 
22 1nsert:ng the following: ''For purposes of this 
23 chapter,". 

6. Page 2, by inserting after line 24 the 
following: 

''(6) Transfers of property that would, at the time 
of the transferor's application for medical 
assistance, have been exempt from cons1derat1on as a 
resource if 1t nad been reta1ned by the transferor, 
pursuant to 42 u.s.c. S l382b(a), as implemented by 

31 regulations adopted by the secretary of the United 
32 States department of health and human serv1ces, and 
33 pursuant to section 561.16 and chapter 627.'' 
34 7. Page 2, by str1k1ng line 30 and insert1ng the 
35 follow1ng: 
36 ''A transfer of". 
37 8. Page 2, by str1king line 35 and inserting the 
38 following: ''the assets which are not exempt under 
39 section 249F.l.'' 
40 9. Page 6, by striking lines 16 through 23. 
41 10. Renumber as necessary. 

RECEIVED FROM THE HOUSE 

S-3527 FILED APRIL 20, 1993 I 
4~ ~7 !.f/:z?'/-13 {~. ;3~1) 

Page 20 



SENATE CLIP SHEET APRIL 28, 1993 

SENATE FILE 394 
S-3642 

1 ~~end the Eouse amendment, S-3527, to Senate File 
2 394, as passed by the Senate, as follows: 
3 1. Page 1, by insert~ng after line 39, the 
4 following: 
5 " . Page 3, line 3, by striking the words 
6 "inspections and appeals" and inserting the following: 
7 "human services". 
8 . Page 3, lines 16 and 17, by striking the 
9 words "inspections and appeals" and inserting the 

10 following: "human services". 
ll Page 3, line 22, by striking the words 
12 "inspections and appeals" and J.nserting the follow~ng: 
13 ''human services''. 
14 . Page 3, line 24, by strlkJ.ng the words 
15 "inspections and appeals" and ir.serting the following: 
16 "human services". 
17 Page 3, lines 29 and 30, by strikJ.ng the 
18 words "inspections and appeals" ar.d ir.sertlng the 
19 following: "human services''. 
20 Page 3, line 34, by striking the words 
21 "inspections and appeals" and J.nserting the followlng: 
22 "human services". 
23 . Page 4, line 5, by striking ~he words 
24 "inspections and appeals" and i:1sening the following: 
25 "human servJ.ces". 
26 . Page 4, lines 7 and 8, by str•king the words 
27 "inspections and appeals" and .:.nserting the following: 
28 "human serv1ces". 
29 Page 4, line 11, by striking the words 
30 "insoections a:1d aooeals" and inserting the following: 
31 ''hum~n services''. --
32 Page 4, line l8, by striking the words 
33 "inspections and appeals" and 1nserting the following: 
34 ''hu~an services''. 
35 . Page 4, line 22, by striking the words 
36 "inspections and appeals" and inserting the following: 
37 ''human services''. 
38 Page 4, line 27, by striking the words 
39 "ir.spections and appeals" and 1nserting the following: 
40 ''human services''. 
41 . Page 4, line 30, by strikJ.ng the words 
42 "inspections and appeals" and inserting the following: 
43 "human services''. 
44 . ~age 5, lines 10 and 11, by strlking the 
45 words "or the department of inspections and appeals". 
46 . Page 5, :ine 16, by striking the words 
47 "inspections and appeals" and inserting the following: 
48 "humal"i services". 
49 ?age 5, line 24, by striking the words 
50 "inspec::ions and appea~s" and inser::ing the following: 
5-3642 -1-
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SENATE CLIP SHEET 

S-.3642 
Page 2 

1 ''human services''. 

APRIL 28, 1993 

2 ___ Page 6, line 1, by striking the words 
3 "inspections and appeals" and inserting the following: 
4 ''human services''. 
5 Page 6, line 7, by striking the words 
6 "inspections and appeals"' and 1nserting the 
7 following: ''human services'".'' 
8 2. Page 1, by insert1ng after l1ne 40, the 
9 following: 

10 " ?age 7, by strik1ng lines 2 through 4 and 
ll inserting the following: "administered by the 
12 department of human services. All administrative 
13 discretion in the".'' 
14 3. Renumber as necessary. 

S-3642 FILED APRIL 27, 1993 
ADOPTED (f. t3~!) 

By RICHARD VARN 
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HOUSE CLIP SHEET APRIL 28, 1993 

SENATE AMENDMENT TO HOUSE AMENDMENT TO SENATE FILE 394 
H-4214 

1 Amend the House amendment, S-3527, to Senate File 
2 394, as passed by the Senate, as follows: 
3 ~. Page l, by inserting after line 39, the 
4 following: 

Page 37 

5 '' Page 3, line 3, by striking the words 
6 "inspections and appeals" and inserting the following: 
7 ''human services''. 
8 Page 3, lines 16 and 17, by striking the 
9 words "inspections and appeals" and insertl.ng the 

10 following: "human services". 
11 Page 3, line 22, by striking the words 
12 "inspections and appeals" and inserhng the following: 
13 "human services". 
14 Page 3, line 24, by str1king the words 
15 "inspections and appeals" and inserting the following: 
16 ''human services''. 
17 . Page 3, lines 29 and 30, by striking the 
18 words "inspections and appeals" and inserting the 
19 following: ''human services". 
20 Page 3, line 34, by striking the words 
21 "inspections and appeals" and inserting the following: 
22 "human services". 
23 . Page 4, line 5, by str1king the words 
24 "inspections and appeals" and inserting the following: 
25 "human serv1ces". 
26 Page 4, lines 7 and 8, by striking the words 
27 "inspections and appeals" and inserting the following: 
28 "human services''. 
29 Page 4, line 11, by strik1ng the words 
30 "inspections and appeals" and inserting the following: 
31 "human services". 
32 . Page 4, line 18, by striking the words 
33 "inspections and appeals" and inserting the following: 
34 "human services". 
35 Page 4, line 22, by striking the words 
36 "inspect1ons and appeals" and inser~ing the following: 
37 "human services". 
38 Page 4, line 27, by striking the words 
39 "inspections and appeals" and inserting the following: 
40 ''human services''. 
41 Page 4, line 30, by striking the words 
42 "inspections ar.d appeals" and inserting the following: 
43 "human ser-vices". 
44 Page 5, l1nes 10 and ll, by striking the 
45 words "or the department of inspections and appeals". 
46 Page 5, line 16, by striking the words 
47 "inspections and appeals" and inserting the .:allowing: 
48 "human services". 
49 Page 5, line 24, by striking the words 
50 "inspectlor.s and appeals" and 1nserti:1g the followi:1g: 
H-4214 -1-



HOUSE CLIP SHEET 

H-4214 
Page 2 

l ''human services''. 

APRIL 28, 1993 

2 Page 6, line l, by striking the words 

Page 38 

3 "inspections and appeals" and inserting the following: 
4 ''human services". 
5 Page 6, line 7, by striking :he words 
6 "1nspect.1.ons and appeals'" and inserting the 
7 following: ''human services'''.'' 
8 2. Page 1, by inser~ing after line 40, the 
9 following: 

10 " Page 7, by str.1.k.1.ng lines 2 through 4 and 
11 .1.nserti.ng the following: "administered by the 
12 department of human services. All administrative 
13 discret1on 1n the"." 
14 3. Renumber as necessary. 

RECEIVED FROM THE SENATE 

H-4214 I FILED AJ;~L 27' ;]93 ( ) 
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S.F. H.F. 

1 Section 1. NEW SECTION. 249F.1 DEFINITIONS. 

2 As used in this chapter, unless the context otherwise 
3 requires: 

4 1. "Medical assistance'' means "medical assistance'', 

5 ''additional medical assistance", "discretionary medicai 

6 assistance", or "medicare cost sharing'' as each is defined in 

7 section 249A.2 which is provided to an individual pursuant to 

8 chapter 249A and Title XIX of the federal Social Security Act. 

9 2. a. "Transfer of assets" means any transfer or 

10 assignment of a legal or equitable interest in property, as 
11 defined in section 702.14, for less than fair consideration, 

12 with the intent, on the part of the transferee, of enabling 

13 the transferor to obtain or maintain eligibility for medical 

14 assistance. A transfer or assignment of property for less 

15 than fair consideration made within five years of application 

16 for medical assistance_ by the transferor, or while the 

17 transferor is receiving medical assistance, is presumed to be 

18 made with the intent, on the part of the transferee, of 

19 enabling the transferor to obtain or maintain eligibility for 

20 medical assistance. Th1s presumption is rebuttable only by 

21 clear and convincing ev1dence that the transferor's 

22 el1gibility or potential eligibility for med1cal assistance 

23 was no part of the transferee's reason for accepting the 

24 transfer or assignment. A transfer to a spouse by an 

25 institutionalized spouse pursuant to section 1924(f)(l) of the 

26 federal Social Security Act is exempt from the provisions of 

27 this chapter. 

28 b. However, transfer of assets does not include the 

29 following: 
30 (1) Transfers, other than the transfer of a dwelling, to 

31 or for the sole benefit of the transferor's spouse, except 

32 those made after the transferor's spouse has established on-

33 going eligibility for medical assistance as an 

34 institutionalized spouse pursuant to section 1924 of the 

35 federal Social Security Act. 
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1 (2) Transfers, other than the transfer of a dwelling, to 

2 or for the sole benefit of the transferor's child who is blind 

3 or disabled as defined in section 1614 of the federal Social 
4 Security Act. 

5 (3) Transfer of a dwelling to a child of the transferor 
6 under twenty-one years of age. 

7 (4) Transfer of a dwelling, after the transferor is 

8 institutionalized, to either of the following: 

9 (a) A sibling of the transferor who has an equity interest 

10 in the dwelling and who was residing in the dwelling for a 

11 period of at least one year immediately prior to the date the 

12 transferor became institutionalized. 

13 (b) A child of the transferor who was residing in the 

14 dwelling for a period of at least two years immediately prior 

15 to the date the transferor became institutionalized and who 

16 provided care to the transferor which permitted the transferor 

17 to reside at the dwelling rather than in an institution or 

18 facility. 

19 (5) Transfers of less than two thousand dollars, and 

20 transfers of less than ten thousand dollars made more than 

21 five years before an application for medical assistance is 

22 submitted by the transferor. For purposes of this chapter, 

23 all transfers by the saffie transferor during a calendar year 

24 will be aggregated. 

25 3. "Transferor'' means the person who makes a transfer of 

26 assets. 

27 4. ''Transferee'' means the person wh~ receives a transfer 

28 of assets. 

29 Sec. 2. NEW SECTION. 249F.2 CREATION OF DEBT. 

30 Notwithstanding sec~ion 249A.3, subsection 9, a transfer of 

31 assets creates a debt due and owing to the department of human 

32 serv1ces from the transferee in an amount equal to medical 

33 ass1stance prov1ded to or on behalf of the transferor, on or 

34 after the date of the transfer of assets, but not exceeding 

35 the fair market value of the transferred assets. 
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1 Sec. 3. NEW SECTION. 249F.3 NOTICE OF DEBT -- FAILURE TO 

2 RESPOND HEARING -- ORDER. 
3 l. The department of inspections and appeals may issue a 
4 notice establishing and demanding payment of an accrued or 

5 accruing debt due and owing to the department of human 
6 services as provided in section 249F.2. The notice shall be 

7 served upon the transferee in accordance with the rules of 

8 civil procedure. The notice shall include all of the 

9 following: 

10 a. The 

11 tra:-:sferor 

amount of medical assista~ce provided 

to date which creates the debt. 

12 b. A computation of the debt due and owing. 

to the 

13 c. A demand for immediate payment of the debt. 

14 d. (1) A statement that if the transferee desires to 

15 discuss the notice, the transferee, within ten days after 

16 being served, may contact the department of inspections and 

17 appeals and request an informal conference. 

18 (2) A statement that if a conference is requested, the 

19 transferee has until ten days after the date set for the 

20 conference or until twenty days after the date of service of 

21 the original notice, whichever 

22 a hearing to the department of 

23 (3) A statement that after 

is later, to send a request for 

inspections and appeals. 

the holding of the conference, 

24 the department of inspections and appeals may issue a new 

25 notice to be sent to the transferee by first class mail 

26 addressed to the transferee at the transferee's last known 

27 address, or if applicable, to the transferee's attorney at the 

28 last known address of the transferee's attorney. 

29 (4) A statement that if the department of inspections and 

30 appeals issues a new notice, the transferee has until ten days 

3l after the date of mailing of the new notice or until twenty 

32 days after the date of service of the original notice, 

33 whichever 1s later, to send a request for a hearing to the 

34 department of inspections and appeals. 

35 e. A statement that if the transferee objects to all or 
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1 any part of the original notice and no conference is 

2 requested, the transferee has until twenty days after the date 

3 of service of the original notice to send a written response 

4 setting forth any objections and requesting a hearing to the 

5 department of inspections and appeals. 

6 f. A statement that if a timely written request for a 
7 hearing is received by the department of inspections and 

8 appeals, the transferee has the right to a hearing to be held 

9 in district court as provided in section 249F.5; and that if 

10 no timely written request for hearing is received, the 

11 department of inspections and appeals will enter an order in 

12 accordance w1th the latest notice. 

13 g. A statement, that as soon as the order is entered, the 

14 property of the_ transferee is subject to collection action, 

15 including but not limited to wage withholding, garnishment, 

16 attach~ent of a lien, or execution. 

17 h. A statement that the transferee must notify the 

18 department of inspect~ons and appeals of any change of address 

19 or employment. 

20 1. A statement that if the transferee has any questions 

21 concerning the transfer of assets, the transferee should 

22 contact the department of inspections and appeals or consult 

23 an attorney. 

24 j. Other information as the department of human services 

25 finds appropriate. 
26 2. If a timely written request for hearing is received by 

27 the department of inspections and appeals, a hearing shall be 

28 held in district court. 

29 3. 

30 by the 

If a timely written request for hearing is not received 

department of inspections and appeals, the department 

31 may enter an order in accordance with the latest notice, and 

32 the order shall specify all of the following: 

33 a. 7he amount to be paid with directions as to the manner 

34 of payment. 
35 b. The amount of the debt accrued and accruing in favor of 
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1 the department of human services. 

2 c. Notice that the property of the transferee is subject 

3 to collection action, including but not limited to wage 

4 withholding, garnishment, attachment of a lien, and execution. 

5 4. The transferee shall be sent a copy of the order by 
6 first class mail addressed to the transferee at the 

7 transferee's last known address, or if applicable, to the 

8 transferee's attorney at the last known address of the 

9 transferee's attorney. The order is final, and action by the 

10 department of human services or the department of inspections 

11 and appeals to enforce and collect upon the order may be taken 

12 from the date of the issuance of the order. 

13 Sec. 4. NEW SECTION. 249F.4 CERTIFICATION TO COURT --

l4 HEARING DEFAULT. 

l5 1. If a timely written request for a hearing is received, 

16 the departmer.t of inspections and appeals shall certify the 

17 matter to the district ~ourt in the county where the 

18 transferee resides. 

19 2. The certification shall include true copies of the 

20 original notice, the return of service, any request for an 

21 informal conference, any subsequent notices, the written 

22 request for hearing, and true copies of any administrative 

23 orders previously entered. 

24 3. The department of inspections and appeals may also 

25 request a hearing on its own motion regarding the 

26 determination of a debt, at any time prior to entry of an 

27 administrative order. 

28 4. The district court shall set the matter for hearing and 

29 notify the parties of the time and place of hearing. 

30 5. If a party fails to appear at the hearing, upon a 

31 showing of proper notice to the party, the district court may 

32 find the party in default and enter an appropriate order. 

33 Sec. 5. NEW SECTION. 249F.5 FILING AND DOCKETING OF 

34 ORJER ORDER EFFECTIVE AS COURT DECREE. 

35 1. A true copy of an order entered by the department of 
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1 inspections and appeals pursuant to this chapter, along with a 

2 true copy of the return of service, if applicable, may be 

3 filed in the office of the clerk of the.district court in the 

4 county in which the transferee resides or, if the transferee 

5 resides in another state, in the office of the district court 

6 in the county in which the transferor resides. 

7 2. The department of inspections and appeals' order shall 

8 be presented, ex parte, to the district court for review and 

9 approval. Unless defects appear on the face of the order or 
10 on the attachments, the district court shall approve the 

11 order. The approved order shall have all force, effect, and 

12 attributes of a docketed order or decree of the district 

13 court. 

14 3. Upon filing, the clerk shall enter the order in the 

15 judgment docket. 

16 Sec. 6. NEW SECTIOK. 249F.6 INTEREST ON DEBTS. 

17 Interest accrues on a debt established under th1s chapter 

18 at the rate provided in section 535.3 for court judgments. 

19 The department of human services may collect the accrued 

20 interest, but is not required to maintain interest balance 

21 accounts. The department of human services may waive payment 

22 of the interest if the waiver will facil1tate the collection 

23 of the debt. 

24 Sec. 7. NEW S~CTION. 249F.7 SECURITY FOR PAYMENT OF DEBT -

25 - FORFEITURE. 

26 Upon entry of a court order or upon the failure of a 

27 transferee to make payments pursuant to a court order, the 

28 court may re~uire the transferee to provide security, a bond, 

29 or other guarantee which the court determines is satisfactory 

30 to secure the payment of the debt under the court order. If 

31 the transferee fails to make payments pursuant to the court 

32 order, the court may declare the security, bond, or other 

33 guarantee forfeited. 

34 Sec. 8. NEW SECTION, 249F.8 ADMINISTRATION. 

35 As provided in this chapter, the establishment of a debt 
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1 for medical assistance due to transfer of assets shall be 

2 administered by the department of inspections and appeals, 

3 subject to the supervision and direction of the department of 

4 human services. All administrative discretion in the 

5 administration of this chapter shall be exercised by the 

6 department of human services, and any state administrative 

7 rules implementing or interpreting this chapter shall be 

8 adopted by the department of human services. 

9 Sec. 9. NEW SECTION. 249F.9 INCONSISTENCY WITH FEDERAL 

10 LAWS. 

ll If it is determined by the attorney general that any 

12 provision of this chapter would cause denial of funds from the 

13 United States gove:nment under Title XIX of the federal Social 

14 Security Act, or would otherwise 

15 with the requirements of federal 

be inconsistent or conflict 

law for 

16 in the Title XIX progr~m, such provision 

state participation 

shall be suspended, 

17 but only to the extent necessary to prevent denial of such 

18 funds or to eliminate the inconsistency or conflict with the 

19 requirements of federal law. If the attorney general makes 

20 such a suspension determination, the attorney general shall 

21 report it to the general assembly at its next session. This 

22 report shall include any recommendations in regard to 

23 corrective legislation needed to conform this chapter with 

24 federal law. 

25 Sec. 10. NEW SECTION. 633.653A CLAIMS FOR COST OF 

26 MEDICAL CARE OR SERVICES. 

27 The provision of medical care or services ~o a ward who is 

28 a recipient of med1cal assistance under chapter 249A creates a 

29 claim against the conservatorship for the amount owed to the 

30 provider under the medical assistance program for the care or 

31 services. The amount of the claim, after being allowed or 

32 estaolished as provided in this part, shall be paid by the 

33 conservator from the assets of the conservatorship. 

34 EXPLANATION 

35 This bill enacts new chapter 249F which relates to the 
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1 transfer of assets between individuals which would enable the 

2 transferor to obtain or maintain eligibility for medical 

3 assistance pursuant to chapter 249A. The bill provides that 

4 such transfer of assets establishes a debt to the department 

5 of human services from the transferee in an amount equal to 

6 the medical assistance provided, but not in excess of the fair 

7 market value of the assets transferred. The bill establishes 

8 a procedure for notice and hearing through the department of 

9 inspections and appeals, and for certification of the final 

10 order to the court. The bill provides that interest on such 

11 debts is to accrue pursuant to section 535.3. The bill 

12 provides that if the attorney general determines that a 

13 provision of this chapter would result in the denial of 

14 federal funds or would otherwise be inconsistent with federal 

15 law, the provision is to be suspended and the attorney general 

16 is to report this fact to the general assembly with any 

17 reco~~endations for corrective legislation. The bill exempts 

18 certain transfers from the provisions of this chapter 

19 including transfers for the sole benefit of the transferor's 

20 spouse or child, the transfer of a dwelling to a child under 

21 21 years of age, and the transfer of a dwelling to certain 

22 individuals after the transferor is institutionalized. 

23 This bill also creates a new section 633.653A which 

24 provides that the provision of med1cal care or services to a 

25 person eligible to receive medical assistance under chapter 

26 249A creates a claim against the person's conservatorship for 

27 the amount due. The conservator is required to pay the amount 

28 due under the program, after that amount is allowed or 

29 established, from the assets of the conservatorship. 

30 

31 

32 

33 

34 

35 
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SENATE PILE 394 

AN ACT 
RELATING tO ESTABLISHING A DEBT DUE FOR MEDICAL ASSISTANCE 

RESULTING FROM A TRANSFER Or ASSETS, AND TO ALL~~ABLE 
CLAIMS AGAINST A CONSERVATORS!tiP FOR THS COST OF MEDICAL 
CARE OR SERVICES PROVIDED TO A RECIPIENT OF MEDICAL 

ASSISTANCE. 

BE IT RNACTED BY THE GENERAL ASSEMBLY OF THE STATE OF Jzy~A: 

S~ctlon 1. NEW SECTION. 249P.l DBF!NITIONS. 

As usPd 1n thi~ chapt~r. unless the context otherwts~ 

requires: 
1. ''Medical assi9t.ance'' ateans "medical asslst.ance", 

"addit·ional ruedica.l assl9tance", "dlecrettonary medical 

assistance'', or ''medicare cost shar1n9" as each Ul defined 1n 

section 24CIA.2 ~h1ch ls provided to an indivldual pursuant to 

chapter 249A and Title XIX of thP federal Social Spcurity Act. 

2. a. "Transfer of assets" rneans any transfer or 

ass1qnmPnt of a l~gal or equitabl~ interest in property, as 

def1ned in sectlon 702.14, fro~ a transferor to a transferee 

for less thdn fair consideration, ~3de ~hile the transferor l& 

receivinq rned1cal assistance or within five years pr1or to 

Senate File 194, p. 2 

appl1cat1on for rned1cal clSSlStance by the transferor. Any 

such transfer or a~stqnrnent lS pre~u~ed to be made with the 

intent, on the part of the transferee, of enabllng the 

transferor to obta1n or rna1ntain E!liqlblllty for mPdical 

ass1stance. Thls presur.~pt 100 is rebuttable only by clear 4nd 

conv1nclnq evid~nce thdt the transteror's eliqtbllHy or 

potentlal eliqlblllty for nedlcal assistance was no part of 

the transferee's reason for acceptinq the t.rc~.nsfer or 

as~iqnnent. 

b. tlowever, transfer of assets does not 1ncludP the­

follo·.,ing: 

(1) Transfers to or for the sole benefit of the 

transferor's spouse, includ1n9 a transfer to a spous~ by an 

institutionalized spouse pursuant to section 1924(f)(ll of the 

federal Social Security Act. 

(?J TransfP.rs, other than the transfer of a dwelllnq, to 

or f'or the solP beneflt of the transteror's chlld who is blind 

or di~c"Jbl~d as deflned in sectlon 1614 of the fedcrdl Social 

Sf!coril.y Act. 
(3) Trdnsf~r of a dwellanq to a chlld of the trc~.nsfetor 

ond~r twenty-one year~ of age. 
(4) Transfer of a dwelling, after the transfPtOr 1S 

in<>t.itutlon<'lliu~d. to e-ithPr of thP fotlowtnq: 

{a) A slbhnq of the transferor who has an ~qu1ty 1nterest 

in the dwelling and who was rf!Sldinq 10 the dwellinCJ for a 

pP.tiod of at lP~~t one year iam~diately praor to the date the 

transferor bt>came in~tit.utionali7.ed. 

{b) A child of the transfP.ror Jbo was res1d1nq tn the 

d·..'elling for <'I pet iod of <'It least two years 1trurted1ately pnor 

to the date thP transff!ror becal:'le 1nstitut1onal1ted and who 

provid~d car~ to the transferor whlch perm1tted the transferor 

to re~ide at the dw~>llinq rather t.han ln an lOStlt.Otton or 

facllity. 
(S) 'rransfers. of leo;s than two thous~nd do)lars. For 

purpos~s of thts chapter, dll trdnst~r!:'. by t.he ~diTIP transfPcor 

durln!J a <"ille•1dar y~>at wdl be dqq1~qttt~d 

(/) .., 
(.) 
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(6) Transfers of property that would, at the time of the 
t~an~(eror's appl1cation for ~Pd1cal asRlstancP, have bPen 

exPmpt from consid~ration as a resource if it had been 

retatned by the tranDferor, pursuant to 42 u.s.c. S 1382b(a}, 

as lmpl~m~nt.ed by requ1at ions adopted by the secretary of thP 

Unlted States department of health and human services, and 
pursuant to ~ection 561.16 and chapter 627. 

3. "Transferor" mean!J. the person l.'ho !"lakes a transfer of 
assets. 

4. "TrdnGferee'' means the person ...-ho raceives a ~rans!er 

of assets. 

Sec. 2. NEW SECTION. 249P.2 CRI:ATION m· DER7. 

A transfer of assets creates a debt due and owlnq to the 

departm~nt of human services from the trans!ereP in an amount 

equal to med1cal assistance provided to or on behalf of the 

transferor, on or after the date of th~ transfer of assets, 

but not exceedinq the assets '-'hich are not exempt under 
secuon 249F.l. 

Sec. 3. NE~~TION, 249F.3 NOTICE Of DEBT -- YAILUR& TO 
RESPOND -- REARING -- ORDER. 

1. The department of human serv1ces nay 1ssue a notice 

establish1ng and demand1ng pay~ent of an accru~d or accru1nq 

debt due and o...-inq to the departm~nt of human services as 

provided 1n s~ction 249F.2. Th~ notlce shall be served upon 

the transfe-re~ 1n accordance wHh the rules of c1vil 

procedur~. The not1ce shall include all of the fo1lowinq: 

a. 7he amount of medical assistance prov~ded to the 

transferor to date which creat&s the debt. 

b. A computation of the debt du~ and owing. 

c. A demand f()r UTitned~atP payment ol the debt. 

d. {1) A stateC"~ent that if the transferee dPsires to 

discuss the notice, t.he transferee, lolithtn ten days after 

b~tng served, may contact the department of human s~rv1ces and 
request an informal conference. 

• 
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{2) A stcHP.mt•nt that ~f d conf~tP.nce is rE>quP.,.tP.d, thE' 
transfere~ has until ten ddys after the date •~t for the 

conference or untll t1.1enty dclys after thP dat.e of SPrvic~ of 

th~ orlqinal notlc~, vhachevf>r 1si.ater, to send a requPqt· for 

d heann9 to the departlti.Pnt ot humdn s~rviCE!s. 

{3} A statetr.Pnt tha~ after thP. holdin<J of the CQnfPtE'OC.P, 

the department of hurndrt serv1ces nay .issue d ne .... not icP. to bP 

sen~ to the transferee by first class mdil addressP.d to the 

transfPree at the transf~reP.'s last known address, or 1f 
applicable, to t.hP. transCeree's attorney dt the last known 
address of the transferee's attorney. 

(4) A statement that it' the department of huoan servicP.s 

1ssues a new notlce, the trdnsferee hcts until ten days aft.Pr 

the date of mculinq of th~ new notlce or untll twenty days 

aft.er the date of service of the oriqlnal notace, wtnctlever IS 

lat~r. to send a request for a h~arinq to t.he departMent of 

human services. 

e. A statPment that lf the transferee objects to all or 

any part of tne oriqlnal notice and no conference ls 

requested, thP transferee has until twenty days after thP date­

of 9ervlce of the orlqinal notlce to send a written response 

settlnq forth any ob]ect•ons and requesung a hearing to the 
department of hurtan services. 

t. A stat~ment that if a timely written requ~st for a 

hearing is received by the department of hu~an services, the 

trdnsfere~ has the oqht to a hearing to be held 1n dl&t.rlct 

court as provlded ln sect1on 249P.4s and that 1f no tlM~ly 

wrltt~n requ~~t for hearing lS recelved, the department of 

human serv1ces .,..111 ent~r an ordt>r in accordance With the 
l~"ltest notice. 

g. A statemPnt, that a~ soon as the order is entered, the 

property of the transferee is subject to collection action, 

1ncludinq but not limlt~d to wage • .. at.hholdlnq, qarn.i.bhment, 
a~tachment of a lien, or execution • 



• 
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h. A stat.E!ment that the transferee ct\USt notify the 

department of hu~an services of any chan9e of address or 

enployrnent.. 
1. A statement thdt i! the transferee has any questions 

conccrnlnq the transfer of assets, the transferee should 

contact the department of human servlces or consult an 

attorney. 
j. Other information as the depart~ent of huroan services 

finds appropriate. 
2. lf a timely written request for h~arlnq is received by 

the department of human services, a hearinq shall be held in 

district court. 
J. If a timely written request for hear1nq is not received 

by th• department of hu~an services, the department may enter 
an order in accordance t.'ith the latest not1ce, and the order 

shall specify all of the followlngt 
a. The amount to be paid with duect1ons as to the manner 

of payment. 
b. The amount of the debt accrued and accrulnq ln favor of 

the department of human services. 
c. Not ice that the property of the transferee 1S subJeCt 

to collect1on acu.on, including but not 11mited to .... aq:c 
w1thholdinq, garnishment, attachment of a 11en, and execution. 

4. The transferee shall be sent a copy of the order by 
first class mail addressed to the transfer~c at the 
transferee's last kn~n address, or 1f appl1cablc, to the 
transferee's attorney at the last known addres9 of the 
transferee's attorney. The order is final, and action by the 
department of hu~an serv1ces to enforce and collect upon the 
order may be taken fro~ the date of the 1ssuance of the order. 

SPC. 4. NEW SECTION. 249F. 4 CERTIFICA.'l'lON TO COURT --

HEARING -- DEFAULT. 
1. If a ti~ely written request for a hearlnq 1s r~ce1vPd, 

the depart~ent of human services ~hall certify the natt~r to 
th~ distrlct court 1n the county where the transferee res1d~s. 

f • 
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2. The cert 1 f I cat ion shall include true cop iPs of the 
oriq1nal notlce, the return of servlcP, cwy requP~t for an 

lnforlt'.dl conferencP, any subsequent notices, thP wr1tten 
rpquif's.t for hearing, and true co!)les of any admi.ntst.ratlve 

orders prevlously entered. 
3. The department of hu~an serv1ces may also request a 

hearlnq: on lts o~n motion regardinq tne deter~indtion of a 

debt, at any tl~e prior to entry of an administrative order. 
4. The district court shall set the mdtter for hear1ng and 

notify the partie'!. of the tine and place of hearing. 
5. Jf a party falls to appear at thE' hearing, upon a 

showinq of proper notice to the party, the distrtct colut may 
flnd the party ln default and enter an appropriate order. 

Sec. 5. NEW SE.'CTl_~· 249LS PILING AND DOCKE'Til'G OP 

ORDER -- ORDER tPfECTIVE AS COURT DECR~L. 
l, A true copy of an order entered by th~ department of 

hurdn services pursudnt to this chapter, along wlth a true 
copy of the return of !lervlce, if applicable, may be filed in 

the off1ce of the clerk of the dlDtflct court 1n the county in 
whlch th~ transf~ree res1des or, lf the transferee res1des 1n 
another stat~, in the office of the d1strict court 1n the 

county in which the transferor resides. 
2. The dep~rtment of hunan service& ord~r shall be 

presented. ex parte, to the di~trict court for rev1e·"' and 
approval. UnleGs defects appear on the face of the ordPr ot 
on the attachments, the distrtct court shall approve t.h<' 
ordPr. ThP approved order shall have all force, effect, and 

attributes of a dockPted order or decree of thP dlstrict 

court. 
3. Upon ftl1nq, tne clerk shall entPr the order 1n the 

jud~m~nt doc~et. 

Sec. 6. NE"~ SECTION. 24\}f", 7 SECURIT'i FOR PAYMf.~-r Ot' m;BT 

PORfE ITURI:, 

Upon entry of a court order or upon the fatlure of a 
trdnsferee to ~a~e payments pursuant to a court order, the 

(J) 

"" (,) 
<0 
~ 



Senate File 3q4, p. 7 

court may requir~ the transferPe to provide security. a bond, 
or other quaranteoe Which the court determines ts satisfactory 
t.o seeure the paytnent of the debt 1.mder the cc.utt otder. lf 

the transferee failD to make payments pursuant to the court 
order, tl'le court !!lay declare the security, bond, or other 
9uarantee forfeited. 

Sec. 7. N~W StCTION. 249F.8 ADMINISTRATION. 

As prov1ded 1n this chapter, the e~tablish~ent o' A debt 

!or ceedical assistance due to transfer of assets shall be 
admlnlstcred by th~ department of human servlces. All 
adminlstratlve discrctaon tn the administration of this 

chapter shall be exercis~d by the department of human 
servtces, and any state admlnlStrativP rules implementing or 
interpreting thts chapter shall be adopted by the department 
ot human services. 

Sec. 8. NEW SECTION. 249F.9 lNCONSlSTEt.'C'i WITH FEDERAL 
LAWS. 

If lt is deterl!lined by the attorney general that any 

provl8ion of thls chapter ... ·ould cause denial of funds from the 
Untted States 9overnment und~r Tltle XIX of the federal Social 
Security Act, or ~ould otherwise b@ inc¢nslstent or conflact 
-..·lth th@ requirements of federal law for state part tcipation 

1n the Title XIX pro9ra~. such provision shall be suspended, 
but only to the extent necessary to prevent denial of such 
funds or to elimu\al"_e the J.nconsi.stency or confll.ct with the 
requ1rements of federal law. If the attorney q~neral makt'S 

such a suspens1on determination, the attorney 9eneral shall 

report tt to the general assembly at 1ts ne~t session. Thio 

report shall tnclude any recoMmendations in regard to 
correcuv~ legislation neecled to conform th1s chapt~r \olith 
federal law. 

Sec. 9. NtH SECTION. 633.6~JA CLAIMS ~R COST OF MEDICAL 
CARE OR StRVICES. 

ThP provtsion of nedical care or servtces to a ward who t5 
a recipt~nt of n"Pdscal a!\slstance under chapt.P.r 2491\ creat_es a 

• 
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cla1f!l aqa\nst the cono;ervatorshtp for th~ amount: owed to tl'lP 
provader undPr the Medtcal assistance proqra~ for th~ care or 

serv1ces. The amount of the claim, afntr beln9 allowed or 
.est.al:lli!\hcd as prov1dcd ln thiS paft, shall bE> p<tid by th~ 

con!Jervator from the assets ot the conservatorship. 

LEONARD L. BOSWELL 
Presld~nt of th~ SPnate 

HAROLD VAN HAANEN 
Speaker of the House 

1 hereby certify that th1s ball orlqlnat~d in the SE-nate and 

16 kno·.m a9 Sena.te File 394, scventy-fl.fth General t>.ss~rnbly. 

Approved 
. , 199} of t-he Senat~ <1~ Secr~t~r 1 

~ 
JOHN F. DW'tER 

·--- --·--
TERRY E. BRANSTAO 

Governor 


