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l An Act relating to the appointment and employment of advocates 

2 for persons subject to involuntary hospitalization for mental 

3 illness. 

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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H-3852 

l Amend Senate File 391, as passed by the Senate, as 
follows: 2 
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ll 
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13 

~- Page l, by striking lines 5 through 8 and 
inserting the following: 

''The district court 1n eacn county shall appoint an 
individual who". 

2. Page l, line 16, by inserting after the figure 
"229.15.'' the following: ''However, if the board of 
supervisors of a county notifies the district court 
that the board desires to appoint an individual to act 
as the advocate in that county, the board shall 
appoint the advocate in that county, instead of the 
district court." 

By KREIMAN of Davis 
H-3852 FILED APRIL 12, 1993 
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S.F. H.F. 

l Section 1. Section 229.19, Code 1993, 1s amended to read 

2 as follows: 

3 229.19 ADVOCATES -- DUTIES -- COMPENSATION -- STATE AND 

4 COUNTY LIABILITY. 

5 The district court in each county with a population of 

6 under three hundred thousand inhabitants ana the board of 

7 supervisors 1n each county with a population of three hundred 

B thousand or more inhabitants shall appoint an indiv1dual who 

9 has demonstrated by prior activities an informed concern for 

10 the welfare and rehabilitation of the mentally ill, and who 1s 

11 not an officer or employee of the department of human services 

12 nor of any agency or facility providing care or treatment to 

13 the mentally ill, to act as advocate representing the 

14 interests of patients involuntarily hospitalized by the court, 

lS in any matter relating to the patients' hospitalizat1on or 

16 treatment under section 229.14 or 229.15. The court or, if 

17 the advocate is appoin~~d by the county board of supervisors, 

18 the_board shall assign the advocate appointed from t"e a 

19 patient's county of legal settlement 

20 inter:__ests of the patient-,-or-H-t"e. 

to represent the 

lf a patient has no 

21 county of legal settlement, the court or, if the advocate 1s 

22 ?ppointed by the county board of supervisors, the board shall 

23 assign the advocate appointed from the county where the 

24 hospital or facility is located to represent the interests of 

25 -~~-patient_. The advocate's responsibility with respect to 

26 any patient shall begin at whatever time the attorney employed 

27 or appointed to represent that patient as respondent in 

28 hospitalization proceedings, conducted under sections 229.6 to 

29 229.13, reports to the court that the attorney's services are 

30 no longer required and requests the court's approval to 

31 withdraw as counsel for that patient. However, if the pat1ent 

32 is fou~d to be seriously mentally impaired at the 

33 hospita1izatton hear1ng, the attorney representing the patient 

34 shall automat1cally be relieved of responsib1l1ty in the case 

35 and an advocate shall be assigned to the patient at the 
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l conclusion of the hearing unless the attorney indicates an 

2 intent to continue the attorney's services and the court so 

3 directs. If the court directs the attorney to remain on the 

4 case the attorney shall assume all the duties of an advocate. 

5 The clerk shall furnish the advocate with a copy of the 

6 court's order approving the withdrawal and shall inform the 

7 patient of the name of the patient's advocate. With regard to 

8 each patient whose interests the advocate is required to 

9 represent pursuant to this section, the advocate's duties 

10 shall include all of the following: 

ll l. To review each report submitted pursuant to sections 

12 229.14 and 229.15. 

13 2. If the advocate is not an attorney, to advise the court 

14 at any time it appears that the services of an attorney are 

15 required to properly safeguard the patient's interests. 

16 3. To make the advocate readily accessible to 

17 corrununications from the patient and to originate 

18 corrunur.ications with the patient within five days of the 

19 patient's commitment. 

?0 4. To visit the patient within fifteen days of the 

21 patient's commitment and periodically thereafter. 

22 5. To communicate with medical personnel treating the 

23 patient and to review the patient's medical records pursuant 

24 to section 229.25. 

25 6. To file with the court quarterly reports, and 

26 additional reports as the advocate feels necessary or as 

27 required by the court, in a form prescribed by the court. The 

28 reports shall state what actions the advocate has taken with 

29 respect to each patient and the amount of time spent. 

30 The hospital or facility to which a patient is committed 

31 shall grant all reasonable requests of the advocate to visit 

32 the patient, to communicate with medical personnel treating 

33 the patient and to review the patient's medical records 

34 pursuant to section 229.25. An advocate shall not disseminate 

35 information from a patient's medical records to any other 
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l person unless done for official purposes in connection with 

7 the advocate's duties pursuant to this chapter or when 

3 required by law. 

4 The court or, if the advocate 1s appointed by the county 

5 boar? of supervisors, the board shall f~em-t±me-te-t±me 

6 prescribe reasonable compensation for the services of the 

7 advocate. The compensation shall be based upon the reports 

8 filed by the advocate with the court. The advocate's 

9 compensation shall be paid on-e~de~-ef-the-eetl~t by the county 

10 in which the court is located_,_eith~!. on order of the court 

ll s>r, if the adyocate is appointed _!).Y_!_h_e county board of 

12 supervisor_s, on the direction_gf the board. '¥1'1e If the 

13 advocate 
~~-=~~c~~~~~~~~~~ 

lS appointed by the court, the advocate lS an 

14 employee of the state for purposes of chapter 669. If the 

11 advocate is appointed t_>y the count:t board of supe_rvisors, the 

16 advoc~a~t~e~~~ 

17 670. 

lS an emplo:tee of the count:z- for purposes of chapter 

18 EXPLANATION 

19 This bill changes the appointing authority for mental 

20 health advocates in civil commitment proceedings in counties 

21 with populations of 300,000 or more persons to the county 

22 board of superv1sors. The bill also changes the status of 

23 mental health advocates in those counties from state to county 

24 employees for purposes of tort claims limitations. 

25 This b1ll may create a state mandate. 

26 
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34 

35 
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1 Section 1. Section 229.19, Code 1993, is amended to read 

2 as follows: 

3 229.19 ADVOCATES --DUTIES --COMPENSATION-- S~A~E COUNTY 

4 LIABILITY. 

5 The ei~~~iet-eoa~t board of supervisors in each county 

6 shall appoint an individual who has demonstrated by prior 

7 activities an informed concern for the welfare and 

8 rehabilitation of the mentally ill, and who is not an officer 

9 or employee of the department of Human services nor of any 

10 agency or facility providing care or treatment to the mentally 

11 ill, to act as advocate representing the interests of patients 

12 involuntarily hospitalized by the court, in any matter 

13 relating to the patients' hospitalization or treatment under 

14 section 229.14 or 229.15. The eoa~t-~ha±±-e~~±~n-the advocate 

15 appointed from ~he~ patient's county of legal settlement ~o 

16 shall represent the interests of the patient,-o~-i£-the. If a 

17 patient has no county of legal settlement, the eoa~t-~ha±± 

18 a~~ign the advocate appointed from the county where the 

19 hospital or facility is located shall represent the interests 
20 of the patient. The advocate's responsibility with respect to 

21 any patient shall begin at whatever time the attorney employed 

22 or appointed to represent that patient as respondent in 

23 hospitalization proceedings, conducted under sections 229.6 to 
24 229.13, reports to the court that the attorney's services are 

25 no longer required and requests the court's approval to 

26 withdraw as counsel for that patient. However, if the patient 

27 is found to be seriously mentally impaired at the 

28 hospitalization hearing, the attorney representing the patient 

29 shall automatically be relieved of responsibility in the case 
30 and an advocate shall be assigned to the patient at the 

31 conclusion of the hearing unless the attorney indicates an 

32 intent to continue the attorney's services and the court so 

33 directs. If the court directs the attorney to remain on the 

34 case the attorney shall assume all the duties of an advocate. 

35 The clerk shall furnish the advocate with a copy of the 
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1 court's order approving the withdrawal and shall inform the 
2 patient of the name of the patient's advocate. With regard to 

3 each patient whose interests ·the advocate is required to 
4 represent pursuant to this section, the advocate's duties 

5 shall include all of the following: 
6 1. To review each report submitted pursuant to sections 
7 229.14 and 229.15. 

8 2. If the advocate is not an attorney, to advise the court 

9 at any time it appears that the services of an attorney are 
10 required to properly safeguard the patient's interests. 

11 3. To make the advocate readily accessible to 
12 communications from the patient and to originate 

13 communications with the patient within five days of the 
14 patient's commitment. 

15 4. To visit the patient within fifteen days of the 
16 patient's comrr.itment and periodically thereafter. 

17 5. To communicate with medical personnel treating the 
18 patient and to review the patient's medical records pursuant 

19 to section 229.25. 

20 6. To file with the court quarterly reports, and 

21 additional reports as the advocate feels necessary or as 
22 required by the court, in a form prescribed by the court. The 

23 reports shall state what actions the advocate has taken with 
24 respect to each patient and the amount of time spent. 

25 The hospital or facility to which a patient is committed 
26 shall grant all reasonable requests of the advocate to visit 

27 the patient, to communicate with medical personnel treating 
28 the patient and to review the patient's medical records 

29 pursuant to section 229.25. An advocate shall not disseminate 
30 information from a patient's medical records to any other 

31 person unless done for official purposes in connection with 
32 the advocate's duties pursuant to this chapter or when 

33 required by law. 
34 The ee~rt board of supervisors shall frem-t~me-te-t~me 

35 prescribe reasonable compensation for the services of the 
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1 advocate. The compensation shall be based upon the reports 
2 filed by the advocate with the court. The advocate's 
3 compensation shall be paid oft-order-o~-the-cottrt by the county 
4 in which the court is located. The advocate is an employee of 

5 the state county f6r purposes of chapter 669 670. 

6 EXPLANATION 

7 This bill changes the appointing authority for mental 
8 health advocates in civil commitment proceedings from the 

9 court to the county board of supervisors. The bill also 
10 changes the status of mental health advocates from state to 

11 county employees for purposes of tort claims limitations. 

12 This bill may create a state mandate. 
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SENATF: PU.E 3~1 

AN ACT 

Rf:I,A'l'ING TO THE APPOI»T!«EN'r AND K.~PLOYM.E:NT OF AOVOCATF.S FOR 

PERSONS SUBJECT TO INVOI.UN1'AP'i HOSPITALIZATION FOR MENTAL 

ILLNESS. 

BE IT ENACTED B'i TilE GENF.RAI. ASSEMBLY OF THE STAT[ OF IOWA: 

S~ction 1. Section 229.lq, Code 1q93, 1s amPnded to rP~d 

a'> follows· 

229.19 ADVOCATES -- DU-riF.S -- COMPENS,\Timt -- STATE MlD 

~UNT'i LIABILITY. 

The distr Let court in each county ~!._t.!' .... ~-.!?£pula..!._!~~ e:t 
~_nq_er thr~_c hun~_red thous_~l_'l~. 1nhab1ta_nts and ~t!_e boa~-~-.£! 

~'!E'ervLsors 1n e~_c:_l)_ C,?Unty \Hth -~-.2?~~-t;on ot t.hr~.!_ _hund_r"':~ 

~ou~a~~-~f-~£~~ lnhabitant~ shall appolnt an 1ndiv1dual who 

hcl'> demonstrated by prior <.let LVltlC5 an informed concern tor 

the welfare and rehabil1tat1on of the mentally all, and who is 
not. an offiCer or employ~c of" the department of human services 

nor of any aqency or fac1ltty provadinq care or treatment to 

thP. ment~"llly 111. to act d~ advocate reprcacntanq the 

int.f'r~~ts of p<~.tients involuntdrlly ho~pitallzed by the court, 

• • 
s_.nc~.te Plle 391, p. 2 

1n any matter reJ..:Htnq ro thP. paltents' hosp1taltz;1t.1on or 

trcdtment under section 729.1.; or 229.1S. the court?~.!...-..!...!. 

.~.h.e: -~-dvo~~te ~.§ __ '!~e:.~. by the coun~_y .. ~9.~!.£._2!' __ superv~_sQ:.r'!!_ 
!.l"!~ .. board shdll ass1qn tht' <:tdvocat~ dppou\ted fcorn the~ 

p<Hlent's county of leqdl s~n:l.-ment. to .!_~Qre::.e_J.~I:_ the 

_l_f!..~.~~- e.~t.!!....?.!. the pa. t .1.P.nt T-or- 2-f -t:t'IP_. ___ __!L~ panent hd5 no 

county ot leqal scttlPmP.nt, the court or!....i_~~!:'_dv~cate 1_~. 

~-~~-~!51 __ ~-~he county hoard __ 2_! __ !!.~pervisocs_, _!_[le bo_~rd shall 

ass1qn the advocate <:tppointP.d fro:-~ the county wherP.- t.he 

hosp1tal or fac1l1ty 1"!. located to represent .. the____!_!!_~~E'st_.s ~~ 

the pat1ent. The advocate's resp.?nsihlllty with respect to 

<:tny pataent shall beqin at whatev~r tinP.- the attorney employ~d 

or appointed to represent that pat if'nt dS tespondent 1n 

hospit<tl1zatton proceedtnqs, conducted undP.r sections 229.fJ to 

229.13, reports to the court that thE' attorn~y's servtce~ ar~ 

no lonqer required and requf>stg thP coun 's .:~.pprov .. d t.o 

Withdraw as counsel for that pat tent, Uc\WVPr, it. the pat 1ent 

is found to be scri.ou~ly mentally impdlrPd at· the 

nospltdllzatlOI\ hearing, the attorf'IPY reprE'a~:>ntlnq Uw pdt.ient 

shall autocnatlcally be relaeved of responstbtltty 1n the CdSP. 

and an advocate shall be asstgn~d to th~ pat.lPnt at the 

conclu!".ion of the hecHlnq unlec;s the attornP.'y lndic:cttP-a an 

intent to cont1nue the attorn~y·s services and tht! <.:ourl so 

directs. If the court d1cects the attorney to re:Tiilln on the 

c.ase the attorney Shdll a~surne dll the dut.tes of an ddvocate. 

The clerk shall furnish the cldvocatc . .,1th a copy of thP. 

court's ordec clipprov1nq t.he w1thdrd,..al and shdll tnftHil\ the 

patiP.nt of the n..1.111e of t.he pattent's ddvocatf', Wlth rP.q,utl to 

each pat icnt whoBC interE!sts the advocate 1s requuE>d to 

ceP'rC~>f'nt pursuant to thl<:. sect 1on, the <:tdvocdt(>'S c!uti€'S 

shall 1nclude all of the follow1nq· 

l. To review edch report submitted pursu.-~:nt to sf'ct 1on~ 

229.14 and 2?9.15. 

2. If t"h(' .tdvoc..atf' ~~. not .-tn <ttt.orney, to di.!v•c:.P t·hp court 

<:tt any t 1me !t appear~ thdt t.hP serv1ce& ot dO art•l•nPy ar€' 

r~•q\llP?d to pcopr-cly s<1f"cqq.1Cd the p<ttl.f>nt 's 1nter('!;ts. 

1/J 
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'l'o rMke the ad;.oocdte ceadtly c~.cces::ablc to 

commu'"ltcatLons trom the oa.t1ent Jind ~o or1qinate 

co~un1cat1on~ w•th thP. pat1ent w1th1n t1ve days of the 

pat. 1ent 's coTTIJ'Ili trent. 

4. 'l'o v15lt the pat1ent w1th1n f1fteen dc.1ys ot the 

patlent 's cc~ltr.ent and penodicall.y thP.t(~after. 

S 'l'o ccl'flftl:unicate t.'lth medical personnel treatinq the 

pat1ent and to cevL(>w the patient's 'Tiedtcal records pur~uant 

to sectton 219.25. 

6. 'l'o f1le with the court quarterly reports, and 

add1t1onal cPoort<> as the advocate feels necessary or <l!'l 

rcq•.ured by the court, in a form prescnbed by the court. 'l'he 

report:!'J. shall state what act lOna the advocdt.P has takl~n \nth 

resp+>ct to each patient and the anount of t tm(> spent. 

Th(> ho'!.pital or facility to which a pat1ent t'> com:nilted 

shall qrant all reclsonahle requests of the advocate to vl!'Sit. 

the pat1ent, to comAunicate with rnedical personnel treatinq 

the pat1ent and to rev1ew thP pat1ent's medLCdl records 

pursudot to section 229.25. An advocdte shdll not d1sseminatt> 

1nforro.at •on from a patient's med1cal records to any other 

pt:!rson unless done foe official purpost>s in connection with 

the advocate's dut1es pursuant to thts !'haptec or when 

rcqu iced by law. 

t-he court 9.~_, ___ !L.~he _advocat-e is. 4p_£?tnte~---~i'. thC: . ...££.~~~1 
~-<?:~r~. <Qf _ _!ll!l?ervLsocs., the boded shall ft'nm-t':tm~-t':o-t'::t/1\P 

prescribt> reasonablP. c<:~mpP.ns.ltlon for lhe service~ of the 

advocrite. ThE> cornpensat1on shall b~ based upon the reports 

flled by t.hf> advocate wU"h thP court. TtH~ ctdvocat E'' s. 

compensation '>hall be paid on ·order-of-the-r!'ln!"t by tht• county 

in whlch thP court 1s locatcd.!...._elthf>r .. on o_cd~~- C?~.P ~o.ur! 

or, if the:__!9.~o<;a~~ .~P£l9i nt_~~- _ hy~£..<"?Ut~!1'._boa~~f 

~erv1socs, on the d1c~ct•on ot thf> baaed. ~h~ It th~ ------··--···--· ---- ----
<!4.YQ~-~..t~--·~lnt~h_y_ ~.1~.-~t?~!..~';!~! ddvocat€' is an 
ecnplOJf.•~;> of th~· ·~tdte for puq)OSPS of ch"pter 66q. ~_!_~~ 

~d~~!?~~.!' i'!_<lP£K':.!.!.l.tP.d _by the co~nt}'_I?Odtd __ ~_! __ ~~!J_etvi<>or~L-~.':t~ 

e 

S('ll.Jte Ftle 391, p. 4 

~dvoc~.!...!_1~. <l~~Y.f!?_ of _the _.:;ount:t...._f_C!__~ .. P.I:l..!'fl?~~~2_(._.f!l~Ii'-~~ 
b'IO. 

LF.ONAAO L. BOSI-I'CLT, 

PrPsldt>nt" of the S~::nate 

HAROT.O VAN MA/\~EN 

Sp~akE>r of the Houq,e 

I h(>~l?by cectlfy that thls hlll octqtnated in the Senalt~ c~.nd 

lS known as Senate FllE> Hl, Seventy-fift"h GPoeral Assembly. 

JOHN F. DW'lER 

Secretary of tht> SPn<:~.te Approve~~ l~H.i 

TF.RR\' E. BRANSTAO 

Governor 


