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A BILL FOR

Act relating to the appointment and employment of advocates

for persons subject to involuntary hospitalization for mental

illness.

IT ENACTED BY THE GENERAL ASSEMBLY QF THE STATE OF IOWA:

SERATE FILE 391

H-3852
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Amend Senate File 391, as passed by the Senate, as
follows:

. Page 1, by striking lines 5 through 8 and
inserting the following:

"The district court 1n eacn county shall appoint an
individual who".

2. Page 1, line 16, by inserting after the figure
"229.15." the following: "However, if the board of
supervisors of a county notifies the district court
that the board desires to appoint an individual to act
as the advocate 1n that county, the poard shall
appoint the advocate 1in that county, instead of the
district court.,"

By KREIMAN of Davis
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Section 1., Section 229.19, Code 1993, is amended to read
as follows:

229.19 ADVOCATES -- DUTIES -- COMPENSATION -- STATE AND
COUNTY LIABILITY.

The district court in each county with a population of
under three hundred thousand inhabitants ana’the board of

supervisors in each county with a populaticn of three hundred

thousand or more inhabitants shall appeint an individual who

has demonstrated by prior activities an informed concern for
the welfare and rehabilitation of the mentally ill, and who 1s
not an officer or employee of the department of human services
nor of any agency or facility providing care or treatment to
the mentally ill, to act as advocate representing the
interests of patients involuntarily hospitalized by the court,
in any matter relating to the patients' hospitalization or
treatment under section 229.14 or 229.15. The court or, 1if
the advocate is appointed by the county board of supervisors,
the board shall assign the advocate appointed from the a

patient's county of legal settlement to represent the
interests of the patienty;-er-tf-the. If a patient has no

county of legal settlement, the court or, if the advocate is

appointed by the county board of supervisors, the board shall
assign the advocate appointed from the county where the
hospital or facility is located to represent the interests of

the patient. The advocate's responsibility with respect to
any patient shall begin at whatever time the attorney employed
or appointed to represent that patient as respondent in
hospitalization proceedings, conducted under sections 229.6 to
229.13, reports to the court that the attorney's services are

no longer required and requests the court's approval to
withdraw as counsel for that patient. However, if the patient
is found to be seriously mentally impaired at the
hospitalization hearing, the attorney representing the patient
shall automatically be relieved of responsibil:ity in the case

and an advocate shall be assigned to the patient at the
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conclusion of the hearing unless the attorney indicates an
intent to continue the attorney's services and the court so
directs. If the court directs the attorney to remain on the
case the attorney shall assume all the duties of an advocate.
The clerk shall furnish the advocate with a copy of the
court’s order approving the withdrawal and shall inform the
patient of the name of the patient's advocate. With regard to
each patient whose interests the advocate is required to
represent pursuant to this section, the advocate's duties
shall include all of the following:

1. To review each report submitted pursuant to sections
229.14 and 229.165,

2. If the advocate is not an attorney, to advise the court
at any time it appears that the services of an attorney are
required to properly safeguard the patient's interests.

3. To make the advocate readily accessible to
communications from the patient and to originate
commurications with the patient within five days of the
patient's commitment.

4. To visit the patient within fifteen days of the
patient's commitment and periodically thereafter.

5. To communicate with medical personnel treating the
patient and to review the patient's medical records pursuant
to section 229.25.

6. To file with the court quarterly reports, and
additional reports as the advocate feels necessary or as
required by the court, in a form prescribed by the court. The
reports shall state what actions the advocate has taken with
respect to each patient and the amount of time spent.

The hospital or facility to which a patient is committed
shall grant all reasonable requests of the advocate to visit
the patient, to communicate with medical personnel treating
the patient and to review the patient's medical records
pursuant to section 229.25. An advocate shall not disseminate

information from a patient's medical records to any other
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person unless done for official purposes in connection with
the advocate's duties pursuant to this chapter or when
required by law,

The court or, if the advocate 1s appointed by the county

board of supervisors, the board shall frem-time-to-time

prescribe reasconable compensation for the services of the
advocate. The compensaticon shall be based upon the reports
filed by the advocate with the court. The advocate's
compensation shall be paid en-erder-of-the-court by the county

in which the court is located, eithgr on order of the court

or, if the advocate is appointed by the county board of
supervisors, on the direction of the board. @®he If the

advocate is appointed by the court, the advocate is an
employee of the state for purposes of chapter 669, If the

advocate is appointed by the county board of supervisors, the
advocate 1s an_employee of the county for purposes of chapter
670.

EXPLANATION
This bill changes the appointing authority for mental
health advocates in civil commitment proceedings in counties
with populations of 300,000 or more persons to the county
board of supervisors. The bill also changes the status of
mental health advocates in those counties from state to county
employees for purposes of tort claims limitations.

This bill may create a state mandate.
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BY (PROPOSED COMMITTEE OR
JUDICIARY BILL BY
CHAIRPERSON STURGEON)

Passed House, Date

Vote: Ayes Nays

A BILL FOR

An Act relating to the appointment and employment of advocates

for persons subject to involuntary hospitalization for mental

illness.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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Section 1. Section 229.19, Code 1993, is amended to read
as follows:

229.19 ADVOCATES -- DUTIES -- COMPENSATION -- S¥APE COUNTY
LIABILITY.

The distriet-eourt board of supervisors in each county
shall appoint an individual who has demonstrated by prior

activities an informed concern for the welfare and
rehabilitation of the mentally 1ll, and who is not an officer
or employee of the department of Human services nor of any
agency or facility providing care or treatment to the mentally
ill, to act as advocate representing the interests of patients
involuntarily hospitalized by the court, 1n any matter
relating to the patients' hospitalization or treatment under
section 229.14 or 229.15. The court-shati-assign-the advocate
appointed from the a patient's county of legal settlement te
shall represent the interests of the patienty;-er-if-the. If a

patient has no county of legal settlement, the ecourt-shaii
assign the advocate appointed from the county where the
hospital or facility is located shall represent the interests
of the patient. The advocate's responsibility with respect to
any patient shall begin at whatever time the attorney employed
or appointed to represent that patient as respondent in

hospitalization proceedings, conducted under sections 229.,6 to
229.13, reports to the court that the attorney's services are
no longer required and requests the court's approval to
withdraw as counsel for that patient. However, if the patient
is found to be seriously mentally impaired at the
hospitalization hearing, the attorney representing the patient
shall automatically be relieved of responsibility in the case
and an advocate shall be assigned to the patient at the
conclusion of the hearing unless the attorney indicates an
intent to continue the attorney’'s services and the court so
directs., If the court directs the attorney to remain on the
case the attorney shall assume all the duties of an advocate.
The clerk shall furnish the advocate with a copy of the
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court's order approving the withdrawal and shall inform the
patient of the name of the patient's advocate. With regard to
each patient whose interests -the advocate is required to
represent pursuant to this section, the advocate's duties
shall include all of the following:

l. To review each report submitted pursuant to sections
229.14 and 229.15.

2. If the advocate is not an attorney, to advise the court
at any time it appears that the services of an attorney are
required to properly safeguard the patient's interests.

3. To make the advocate readily accessible to
communications from the patient and to originate
communications with the patient within five days of the
patient's commitment.

4. To visit the patient within fifteen days of the
patient's commitment and periodically thereafter.

5. To communicate with medical personnel treating the
patient and to review the patient's medical records pursuant
to section 229,25.

6. To file with the court quarterly reports, and
additional reports as the advocate feels necessary or as
required by the court, in a form prescribed by the court. The
reports shall state what actions the advocate has taken with
respect to each patient and the amount of time spent.

The hospital or facility to which a patient is committed
shall grant all reasonable requests of the advocate to visit
the patient, to communicate with medical personnel treating
the patient and to review the patient's medical records
pursuant to section 229.25. An advocate shall not disseminate
information from a patient’s medical records to any other
person unless done for official purposes in connection with
the advocate's duties pursuant to this chapter or when
required by law.

The esurt board of supervisors shall érem-time-~to-time

prescribe reasonable compensation for the services of the
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advocate. The compensation shall be based upon the reports
filed by the advocate with the court. The advocate's
compensation shall be paid en-order-ef-the-court by the county
in which the court is located. The advocate is an employee of
the state county for purposes of chapter 669 670.
EXPLANATION

This bill changes the appointing authority for mental
health advocates in civil commjtment proceedings from the
court to the county board of supervisors. The bill also
changes the status of mental health advocates from state to
county employees for purposes of tort claims limitations.

This bill may create a state mandate.
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SENATF FILE 391

AN ACT
RELATING TO THE APPOINTMENT AND EMPLOYMENT OF AOVOCATES FOR
PERSONS SUBJECT TO INVOLUNTARY HOSPITALIZATION FOR MENTAL
TLLNESS.

BE IT ENACTED BY THE GENFRAL ASSEMBLY OF THE STATE OF IOWA:

Section 1. Section 229.19, Code 1993, is amepnded to read
as follows:

229.19 ADVOCATES -- DUTIES -~ COMPENSATION -- STATE AHD
COUNTY LIABILITY.

The district court in each county with a population of

under threc hundred thousand inhabitants and the board of

sypetvisors 1n each county with a population of three hundred

thousand or more inhabitants shall appoint an individual who

has demonstrated by prior activities an informed concern for
the welfare and rehabilitation of the mentally 111, and who 1s
not an officer or employee of the department of human services
nor of any agency or facility provading care or treatment to
the mentally 111, te act as advocate representing the
interests of patients involuntarily hospitalized by the court,

Senate File 391, p. 2

1n any matter relating ro the patients’' hospitalization or
treatment under section 229.14 or 229.1%. The court or, if

the advocate is appninted by the county board of supervisors,
the board shall assign the advocate appointed from the a
patient's county of legal settlement to represent the
interests of the patientr-or-¥f-the. I[ a patient has no
county of legal settlement, the coutt or, if_the advccate is
appointed by the county board of supervisors, the board shall

assign the advocate appninted fron the county where the
hospital or facility i1a located to represent the interests of

the patient. The advocate's responsibility with respect to
any patient shall begin at whatever time the attorney employed
or appcinted to represent that patient as i1espondent in
hospitalizaticn proceedings, conducted undetr sections 229.6 to
229.13, reports to the court that the attorney's services are
no longer required and requests the court's approval to
withdraw as counsel for that patient, However, if the patient
is found to be sericusly mentally impaired at the
nospitalization hearing, the attorney representang the patient
shall automatically be relieved of cesponsibility in the case
and an advocate shall be assigned to the patient at the
conclusion of the hearing unless the attorney indicetes ao
intent to continue the attorney's services and the court so
directs. If the court dicects the attorney to remawn on the
case the attorney shall assume all the duties of an advocate.
The clerk shall furnish the advocate with a copy of the
court's order approving the withdrawal and shall inform the
patient of the name of the patient’'s advocate, ®ith regard to
cach patient whose 1nterests the advocate 18 required to
tepresent putsuant to this sectaon. the advocate's duties
shall include all of the fellowing:

1. To review cach report submitted pursuvant to sections
229.14 and 229.15.

2. If the advocate 1% not an attorney, to advrse the court
ar any tame :t appears that the setvices 0f an artorney are

cequiied to propecly safequard the patient*s interosts,
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1. To make the advocate teadily accesgible to
communications From the oatient and ¢ originate
coomunicakions with the patient witnin five days of the
patient's commitrent.

4. To visit the patient within Fifteen days of the
patient's cecmmitrent and periodically thereafter.

%. To cemmunicate with medical personnel treating the
patient and to teview the patient's medical records pursuant
to section 229,35,

&. To file with the court quarterly rcports, and
additicnal renorts as the advocate Eeels necessary ot as
requated by the court, in a form prescribed by the court. The
reports shall state what actions the advocate has taken with
respact to each paticent and the amount of time spent.

The hospital or facility to which a patient 1s committed
shall grant al) reasonable reguests of the advocate to visit
the patient, to communicate «ith medical personnel treating
the patient and to review the patient's medical records
pursuant to section 229.2%. An advocate shall not disseminate
information from a patient's medical) records to any other
person unless done for official purposes in connection with
the advocate's duties pursvant to this chapter or when
requited by law.

The court or, 1f the advocate is appointed by the county
board of sypervisors, the board shall €rom-time-to-time

presctibe reasonable compensation for the services of the
advocate, The compensation shall be based upon the reports
filed by the advocate with the court. The advocate's
compensation shall be paid on order-of-the-conrt by the county
in which the court is located, exther on order of the court
or, if the advocate is appointed by the county board of
supervisors, on the direction of the board. %he It the

advocate 1s_appeinted by the court, the advocate is an
employee of the state for purposes of chapter 669. 1t the

advceate is appointed by the county hoaid of supervisors, the

Senate File 3%1, p. 4

advocate i3 an_employge of the county foc purposes of chaptec
670.

LLEONARD L. BOSWELIL
Presadent of the Senate

HAROLD VAN MAANEN
Speaker of the House

1 hereby certify that this bill otriginated in the Senate and
18 known as Senate File 391, Seventy-fifth General Assembly.

JOHN F. DWYER
Secretary of the Senate
s 1993

TERRY E. BRANSTAD
Governor




