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A BILL FOR 

1 An Act relating to the offense of operating while intoxicated, 

2 providing for minimum hours of community service for certain 

3 offenders, minlmum periods of license revocation, and other 

4 related matters. 
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1 SPction 1. Section 321J.4, subsections land 2, subsection 

2 3, paragraph a, and subsections 4, 5, and 8, Code 1993, are 

3 amended to read as follows: 

4 1. If a defendant 1s convicted of a violation of section 

5 32lJ.2 and the defendant's motor vehicle license or 

6 nonres~dent operating privilege has not been revoked under 

7 section 321J.9 or 321J.l2 for the occurrence from which the 

8 arrest arose, the department shall revoke the defendant's 

9 motor vehicle license or nonresident operating priv1lege for 

10 one hundred eighty days if the defendant has had no previous 

ll conviction ~"der-seet~o"-3i±a72 or revocat1on under seet±o" 

12 3~%a~9-or-3~td.l? this chapter within the previous six years 

13 and the defendant shall not be eligible for any temporary 

14 restricted license for at least thirty days after the 

15 effective date of the revocation if a test was obtained, and 

16 for at least ninety days If a test was refused. 

17 If a defendant is convicted of a violation of section 

18 32lJ.2, and the defendant's motor vehicle license or 

19 nonr~s1dent operating privilege has not already been revoked 

20 under section 321J.9 or 321J.l2 for the occurrence from which 

21 the arrest arose, the department shall revoke the defendant's 

22 motor vehicle license or nonresident operating privilege for 

23 one year if the defendant has had one or more previous 

24 convictions or revocations under those-seetio"s thiS chapter 

25 within the previous six years. The defendant shall not be 

26 eligible for any temporary restricted license during the 

27 entire one year revocat1on period. 

28 2. If the court defers judgment pursuant to section 907.3 

29 for a violation of section 321J.2, and if the defendant's 

30 motor vehicle license or nonresident operating privilege has 

31 not been revoked under section 321J.9 or 321J.l2, or has not 

32 otherwise been revoked for the occurrence from which the 

33 arrest arose, the court shall order the department to revoke 

34 the defendant's motor vehicle license or nonres1dent operating 

35 privtlege for a period of not less than thirty days nor more 
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1 than ninety days ~f-the-defe~dant~~-meto~-vehtete-±~een~e-o~ 

2 nonre~~dent-operat~ng-prtv~ie9e-ha~-~ot-been-revoked-tlnder 

3 seetron-3~ia.9-or-3r±cr•ir-o~-ha~-not-otherwi~e-been-~evoked 

4 for-the-oeetl~renee-from-wh~eh-the-arrest-aro~e. The defendant 

5 shall not be eligible for any temporary restr1cted license for 

6 at least thirty days after the effective date of the 

7 revocation if a test was obta1ned and for at least ninety days 

8 if a test was refused. The court shall 1mmediately require 

9 the defendant to surrender to it all Iowa licenses or permits 

10 held by the defendant, which the court shall forward to the 

11 department with a copy of the order deferring judgment. 

12 a. Upon a plea or verd1ct of guilty of a third or 

13 subsequent violation of section 321J.2, the court shall order 

14 the department to revoke the defendant's motor vehicle license 

15 or nonresident operating privilege for a per1od of s1x years. 

16 The defendant shall not be eligible for a temporary restricted 

17 license for at least one year after the effective date of the 

18 revocation. The court shall requ1re the defendant to 

19 surrender to it all Iowa licenses or permits held by the 

20 defendant, which the court shall forward to the department 

21 w1th a copy of the order for revocation. 

22 4. Upon a plea or verdict of guilty of a violation of 

23 sect1on 321J.2 which involved a personal injury, the court 

24 shall determine in open court, from consideration of the 

25 information in the file and any other evidence the parties may 

26 submit, whether a serious inJury was sustained by any person 

27 other than the defendant and, if so, whether the defendant's 

28 conduct in violation of section 321J.2 caused the serious 

29 injury. If the court so determines, the court shall order the 

30 department to revoke the defendant's motor vehicle license or 

31 nonresident operating privilege for a period of one year in 

32 addition to any other period of suspens1on or revocation. The 

33 defendant shall not be eligible for any temporary restricted 

34 license until the minimum period of ineligibility has expired 

35 under section 321J.4, 321J.9, 321J.l2, or 321J.20. The 
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1 defendant shall surrender to the court any Iowa l1cense or 

2 permit and the court shall forward it to the department with a 

3 copy of the order for revocation. 

4 5. Upon a plea or verdict of guilty of a violation of 

5 section 321J.2 which 1nvolved a death, the court shall 

6 determine in open court, from consideration of the informat1on 

7 1n the file and any other evidence the parties may subm1t, 

8 whether a death occurred and, if so, whether the defendant's 

9 conduct in violation of section 321J.2 caused the death. If 

10 the court so determines, the court shall order the department 

11 to revoke the defendar.t's motor vehicle ltcense or nonresident 

12 operating privtlege for a period of six years. The defendant 

13 shall not be eligible for any temporary restricted license 

14 until the minimum p~riod of InelLgibility has 

15 section 321J.4, 321J.9, 321J.l2, or 321J.20. 

exoired under . 
The defer.dant 

16 shall surrender to the court any Iowa license or permit and 

17 the court shall forward it to the department With a copy of 

18 the order for revocation. 

19 8. A person whose motor vehicle license has either been 

20 revoked under this chapter, or revoked or suspended under 

21 chapter 321 solely for violations of this chapter, or who has 

22 been determined to be a habitual offender under chapter 32: 

23 based solely on violations of this chapter, and who is not 

24 eligible for a temporary res~r:cted l1cense under this chapter 

25 may petition the court uoon the expiration of the minimum 

26 ~1od of_Lneligibility for a temporary restricted license 

27 provtded for under section 321J.4, 321J.9, 321J.l2, or 321J.20 

28 for an order to the department to require the department to 

29 Issue a temporary restricted license to the person 

30 notwithstanding section 321.560. Upon the fil1ng of a 

31 p~_t)_~1on fo~ a temporary restricted license. :.<n9~E--- this 

32 sectton, the clerk of the district court in the county where 

33 the violation that resulted in the revocation occurred snall 

34 send notice of the petition to the department and the 

35 E!:~s~c;~t1ng attorney. The department and the prosecuting 
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l attorney shall each be given an opportunity to respond to and 

2 request a hearing on the petition. The court shall determine 

3 1f the temporary restricted license is necessary for the 

4 person to maintain the person's present employment. If the 

5 court determines that the temporary restricted license is 

6 necessary for the person to maintain the person's present 

7 employment, and that the minimum period of ineligibility for 

8 rece1pt of a temporary license has expired, the court shall 

9 order the department to issue to the person a temporary 

10 restricted license conditioned upon the person's certification 

ll to the court of the installation of approved ignition 

12 interlock devices in all motor vehicles that it lS necessary 

13 for the person to operate to maintain the person's present 

14 employment. Section 321.561 does not apply to a person 

15 operating a motor vehicle in the manner permitted under th1s 

16 subsection. If the person operates a motor vehicle which does 

17 not have an approved ignition interlock device or if the 

18 person tampers with or circumvents an ignition interlock 

19 device, 1n addition to other penalties provided, the person's 

20 temporary restricted license shall be revoked. A person 

21 holding a temporary restricted license issued under this 

22 subsection shall not operate a commercial motor vehicle, as 

23 deb ned 1n section 321.1, on a highway if a commercial 

24 driver's license is requ1red for the person to operate the 

25 commercial motor vehicle. 

26 Sec. 2. Sect1on 321J.4, Code 1993, is amended by add1ng 

27 the following new subsection: 

28 NEW SUBSECTION. 9. Notwithstanding sections 321J.9 and 

29 321J.l2, if a person is acquitted of a violation of section 

30 321J.2, the person's motor vehicle license or nonres1dent 

31 operating privileges shall not be revoked for a violation of 

32 sect1on 321J.9 or 321J.l2. However, if the person's motor 

33 vehicle license or nonresident operating privileges have been 

34 previously revoked under section 321J.9 or 321J.l2, and the 

35 person is acquitted of a violation of section 321J.2, the 
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1 person's license or operating privileges shall be restored and 

2 the person's motor vehicle reglstration and license plates 

3 returned. The court, upon entry of a judgment of acqu1ttal 

4 for a v1olation of section 32lJ.2 shall forward a copy of the 

5 judgment to the department. 

6 Sec. 3. Section 321J.8, Code 1993, is amended to read as 

7 follows: 

8 321J.8 STATEMENT OF OFFICER. 

9 A person who has been requested to submit to a chemical 

10 test shall be advised by a peace officer of the following: 

11 1. If the person refuses to submit to the test, the 

12 person's motor vehicle l1cense or nonresident operating 

13 pr1v1lege will be revoked by the department as regu1red by and 

14 for the applicable per1od specified under section 321J.9. 

15 2. If the person submits to the test and the results 

16 1ndicate an alcohol concentrat1on as defined in section 321J.l 

17 of .10 or more, the person's motor veh1cle license or 

18 nonresident operating privilege will be revoked by the 

19 department as regu1red by and for the applicable period 

20 specified under section 321J.l2. 

21 3. If the person is operating a commercia~ motor vehicle 

22 as defined in section 321.1 and either refuses to submit to 

23 the test or submits to the test and the results ind1cate an 

24 alcohol concentration of 0.04 or more, the person is 

25 disqual1f1ed from operating a commercial motor vehicle for the 

26 applicable period under section 321.208 in add1tion to any 

27 revocation of the person's motor vehicle license or 

28 nonresident operating privilege which may be applicable under 

29 this chapter. 

30 This section does not apply in any case involving a person 

31 described in section 321J.7. 

32 Sec. 4. Sect1on 321J.9, Code 1993, is amended to read as 

3 3 follows: 

34 321J.9 REfUSAL TO SUBMIT-- REVOCATION. 

35 1. If a person refuses to submit to the chemical testingr 
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1 a test shall not be given, but the department, upon the 

2 receipt of the peace officer's certification, subject to 

3 penalty for perjury, that the officer had reasonable grounds 

4 to belteve the person to have been operating a motor vehicle 

5 tn violation of sectton 321J.2, that specified conditions 

6 existed for chemical testing pursuant to section 321J.6, and 

7 that the person refused to submit to the chemical testing, 

8 shall revoke the person's motor vehicle license and any 

9 nonresident operating privilege for a-pe~~od the following 

10 periods of two time: 

ll a. Two hundred forty days if the person has no previous 

12 revocation withtn the previous six years under this chapter; 

13 and Hve 

14 b. Five hundred forty days if the person has one or more 

15 previous revocations within the previous six years under this 

16 chapter7-o~-~f~ 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

2. A person whose motor vehicle license or nonresident 

operating privileges are revoked for two hundred forty days 

under subsection l, paragraph ''a'', shall not be eligible for a 

temporary restricted license fo~ at least ninety days after 

the effective date of the revocat1on. A persoq_whose motor 

vehicle ltcense or nonresident operating privileges are 

revoked for five hundred forty days under subsection 1, 

paragraph "b'', shall not be eligible for a temporary 

restricted license tor at least one year after the effective 

26 date of the revocation. 

27 3. If the person is a resident without a license or perm1t 

28 to operate a motor vehicle 1n this state, the department shall 

29 deny to the person the issuance of a license or permit for the 

30 same period a license or permit would be revoked, and deny 

31 issuance of a temporary restricted license for the same period 

32 of ineligtbility for receipt of a temporary restricted 

33 license~ subject to revtew as provtded in this chapter. The 

34 effecttve date of revocation shall be twenty ten days after 

}S the department has mailed notice of revocatton to the person 
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1 by certified mail or, on behalf of the department, a peace 

2 officer offering or directing the adm~nistration of a chemical 

3 test may serve immed~ate not~ce of intention to revoke and of 

4 revocation on a person who refuses to permit chem1cal testing. 

5 If the peace off~cer serves that immediate notice, the peace 

6 officer shall take the Iowa license or permit of the driver, 

7 1f any, and issue a temporary license effective for only 

8 t~enty ten days. The peace officer shall immediately send the 

9 person's license to the department along w1th the off1cer's 

10 cert1ficate indicating the person's refusal to submit to 

ll chemical testing. 

12 Sec. 5. Section 321J.l2, Code 1993, 1s amended to read as 

13 follows: 

14 321J.l2 TEST RESU~T REVOCATION. 

15 1. Upon certification, subject to penalty for perJury, by 

16 the peace officer that there existed reasonable grounds to 

17 believe that the person had been operating a motor veh1c:e in 

18 v1olation of section 32lJ.2, that there existed one or more of 

19 the necessary conditions for chemical testing descr1bed :n 

20 section 321J.6, subsect1on l ' and that the person submitted to 

21 chem1cal testing and the test results indicated an alcohol 

22 concentration as defined in sect1on 321J.l of . 10 or more, the 

23 department shall revoke the person's motor vehicle license or 

24 nonresident operating privilege for a-pe~iod the follow1ng 

25 Eeriods of one time: 

26 a. One hundred e1ghty days if the person has had no 

27 revocation w1thin the previous six years under th1s chapter,~ 

28 a!'ld-one 

29 b. One year if the person has had one or more previous 

30 revocations within the previous s1x 

31 2. A person whose motor vehicle 

years under this chapter. 

l1cense or nonres~dent 

32 £P.erat1ng pr1vileges have been revoked under subsect1on l, 

33 paragraph "a", shall not be eligible for any _temporary 

34 restricted license for at least thirty days after the 

35 effective date of the revocation. A person whose license or 
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£~ivileges have been revoked under subsection l, paragraph 

"b'', for one year shall not be eligible for any temporar_1 

restricted license for one year after the effect1ve date of 

the revocation. 

3. The effective date of the revocation shall be twenty 

ten days after the department has mailed notice of revocat1on 

to the person by certified mail. The peace officer who 

requested or directed the administration of the chemical test 

may, on behalf of the department, serve immediate not1ce of 

10 revocat1on on a person whose test results 1ndicated an alcohol 

ll concentration of .10 or more. 

12 4. If the peace officer serves that immediate notice, the 

13 peace officer shall take the person's Iowa license or permit, 

14 if any, and issue a temporary license valid only for twenty 

15 te~ days. The peace officer shall immediately send the 

16 person's driver's l1cense to the department along with the 

17 officer's certificate indicating that the test results 

18 indicated an alcohol concentration of .10 or more. 

19 5. The results of a chemical test may not be used as the 

20 basis for a revocation of a person's motor vehicle license or 

21 nonresident operat1ng priv1lege if the alcohol concentration 

22 1nd1cated by the chemical test minus the establ1shed margin of 

23 error inherent in the device or method used to conduct the 

24 chem1cal test does not equal an alcohol concentration of .10 

25 or more. 

26 Sec. 6. Section 321J.l3, subsections 1, 2, and 3, Code 

27 1993, are amended to read as follows: 

28 l. Notice of revocation of a person's motor vehicle 

29 license or operating privilege served pursuant to section 

30 321J.9 or 321J.l2 shall include a form accompanied by a 

31 preaddressed envelope on which the person served may indicate 

32 by a checkmark if the person only wishes to request a 

33 temporary restricted license on~y after the mandatory 

34 inel1gibility per1od for 1ssuance of a temporary restricted 

35 license has ended, or if the person wishes a hearing to 
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1 contest the revocation. The form shall clearly state on its 

2 face that the form must be completed and returned w1thin 

3 ~hi~~y ten days of receipt or the person's right to a hearing 

4 to contest the revocation is foreclosed. The form shall also 

5 be accompanied by a statement of the operation of and the 

6 person's rights under th1s chapter. 

7 2. The department shall grant the person an opportunity to 

8 be heard within forty-five days of receipt of a request for a 

9 hearing if the request is made not later than ~hirty ten days 

10 after receipt of notice of revocation served pursuant to 

11 sect1on 321J.9 or 321J.l2. The hearing shall be oefore the 

12 department in the county where the alleged events occurred, 

13 unless the director and the person agree that the hearing may 

14 be held in some other county, or the hearing may be held by 

15 telephone conference at the discretion of the agency 

16 conducting the hearing. The hearing may be recorded and its 

17 scope shall be l1mited to the issues of whether a peace 

18 off1cer had reasonable grounds to believe that the person was 

19 operating a motor vehicle in violation of section 321J.2 and 

20 either of the following: 

21 a. Whether the person refused to submit to the test or 

22 tests. 

23 b. Whether a test was administered and the test results 

24 indicated an alcohol concentration as defined in section 

25 321J.l of .10 or more. 

26 3. After the hearing the department shall order that the 

27 revocation be either resc1nded or sustained. +f-the 

28 re~eeat~o~-is-stls~ained,-~he-adm~nis~ra~ive-law-jtld9e-who 

29 eendtleted-the-hearin9-may-isstle-a-~em~orary-restrieted-iieense 

30 ~e-~he-~ersen-whose-mo~or-veh~ele-lieense-or-e~erae~n9 

31 p~ivile9e-was-revo~ed. Upon receipt of the decis1on of the 

32 department to sustain a revocation, the person contesting the 

33 revocat1on has ten days to file a request for review of the 

34 dec1sion by the director. The director or the director's 

35 designee shall review the decision withln f1fteen days and 
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l shall either resctnd or sustain the revocation or order a new 

2 hearing. If the director orders a new hearing, the department 

3 shall grant the person a new hearing within th±~ty twenty days 

4 of the director's order. 

5 Sec. 7. Section 32lJ.20, subsection 1, Code 1993, is 

6 amended to read as follows: 

7 l. The department may, on application, issue a temporary 

8 restricted license to a person whose motor vehicle license 1s 

9 revoked under this chapter allowing the person to drive to and 

10 from the person's home and specified places at spec1fied times 

11 which can be verified by the department and whtch are required 

12 by the person's full-time or part-time employment, continutng 

13 health care or the continuing health care of another who is 

14 dependent upon the person, continuing education while enrolled 

15 in an educational 1nstitution on a part-time or full-time 

16 bas1s and while pursu1ng a course of study leading to a 

17 diploma, degree, or other certtfication of successful 

18 educational completion, substance abuse treatment, and court-

19 ordered community service responstbilities if the person's 

20 motor vehicle license has not been revoked under section 

21 321J.4, 321J.9, or 321J.l2 within the previous six years and 

22 if any of the follow1ng apply: 

23 a. The person's motor vehicle license 1s revoked under 

24 sect1on 321J.4, subsection 1, 2, 4, or 6, and the m1n1mum 

25 pertod of ineligibility for issuance of a temporary restricted 

26 licer1se has expired. 

27 b. The person's motor vehicle license 1s revoKed under 

28 section 321J.9 and the person has entered a plea of gu1lty on 

29 a charge of a violation of section 321J.2 which arose from the 

30 same set of circumstances which resulted in the person's motor 

31 vehtcle license revocation under section 321J.9 and the guilty 

32 plea is not withdrawn at the time of or after application for 

33 the temporary restricted ltcense, and the minimum per1od of 

34 ineligibility for issuance of a temporary restrtcted license 

35 has expired. 
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l c. The person's motor vehicle license is revoked under 

2 section 321J.l2, and the minimum period of inel1gibil1ty for 

3 1ssuance of a temporary restricted license has expired. 

4 However, a temporary restricted ltcense may be 1ssued if 

5 the person's motor vehicle license is revoked under sectton 

6 321J.9, and the revocation 1S a seco~d revocation under this 

7 chapter, and the first three hundred and ~~~ty sixty-five days 

8 of the revocation have expired. 

9 EXPLANATION 

10 The bill is intended to comply with federal section 410 

ll criteria established for states w1th comprehensive drunk 

12 drivtng prevention programs. Federal sect1on 410 cr1teria 

13 require the establishment of periods of ''hard'' revocation and 

14 the completion of the license revocation hearing process 

15 withtn an abbrev1ated period of time. States meeting such 

16 criteria, as determined by national highway traffic safety 

17 admtnistration (NHTSA), are el1gible to receive grant funds 

18 (65 percent of current 402 moneys) to enhance their drunk 

19 drivtng preventton programs. 

20 The b1ll establishes minimum periods of ''hard'' suspe~sion 

21 (no driv1ng privileges) for persons driving while intoxicated. 

22 Minimum revocation periods of 30 days are established 1f 

23 the person submitted to and failed a chemical test resulting 

24 1n an indication of an alcohol concentration of .10 or more, 

25 90 days if the person refuses to submit to a chemical test, 

26 and one year for a person who had had one or more previous 

27 revocations under chapter 321J within the previous s1x years. 

28 Thts bill requires that the local prosecuting attorney and 

29 the state department of transportation be given notice by the 

10 clerk of the district court of, and the opportunity to request 

31 a hearing on, a petition for a temporary restricted license 

32 pursuant to section 321J.4. 

33 The bill further prov1des for a reduction of the effective 

34 date of revocation from 20 to 10 days and requires that a 

35 request for hearing must be completed and returned to the 
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l department within 10 days (currently 30) upon receipt of 

2 notice of revocation. The bill also reduces the time within 
3 which a new hearing after 

4 Under the bill persons 
a hearing result is contested. 

subject to judicial, as well as 
5 administrative, revocat1on are subject to ''hard'' suspension 
6 provis1ons. 

7 The bill provides that If a person is acquitted of 

8 operating while intoxicated, the person's license or operating 

9 privileges are not to be revoked under the implied consent 

11 

12 

13 

10 provisions and if they already have been revoked under the 

implied consent provis1ons, the department is to restore the 

person's license or operating privileges and the person's 

license plates and registration are to be returned. 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

.35 

-12-
LSB 2247SV 75 

lh/d/24.1 



SENATE CLIP SHEET APRIL 7, 1993 

SENATE FILE 388 
S-3408 

l fu~end Senate F1le 388 as fol:ows: 
2 
3 
4 
5 
6 
7 
8 
9 

10 

1. Page l, :ine 2, by inserting after the figure 
"5," the follow1ng: ''7,''. 

2. Page 3, by insert1ng af:er line 18 tne 
follow1ng: 

"7. On a conviction for or as a condition of a 
de:erred judg~en: for a violation of sect1on 321J.2, 
the court may order the defendant to install ig~ition 
1nterlock devices of a type approved by the 
co~~issioner of public safety o~ a== soecif1ed motor 

ll vehicles owned or operated by the defendant which, 
12 witho~t tampering or the intervention of another 
13 person, would prevent the defendant from operating the 

motor vehicle with an alcohol concentration greater 
than a level set by rule of the commissioner of publ~c 
safety. The commissioner of public safety shall adopt 
rules to approve certain ignition interlock dev1ces 
and the means of 1nstallation of the devices, and 
shall establish the level of alcohol concentra:ion 
beyond wh1ch an ignition interlock device will not 
al:ow operation cf the motor vehicle in which it is 
installed. The co~~1ssioner shall also adoot rules 
wh:ch provide alternate means of insuring that a 
defendant does not ooerate motor vehicles with an 
alcohol concentration qreater than the level set by 
rule by the co~~:ssioner, when the ~otor vehicle that 
1s to be ooerated is not owned bv the defendant and 
installation of the ignition interlocK device :s 
impractical ~or tr.e owner of t~e ver.icle. The o~der 
shall remain in effect for a per1od of time as 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 determ1ned by the court which shall not exceed the 
32 maximum term of 1mpr1sonme~t wh1ch the court cculd 
33 have 1mpcsed according to the ~a~ure o~ the violation. 
34 While the order 1s in effect, :he defendant shall ~ot 
35 operate a motor ven1cle which does not have an 
36 approved 1gnit1on in~erlock device installed. :f the 
37 defendant's motor vehicle ::cense or nonresident 
38 operating privilege has beer. revoked, the department 
39 shall not issue a te~porary permit or a motor veh1cle 
40 l1cense to the pe=son withc~t certification that 
41 approved 1gnition 1nterlock devices have been 
42 installed in a:l motor vehicles owned or operated by 
43 the defendant while the order is in effect. A 
44 defendant who fails within a reasonable time to comply 
45 with an order to install an approved ignition 
46 interlock device may 6e declared in contempt of court 
47 and punished accordingly. A person who tampers with 
48 or circumvents an ignition interlock device 1nstalled 
49 ~nder a cour~ order while an order is in effect 
50 commits a serious :nisciemeanor." 
S-3408 -1--------

S-3408 
2 ?age 

1 2. By renumbering as necessary. 
By JIM KERSTEN 

S-3408 fi~ED APRI: 6, 1993 
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SENATE FILE 388 
S-3382 

l ?~end Senate File 388 as ollcws: 
2 . . •. By st::ikir.g ~age 4, l ::e 26 ~n::cugh :;>ase 5, 
3 une 5. 
4 2. 3y renumbering as necessary. 

By LINN FUH~AN RICFJLqD F. ~RAKE 

JEAN LLOYD-JONES ANDY McKEAN 

S-3382 FILED APRIL 5, 1993 

SENATE FILE 38!! 
S-3407 

1 Amend Senate File 388 as fellows: 
2 -· By striking page 4, line 26, through :;>age 5, 
3 line 5. 
4 2. Page 8, by inserting after :ine 25 the fol-
5 lowing: 
6 "6. The results of a chemical :est may not be used 
7 as the basis for a revocation of a oe:son's motor 
8 vehicle license or nonresident ooe:ating or~vileqe if 
9 the oerson is acquitted of the violation o: section 

10 32lJ.2, the test res~lts not~i:hstanding. The court, 
ll ~oon entrv of a •uac~er.t of accuit:al for a violation 
l2 cf section 321J.2 shall fo:wa:d a coov of tne iudcment 
L3 to t~e denartmen~ and, if the oerson's license cr 
14 ooeratinq oriv~1eges are revoked under th~s section, 
15 the license or privileces shall oe restored and :he 
l~ person's motor vehicle regist:ation and license plate 
17 shall be returned.'• 
18 3. By renumbering as necessary. 

By LINN FUHR!>I.AN 

S-3407 FILED APRIL 5, 1993 

SENATE FILE 388 
S-3423 

1 Amend Senate rile 388 as follows: 
2 1. ?age 4, line 28, by striKing the word and 
3 fiaure "sections 321J.9 and" and i~sert1ng the 
4 foilowing: ''section''. ~ 
5 2. ?age 4, by s~riking lines 3l and_32 ana 
6 •nsert·ng the followincr: ''ooerat1ng pr1v1leges snaLL 

... 1 ~ ..._ ~ " -' • I 

7 not oe revoked under sec~ion 32lJ.l2. If the persons 
8 mo~or". 
9 3. ?age 4, line 34, by striKing the word and 

10 figure "32lJ.9 or". 
By ANDY !-lcKEAN 

S-3423 F!~ED APR:: 7, 1993 
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1 Section 1. Section 321J.4, subsections 1 

2 3, paragraph a, and subsections 4, 5, and 8, 

3 amended to read as follows: 

and 2, subsection 

Code 1993, are 

4 1. If a defendant is convicted of a violation of section 

5 321J.2 and the defendant's motor vehicle license or 
6 nonreside~t operating privilege has not been revoked under 

7 section 321J.9 or 321J.l2 for the occurrence from which the 

8 arrest arose, the department shall revoke the defendant's 

9 motor vehicle lice~se or nonresident operating priv~lege for 

10 one hundred eighty days if the defendant has had no previous 

11 conviction ~"ee~-~eet~o"-3~la•~ or revocation unde: seet±o" 
12 3?!a.9-o~-3?ia.l? this chapter within the prev1ous six years 

13 and the defendant shall not be eligible for any temporary 

14 restr1cted license for at least th1rty days after the 

15 effect1ve date of the revocation if a test was obtained, and 

16 for at least n~nety days ~f a test was refused. 

17 If a defendant is convicted of a violation of section 

18 321J.2, and the defendant's motor vehicle license or 

19 nonresident operating privilege has not already been revoked 

20 under section 321J.9 or 321J.l2 for the occurrence from which 

21 the arrest arose, the department shall revoke the defendant's 

22 motor veh1cle license or nonresident operating privilege for 

23 one year if the defendant has had one or more previous 

24 convictions or revocations under tho~e-seetio"s this chapter 
25 within the previous six years. The defendant shall not be 

26 eligible for any temporary restricted license during the 

27 entire one year revocation period. 

28 2. If the court defers judgme~t pursuant to section 907.3 

29 for a violation of section 321J.2, and if the defendant's 

30 motor vehicle license or nonresident operating privilege has 
31 not been revoked under section 321J.9 or 321J.l2., or has not 

32 otherw1se been revoked for the occurrence from which the 

33 arrest arose, the court shall order the department to revoke 
34 tne defendant's motor vehicle license or nonresident operating 

35 priv1lege for a period of not less than thirty days nor more 
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1 than ninety days if-tMe-ee£end~nt~s-meter-veMicie-iieense-er 

2 nenre~iee~t-ope~atin~-priviiege-M~~-not-~een-revoked-Mnder 

3 ~eetion-3%%a~9-or-3%ia~i%-er-"~~-not-et"erwi~e-been-revoked 

4 for-t"e-eee~rrenee-from-wMie"-the-~rrest-arose. The defendant 

5 shall not be eligible for any temporary restricted license for 

6 at least thirty days after the effective date of the 

7 revocation if a test was obtained and for at least ninety days 
8 if a test was refused. The court shall immediately require 

9 the defe~dant to surrender to it all Iowa licenses or permits 

10 held by the defendant, which the court shall forward to the 

ll department with a copy of the order deferring judgment. 

12 a. Upon a plea or verdict of guilty of a third or 

13 subsequent v~olation of section 321J.2, the court shall order 

14 the department to revoke the defendant's motor vehicle license 

15 or nonresident operating privilege for a period of six years. 

16 The defendant shall not be e:lgible for a temoorary restricted 

17 license for at least one year after the effective date of the 

18 revocat:on. The court shall require the defendant to 

19 surrender to it all Iowa licenses or permits held by the 

20 defendant, which the court shall forward to the department 

21 with a copy of the order for revocation. 

22 4. Upon a plea or verdict of guilty of a violation of 

23 section 321J.2 which involved a personal injury, the court 

24 shall determine in open court, from consideration of the 

25 information in the file and any other evidence the parties may 

26 submit, whether a ser!ous injury was sustained by any person 

27 other than the defendant and, if so, whether the defendant's 

28 conduct in violation of section 321J.2 caused the serious 

29 injury. If the court so determines, the court shall order the 

30 department to revoke the defendant's motor vehicle license or 

31 nonresiden: ope~ating prlvilege for a period of one year in 

32 addi::on to any other perlod of suspension or revocation. The 

33 defendant shall not be eligible for any temporary restricted 

34 license until the minimum period of ineligibility has expired 

35 under section 321J.4, 321J.9, 32lJ.l2, or 321J.20. The 
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1 defendant shall surrender to the court any Io~a license or 

2 permit and the court shall forward it to the department with a 

3 copy of the order for revocation. 

4 s. Upon a plea or verdict of guilty of a violation of 

5 section 321J.2 which involved a death, the court shall 

6 determine in open court, from consideration of the information 

7 in the file and any other evidence the parties may submit, 

8 whether a death occurred and, if so, whether the defendant's 

9 conduct in vlolation of section 321J.2 caused the death. If 

10 the court so determines, the court shall order the department 

11 to revoke the defenda~t's motor vehicle license or nonresident 

12 operating privilege for a period of six years. The defendant 

13 shall not be eligible for any temporary restricted license 

14 until the minimun oeriod of lneligibility has exoired under 

15 section 321J.4, 321J.9, 321J.12, or 321J.20. The defendant 

16 shall surrender to the court any Iowa license or permit and 

17 the court shall forward it to the department with a copy of 

18 the order for revocation. 

19 8. A person whose motor vehicle license has either been 

20 revoked under this chapter, or revoked or suspended under 

21 chapter 321 solely for violations of this chapter, or who has 

22 been determined to be a habitual offender under chapter 321 

23 based solely on violations of this chapter, and who is not 

24 eligible for a temporary restricted license under this chapter 

25 may petition the court upon the expiration of the minimum 

26 period of ineligibility for a temporary restricted license 

27 provided for under section 321J.4, 321J.9, 321J.l2, or 321J.20 

28 for an order to the department to require the department to 

29 issue a temporary restricted license to the person 

30 notwithstanding section 321.560. Upon the filing of a 

31 petitlon for a temporary restricted license under this 

32 section, the clerk of che district court in the county where 

33 the violatlon that res~lted in the revocation occurred shall 

34 send notlce of the petition to the department and the 

35 prosecuting attorney. The department and the prosecuting 
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l attorney shall each be given an opportunity to respond to and 

2 request a hearing on the petition. The court shall determine 

3 if the temporary restricted license is necessary for the 

4 person to maintain the person's present employment. If the 

5 court determines that the temporary restricted license is 

6 necessary for the person to maintain the person's present 

7 employment, and that the minimum period of ineligibility for 

8 receipt of a te~porary license has expired, the court shall 

9 order the department to issue to the person a temporary 

10 restricted license conditioned upon the person's certification 

11 to the court of the installation of approved ignition 

12 interlock devices in all motor vehicles that it is necessary 

13 for the person to operate to maintain the person's present 

14 employment. Section 321.561 does not apply to a person 

15 opera~ing a motor vehicle in the manner per~itted under this 

16 subsection. If the person operates a motor vehicle which does 

17 not have an approved ignitlon lnterlock devlce or if the 

18 person tampers with or circumvents an ignition interlock 

19 device, in addltion to other penalties provided, the person's 

20 ternpo~ary restricted l1cense shall be revoked. A person 

21 holding a temporary restricted license issued under this 

22 subsection shall not operate a commercial motor vehicle, as 

23 defined in section 321.1, on a highway if a commercial 

24 driver's license is required for the person to operate the 

25 commercial motor vehicle. 

26 Sec. 2. Section 321J.8, Code 1993, is amended to read as 

27 follows: 

28 32lJ.8 STATEMENT OF OFFICER. 

29 A person who has been requested to submit to a chemical 

30 test shall be advised by a peace officer of the following: 

31 1. If the person refuses to submit to the test, the 

32 person's motor vehicle license or nonresident operating 

33 privilege wlll be revoked by the department as reauired by and 

34 for the applicable period soecified under section 321J.9. 

35 2. :f the person submits to the test and the results 
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l indicate an alcohol concentration as defined in section 321J.1 

2 of .10 or more, the person's motor vehicle license or 

3 nonresident operating privilege will be revoked by the 

4 department as required by and for the applicable period 

5 specified under section 321J.l2. 

6 3. If the person is operating a commercial motor vehicle 

7 as defined in section 321.1 and either refuses to submit to 

8 the test or submits to the test and the results indicate an 

9 alcohol concentration of 0.04 or more, the person is 

10 disqualifled from operating a commercial motor vehicle for the 

ll applicable period under section 321.208 in addition to any 

12 revocation of the person's motor vehicle license or 

13 nonreside~t operating privilege which may be applicable under 

14 this chapter. 

15 ThlS section does not apply in any case involving a person 

16 described in sect1on 321J.7. 

17 Sec. 3. Section 32lJ.9, Code 1993, is amended to read as 

18 follows: 

19 321J.9 REFUSAL TO SUBM1T --REVOCATION. 

20 1. If a person refuses to submit to the chemical testing, 

21 a test shall not be given, but the departme~t, upon the 

22 receipt of the peace off1cer's certification, subject to 

23 penalty for perjury, that the officer had reasonable grounds 

24 to believe the person to have been operating a motor vehicle 

25 in violation of section 321J.2, that specified conditions 

26 existed for chemical testing pursuant to section 321J.6, and 

27 that the person refused to submit to the chemical testing, 

28 shall revoke the person's motor vehicle license and any 

29 nonresident operating privilege for a-pe~±od the following 

30 periods of two time: 

31 a. Two hundred forty days if the person has no previous 

32 revocation with1n the previous six years under this chapter; 

33 and ~±ve 

34 b. Five hundred forty days if the person has one or more 

35 previous revocations within the previous six years under this 
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l chapter7-er-i£~ 

2 2. A person whose motor vehicle license or nonresident 
3 operating privileges are revoked for two hundred forty days 

4 under subsection 1, paragraph "a", shall not be eligible for a 

5 temporary restricted license for at least ninety days after 

6 the effective date of the revocation. A person whose motor 

7 vehicle license or nonresident operating privileges are 

8 revoked for f1ve hundred forty days under subsection 1, 

9 paragraph "b", shall not be elig1ble for a temporary 

10 restricted license for at least one year after the effective 

ll date of the revocation. 

12 3. If the person is a resident without a license or permit 

13 to operate a motor vehicle in this state, the department shall 

14 deny to the person the issuance of a license or permit for the 

15 sa~e per:od a license or permit would be revoked, and deny 

16 issuance of a temporary restr1cted license for the same period 

17 of inel1gibility for rece1pt of a temporary restricted 

l8 license, subject to review as provided in this chapter. The 

19 effective date of revocation shall be twe~ty ten days after 

20 the department has mailed not1ce of revocation to the person 

21 by cert1fied ma:l or, on behalf of the department, a peace 

22 officer offering or directing the administration of a chemical 

23 test may serve i~ediate notice of intention to revoke and of 

24 revocation on a person who refuses to permit chemica: testing. 

25 If the peace off1cer serves that immediate notice, the peace 

26 officer shall take the Iowa license or permit of the driver, 

27 if any, and issue a temporary license effective for only 

28 twenty ten days. The peace off1cer shall immediately send the 

29 person's license to the department along with the officer's 

30 certificate indica:ing the person's refusal to submit to 

31 chemical testing. 
32 Sec. 4. Section 32lJ.l2, Code 1993, is amended to read as 

33 follows: 

34 321J.l2 TEST RESULT REVOCATION. 

35 1. Upon certif1cation, subject to penalty for perjury, by 
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l the peace officer that there existed reasonable grounds to 

2 believe that the person had been operating a motor vehicle in 

3 violation of section 321J.2, that there existed one or more of 

4 the necessary conditions for chemical testing described in 

5 section 321J.6, subsection 1, and that the person submitted to 

6 chemical testing and the test results indicated an alcohol 

7 concentration as defined in section 321J.l of .10 or more, the 

8 department shall revoke the person's motor vehicle license or 

9 nonresident operating privilege for e-~e~~ed the following 

10 periods of one time: 

11 a. One hundred eighty days if the person has had no 

12 revocation within the previous six years under this chapter,~ 

13 end-one 

14 b. One year if the person has had one or more previous 

15 revocations within the previous six years under this chapter. 

16 2. A person whose motor venicle llcense or nonresident 

17 operating privileges have been revoked under subsection 1, 

18 paragraph "a'', shall not be eligible for any temporary 

19 restricted license for at least thirty days after the 

20 effective date of the revocat:on. A person whose license or 

21 privileges have been revoked under subsection l, paragraph 

22 "b'', for one year shall not be eligible for any temporary 

23 restricted license for one year after the effective date of 

24 the revocation. 

25 3. The effective date of the revocation shall be twenty 

26 ten days after the department has mailed notice of revocation 

27 to the person by certified mail. The peace officer who 

28 requested or directed the administratlon of the chemical test 

29 may, on behalf of the department, serve immediate notice of 

30 revocation on a person whose test results indicated an alcohol 

31 concentration of .10 or more. 

32 4. If the peace officer serves that immediate notice, the 

33 peace officer shall take the person's Iowa :icense or permit, 

34 if any, and issue a temporary license valid only for twen~y 

35 ~ days. The peace officer shall immediately send the 
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1 person's driver's license to the department along with the 

2 officer's certificate indicating that the test results 

3 indicated an alcohol concentration of .10 or more. 

4 5. The results of a chemical test may not be used as the 

5 basis for a revocation of a person's motor vehicle license or 

6 nonresident operating privilege if the alcohol concentration 

7 indicated by the chemical test minus the established margin of 

8 error inherent in the device or method used to conduct the 

9 chemical test does not equal an alcohol concentration of .10 

10 or more. 

11 Sec. 5. Section 321J.l3, subsections 1, 2, and 3, Code 

12 1993, are amended to read as follows: 

13 1. Notice of revocation of a person's motor vehicle 

14 license or operating privilege served pursuant to section 

15 321J.9 or 321J.l2 shall include a form accompanied by a 

16 preaddressed envelope on which the person served may lndicate 

17 by a checkmark if the person only wishes to request a 

18 temporary restricted license o"~Y after the mandatory 

19 ineligibility period for iss~ance of a temporary restricted 

20 license has ended, or if the person wishes a hearing to 

21 contest the revocatlon. The form shall clearly state on its 

22 face that the form must be completed and returned within 

23 thirty ten days of receipt or the person's right to a hearing 

24 to contest the revocation is foreclosed. The form shall also 

25 be accompanied by a statement of the operation of and the 

26 person's rights under this chapter. 

27 2. The department shall grant the person an opportunity to 

28 be heard with1n forty-five days of receipt of a request for a 

thirty ten days 29 hearing if the request is made not later than 

30 after receipt of notice of 

31 section 321J.9 or 321J.l2. 

revocation served pursuant to 

The hearing shall be before the 

32 department in the county where the alleged events occurred, 

33 unless the director and the person agree that the hearing may 

34 be held in some other county, or the hearing may be held by 

35 telephone conference at the discretion of the agency 
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1 conducting the hearing. The hearing may be recorded and its 

2 scope shall be limited to the issues of whether a peace 

3 officer had reasonable grounds to believe that the person was 

4 operating a motor vehicle in violation of section 321J.2 and 

5 either of the following: 

6 a. Whether the person refused to submit to the test or 

7 tests. 

8 b. Whether a test was administered and the test results 

9 indicated an alcohol concentration as defined in section 

10 321J.l of .10 or more. 

11 3. After the hearing the department shall order that the 

12 revocation be either rescinded or suscained. f£-the 

13 reveeat±on-±~-s~sta±~ed;-the-aem±nist~at~ve-iaw-~~d9e-who 

14 eeneeetee-the-hea~in9-may-±ss~e-a-tem~erary-restr±eted-1ieen~e 

lS to-the-~ersen-whose-mete~-veh±eie-iieen~e-er-o~erat±~9 

16 priviie9e-we~-revo~ed7 Upon receip~ of the decision of the 

17 departrrent to s~stain a revocation, the person contesting the 

18 revocat•on has ten days to file a request for rev1ew of the 

19 decis:on by the director. The director or the d~rector's 

20 des1gnee shall rev1ew the decis1on within fifteen days and 

21 shall either rescind or sustain the revocation or order a new 

22 hearing. If the director orders a new hearing, the department 

23 shall grant the person a new hearing within th±rty twenty days 

24 of the director's order. 

25 Sec. 6. Section 321J.20, subsection l, Code 1993, is 

26 amended to read as follows: 

27 l. The department may, on application, issue a temporary 

28 restricted license to a person whose motor vehicle license is 

29 revoked under this chapter allowing the person to drive to and 

30 from the person's home and specified places at specified times 

31 which can be verified by the department and which are required 

32 by the person's full-time or part-time employment, continuing 

33 health care or the continuing health care of another who is 

34 depe~dent upon the person, continuing education while e~rolled 

35 in an educationa: institution on a part-time or full-tlme 
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1 basis and while pursuing a course of study leading to a 

2 diploma, degree, or other certification of successful 

3 educational completion, substance abuse treatment, and court-

4 ordered community service responsibilities if the person's 

5 motor vehicle license has not been revoked under section 

6 321J.4, 321J.9, or 321J.12 within the previous six years and 
7 if any of the follow1ng apply: 

8 a. The person's motor vehicle license is revoked under 

9 section 321J.4, subsection 1, 2, 4, or 6, and the minimum 

10 period of ineligibility for issuance of a temporary restricted 

11 license has expired. 

12 b. The person's motor vehicle l!cense is revoked under 

13 section 321J.9 and the person has entered a plea of guilty on 

14 a charge of a violation of section 321J.2 which arose from the 

15 same se: of c:rcumstances which resulted in the person's motor 

16 ve~1cle license revocat1on under section 32lJ.9 and the gu1lty 

17 plea 1s not withdrawn at the time of or after app:ication for 

18 the te~porary restr:cted l1cense, and the minimum period of 

19 ineligibility for issuance of a temporary restricted license 

20 has expired. 

21 c. The person's motor vehicle license is revoked under 

22 sect10n 321J.l2, and the minimum period of ineligibility for 

23 issuance of a temporary restricted license has expired. 

24 However, a temporary restricted license may be issued if 

25 the person's motor vehicle license is revoked under section 

26 321J.9, and the revocation is a second revocation under this 

27 chapter, and the first three hundred and ~~xty sixty-five days 

28 of the revocation have expired. 

29 EXPLANATION 

30 The bill is intended to comply with federal section 410 

31 criteria established for states with comprehensive drunk 

32 driv1ng prevention programs. Federal section 410 criteria 

33 require the establishment of periods of "hard" revocation and 

34 tne completion of the license revocation hearing process 
35 within an abbreviated period of time. States meeting such 
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l criteria, as determined by national highway traffic safety 

2 administration (NHTSA), are eligible to receive grant funds 

3 (65 percent of current 402 moneys) to enhance their drunk 

4 driving prevention programs. 

5 The bill establishes minimum periods of "hard" suspension 

6 (no driving privileges) for persons driving while intoxicated. 

7 Minimum revocation periods of 30 days are established if 

8 the person subm1tted to and failed a chemical test resulting 

9 in an indication of an alcohol concentration of .10 or more, 

10 90 days 1f the person refuses to submit to a chemical test, 

11 and one year for a person who had had one or more previous 

12 revocations under chapter 321J within the previous six years. 

13 This bill requires that the local prosecuting attorney and 

14 the state department of transportation be given notice by the 

15 cler~ of the district court of, and the opportunity to request 

16 a hearing on, a petition for a temporary restricted license 

17 pursuant to sectlon 321J.4. 

18 The b1ll further provides for a reduction of the effective 

19 da:e of revocation from 20 to 10 days and requires that a 

20 request for hearing must be completed and returned to the 

21 departmen: within 10 days (currently 30) upon receipt of 

22 notice of revocation. The bill also reduces the time within 

23 which a new hearing after 

Under the bill persons 24 

a hearing result is contested. 

subject to judicial, as well as 

25 administrative, revocation are subject to "hard" suspension 
26 provisions. 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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